1202 hrs.
PAPERS LAID ON THE TABLE

NomricaTioNs UNDER ESsENTIAL CoM-
MODITIES ACT

The Minister of Agriculture (Dr. P.
8. Deshmukh): I beg to lay on the
Table, under sub-section (8) of sec-
tion 3 of the Essential Commodities
Art, 1955, » copy of eath ol the doi-
lowing Notifications

(1) GSR No 62 dated the 17th
January, 1959, and

{n) GSR No 102 dated the 24th
January, 1959 {Placed
Library See No LT-1241/58)

12 02§ hra.
APPROPRIATION BILL* 1859

The Minister of Finance (Bhri
Morarjl Desal): I beg to move for
leave to introduce a Bill to authorise
payment and appropriation of certamn
further sums from and out of the Con-
solidaled Fund of India for the ser-
wvices of the financial year 1958-59

Mr. Bpeaker: The question 1s

“That leave be granted to intro-
duce a Bill to authorise payment
and appropriation of certain fur-
ther sums from and out of the
Consolidated Fund of India for
the services of the financial year
1958-50.”

The motion was odopted.
Shri Morarji Desal: I introducet the
Bill,

12.03 hre.

COMMITTEE OF PRIVILEGES
EceTe Rrrorr

ghri Naushir Bharncha (East
Khandesh). Before I speak on the
Eighth Report of the Privileges Com-
muttee, may I seek a clarification from
you, Sir, on a point of procedure?
Under rule 315, first, this House has
to discuss the formal issue that the
report be taken mto consideration,
and after this House votes on that
1ssue, then a substantive proposition
can be brought forward May I re-
quest, if the House so desires, we
might skip over the first stage and
take 1t for granated that the House
desires to consider the report®* That
will save half an hour of the House,
because I think the House 1s agreed
on the point that it wants to discuss
the report, and we need not spend the
half an hour provided for in rule 315
only to discuss that formal issue

Mr Speaker: Shall I put 1t straight- ,
way to the vote of the House that the
report be discussed” The procedure
15 this  Whenever any matter of pri-
vilege or motion of privilege, after
consideration by the House, 15 gent to,
the Privileges Committee and the re-
port 1s submitted by the Commuttee to
the House, the procedure that is la:d
down 1s that first of all, 1t has to be
taken mto consideration The time
allotted for this consideration motion'
1s half an hour After the considera-
tiop motion 1s carried, an amendment,
or a further motion can be made by
any Member to accept the report or
to modify 1t or to suggest any other'
amendments, so far as the punishments
are concerned, what further course of
action should be taken etc

The hon Member Shnn Naushir
Bharucha suggests that we need not
spend time over the first portion,
namely that the report be taken into

—— e —

*Published i1n the Gazette of India Extraordinary Part

dated 24th February, 1050.

II—Section 2,

{Introduced with the recommendation of the President.
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consideration, but we may straight-
way go into the other matter as to
what 15 to be done with this report
It the House 1s agreeable, I shall put
the question immediately

Bhri C. D. Pande (Naini Tal) And
get the approval of the House

Bhri Asoka Mehta (Muzaffarpur) I
feel that a brief discussion 18 neces-
sary, because before we are called
upon to give our vote one way or the
other, I think it necessary to know
why the report needs to be di.cussed
I feel that for the first time, when
the report was placed on the Table of
the House, we were able to see the
full text of the telegram The report
says, as you know, that the commt-
tee felt that only a particular sentence
in the telegram need be considered
Now, some of us feel that an oppor-
tunity should be there to consider the
full text of the telegram, and the
Privileges Commuttee had not
comsidered the full text of the
telegram The report 1s based
upon a particular sentence in that tele-
gram The full text of the telegram
was not before us or before this House
at any time Now that the full text
1s there, some of us at least feel that
the House should have an opportunity
of considering the report m the lLight
of the full telegram which the com-
mittee has not considered, and that is
the reason why i1t would be necessary
to consider the report

Raja Mahendra Pratap (Mathwa)
May 1 move that this be dropped”
Can 1t be moved?

Mr. Speaker: Yes, after the con-
sideration gtage 15 over, the hon
Member can say that the matfer may
be dropped

Raja Mahendra Pratap:
that the matter be dropped

An Hon. Member: He can oppose
this motion.

Mr. Speaker: It 15 not to be moved

mow; it is to be moved after the con-
sideration motion 1s carried

I propose

Shrl A. K. Gopalan (Kasergod): I
have no objection to the report being
discussed But what I have to say is
this In the nuw Paihament, thers
have been several occasions when the
Committee of Privileges has given its
report on privilege motions, this 1s the
first time where before it was sent to
the commuttee, there was a full dis-
cussion here, and after the report also,
a discussion 18 sought to be rased
There 1s the unanimous opinion of the
commuittee that this report must
adopted The convention has
that when the committee gives its
port, we adopt i, and let 1t not
said and let not the idea be there in
the minds of the peoplc that this 13 &
new thing which we are seeking to do;
let not the impression be created that
it 1% because the Kcrala's Chief Minis-
ter 1s involved that we are again and
again discussing this thing That is
what I want to say This 1s the firat
time when after the committee has
given 1ts report, we are seekmng to
discuss 1t I do not find any reason
why there should be a discussion
again I am not objecting to the dm-
cussion, but I only wanted to make
this submission

s

g3

Shri T B Viital Rao (Khammam):
It 15 a good precedent

Shrimat: Renu Chakravartty
(Basirhat) May I just ask one thing?
We are now going to consider the re-
pot!, under rule 315 (1) the considera-
tion of the report will be there.
After the consideration motion s
adpoted, we have again a half-an-hour
discussion

Shri Naushir Bharucha. No, no

Mr. Speaker: The only question 18
as to what ought to be done

Shri Bimal Ghose (Barrackpore):
This discussion 13 for half an hour.

Mr. Speaker: This discussion is for
half an hour,
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Shrimatl Renu Chakravarity: After
that, again, there is to be another sub-
stantive motion saying thet the House
agrees or disagrees or agrees with
amendments with the recommenda-
tions. May we know whether those
amendments have been circulated to
us?

Mr. Speaker: There and then, I shall
allow any hon Member to make a
motion orally or move an amendment

Shrimati Renu Chsakravartty: Nor-
mally, you never allow anybody to
move an amendment wnthout the
House being seized of the amendment
Therefore, we should hke to know
your ruling on the matter.

Shri Bimal Ghose: No amendments
ean be moved unless the motion is

adopted

Shri Tangamani (Madurai)* Let us
know from the Chair

Mr. Speaker: As 1t 1s, the rules seem
to be rather silent over this matter
They give the impression—this 18 only
a first impression, so far as we are
concerned—that as soon as the House
takes 1t into consideration, any hon.
Member can rise in his seat and then
say that he proposes such and such
amendment, as to what further ought
to be done If there 1s so much of
complication, then we can always ad-
Journ and then allow opportunities to
hon Members to table amendments ..

I think this may be disposed of
easily. What Shri Naushir Bharucha
wanted was that there need not be
two debates on this, but let there be
only one debate, namely considera-
tion of what exactly 1s to be done
Immediately, I shall put the motion
for consideration to the vote of the
House. Why should there be two
separate discussions?” We can always
adopt the consideration motion, and
then whoever wants to say anything
on thiz can say 1t on the next motion,
and he can also say what he advises
this House to do.

It may be said by an hon. Member
that let the report be adopted, or be

modified 1n such and such a manner,
I shall note down, and then dispose
of 1t immediately

Shri V. P. Nayar (Qulon). May I
seek a clanfication from you? You
say that from the wording of ths
particular rule, 1t has to be inferred
that amendments can be made But,
1f you go through the entire rules of
procedure, you will find that wherever
amendments have scope, they have
been specifically referred to. If 1n
this particular rule, the amendments
have not been referred to, I think it
was due to the wisdom of the person
who made the rules in having omit-
ted 1t completely. You cannot make
an inference, because there 1s no ref-
erence to amendment here, and be-
sides, 1n the whole body of the rules
of procedure, wherever amendments
are referred to, they are specifically
referred to We cannot draw an
inference from this rule at all

Mr Speaker: After the considera-
tion motion 1s carried, then if 1t is
necessary to give some time to table
an amendment—hon Members may
think of an amendment even from
now and hand it over to me—I will
give that

' 8hri Naushir Bharucha: Sir, you
may put to vote the proposition that
the House do take into consideration
this Report The vote of the House
must be there Then, I can move my
substantive motion

Mr. Speaker: If there is unanimity
so far as this suggestion of Shn
Bharucha s concerned, I would ac-
cept it The rule says that half an
hour discussion ought to be allowed
Shr1 Asoka Mehta says that we must
discuss this matter on this

Shri Asoka Mehta: With your per-

massion 1 pointed out w‘ﬁiﬁumou;
%_ﬁ‘ :ﬁmm:m.w
not want fo go into the memnts of
it because according to the Rules I
cannot go into the merits at this stage

1 merely draw the attennonoft'h
House to the fact that the Commit-
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tee have not taken the full telegram
into consideration and, therefore, this
House should get an

consider the telegram as a whole
where there are certain sentences
about which some of us may have
something to say. I was trying to in-
wvite your attention and through you
the attention of the House to the fact
that unless such an opportunity is
given to the House to discuss the Re-
port, we shall not be in a position to
say anything on the telegram as a
whole which has not been considered
by the Commuttee. ] cannot go into
the merits of the matter just now at
this stage.

Sardar Hukam Singh (Bhatinda):
This 18 what he wants Shr: Bharucha
wants that the Report be taken into
consideration so that he or any other
Member should have the opportunity
to speak on 1t Therefore, he agrees
to at.

Mr, Speaker: Hon Members wull
address themselves to sub-clause (2)
of this Rule It says, at thic stage,
such a debate shall not refer to the
details of the report further then s
necessary to make out a case for the
consideration of the report by the
House 1 think the whole House is
agreed that the Report may be con-
sidered We may now proceed to the
next stage as to what ought to be
done with regard to thus Report

The question is

“That the Eighth Report of the |
Committee of Privileges presented
to the House on the 20th Febru- !
ary, 1959, be taken into considera-
tion.”,

The mot:on was cdoptcd

Mr. Speaker: Now, any*ﬁon Mem-
ber may speak with respect to the
details and say what has to be done.

Shri Naushir Bharncha: Sir, I move
a substantive proposition as follows:

“While adopting the Eighth Re-
pori{ of the Committee of Privi-

sions such as ‘hitting below the
belt' and ‘political propagandist
hoax’ should have been used in
the telegram dated 20th Septem-
ber, 1958 in connection with the
legitimate expression of views by
some hon. Members of this
House.”. (Interruption).

Sir, T will just discuss it,

The broad facts of the case are that
on 20th September, 1858, the P.T.L
reported in respect of a telegram pur-
porting to have been gent by the Chief
Minister of Kerala to the Home Minis-
ter which included certain phrases and
in the opinion of this House 1t was
then felt that on placing a reasonable
interpretation on those phrases it
amounted to attributing of certain
motives of slandering the Kerala Ad-
munistration to certain Members.

Sir, at that time, the whole debate
in the House turned on a certain
phrase, which contained the word
slander' And, naturally, the House
was excrcised by the fact that it
meant that the major purpose on the
pait of these Mcembers was not to
mention anything about the Kerala
Administration but to slander it. At
that time we had not the text of the
original telegram with us and, there-
fore, perforce, we had to proceed on
the secondary evidence that was be-
fore us of the telegram, namely, the
Press report.

the Committee that particular phrase
amounted to a breach of privilege.
In the circumstances of the case, and
particularly bearing in mind the fart
that at that time this House had not
before it the telegram but only the
Press report and the Press report did
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phrase, the whole attention
of the House was concentrated on that
one point

The Committee of Privileges acted
in a highly judicial manner 1 call-
ing for the criginal telegram that was

evidence of the reports in the
On reading the text of the
telegram, Sir, the Committee came to
certam conclusions It will be re-
called that so far as the Press reports
were there, the Press reports stated
that m the course of the telegram
Mr Namboodripad had atiributed the
motive of slander to some hon Mem-
bers in this House This was the part
of the Resolution But, actually,
what transpired from the telegram
was something very different Where-
as we thought that the Chiet Minus-
ter used the words “tried to slander”—
actually, the text of the telegram
reads thus This 15 the relevant
portion

“PRAY PERSUADE HONOUR-
ABLE SPEAKER THAT STATE
SUBJECT MAY NOT FAIRLY
BE DISCUSSED IN PARLIA-
MENT WITHOUT STATE GET-
TING OPPORTUNITY BECAUSE
EXPLANATION OF MEMBER
BECOME MERE SLANDER ON
STATE GOVERNMENT "

Sir the Privileges Committee, there-
fare, very correctly nterpreted that
what the Chief Mimster wanted to
convey was not that certain Members
tried to slander the State Government
but that if the State Government did
not get an opportunity to represent
its side of the case, then, statements
made, however bona fide, by any other
Members would amount to slander on
State Government, in the absence of
clesr explanation by the State Gov-
ernment of its case

To my mund, the whole thing 1s 5o
very clesr that the Privileges Com-
mittee could not have taken any other
point of view except this that the mn-
tention as well as the wording were
totally different from what we ex~
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pected—and that there was no breach
of privilege

It so happened that, unfortunately,
m the course of conmuderation of this
subject by the Privileges Committee,
when the telegram was produced, at
least two phrases emerged from that
which, 1n my op.nion, perhaps, are
from the point of view of seventy of
criticism much worse than the origi-
nal phrase which we complamned of
And, this telegram 15 reproduced m
Appendix II of the Report and 1
desire only to refer to that part of the
telegram which contamed these
phrases It says

“ASPERSIONS ON OFFICERS
BY SHRI MEHTA IN PARLIA-
MENT UNJUST HITTING BE-
LOW THE BELT UNLESS AC-
TUAL FACTS AND THEIR
EXPLANATION HEARD”

Later on, it states

“KERALA GOVERNMENT RE-
PORT SHOWS SHRI MEHTA'S
CHARGES A POLITICAL PRO-
PAGANDIST HOAX"

Now, we have got to consider these
two phrases The first point to be
borne i1n rmund 1s that these phrases
have got a legal aspect and the other
an aspect from the point of view of
public decency and fair crhicism
But the Privileges Committee was per-
fectly justified in not going into thia
1ssue—this 15 a side 1ssue which
cropped up, a very important side
1ssue which cropped up later on—be-
cause the Privieges Committee was
strictly bound by 1ts terms of
reference

And, if we read the Resolulion,
though 1t mught, at first sight, appear
that the entire telegram was refer-
red to, the Resolution has to be taken
along with the debate in the House
and 1t 1s very obvious that what was
referred to the Privileges Commutiee
was that narrow and very clear 1ssue
whether this particular phrase refer-
red to 1n the Resolution amounted to
a breach of privilege of is House.
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Mr Speaker: Then, we go beyond
1t as a matter of fact

Shri Naushir Bharucha: The Privi-
leges Committee cannot go; but the
House has got the right

Mr, Bpeaker: Order, order The
hon Member will kindly hear me
The House takes cogruzance of a
matter only on a motion The motion
referred only to one point, namely,
slander We are not going into other
things It was open to the House then
to have referred other points also to
the Privileges Committee and then
say, take the telegram as a whole and
say whether 1t 1s slander or not

The Committee did not go into 1t
because the House did not direct it
The House itself should not have
jurisdiction over matters which were
not placed before it by a motion I
think the hon Member may confine
himself 1n his motion only up to the
portion ‘agrees and feels dropped”
This motion may be split up into two
parts The latter part whch refers to
other matters in the telegram 1s out-
side the scope of the original motion

Shri Naushir Bharucha: Sir, 1t 18
true that origmnally only one part:i-
cular 195ue was referred to the Privi-
leges Committee and it has confined
itself to this issue But this House
has got various courses open to .t
Today 1t can pass a Resolution

Mr. Speaker: The hon Member can
give notice separately

Shri Naushir Bharucha: It 1s open to
thwm House to refer back to the Privi-
leges Commuttee the report with a
further reference on this issue Cer-
tainly this House 18 sovereign It 15
unmatersal how the fact of the breach
of privilege of the House comes to it
notice It may come through Press
reports or through the report of the
Committee It may come from any
other source Whatever be the
source, this House cannot be shut out
from referring any additional points

FEBRUARY 24, 1659 Commitiee of -
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which it wants to refer to the Privi-
leges Commuttee

Mr. Speaker: I am afraid the hon.
Member has not understood me pro-
perly I do not say that thus House
15 1ncompetent to go into any matter
This House cannot of its own accord
do 1t Some Member must make a
motion, whether he 1s on the left or
on the mght side  Otherwise, we
have nothing to do with whatever
appears 1n the newspapers if nobody
brings 1t to the notice of the House
A molon was specifically made with
reference to that particular part of the
telegram  The hon Member must
give notice, as Shri Masam1 did, of
another motion, later on we will con-
sider whether it 1s necessary to go
into that matter and whether ths
House should go into it and send
the matter to the Privilege Commit-
tee It 15 not as if the whole tele-
gram 1s before us  Only one part of
1t was brought to the notice of the
House by that motion I think this 1s
all irrelevant Now, many other hon
Members may have taken notice of
many other things, some other Mem-
bers may find something else in the
same letter or telegram Are we tn
g0 1nto it hke this and split it up
into a number of side 15sues” There-
fore, I am afraid, unless I am convine-
ed otherwise, this motion 18 out of
order Only one part of the telegram
which has been referred to as bring-
ing this House into contempt and in
regard to which the Committee has
found that there 15 no breach of privi-
lege can be taken note of and we
cannot take note of any other part
of the document once it was not the
subject matter of the motion adopted
by the House That 1s what exactly
the hon Member wants to do

Bhri Naushir Bharucha;
315(3) says as follows

Bir, rule

“After the motion made under
sub-rule (1) is agreed to, the
Chaurman or any member of the
Committee or any other member,
as the case may be, may move
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that the House agrees, or dis-
®wgrees or agrees with amendments
with the recommendations con-
4ained in the report.”

Mr Speaker. Amendment cannot
relate to any other thing (Inter-
ruptions) If any other hon Mem-
ber agrees with it .

Some Hon. Members, No

Mr. Bpeaker So, I disallow that
portion as 1 find it out of order So
far as the other portion of the motion
. concerned, it may be relevant As
regards other matters, the hon Mem-
ber may table a separate motion It
would then be for this House to con-
sider later whether the motion is .n
order or not and whether 1n view of
the time that has lapsed the motion
should be admitted and so or We
shall confine ourselves to this report
and to this particular portion of tie
telegram which had been referred to
the Privileges Commttee to repoit
whether there had been a breach of
privilege

Shri Asoka Mehta: Sir, before you
give your ruling, may I invite your
attention to the Resolution which this
House ha, adopted, it 1s there in the
report It says

“That the attention of the House
having been drawn by an hon
Member on Secptember 23 to the
telegram sent by Mr E M S
Namboodiripad "

Unfortunately the telegram was not
before us

Mr. Speaker
telegram.

Shri Asoka Mehta: The telegram is
to be considered The telegram was
not before them

It 18 not the whole

Mr Speaker: The hon Member will
Yindly read para I

“. . on September 21, m the
course of which Mr Namboodiri-
pad has attributed the motive of

slander to some hon Members of
this Houge "

That 18 the point, 1t goes further

“  and having taken note of
the subsequent telegarm from
Mr Namboodiripad to Pandit
G B Pant which was read to
this House by the hon the Speaker
on September 23, thus House re-
solves that the matter be referred
to the Commuattee of Privileges "

Now, what 1s the matter® The matter
1s slander No other matter has been
referred to

Shrl Asoka Mehta. But the tele-
gram was not before us at that time

Mr Speaker: Whatever information
wa. obtained from the newspaper re-
port related only to slander That s
cxactly why the Privileges Commut-
tee has said that there has been no
breach of privilege If now the tele
gram 1s before the House and if hon
Members want to look into that, they
may by all means move this House on
any other matter which may be deem-
ed to constitute a breach of privilege
but not as an amendment to this
motion It should be an independent
motion

Raja Mahendra Pratap. Wil you
allow me to say a few words”

Shri Naushir Bharucha. I have not
fini;hed my speech

Mr Speaker: The portion which I
had indicated will be ehmunated He
may say a few words more if he
lrkes

Shri Naushir Bharucha It is open
to the House to reject my proposition,
it 15 open to you to rule it out of
order

Mr Speaker I have ruled it out of
order

Shri Naushir Bharucha. The pount
that I am making s this Whila the
Privileges Commuttee has concentrated
its attention on ome thing only, there
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are two other phrases in the tele-
gram admittedly sent by the Chiet
Minister of Kerala which contamned
these two deprecating ' observations,
The meamng of these two things is
very obvious In the first place, he
uses the term ‘hitting below the belt’
which really means attributing foul

play.

Shri A K. Gopalan: Sir, he 15 rais-
ing a diseuwssion which you have ruled
out of order

Mr. Speaker: I have disallowed all
other matters not arising out of this
motion that was referred 1o the Com-
myttee The Committee confined :t-
self only to this particular part
Therefore, I have disallowed any other
reference 1n this amendment which
has been tabled by Shr1 Bharucha.
Therefore, he may confine himself to
this: ‘“no further action be taken mn
this case” Has he anything more to
say on that?

Shri Naushir Bharucha: My sub-
russion 18 this The whole report has
been placed before us. The tele-
gram also forms part of the report
It 1s certainly open to me to make
comments on 1t I can understand
you have power to rule out my reso-
Iution on technical grounds But how
ecan any Member be prevenied from
saying something which 1s included 1n
the body of the report?

Mr, Speaker: But it must be rele-
vant

Shri Naushir Bharucha: The tele-
gram 1s entirely reproduced there,
word for word.

Mr Speaker: The hon. Member 1s a
lawyer. All that can be said 1n this
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punighed, even then it will be irre-
levant. His only motion was that the
report must be taken into considera-
tion and we have already passed it.

Now, 1 will allow opportunities to
other hon Members. Raja Mahendra
Pratap.

Raja Mahendra Pratap; I say that
whatever the Privileges Commuttee has
said has said very wisely and we accept
all that It was said that there has
been no slander. If we think that the
Commuttee has not pronounced a right
verdict, 1t would reflect on the judg-
ment and wisdom of the individua)
Members of the Committes, If we are
not prepared to accept it that would
be the meaning This motion has
been put forward by some people on
the idea that some are opposing the
Communist Party It 1s very bad
because the jdea of the Commumnist
Party then becomes stronger on tms
point, that 1s, 1f you take such steps.
We do not want to make the Com-
munist Party stronger. We want that
we should learn to work together in
the interest of the entire country in
which our hon Prime Minister also
believes I support the Prime Mims-
ter in this line of thinking also, that
we should all work for the country.
8o, my suggestion 1s that we accept
the verdict of the Privileges Commut-
tee as 1t 1s and we drop the matter
entirely

Shri Jaipal Singh (Ranch: West—
Reserved—Sch. Tribes): Granting that
the Privileges Committee confined its
deliberations to that one item only,
which had been entrusted to it, a new
situation has developed by the publi-
cation of the telegram in extemso, in
toto. I would like to have your ad-
vice as to what the remedy 15. Do
we have to reject the report, and
have another motion?

Mr. Bpeaker: I did not invite any
other motion.

Bkri Jalpal Singh: Then there is no
discussion required in that case.
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Mr. Speaker: It is open to hon
Members {0 move a motion. Some
people may teke exception to one
portion and some other people to an-
other portion. In a case of defamation,
the ordinary rules of procedure in a
court are, if a particular portion 1s
made the subject-matter of the case,
or suit on the ground that it consti-
tutes a libel or slander, then the
parties concerned will confine them-
selves only to that. The case stands
or falls on that. It is open to them
to file another suit and bring another
case.

Likewise, if hon. Members find from
the telegram any other portion to
which they can take exception, and
think that 1t 1s a breach of privilege,
certamnly 1t is always open to them to
bring it up by way of other motions
here. Now, there was a substantive
motion. This was taken nto con-
sideration, and so far as the motion of
Shri Naushir Bharucha s concerned,
the motion for consideration has been
passed. I understand Ra)a Mahendra
Pratap to have tabled a motion by
way of an amendment.

Shri Mahanty (Dhenkanal): I have
also tabled an amendment

Mr, Speaker: Yes, I am reading
Raja Mahendra Pratap’s amendment.
Raja Mahendra Pratap says “that this
House having considered the report,
is of opimon that the matter may be
dropped.”

Shri Jaipal Singh: The whole thing
is out of order. 1f Mr. Bharucha's
motion is out of order theie can be
no amendment to the motion.

Mr. Speaker: It is an amendment
to the motion for consideration of the
report. It is not an amendment to the
motion as moved by Mr. Bharucha.

Commattee of
Privileges ™8

Mr, Speaker: What does he want?
The House has passed the motion for
consideration Now, any hon. Member
who speaks has to speak on the sub-
ject under consideration as per the
rules. Rule 315(3) saya:

“After the motion made under
sub-rule (1) 1s agreed to, the
Chairman or any member of the
Comrmuttee or any other member,
as the case may be, may move
that the House agrees, or disagrees
or agrees with amendments, ...”
ete.

Raja Mahendra Pratap has said that
we agree with this and that the whole
matter be dropped. What does Dr
K. B. Menon want?

Dr. K. B. Menon rose—

Shri Nath Pai (Rajapur): May I seek
one clarification on your ruling, Sir?
I am not going into the ments of
anything. But I want to be guided by
you on oune ruling you have given.
Without any reference to'the original
reference made in this House to the
Privileges Comnuttee, we want to
know what 18 before us today; we
have the report of the Privileges Com-
mittee. The whole report 18 before
us. If I want to discuss the report ot
any Corporation, everyihing that 1s in-
cluded in it, I can bring to the notice
of the House. So, in this case....

Mr. Speaker: I have already glven
a ruling.

Shri Nath Pai: If :t is the 1eport,
18 1t not the whole report? If it 1s
the whole report, to be adopted by us,
can I not refer to any part of 17 I
am not mterested in anything other
than this.

Mr. Speaker: The whole report
ariaes out of a mation here. If the
Select Committee makes a report on
a number of things or matters which
have not been referred to it at all,
certainly it is open to Members to say
that this was not referred to the Com~
mittee at all, that they have gone
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Dbeyond the reference and that they
have said new things

Likewise, here 13 a report that

is sent aend 15 based on a
motion adopted by this House
I have already given my ruling It
is not that 1t prevents any hon Mem-
ber from bringing to the notice of the
House and asking this House to take
action on any other portion which
they find constitutes a breach of privi-
lege

Dr. K B Menon: As I said, I am
presenting the layman’s point of view

Mr. Speaker: On what matter” Does
he want to support or oppose?

Dr. K B. Menon: You have allowed
us to speak on the report

Mr. Speaker. The report has been
taken Into consideration

Dr K. B Menon* Yes We were fight-
mng a shadow during the couple of
‘hours that was spent on the debate on
the 1ssue of privilege, because we
had not before us the original tele-
gram The Home Minmister was reluc-
tant, but at the same time, was willing
to place the telegram before the
House, 1f the House wanted 1t The
whole 1ssue was then referred to the
Privileges Commuittee, and the House
left it to the Commuttee to decide
whether that telegram should be
obtained from the Home MNinster or
not. The Committee picked out the
telegram from the Home Minuster and
some of us also were called upon to
give evidence The telegram was read
out to us I was asked whether I
took objection to that telegram I
said I took stronger objection to the
telegram than to the edited version of
the telegram as appeared in the
papers My reason for taking objec-
tion to that telegram was because of
these two expressions “propagandist
hoax” and “hittmg below the belt”,
and then with reference to me, calling
me 2 propagandist. The Chief Minis-
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public wnhrenrdtothernlm
The Chief Minister's telegram I think,
is a challenge to the House, using

to make available to the House the
original telegrasn Now that the re-
port of the Privileges Commitiee is
before us for discussion, and because
the report 1s placed on the Table of
the House and 1s made available to
the press,—the whole press and the
public know what the original tele-
gram 15— feel that there has been
an interference with the privileges of
the House The general desire among
the hon Members, that they should
have safety and security and that they
will also have their freedom to ex-
press what they want to express has
been shaken Therefore 1 beheve
that that aspect also should be taken
into consideration and that the House
should have a discussion of the tele-
gram as origmally sent—the onginal
telegram--and as released by the
Chief Minister

Shrl Mahanty: Mr Speaker, Sir, I
have given notice of my amendment
which may be in your hands by now
My amendment reads as follows*

That 1n the motion—

for the words “recommending that no
further action be taken in this case"—

This House regrets that unfortunate
expressions such as “hitting below the
belt” and “political propagandist
hoax” should have been wused in
the telegram dated 20th September,
1958 1n connection with the legitbmate
expression of views by some hon.
Members—

the following be substituted:
“and recommends that it be an
instruction to the Committes of
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Privileges to review its recom-
mendations in the light of the
Kerala Chief Minister's telegram
dated 20th September, 1958 in its
entirety”.

‘Have I the leave to speak about 1t?
Mr. Speaker: Yes,

Shri Mahanty: My first submission
is that the terms of reference which
were laid down in the resolution of
this House passed on the 27th Novem-
ber, 1058, were wide enough to include
the telegram dated 20th September,
1858 sent by the Chief Mimster of
Kerala to the Union Home Mimuster
I may read out the preamble of that
resolution

“That the attention of the House
having been drawn by an hon
Member on September 23, to the
telegram sent by Mr E N S
Namboodiripad, Chief Minister of
Kerala, 1o Pandit G B Pant,
Home Minster, extracts from
which are contained in a report
based allegedly on official sources
1ssued by the Press Trust of India
from Trivandrum on September 20
and published m the Times of India
Delhi, and the Amnia Bazar
Patrika, Calcutta, on September,
21, in the course of which Mr.
Namboodirnipad has attributed the
motive of slander to some Hon'ble
Members of this House;

“gnd having taken note of the
subsequent telegram from Mr.
Namboodiripad to Pandit G B.
Pant, which was read to this
House by the Hon'ble the Speaker
on September 23,” etc etc.

Therefore, Sir, two facts emerge

Mr. Speaker: I am afraid, ths
amendment is out of order I hope the
hon, Member will bear with me 1
will explain to him the position. The
rTule here says:

“After the motion made under
sub-rule (1) is agreed to, the
Chairman or any member of the
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Committee or any other mem-
ber, as the case may be, may
move that the House agrees, or
disagrees or agrees with amend-
ments, with the recommendations
contained in the report.”

There 1s no provision here for send-
ing the report back to the Committee.

Shri Mahanty: In that case, under
Rule 315(3) 1 am entitled to say that
I do not agree with the recommenda-
tions of the committee,

Mr Speaker: Certainly.

Shrl Mahanty: That is what I am
submutting

Mr. Speaker: Very good. I disallow
this amendment Let hum say that he
disagrees (Interruption) Hon Mem-
ber, Shr1 Mahanty may say that he
disagrees

Shri Mahanty: I disagree with the
recommendations of the Privileges
Commuttee, and my subnussion will
be to refer the entire matter back to
the Privileges Commutiee

Mr. Speaker: There is no provision
for that Here it only says: "“agrees,
or disagrees or agrees with amend-
ments”

Shri Jaipal Singh: Earher, Sir, I
sought your gwidance on this parti-
cular difficulty, and you suggested that
a new motion, a substitute motion
was the remedy

Mr. Bpeaker: Not now

Shri Jaipal Singh: May I have your
perrmssion to move that motion?

Mr. Bpeaker: Not now. He must
give notice of the motion in the
usual course I wail eirculate it, and
hon Members will come prepared as
to whether any other portion is a
breach of privilege

Shri Jaipal Singh: I will submit it
right now.
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Mr. Speaker: I will take time to
consider whether 1 should give con-
sent or not,

Shri Mahanty: What I am submitt-
ing is this. It is within my rights,
under Rule 315(3) to submit before
the House that the House should not
accept the recommendations of the
Privileges Committee, and I can also
make a further submission that the
matter be reviewed once again—there
can be a substantive motion later
(Interruption).

Mr. Speaker: Order, order. I can hear
only one at a time. I do not agree
that this House, under the rules, can
send it back to the Privileges Com-
mittee. Otherwise, there won't be
any end to this discussion. The rule
says: “agrees, or disagrees or agrees
with amendments”. Here and now he
may say—it is said that the matter
may be dropped—that he does not
agree to the matter being dropped and
he wantis that the individual con-
cerned should be punished. He may
say anything he likes. You must
agree with the report, or disagree with
the report or agree with amendments,
If he feels that the matter need not
be dropped and the individual should
be punished, let him say so. There
is no provision to send it back to the
Committee,

Shri Surendranath Dwivedy
(Kendrapara): They have not con-
gsidered the telegram.

Shri Jaipal Singh: I am still some-
what hazy about the guidance you
have given, Sir,

Mr. Speaker: There must be a
separate motion.

Shri Jaipal Singh: May I say, Sir,
that the penultimate ruling that you
have given is obviously quite correct
as far as I am concerned. But the
question is that a new situation has
been created by the fact that we have
a telegram which gives some more
facts than what we had previously. I
am not quarrelling with the Com-
mittee or anything of that kind, What
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Mr, Speaker: That is a separate
motion, The original motion referred
to a particular portion of the tele-
gram, and the Committee was asked
to report whether the use of the word
slander constituted a breach of privi-

drawing attention to that portion to
which he objects or which he consi-
ders as a breach of privilege. Then 1
will circulate it to hon. Members, and
thereafter if I find that really that is
a casc where there is & prima facie
breach of privilege, I will give my con-
sent. Before giving my consent noth-
ing can be done.

Shri Mahanty: May I say a word,
Sir?

Mr. Bpeaker: No, This is over. Does
any hon. Member on this side want
to speak?

The Minister of Home Affairs (Shri
G. B, Pant): Sir, so far as the report
goes, we accept it and there is noth-
ing to be said. We agree with the
recommendations that have been made
by the Committee of Privileges. With
your permission, Sir, I should like to
say a few words.

We all hold here, and I hope the
Members in the Opposition will agree
with me, Shri Asoka Mehta in high
esteem. He is a man of very high
integrity, and we respect him for his
character, his public spirit, and by
his culture, by his erudition, by
usual behaviour and manner he
thorough gentleman (laughter).
that some hon. Members are
ing; I do not know if they
me. If they do not, then,
they will endorse what I
So, while accepting the report,
like to pay my tribute to him,
there is any remark anywhere

i e

~5.54
I
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1247 hrs.

INDIAN INCOME-TAX
MENT) BILL~—contd

(AMEND-

Mr., Speaker: The House will now
take up further consideration of the
following mot1i n .mmed by Shn
Moran Desa: on 23rd February, 1950

“That the Bill turther to amend
the Indian Income-Tax Act, 1822
be taken into consideration ™

Shn N R Mumsamy may continue
tus speech

Shri N. R. Munisamy (Vellore)
Mr. Speaker, Bir, yesterday I was
making certain references about the
Finance Act of 1956, and you were
pleaned to draw my attention and
say that it 1s not proper or even rele-
vant at this juncture to speak any-
thing about that particular Act Sir, I

(Amendment) 2716
Bi

1248 hrs.
{Ms. Derury-Sexaxen in the Charr.]

Mr Deputy-Speaker, Sir, I do not
propose to end my speech today with-
out making ecertain appreciative ref-
erences with regard to the service of
the Central Board of Reverue As far
as my information goes, a large sum
to the tune of Rs 800 to Rs 700
crores 15 collected by the Central
Board of Revenue and given to the
Exchequer of this Government But,
if only they spend a little more time
and effort they can make some more
amount by way of collection

I am of opmion that the income-
tax officers are chasing only the small
Iry leaving the big sharks. People
who have money, who earn income
over a certaun amount are charged,
but people who earn on the bhorder
line are very much harassed and very
much teased So, I would suggest
that this department chruld give
more attention to the bireer sharks
who know the game of man:pulating
accounts, so as to evade payment of
tax to the Government

In the mofussil, the tronsport own-
ers are able to make a huge amount
of profit, but they mantamn the ac-
counts m such a way that one can-
hot find any loopholes Moreover, 1if
any assessment 15 Jevie! these trans-
port owners have got thc 1iight to
go by way of appeal and more often
they succeed That 1s how these g
income-tax assessees ¢Scape payment
of large amounts of taxes to Govern-
ment

I would request the Finance Mins-
ter to bring certamn amendments which
would give greater power to the
income-tax officers in the perform-
ance of their legitimate duties so that
they may seize the accounts and also
theck them i an informal way They
can depute officers to find out the
real income of the transport owners
by sending somebody incognito to
see how much they earn per day
People owning 50 buses earn at the





