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ing Bill

[Shri A. K. Sen]

whereas the purpose of a statute
revision committee is to recommend
what further Acts shauld be passed in
order to modernise or improve the
existing statutes. That is different.

The Law Commission has been set
up. The first part of its duty is to
report on various statutes and statute
revigion. The present Act is really
concerned with giving effect to facts
which have already been brought
about by other legislation.

Shrimati Renu Chakravartty made
«ertain observations. In the Second
Bchedule attached to the Original Bill,
©on page 21, there is the reason. This
will make it clear why it is quite
different from a statute revision com-
mittee. The last paragraph there
Treads:

“Jammu and Kashmir (Exten-
sion of Laws) Act. 19856: The
amendments have been rendered
necessary by reason of two
important changes made by the
‘Government Premises (Eviction)}
Amendment Act, 1856, immediate-
ly before the passing of the
Jammu and Kashmir (Extens:on
of Laws) Act, 1856, vz, change
of the short title from the Gov-
ernment Premises (Eviction) Act,
1950, into the Public Premises
{Eviction) Act, 1950, and change
of the expression “Government
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premises’ into ‘“public premises”.

If some legislation brings about a
<hange, we are to introduce conse-
quential changes in the law if that is
affected by such legislation. The hon.
Members have had an opportunity to
debate the merits at the time that
law was passed; this has no concern
with the merits or demerits of those
changes or laws. It is only put in a
complete form az a result of the
<hanges which have already been
made.

Mr. Deputy-Speaker: Now, I shall
put the motion to the vote of the
Houne.

Resotution te: Inter- 13084
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“That the Bill to repeal certain
enactments and to amend certain
other enactments, as passed by
Rajya Sabha, be taken into con-
sideration.”

The motion was adopted.

Mr. Deputy-Speaker: There are no
amendments. 1 shall put the clauses
and the schedules to the vote of the
House. The question is:

“That clause 2 stand part of the

BiIL”

The snotion was adopted.
Clause 2 was added to the Bill.”

Clauses 3 and 4, the First Schedule,
the Second Schedule,

Clause 1, the Enacting Formula and
the Title were added to the Bull

Shri A. K. Sen: Sir, 1 beg to move:
“That the Bill be passed.”

Mr. Deputy-Speaker: 1 shall put
the motion to the vote of the House.
The question is:

“That the Bill be passed.”
The motion was adopted.

RESOLUTION RE: INTERNATIO~
NAL CONVENTION FOR PROTEC-
TION OF CULTURAL PROPERTY
IN EVENT OF ARMED CONFLICT

The Minister of State In the Minis-
try of Education and Scientific
Research (Dr. K. L. Shrimall): Sir, I
beg to move the following Resolu-
tion:

“This House approves the Con-
vention for the protection of cul-
tural property in the event of
armed conflict, as passed at the
Hague on the 14th May, 1054, and
signed by the representatives of
the Government of India and of
the Governments of certain othes
countries, and is of the opinion
that the said convention should
be ratified by the Government of
India.”
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Sir, in moving this Resolution, 1
should like to say a few words with
regard to the origin of this Conven-
tion and some of its special features.
During the last World War, it was
realised that along with the other
ravages of war, the greatest damage
that awed us was the destruction of
<ultural property. History of culture
is the history of human civilisation.
If we destroy the cultural property,
we destroy the very basis of civilisa-
tion. Unfortunately, during ‘war,
people stoop to the lowest bottom and
the flner instincts and human values
are lost sight of with the result that
human beings 4o n6t discriminate
between gooed things of life and evil
things. This truth was realised by
UNESCO and a conference was calle8
at the Hague on 14th May, 1954,
where this convention was adopted.

This document has three parts: one
is the Convention for the protection
of cultural property in the event of
armed conflict, the second is the
Regulations for the execution of the
said convention and, thirdly, there is
a Protocol to the convention for the
protection of cultural property in the
event of armed conflict.

Article 1 of this convention defines
“cultural property”, which covers
movable or immovable property of
great importance to the cultural heri-
tage of every people, such as monu-
ments of architecture, art or history,
whether retigious or secular, archaeo-
logical sites; groups of buildings
which, as a whole, are of historical or
artistic interest; works of art, manu-
scripts, books and other objects of
artistic, historical or archaeological
interest, as well as scientific collec-
tions and important collections of
Books or archives or of reproductions
of the property defined above. Then
it covers buildings whose main and
effective purpose is to preserve or
exhibit the movable cultural property
defined in sub-paragraph (2) such as
museums, large libraries and depo-
sitories of archives, and refugees inten-
ded to shelter, in the event of armed
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conflict, the movable cultural proper-
ty defined in sub-paragraph (a).
Then there are centres containing =a
large amount of cultural property as
defined 1n sub-paragraphs (a) and
(b), to be known as “ccntres contain-
ing monuments’.

There is a provision for safeguard-
ing of the cultural property. It is
said:

“The High Contracting Parties
undertake to prepare in time of
peace for the safeguarding of
cultural property.”

And, they are expected to take mea-
sures which they consider appropriate.

The most important provision in
this convention is to enjoin upon the
contracting parties to respect the
cultural properties, whether the cul-
tural property is within the territories
which are in the possession of the
contracting parties or to the parties
in the opposite camp. To whichever
side the cultural property may belong
the contracting parties are expected
to show respect towards it, and should
mot do anything which would do
damage or harm to the cultural pro-
perty.

The High Contracting Parties also
undertake to prohibit, prevent and,
if necessary, put a stop to any form
of theft, pillage or misappropriation
of, and any acts of vandalism directed
against cuitural property.

Then, after the armed confiict if
some territories have been occupied
by the opposite parties, people are
expected to respect the culfural pro-
perty, and the occupying powers are
expected to co-operate with the
national authorities to take all such
measures which may help in the pre-
servation and protection of cultural
property.

There will be a distinctive emblem
which will mark al) the cultural pro-
perty which needs protection. Just
as we have a mark for the Inter-
national Red Cross Society there will
be an emblem to protect all the cul-
tural property.
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It is proposed to maintain under
these articles an international regis-
ter which will enter all the cultural
property which requires special pro-
tection.

Certain special measures will be
taken when the cuitural property is
being transported from one territory
to another. It will have all the pro-
tection of the contracting authorities
and the cultural property will be
transported under special protection.

With regard to regulations there is
a provision for the appointment of a
Commissioner-General for cultural
property. An international list will
be prepared. Names will be suggest-
ed by the contracting parties and the
list will be periodically revised on the
basis of requests formulated by the
contracting parties.

With regard to Protocol the con-
tracting parties undertake to prevent
the exportation from a territory occu-~
pied by them during an armed con-
flict, of cultural property as defined
in Article 1. If certain property Muas
been imported into any territory
directly or indirectly, it enjoins upon
the contracting party to return it safe
to the party to which it belongs at
the close of the hostilities.

These are some of the provisions of
this convention. It is quite true that
humanity has now discovered wea-
pons which can destroy everything
including civilisation itself. To that
extent this convention becomes
ineffective. But, at the same time,
this convention is a reminder to
humanity that if culturali properties
are destroyed it will destroy the very
basis of civilisation. It also awakens
the conscience of mankind.

At the conference the convention
was gigned by 44 nations and among
these who signed were USA, UK,
France, German Federa! Republic and
Japan. Inciluded among the 44
nations which have signed the con-
vention but have not yet ratified it
are: USA, UK, France, German Fede-
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ral Republic and Japan. The infor-
mation that we have received up to
24-5-1957 ghows that so far 10 coun-
tries have ratified the convention.
Among the countries which have rati-
fled the convention are: Byejo Russia,
Egypt, Hungary, Mexico, Poland, St.
Merino, Ukranian S.S.R., Union of
Burma, USSR, and Yugoslavia. In
addition, Bulgaria and Equador have
become parties to the convention but
not to the Protocol.

India has always stood for peace.
India haszs always not only respected
its old culture, but has respected the
cultures of other countries, and it is
in consonance with our general policy
that we should ratity the convention.
The Rajvya Sabha gave unanimous.
support to this convention, and I
appeal to the House to adopt this
motion.

Mr. Deputy-Speaker:
moved:

*“This House approves the Con-
vention for the protection of cul-
tural property in the event of
armed conflict, mas passed at the
Hague on the 14th May, 1954, and
signed by the representatives of
the Government of India and of
the Governments of certain other
countries, and is of the opinion
that the said Convention should
be ratified by the Government of
India ™

Shri H. N. Mukerjee (Calcutta-
Central): Mr. Deputy-Speaker, Sir, T
welcome the resolution which has
been brought up by the Minister, and
I only wish that we in this House had
an opportunity of ratitying this Con-
vention even earlier. The Convention
was signed at the Hague in May, 1854,
and we have taken about three years
before ratification. I know that there
are certain formalities to be gone
through, and, surely, the different
Manistries of the Government of India
which are concerned in this matter had
to be.consulted; but even 30 I feel that.
this matter perhaps might have beemn

Resolution
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expedited. In any case, it is a plea-
sant thing that now we are having
a ratification of this Convention.

I find that there are certain coun-
tries like the United Kingdom or the
United States of America which,
even though they were signatories to
the Convention at the Hague, have
not Yet confirmed it. On the other
band, I find the Soviet Union and
certain other countries have already
ratified it. I do not deduce any con-
clusions therefrom, but I fear that the
United Kingdom when it sent its
forces to bomb mosques in Oman,
which certainly had same kind of
architectural importance, had a kind
of guilty feeling about this matter,
and that is why perhaps there is this
delay in ratification.

Sir, war in these days has become
such a nightmare that whatever is
done to minimse the effects of the
devastation which war lets loose is
certainly welcome. But 1 fear that
we cannot have any effective pre-
caution against the destruction of our
cultural properties till we outlaw the
kind of war which is carried on in the
present day. At one time fhere was
a kind of a halo or romance about
war But there is nothing like that
today It is sheer diabolical horror,
and when we hear about what is
going to happen to the world when
all the forces of nuclear warfare are
let loose, then we despair about the
future of civihsation. Therefore I
feel that as we ratify this kind of
Convention, we recall to ourselves the
determination, which we must have
in India in particular, to bring about
the outlawing of the kind of warfare
which js threatening the world today.

In regard to this Convention as it
has been formulated at the Hague, I
have certain grouses, even though I
know that till this Convention is
actually sought to be put into execu-
tion these defects would not be
removed. But I find that there is &
very specific mention of a qualifying
idea, that the obligations mentiofied
in paragraph 1, which is a vital para-~
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graph of the Article, may be waived
in cases where military necessity
imperatively requires such a waiver.
Now, military necessity can very
well be defined by States at
war in such a fashion as would
enable them with impunity to dis-
regard the obligations imposed upon
the States by th:s particular Conven-
tion. 1 should, therefore, wish that
our Government tries later on to
bring about a change in this parti-
cular clause which says that whére
military necessity demands it, then
all these articles would be waived
and the special protection given to
cultural properties, cultural monu~
ments, etc. would not then be avail-
able.

I find also certain other provisions
which in war time are likely to cause
a great deal of difficulty. Special pro-
tection is offered to cuitural property
and 1o centres containing monuments
and other immovable cultural proper-
ty provided they “are situated at an
adcquate distance from any large
industrial centre or from any impor-
tant military objective constituting
a vulnerable point such as, for exam-
ple, an  aerocdrome, broadcasting
station, establishment engaged upon
work of national defence, a port or
railway station of relative importance
or a mam lnme of c(ommunication”.
This is provided here.

I feel, for example, in our country
we have very important cultural
treasures situated near strategic
places. Takce, for example, Bombay.
Very near Bombay is the island of
Elephanta, and Elephanta houses some
of our greatest cultural treasures. If
Bombay 1s gomng to be, kind of, put
out of commission for any purpose of
defence, that is a different matter.
But Bombay we cannot: put out of
commission in case there is a war—
which Heavens forbid. But In that
case there will be hardly any protec-
tion to the architectural treasures im
the island of Elephanta. Let us take,
for example, Mahabalipuram, not
very far from Madras. And Msha-
balipuram itself is right on the sea
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and you get a light-house also there.
And altogether the argument might
be propounded that Mahabalipuram
is s0 very near Madras and right on
the sea with a light-house also, and
therefore the cultural treasures there
should not be entitled to protection.
Or take Konarak which is also near
the sea. ‘There would be this kind of
difficulty. I could multiply instances.
But this shows, we operate today in
such a difficult situation that even on
a matter where every country is
united in regard to the protection of
cultural property, we cannot formu-
late our decisions in a manner which
would be entirely satisfactory.

Then I find that it is sa:rd that “a
centre containing monuments shall be
deemed to be used for military pur-
poses whenever it is used for the
movement of military personnel or
material, even in transit”. Now,
“even in transit” is an expression to
which I take objection. Ajanta sand
Ellora are not very far from Auran-
gabad. Suppose “in transit’” is inter-
preted in a particular fashion, there
might be some difficulty about giving
real protection in war time to such
places as Ajanta and Ellora.

Sir, I have just hurriedly gone
through the provisions of this Con-
vention, and I find that there are cer-
tain difficulties. I see also that a
reference is made to the case of a
port, raiiway station or aerodrome,
and if there is any immovable cul-
tural property situated near a port,
railway station or aerodrome, it will
be almost impossible to offer it the
protection that we ought to give it.

These are the difficulties that arise
in regard to the working of this Con-
vention. I know that these difficulties
will be sought to be removed after
we have collected some experience
lJater on. But there is no invoking
of these provisions—we do wish that
we could outlaw war altogether—but
if there is a war we cannot invoke
the protection of this Convention. It
a nuclear war is let loose on the
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world there is not the ghost of a
chance of saving our architectural
and other cultural treasures in this
ecountry.

Speaking on this matter I am
reminded of two other items to which
I shall make a very hurried reference.
One was, 1 was grieved beyond words
when I found our own Government
not being particularly careful about
the cultural treasures which are there
in our country, even in peace time.
I refer to a matter about which Dr.
Shrimali is very well conversant, and
that is the fate of the Nagarjuna-
konda relics. The other day in the
other House Dr. Shrimali said thst
“all the relics there could not just be
saved; the Government is taking all
possible measures to protect whatever
could be protected”. I know there
has been some difficulty in this mat-
ter because of Andhra Desh needing
the Nandikonda project going ahead
and that sort of thing. I do not want
to stand in the way of the Nandi-
konda project, but it hurts me like
anything to see the Nagarjunakonda
relics being washed away—and they
are being washed away. The Archi-
tectural Department told the Govern-
ment very clearly that it is absolutely
impossible to save all the relics.
Government has an idea of putting
the museurmn somewhere, having an
artifictal lake and an island there and
all kinds of other contraptions. But
actually the idea is that on an archi-
tectural site the site should be main-
tained and the museum should de on
the site itself, not somewhere else.
But here we have said good-bye to all
ideas in regard to cultural property.

I wish also to refer to amother mat-
ter which is mentioned in the proto-
col here. It says, “Each High Con-
tracting Party undertakes to prevent
the exportation from a territory
occupied by it during an armed con-
flict, of cultural property as defind im
article 1 of the Convention”. They
also undertake ‘“to return at the close
of hostilities, cultural properfy “which
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is in its territory”. What has hap-
pened in our country is that even
without a war happening, our cul-
tural properties have been takent
away to Great Britain. The India
Office Library is an instance in point.
We have been crying hoarse for so
many years now for the return of the
India Office Library and the cultural
treasures which had been taken away
to London. Government tells us over
and over again, in answers to repeat-
ed questions in this House, that there
is no response from the United King-
dom in regard to the return of the
India Office Labrary, which belongs to
us. In peace time, Sir, the artistic trea-
sures, cultural property, which belong
to us when take away to other coun-
tries and even though we have the
most friendly relations, we cannot get
them back. And we now have the
convention that after the war, after
the country is occupied, we shall get
everything rcturned by the occupying
power. But the world being condi-
tioned as it is today, other considera-
tions than considerations of decency
and international equity and inter-
national equal relationship prevail
And that is why we find that the
whole world is in such a wvery sorry
mess. Even so, we wish that every
effort is made to bring about the pre-
servation of our cultural properties
and this convention is a step in that
direction.

This convention by itself will not
be enough. We do want an outlawry
of war, especially of nuclear warfare
and all that kind of monstrosity which
now threaten civilisation So, I feel
that when we pass this resolution,
ratifying the convention, we should
recall and reinforce our determination
not to rest till we have brought about
the outlawry of the kind of war which
threatens the future of civilisation and
of all mankind.

I support this resolution and wel-
come it.

ft waran faz (fedemnz)
IqTeqY AT, KT WA KT H LTI
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qwaf & wgr &, 9w aw gfrar &
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A U 9% @ 90 [{ A
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of Armed Conflict

R wr AT A T fawr, afew
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& fr sgwfaaT aTcRaT wY §7 w fear
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g & 99 3T 97 gU &, T 7 fwar
g g T g ETHN faar g ar &
Faw &QT ¥ AU HT FY AT & AT
I w1 A1 fwar g afew agr #1 aewar
w7 Y, 987 F7 qewta w1 ofr arw famn
¥ agi & wrigen w1 o A0 fmr 20
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T yfw ¥ gUaer T A @
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& *rf W@ afmy qg ) oW L ww
®Y AT e F <1 FY a9t T ues
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q¥o Qo TGT o Fo X X ¥ ¥V A¥Y
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wA it go & ° ag ®C
oW 7 T8 wrar &\ ag g & wrewd
&7 I ¢ 1 FfEw oreT oW ATTT wT
FETT § a7 @ TR TEEA v & |
ag &7 |/ rfxy amgar @ ga gfe
x§ .

wifae 4@ gu § 3 O ™ 7 arfam
Y ATAT | §E w1 @ray fwar 29 famy
¥ =gy & foar wrfa faao & & 20
X W qFEEw a7 [0 qaqr & &y
AL T 1 wman § ¥ qesfa ¥ A
T qL B WH FET FTH G wdA
| AT FT FET 1 F AHAT ATES
F1 gegaTR AT § 7 Il A 5 v
#Y zgr ax gufeqq far & 0 7 ogaY
T F AT ST fw T A ™ F
gy &« Twa 1 A9 sfAam R
It W w1 Ffaawm 3= T oava™
F At @wr =ifer

Shrimati Ila Paichoudhuri (Nabad-
wip): Mr. Deputy-Speaker, Sir, this
is a resolution that all civilised
nations must support and I am sure
that India, and we in this Parlia-
ment, support it whole-heartedly.
This resolution has really no meaning
unless we can do away with nuclear
warfare. For that also, we passced
an unanimous resolution in the Ilast
session of this Parhament brought
forward by our hon. Defence Minister
that we want that nuclear warfare
should be stopped.

This convention was passed on the
14th May, (954 and I am very sorry
{0 note that we are taking three years
Yo ratify this, because this is, after
all, a matter which is really very
near our hearts. We know that
whenever there is war, vandalism of
civilisation takes place and a civilisa~-
tion which is now known so much
becomes dead to the future genera-
tion that is coming, because they will
never know what existed.
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As the previous speaker pointed
out, there are several examples of
this in India. I do not want to multi-
ply them. We know what happened
to the Nalanda University; so much
was burnt out that we do not know
what existed there. So, naturally,
what we have at the moment, we must
protect it by whatever means we have
at our command.

Dr. Shrimali has said that we will
have emblems like the Red Cross
emblem and so on. That will apply
when there is conventional warfare.
But if there is nuclear warfare, how
can the emblems be recognised from
the air, particularly when there is this
clause which must be satisfied that
cultural edifces are to be situated
sufficiently far from strategic posi-
tions? That is a clause which is very
damaging. If there is any way by
which we can suggest that this clause
could be remodelled, we must try our
best to do that, because there are so
many things which are not far enough
from strategic positions and we stand
to lose all of them. This clause must
be brought to the notice of such
countries as may ratify this conven-
tion. Perhaps if we put our whole
«ffort into \this, this clause can be
remedied and I think we must make
up our mind to influence world
opinion with the utmost force at our
command.

I would hke to suggest one other
thing. I thank that some ways have
been found out with modern scientific
research by which there is a way of
protecting books, papers and manus~
eripts even from nuclear weapons.
Perhaps we may make more research
about it and keep them in readiness,
because, as the world stands today,
we do not know whether we can
really sway the world not to get into
this nuclear warfare. $So, let us have
these measures at hand, which modern
science has devised to protect parti-
cularly manuscripts and books. Even
though we may not be able to protect
statutes, architecture, etc.. There are
ways of protecting manuscrips and



13083 Resoludion re

[Shrimati Iia Palchaudhuri]

books even from nuclear warfare; to
a certain extent, that is possible now-
a-days. That research has to be follow-
ed up with the utmost acceleration.
Our manuseripts and books and
sronderful libraries are the first things
that we must seek to protect and we
must find in our scientific research
various ways by whicl: we can do
this. This must be one of the things
for which we have to give priority
a0 that even if there should be,
heaven forbid, nuclear war, at least
the very important manuscripts and
books could be given the best and
most scientific sort of protection. With
these words I heartily and warmly
support this Resolution and I hope
that world opinion will be in confor-
mity with India to prevent warfare
and there will be no need of such
resolutions in the future

=) sty TFa (FTHEAT) 0 39T
sqe7 AR, T 2 9 FT qA7 ¥ fw
TY a9 Y WEER §HG KT wgALqT
| gierfaw gafa 1wl % fag o
By v T ®aqTH FT g FE
®T wag< Aoy & Y At ¥ f9y,
SY f 397 &7 999 F meuwIT ¥
wegifsa sww gt &, uF snfa ar

& @Y ag qa g % =i vw aTh gu™
q@a FX FT AT T gH F
ol ST ¥ S T BT qEA AT,
agt 9% W 99 & fF W gw w1 ow
0 Y F AY &7TF FT W AT I
gt g BN ‘agiw flEwAa’ &7 A
FTE & ABr A wwmar F oAt s
frod &1 ez gfaar # Eelt
QT Ffpra oqfhe &s@r AWEs @
g W AT # wf HIE 9 NHE
¥ oy N ;T F wrd
Fwd &t {7 WX IFH 9F T &Y
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giepfaw mafer ¥ gow ag fr @
ST Y = sy s ¥y T
T FFIT &7 qgAr § waww g &
TG ST % v ey wawa fAafay
& 9% € WX N9 §99 9T gW SNy
q ot S ®r gwga fFar ¥y @@L
[ AT oY T A & HITT WY WG
T

99 gA W ®waud 9¢ fawg &@
& @Y guTT wuE ST @ fF AT aERew
HOg AT gEear A T o0 G2T g€ &
TR I FIW FEA@ T Q71 QF
s sw ssu s2d &, w om *Y
1 xX & fF Tz Sivdr § awm
BH I mTeHT A gEr @+ Afea
g §¥F 9T d@X ¥ o9 qfkfeafy
GeT gt @ o 7w WA E 5 aR
¥ T T oY A F &, W Aarar-
awor 931 F-F & 5 A v 2 fw
TR AT AT Fererr=y &Y ' g st
# W A A SR A A8 o, fas
AT FEAT AE K TgT g OF E
wifa wifa *1 a7 7@ &, F U
a9 ® g7 EIY HAEqrel #, a4gr Sy
207 & e, I AT F 9 T oA IfIN
g7 ¥ WIT oF TT A9 ¥ WA H
T g 5 7 3z qg A oy o
oY WEA, G¥ G UHe Fare s fe
g 42 g9 I 97 IR GF FI qEAATT
FX1 w g fafusmar @& 2ad
# e &, ag fafaanng 3’ § smay
2 frox & gz & 'wify oify’ ‘(74T
frang g agafa mfr frara v &,
I 97 ¥ g7 T3 # A AN w@F T
oY auy § T awg ® ST ¥ wa
a% WA G@TH &7 Feq107 BT arar §,
T AT ®T HHY AT qTRET T T
21 feT st oY SETH WA YW dwew
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# &, 3% w1 0% W @ gzA T qaew
fadw %% sT awAT 7 2T U™ safer
o %1 BfEs qwds & waar § W X
wwaat § i gat 2w sl o1 W i
andT F@ )\

W g H{¥T U 9 § 99 K
u=y fafuw wiwfar wr mifas
ATaTY T FT @ §, WTEHT AT § {4
ez faram, fawmm W) arerfas goar
2, frer & acamueA § 5@ F39A &7 fmtor
AT ST T FIWMAA S T g foaw
¥ N dudea feafr ww g F § W@
# quTX & 9@ wEvaar fawd 24 Uw
ath auHifas @ §ud dar far &<
% @0 aTh ¥ AW T # oS Ay
wear & a® qreeifos agafy ¥ wfeo.
wiepfas &% & @1 Wi Fmfas &=
®/, srgar faer & @9 °, g7 T F 40
®! TF ¥W 9T AT §T WO § WL,
¥H WA R Wi & araAT aurer @1
gz Uk wfawEdm ¥ @ Wik
wHT €T & qATIYTA W ¢¢ RE, LaN¥
§ fow #&7= 1 A gwr, O 5w
®1 wra & sfafafu= & st s &
gax fFar, 9T W §ET gTQ ¥ AT
HAAERT I §AgT g I€ 0 &

Iq e & fF faw aw@ ¥ T
T KT HedT 50 13 ¥ fr9 § 1 ifeq
T ¥ GFAT HFIAT & IJAT AW@ ¥
' st zErd
giegfas werfa #, 7 gad asfow

W ow A o ] g d W
faret ¥ Y &t A §), ey 7 ©%
¥ aw & afafa ad & wiwwfos

vty fedt safe {asia & 8 v
AT TE UL X H AE T Y
AT W g & O A A 1@
¥ forg ot qg ¥9409 & 9EET § gET X
ady o | WK gsiiw s@r g
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fix 2w & forr i 3w o X T gl
T fear & & = @ sEwr g
w3 o N ¥8 § Mo, W edd
g d ey W a4 s wear
W g YRR wT Wi fAwem
FETT 7 %2, W qud o feafy w5 €Y,
¥firr s AT OwT oW mre A ar
W e WITAT A7 ST FT F g Tw@r
o OHEAT KT €T 4TO0T 7 ¥ ) 19
sraETeg efdeafy & erpfows awfa
®Y T F¥ 9 AEEar ¥ i 7 frd
T A FWTT , Tg WA FAR @R
QT W 7g BN W WX HET
# fau seamorETd @, oEr ¥ s
2

T TRl & Y AT T T ¥
s TFET 4T €, 9 I9 &7 auGA
FWT §

dfsa o wo ¥aMfast (¥wrT) :
AT HEIRA, § AT FT agT AgA
AT § I w9 & w3 3w 51T
#F q@ T@ Ageaqu favg o g fase
=¥ FA FT "@rET fqmr 3

wTr q9Y WX gE F faewe g7
&gt 3= gfam & i =518 mra,
FY HTATH KT IS AT AT AT FAGH
T A ATAT § TH &7 gXT A AwEq
Il g

e gfqat & ATERt qEY HE
W1 IR QF IET T qT NH A
wEAT @, "% € wwer g A
sy FF ST FTEIfAT wAUear § A%
IFH TN FY GHT a=] § N I g9
ate ®@raw mT o w3 B
iy gfee ¥, wsia gfee &, whfas
zfec & woOT wWT FNOgT | 4E
Hor g W onfaars O wEmA der
s AP ST F I FE AT E N
T9 9 B UF FA 1 GRA qTIAA
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T TF F@ Tt grQ wtewlaw
AT A, T FAT & S AT &,
ga ey s faxmar &t Ay fafag
& g% wqd &, I WAy W oAl
F v & afgg st 9% a7 ffea &0
I TET & AE T4 gH qWmS &, oAl
et 9 &1 fofifesr & wem oF
sreETEA foemn @, o% woET faear &
e ¥ 91t 9§ F ¥ WY, dew
I ¥ s W, fa-wfafay gifas
IAEAT Ft fewr ® & |I9H qreAr A
& & qraoE A, oF e wven 99 £
T9 ¥ U9 § qIgT Y F ATAIAT H
®Y oqifaa T gHad A FHC ¥ IHF
XY @ FC §RA L TE A HITT
¥ efwwaa = yea77 5197 2, 9% R
faq ow "W & W ¥ fau

€y  srgwfemr  oendy Wy, wEt Y

Fitll @ﬂﬁuﬁﬂmwm

ara &, &g A8 gFy =ifgw wfFa

farfigar & Forr FeA o g1 awt & A
T W A W g GORR HeAIH
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fafwr &1 sl w9 & 4% R
fa=m frar a1 T faer arepfas ot
T TER WA T A A By o7 39-
w g & o FWrewde | 50 &
® X gy @ 9r  arfEs mw arst
ghram sawt g7 7 ww 1 A Al
IEM YRS BT 9T AT @ T AR
¥ fafea = &1 wd ) zafad o
=t w5 gefaw AT agn awd
-4

AYFT Weg A9 H §H ALG FF AQ
ot | AT 2 7 37 «F fPritfier
# W W aTF v AT 97 ¥ wearor-
FLATT Z ) FAT ¥ F9IF FY wAAT
g =Hmdr o7 TR { war fF
BT & §CHTL 4 A9 a9 #q% g ?
7 awm vt F e gl awere
arewfas gEgst #7 T F3AT SrE
# afew ag 1 g7 aF ®T ;A FAT
AT 21
15-12 hrs.

[Mr. SpEAKER in the Chair}
AT T & BT &) @ wIA & g 7
&Y, STt ueT F1 Wew A FEAT AvEAT &Y,
g T AT FAMHT FA R F AFAT
P Az AT Y W T A gzA A
[P w2 § o1 A favary ¢
ag dt¥ @ ghEar w1 arfa, 9w AR

qIfFETT & AR & 99 F o 9g weqar
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iy fir fggrars &

WA IAH ww @ W, & gwmen g fw
VAT ERIT T B AXZ H 4F § AR
faga T3 &7 AT SA% A4 7 SamEr
ghI |
TF X fHT A WET adT F@T

g1

Shri C. R, Pattabhi Raman (Kum-
bakonam): Mr. Speeker, Sir, we are
here to ratity the Hague Convention
of 1954 for the protection of cultural
vroperty which has been signed by
the representatives of the Government
of India and it behoves us as the
representatives of the people today
to ratify this. While doing so, may
I with your leave, refer to some
aspects of this Convention which 1
submit deserve mention.

There are Conventions of the vyears
1899 and 1907 both of which envisage
the protection of mnational and inter-
national cultural arts and monumecnts.
Then we have the Washington Con-
vention of the year 1935 and the pre-
sent <Convention of 1954 is the
culmination of these previous inter-
national agreements for the protec-
tion of cultural property.

I find, Sir, that all these trecaties—I
say this as a humble student of
international law—are limping all the
time. International morality is always
supposed to be different from private
morality. Until we are able to
equate them and bring one close to
the other, there is not going to be
lasting peace anywhere in the world.
What was regarded wrong in private
law was until the other day consider-
.ed a meritorious act in international
law. Therefore, we have a vicious
and pernicious clause which 1s refer-
red to as si sic stantibus clause in
Latin which means that a treaty is in
force 8o long as existing things con-
tinue, which really means nothing: in
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other words, if you permit me to say
so, nonsense. Any contracting party
was the supreme judge as to whether
existing things continued or not.

I shall give the House one or two
examples of si sic stantibus principle
which is seen in these conventions.
Article 4, sub-clause 2, of this Con-
vention says:

“The obligations mentioned in
paragraph 1 of the present Article
may be waived only in cases
where military necessity impera-
tively requires such a waiver.”

We have only to read it to see
how many back-doors have been left
open to the contracting partiegs to
wriggle out of the Convention. If
military necessity imperatively
requires a waiver there can be a
waiver unilaterally by a party. But
then we must make the best of a bad
bargain.

The high contracting parties today
have not yet realised the folly of war
of destruction, and till they realise it
we have to make the best of a bad
bargain. Then 1 am troubled about
one aspect of the definition which I
am sure our representatives in inter-
national bodies will bring to the
notice of the proper authorities.

After all this Convention is a result
of a meeting of the UNESCO in 1954
at the Hague. We have to go much
further than that. We want the
United Nations to act as a whole. [
find that in article 1, clause (a) the
reference is to monuments of archi-
tecture, art or history, whether reli-
gious or secular. It may be quite open
to some of the high contracting parties
to say that a place of worship is not
a monument. Most of the temples,
fortunately some of them, have been
untouched by marauders are in the
Southern part of India. For instance
the famous Buddhist centre of art,
Sanchi a place of worship today may
just be knocked out of the definition
on the plea that it is technically not
a monument. I hope this will be
borne in mind by our representatives
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in future parleys affecting the cul-
ture monuments and objects of art.

I also find that emblems have been
provided for in article 18, clause 1
of which says:

“The distinctive emblem of the
Convention shall take the form of
a shield, pointed below, per saltire
blue and white (a shield consisting
of a royal-blue square, one of the
angles of which forms the point of
the shield, etc., etc.)

It is similar to the red cross that
is put on ambulance vehicles which
take the wounded people from the
front. In the same way a red cross
put on hospital buildings protects that
place from bombers. These emblems
must be flashed on top of these cultu-
ral buildings. If buildings with this
emblem contain movable cultural
property then they enjoy some sort
of immunity. But I find that if any
of the cultural sites are near—as my
hon. friend Prof. Mukerjee has point-
ed out-—a railway station or a light-
house or a broadcasting station, they
will not have any immunity. It looks
as though our Governmen! must now
take good care to remove all these
lighthouses or railway stations or
broadcasting stations from anywhere
near the old temples, or wherever
these cultural objects are it they are
to be preserved, because the moment
the other party feels these are near
an industrial area or a light house or
railway station, he can bomb it. This
is dangerous so far as the objects of
art are concerned. That is another
danger which will more or less nullify
this convention, because, one party
will have only to say that it is near
a military target and there will be
an end of it.

But, all this loses a good bit of
meaning in view of the interconti~
nental ballistic missiles that we are
facing today. I do not know whe-
ther human igenuity is going to con-
trol these ballistic missiles so perfect-
ly, and how far all this will go in
this age of atomic warfare. Any

Property
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way, I am glad that the more horrible
and the more devastating these new
weapons are, the better are the
chances for peace. They would, 1
sincerely hope, shake the people into
the reality and make them realise
the futility of war and how destruc-
tive future wars are going to be. It
is only in that way, I think, that war
will be outlawed. On whatever else
there i1s unanimity or not, I have no
doubt, with regard to the outlawry of
war, there is unanumity in this House.
Preservation of cultural objects even
with these inter-confinental ballistic
miassiles 1s a good thing. That does
not matter. We have got to make a
start and I am glad we are making
a start.

The days have gone when people
like Napoleon were praised. They
were looting objects of art and bring-
ing them to their capitals. Mussolini
and Goering and others like them
have become objects of hatred. They
looted other countries and brought
their objects of art, without the con-~
sent of the people, to their countries.
That will not be done now. We, in
India, have suffered a Jlot from
marauders. People were (fanatic, it
does not matter to what religion they
belonged. You have Martand in
Kashmir. Go to Hyderabad. In
Hampi, the sight will make you cry,
beautiful idols with jnoses broken;
temple- stones used for mosques;
British soldiers ruining forts in Delhi.
It is not confined to ane community
or religion. The fact is that a lot of
damage and depredation had been
done to wvaluable cultural property
and monuments. It i high time
attempts are made to protect them.

There ig also a Register. I find you
can register these monuments and
cultural objects of art in the Inter-
national Register. There, again, the
difficulty is this. These atomic
powers—so far as 1 know, there are
three now: the U.8.A, the U.S.S.R.
and the UX.; and we may have one
or two more coming later on, on the
stage—I do not think, they have all’
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joined in this, It is a shame that they
are not coming into it as openly as
they are expected to do. Unless they
come into jt, with atomic war possible
on or going to be on, which, God
forbid, all this loses meaning. 1 am
very glad that nations with some
idealism behind them, small nations
they may be, that does not matter,
have given a start and a good number
of them have signed this Convention.
I sincerely hope that attempts will be
made to preserve all objects of art.

It is as important to preserve them
in peace time as in war time. With
great respect, I agree with my hon.
friend Shri H N. Mukerjee. A great
deal of damage is being done to them
in peacc tume, while repairing them
I find some repair work done to some
monumenis makes them look ghastly.
New cement in an ancient monument,
if it 1s wvisible, will be a real tragedy.
Nagarjunakonda has been referred to.
You have Kanchi There are 108
temples there. There is the famous
Kailasanatha temple in Shiva Kanchi.
‘The rock 1s very old. It is there from
the Buddhist times. The stones are
very old and crumblhing. That has
got to be protected. As I said in the
beginning, vou will have to take ecare,
with this Convention on, not to have
any radio station or a railway station
or worst of all, an industrial centre
there. 1 hope there will be some co-
ordination between the Education
Ministry and the other Ministries,
because, the moment one of the con-
tracting parties is able to say, that
here is a strategic point, a lighthouse
or an industrial area, they can bomb
that area using the escape clause to
which I have referred.

I sincerely hope that all this will
be borne in mind.

Dr. K. L. Shrimali: Sir, I am very
grateful to hon. Members for the
unanimous support which they have
given to this Resolution. In ratifying
this Convention, we have again re-
asserted the cultural, spiritual and
moral values for which our country
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stands. Human society has to decide
whether it stands for war or peece,
for culture or barbarism, for love or
hatred. As far as this country is con-
cerned, ww nave made our choice. We
stand for peace, for culture and for
moral and spiritual values. ‘I am
therefore, grateful to the Members
for the support which they have
given to this Resolution.

There are one or two points which
have been raised. It was suggested
by Shri H. N. Mukerjee that we have
been indifferent to our own cultural
heritage. 1 would like to inform him
that we are still negotiating as far as
the India Office Library is concerned.
We shall continue to negotiate. We
have a claim on that Library.

With regard to Nagarjunaikonda
also, 1t was a painful decision which
the Government had to take. But,
we took that decision not because we
werce ndifferent to cultural heritage,
but because nf other things required
us to take that decision. As 1 said,
it was a painful decision which the
Government had to take.

This document. .. ..

Shri Ranga: On a point of informa-
tion, may we have an assurance that
what all can be got out of the
excavations at Nagarjunakonda would
either be placed on that hill or such
of them as cannot be accommodated
there, will be shifted to Amravati or
other museum instead of leaving them
to be drowned in the water?

Dr. K. L. Shrimali: Government
are making efforts to protect every-
thing that can possibly be protected.

With regard to this document, I dc
not think 1t is a perfect document.
There are provisions under which
this Convention could be revised,
provided the contracting party agreed
I hope the suggestions which have
been made by hon. Members will be
taken into consideration at the appro-
priate time.

I would like to thank the Members
again for the support which they have
given to this Resolution.
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Mr. Speaker: The question is:

“This House approves ‘the Com-
vention for the protection of cul-
tural property in the event of
armed conflict, as passed at the
Hague on the 14th May, 19854
and signed by the representatives
of the Government of India and
of the Governments of certain
other countries, and is of the
opinion that the said convention
should be ratified by the Govern-
ment of Inda.”

The Resolution was adopted.

REPRESENTATION OF THE PERO-
PLE (CONDUCT OF ELECTIOI'S
AND ELECTION PETITIONS)»
RUIL ES, 1956-—contd.

Mr. Speaker: We shall now take up
the 1tem re. Elections rules that had
been held over 1 put Motion No. 2
by Shrimati Renu Chakravartty. This
relates to the modification of the
rules relating to the election, of
change over from the present system
to the marking system, if and when
and where the Election Commission
chooses to introduce that system

Drvision No. 39]
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The question is:

“This House resolves that in pur-
suance of sub-section (3) of sec-
tion 169 of the Representation of
the People Act, 1851, the following
provisos be added to sub-rule (1)
of new rule 41A of the Represen-

tation of the People (Conduct
of Elections and Election Peti-
tions) Rules, 1956 as further

amended by the Notification No.
S RO. 1993 A dated the 18th
June, 1957, laid on the Table on
the 17th July, 1857, namely:—

‘Provided that such polling
~tations are not situated in rural
areus

Provided flurthcer that before not:i-
fying thc polling station the opinion
of the recogniscd partes is taken and
a majoritv of them agree to the
notification.’

Thi~ House recommends to Rajva
Sabha that Ra)ya Sabha do concur in
the ~iid 1cesolution ™

Lok Sabha dimmded.
147.

Ayes 40, Noes

[15.25hrs.
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