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industrialisation of the countr» and
we should be able to make big
mechines so that they may . make
smalier machines. I am afraid that we
may be landed in a position when we
may not be able to find finances for
the construction of big machiges
which are able to make small machin-=
es. The foreign exchange resources
may be frittered away.

My submission, therefore, is that
in dealing with this measure, the
Finance Ministry should take special
care to see that our foreign exchange
reserves are not depleted to an ex-
tent that our industrialisation and
the construction of big machines
suffer,

Shri B. R. Bhagat: 1 have nothing
more to add. This is an humble effort
te save some foreign exchange. 1
have no dispute with him on the con-
servation of foreign exchange but I
think it 1s not relevant to the sub-
ject now.

Mr. Deputy-Speaker: The question
is:
‘““That the Bill, as amended, be
passed.”
The motion was adopted.

MINES AND MINERALS (REGULA-
TION AND DEVELOPMENT) BILL

The Minister of Mines and Oil
(Shri K. D. Malaviya): Mr. Deputy-
Speaker, I beg to move:

“That the Bill to provide for the
regulation of mines and  the
development of minerals under
the control of the Union be refer-
red to a Joint Committee of the
Houses consisting of 30 members,
20 from this House, namely: Shri
C. R. Pattabhi Raman, Shri T. N.
Viswanatha Reddy, Shri Liladhar
Kotoki, Shri Ghanashyamlal Oza,
Shri P. C. Bose, Shri Vidya Chatan
Shukla, Shri H. C. Heds,
Shri K. G. Wodeyar, Dr. N. <C.
Samantsinhar, Shri Hem Raj,
Shri Jaswantraj Mehta, Shn
Keshava Deva Malaviya, Shri
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Rup Narain, Shri Arun Chandra
Guha, Shri Bibhuti Bhushan Das
Gupta, Shri T. B. Vittal Rao, Shri
Khushwaqt Rai, Shri Ignace Beck,
Shri Shankarrao Khanderao Dige,
Sardar Swaran Singh, and 10
Members from Rajya Sabha;

that in order to constitute a
sitting of the Joint Committee
the quorum shall be one-third
of the total number of members
of the Joint Committee;

that the Committee shall make
a report to this House by the 8th
December, 1957;

that in other respects the Rules
of Procedure of this House relat-
ing to the Parliamentary Com-
mitlees will apply with such vari-
ations and modifications as the
Speaker may make; and

that this House recommends to
Rajya Sabha that Rajya Sabha do
jomn the said Joint Committee and
communtcate to this House the
names of members to be appoint-
ed by Rajva Sabha to the Joint
Commntiee.”

Shri Naushir Bharucha (East
Khandesh): I rise on some points of
order. My points of order are as
follows.

First, in view of item 23 of the
State List in the Seventh Schedule
investing the State Legislature with
residuary power for regulation of
mines and mineral development, I
want to know whether clause 14 of
the Bill 1s not ultra vires in that it
creates an artificial category of
‘minor minerals’ and unconstitutional-
ly confines the legislative powersg of
the State L.egislature te ‘minor miner-
als’ only.

Secondly, whether clause 17, dele~
gating rule-making powers to the
Government, in the matter of deve-
lopment of minerals is not ultra vires
in that (a) the clause does not con-
tain basic declaration of principles or
policies on which development of
minerals is to proceed; (b) it leaves
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the policy aiso to be decided by the
executive; and (c) it does not fix the
legal principles which are to guide
or control the delegated authority; and

(d) it renders the legislative sup-
remacy of this House over the exe-
cutive absolutely titular.

Thirdly, whether clause 13 (2) (g)
does not also suffer from the above
infirmities and defects.

Fourthly, whether clause 15(2) (¢),
in delegating the authority to the exe-
cutive to determine the principles and
manner of compensation, does not
violate article 31 of the Constitution
and also in enacting such a clause
whether this House does not delegate
its legislative powers under article 31
in favour of the executive

Fifthly, whether c¢lause 15 it not
ultra wvires in that it transgresses the
provision of article 31 of the Constitu-
tion

Mr. Deputy-Speaker: [s he putting
questions whethoar they are not ultra
vires of the Constitution? Who would
answer? What ig the position of the
hon. Member himself? Is he in doubt
or what?

Shri Naushir Bharucha: They are
ultra vires. I am, therefere, putting it
in that form so that you can give a
rubling.

Sixthly, whether clause 31 prevent-
ing an individual from taking legal
proceedings against a sentence passed
is not ultra wvires in that it restricts
the power of the High Courts and the
Supreme Court to 1ssue prorogative
writs under Articles 32, 226 and 227.

Seventhly, whether the memoran-
dum regarding the delegated legisla-
tion does not contravene rule 70 of
the Rules of Procedure in that in fact
such rule-making powers are not nor-
mal nor is there the requisite state-
ment that they are normal or excep-
tional.

Eighthly, whether the financial
memorandum does not contravene
rule No. 69 of the Rules of Procedure
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in that the Minister in charge of the
Bill point-blank refuses to give any
idea of the amount of expenditure in
implementing the provisions of this
Bill much less does he give any esti~-
mate classified as recurring and non-
recurring expenditure nvolved in
case the Bill i3 passed inio law.

Twao or three points require ampli~
fication and w:th your permission, 1
may amplify them. The first point is
that in the State List, item 23; certain
residuary powers of regulation of min-
erals and mineral development have
been left to the State Govermment. If
we look into clause 14, we will find
that a sort of artificial classification
is made, namely, specified minerals
and minor minerals. Between the two,
that 1s to sayv, the specified minerals
and minor minerals, the entire uni-
verse of mincerals is not exhausted. In
other words, in the first schedule,
certain types of 23 minerals are enu-
merated Minor minerals have been
defined as building stones, gravel, etc.
But between them, they do not ex-
haust the universe of minerals. There-
fore, what actually happens is that
the State’s right in respect of minerals
other than the minor and the specified
minerals is also restiricted by clause 14,
This House has no business to restrict
the rights of the State legislatures
which have been specifically given by
item 23 of the State L.ist. That is the
mearning of pomnt No, 1.

Mr, Dcputy-.Speaker: The hon.
Member might just listen to me. Per-~
haps the position might be a little
more clear, and then, if he wants to
say semething more, he might do it.
He has taken objection to certain
clauses—clauses 14, 17, 13, 15, 18 and
31. He says that these are ultra wuvires
of certain provisions of the Constitu-
tion. May I enquire from him whether
he contends that the whole subject
which 1s the subject-matter of this
Bill is out of the competence of this
Parliament or he contends that these
particular clauses cannot be enacted
as they have been just proposed? If
it is the position that these particular
clauses are offensive, that they offend
against the provisions of the Consti-
tution, then certainly he can take up
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that objection when any particular
clause is taken up for discussion here.
In that case, he would be conceding
that the general subject under con-~
sideration now in this Bill is within
the competence of Parliament. Then
we can proceed with it.

Ultimately, I might also bring to
the notice of the House that whenever
a question of legal competence or
constitutionality of any provisions
being wultra vires of the Constitution
hag arisen, ordinarily, the Chair has
not taken up the responsibility to give
a decision on that point. It has been
left to the House to decide after the
Mcmbers have listened to the objec-
tions that are taken up by individual
Members. But that stage would come
up later when the objection 1s taken

Hcere, if the hon. Member takes up
the position that the whole law 1=
outside the competence of this Parlia-
ment, then he may make other points
that he wants to make. If he has ob-
jections to certain individual clauses
in this whole Bill, then he might take
objection to those clauses when they
are taken up. Then, if the Chair
thinks that a decision is necessary, the
Chair, and House, will decide. Other-
wise, he will leave 1t to the House
to dzcide whether they want to enact
those particular clausgs or not.

Shri Naushir Bharucha: 1 see the
force of your suggestion, Sir, but I do
not say that the Bill as such, which
is intended to regulate the develop-
ment of minerals, 18 outside the pur-
view of this House. But the point 1s
this. 1f all these clauses as have been
pomted oul by me are held to be con-
ficting with Constitution and 1if they
are removed, then there is nothing
left in the Bill whatsoever, therefore,
the criterion for decision is this.
Assuming that the impugned clauses
are cut out, the question is whether
the House will still think it worth-
while to enact this law. My submis-
gion is this. After cutting out the
clauses which are ultra vires, practi-
cally nothing remains of in the Bill
Therefore, the House may consider
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whether they would like me to raise
the objections at this stage. I think it
is possible. But 1 am prepared to
follow the Chair's suggestion.

Mr. Deputy-Speaker: Then he may
wait. He could listen to the hon.
Minister and afterwards, if he thinks
that he should make all his points,
then he would consider them, after

seeing what opinions he could formu-
late.

Shri Naushir Bharucha: All right,
Sar.

Shri K. D. Malaviya: Mr. Deputy
Speaker. this Bill has been pending
for sometime and it seems to me that
1t is overdue now for consideration by
the House. Therc was a stage, some-
time back, when we thought of issuing
an ordinance because of the rapidly
changing conditions in the country as
2 result of which the work of regula-
tion and development of mining 1n-
dustry was suffering. Also, there was
the fact that due to these changing
conditions, there was a legitimate
demand from the State Govermments
to increase the revenue from the
royalties and also in other respects.
Thercfore, wé thought that something
should be done.

The other object with which this
Bill has been introduced, mainly, is
to separate the two mineral indus-
tries into two main groups—the petro-
leum industry and thce other mineral
industries. As the ststement shows, a
diversification is made between petro-
leum and other minerals and items 53
and 54 of the Union List have now
rendered separate enactments for the
two necessary.

The present Bill deals with the
regulation and development of mine-
rals other than petroleum. With re-
gard to the petroleum industry, the
Government proposes to bring forwa.d
another Bill for consideration by the
House after sometime. But the main
object, as I have said, is that with a
view to make it come within law, the
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diversification made under the Con-
stitution has got to be justified by
separate enactments for petroleum
and other minerals.

Now that Bill is being introduced
by the Government, I take this
opportunity of putting forward cer-
tain other legislations, with a view
(a) to take away most of the rights
which the Government have so far
been exercising under the rules and
(b) to assure a rapid development
and regulation of the mines in the
interests of the industry and of the
nation.

The Bill contains some new provi-
sions and I shall briefly state those
provisions. But before 1 briefly
narrate those provisions which are
mainly incorporated in the Bill and the
objects thereof, I would like to state
very briefly the background on which
the mining industry is just now going
in the country. As the House knows,
there are three factors which govern
the development of mining industry.
A certificate of approval has to be
issued by the State Governments,
which entitles an individual or a
group of individuals to take up the
work of mining. The second is, the
State Governments authorise that in-
dividual or the group of individuals
to prospect for a particular mining
industry. The third is after & pros-
pecting licence has been issued and
an investigation of the minerals is
carried out by the individual or the
group, then, a mining lease is issued
by the State Government taking into
account the fact that the party which
has been given the prospecting licence
has carry on the mining lease, and
the party has to spend mone¥ and
energy on the investigation of the
minerals.

Now, most of the mining industry
is in the hands of the private sector
of the country. Latterly, sometime
back, the Government reviewed the
entire position of the mining industry
and revised their policy, and issued a
policy which is embodied in what is
now known as the Industrial Policy
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Resolution. In consonance with that
Industrial Policy Resolution, certain
important minerals were classified in-
to one group and the others were left
for the private sector to deal with.
Those that were classified as Schedule
A were strictly reserved for the Gov-
ernment, whether Central or State.
The list is already there and this can
come up for discussion, if the House so
desires.

1 will now come to the main pro-
visions this Bill. Firsty, this Bill
empowers the Central Government to
undertake prospecting and mining
operations in any land or in respect of
any minerals which is the property
of a State Government, in consulta-
tion with the State Government con-
cerned. Here we are not encfroaching
upon the proprietory rights of the
State Government. We are not
questioning it and say that the pro-
prietory right of the State Govern-
ment ceases to exist if we carry on
the prospecting or mining operations
as agents in an efficient way, because
the Central Government thinks that
it is better equipped technologically
and otherwise to carry on certain
prospecting and mining operations on
behalf of the State Government. A
provision is now included in this Bill
to assure that on behalt of the State
Government, after consulting them,
the Central Government may carry
on the prospecting of minerals.

It prescribes a maximum limit of
50 sq. miles for prospecting licence for
one mineral or group of minerals. The
House might remember that so far the
old Act and the mineral concession
rules did not put any limit on the
area that could be specified by a party
or person for carrying on prospecting
That result was that in the last 100
yvears, certain parties developed such
vast concessions that it was almost
impossible for them to manage it.
They became jagirdars, rulers or
masters of big strips of land where
the natural resources lay hidden,
which could not be tackled by them
and which could not also be sublet
by them, because it was too big. This
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situation has continued for decades
and decades. Ultimately Government
gave consideration to it and under
the existing mineral rules, we restrict-
ed the rights and wanted to limit the
powers of such parties. Under clause
6 of the present Bill, we have pres-
cribed a maximum limit of 50 square
miles for prospecting licence for one
mineral or a group of minerals. For
mining leases also, the area has been
limited, and there are specific clauses
in this connection.

The third provision which we have
made is that the Central Government
can alter from time to time in con-
sultation with the State Government
the rates of royalty, subject to a
maximum limit of 20 per cent. and
also subject to the condition that it
shall not alter the rate of royalty in
respect of any mineral more than once
m two years. Here too, the position
wus somewhat anomalous and incon-
gistent with the changed times These
rates were fixed as a result of certain
agreements between the State Govern-
ments and the parties concerned and
the rateg were wholly inconsistent
with the growing expanding value of
the minerals and it was felt that a
certain change was very desirable.

The existing Act did give authority
to the Government through rules to
modify the rates and the quantum of
royalty that was to be charged by
the State Government. We have
1aken this opportunity to put a max-
mum limit also. With regard to the
tune also, at that time there was no
limit and 1t could not be changed so
long as the agreement lasted. But
now considering all the conditions that
prevail these days, we thought that
the Government should have the right
to examne the whole structure of the
rates of royalty and see whether it
was desirable to introduce a change
in the royalty by way of either an in-
crease or a decrease. If it was con-
sidered desirable to increase it, the
Government would recommend an in-
crease. If it was desirable to reduce
it, a reduction mighs be made.
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Where more than one application is
received on the same day, we have
made some specific pravisions under
which the State Governments may
take a decision as to know to select
the party which is to be given the
rights.

It permits conferring of powers and
imposition of duties on State Govern-
ments or their officers. This is a
very important provision which we
have tried to introduce here, because
so far the work of technological and
scientific regulation and control of the
mines was hopelessly neglected by the
State Governments and the parties.
For this a big organisation is needed.
Technological fitness is also needed in
order to control the mining operations
of hundreds and thousands of mines
that are spread all over the country.
Therefore, we thought of conferring
powers and imposition of duties on
the State Governments and their re-
presentatives as well as the Central
Government and their representatives
with a view to assure the proper regu-
1ation and the scientific mining of our
mineral resources in the country.

Certain rules were made under the
1948 Act which gave lot of power to
the Government. We thought that it
was better for the Government to
curry on the administration through a
proper Act and therefore, all those
rights which were so far exercised by
the Government through rules have
all been transferred to the present
Bil), so that Parliament might give
due consideration to them and might
become responsible for the adminis-
tration and regulation of the mineg
directly. Rules 13 and 26 provide that
no prospecting licence or mining lease
will be granted to a person not posses-
sing a certificate as provided there.
Now, clause 4 (1) of the present Bill
lays down:

“No person shall undertake uny
prospecting or mining operations
in any area, except under and in
accordance with the term and
conditions of a prospecting licence
or, as the case may be, a muning



397 Mines and Minerals

lease, granted under this Act and
the rules made thereunder.”

The provisions of rules 32 and 40
regarding the maximum period for
which a prospecting licence or a
mining lease may be graated or
renewed have alsog been replaced.
Similarly, some other rules which
conferred a lot of powers on the Cen-
tral Government have been replaced.

With regard to the separation of the
petroleum industry from other mine-
rals, 1 have already mentioned. It
has, therefore, become neccssary to
enact separate legislation to cover
petroleum and other minerals, because
of their separation through the Act
Opportunity has also been taken to
put forward legislation for other mine-
rals through this Acfy

Clause 31 of the draft Bill has been
introduced for validating all action
taken so far after the commencement
of the Constitution in pursuance of
the declaration in section 2 of the
existing 1948 Act, which saysg that it
extends to the whole of India, etc.
This declaration was made by the
Dominion Legislature and 1t is now
being replaced by a Parliament de-
claration, in confermity with the pro-
visions of the Constitution. All those
acts which are being wvalidated have
been clearly prescribed in the draft
Bill in clause 31.

There is nothing more which I need
mention at this stage except to point
out that this gquest:on of minor mine-
rals has always remained with the
State Government and the defnition
of minor minerals has from time to
time been amended after consultat:on
with the State Governments. There is
a separate list of minor minerals as
distinet from the major minerals
which require a lot of technical know-
ledge, financial investment. A sepa-
rate pattern of rules must govern the
major minerals, For instance, we
cannot put building material with 1iron
ore or copper ore coal. Therefore,
there iz necessity to divide them into
two groups—major minerals and
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the whole purpose of this Bill will be
undone because we cannot conceive
of a similar pattern of regulation and
development for both major and
minor minerals. I hope my proposal
will be accepted by the House.

Mr. Deputy-Speaker: The motion to
refer the Bill to the Joint Committee
is now before the House.

Shri Naushir Bharucha: Mr. Depu-
ty-Speaker, this Bill is designed not
to regulate and develop minerals but,
in fact, as I shall presently show, to
throttle the development of mines and
minerals. There is very liitle in the
Bill to develop or regulate them. When
the position obtaining in other coun-
tries 1s taken into account in a legis-
lation of this character, we must
appreciate the fact that totaily differ-
ent conditions prevail here.

In the first place, we have got a
huge territory extending over a mil-
lion and a quarter square miies. If
we restrict prospecting of mines and
minerals to certain bodies, if we pres-
cribe procedures which are difticult to
negotiate, we are virtually not rcgu-
lating prospecting but restricting it.
Whatever may be the position in other
countries, where mining has develop-
ed to such an extent and where tech-
nological capacity is available to such
an extent that they may reach round
al] their areas, in India the position is
totally different. We requure some-
thing totally different from what is
prescribed in the Billy

Let us now go into the scheme of
the Bill. The minerals are artificial-
ly divided into specified miuerals and
mmor mnerals. But, between these
two, they do not exhsust what I cail
the universe of minerals. 1 shall
refer to them later on. There are a
large number of minerals, far more
than specified, and they will continue
to remain unregulated.

Then there is a blanket restriction
on prospecting of minerals. The hon.
Minister in charge has been at pains
to tell us that mining operations are
of a very technical and complicated
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nature. I agree. But not necessarily
prospecting. It is true that a certain
amount of technigque is also involved
in prospecting minerals. But the dis-
tinction must be borne in mind.

Then I come to permission for pros-
pecting and permission for operating
mines. Some clause in the Bill
prescribes the maximum area which
can be allotted to an applicant, the
conditions for taking up the lease,
scope of royalty etc. The procedure
for a prospecting licence is laid down
and the State Government is asked
to make rules and confine its rule-
making power only to minor minerals.

One point in this Bill which |
appreciate particularly is the power
to modify leases granied before
25th October 1949. That is in the
interests of the country undoubtediy.
All 1 wish to say in that respect
is that the provision should be fool-
proot and knave-proof, so that il may
not be set aside by the Supreme
Court and thereby peaple get away
with it

If you refer to clause 17, it deals
with mineral development. But, if
you persue it closely, there is not one
word in it sbout mineral development.
It says:

“It shall be the duty of the
Central Government to take ail
such steps as may be necessary
for the conservation and develop-
ment of minerals in India....”

It means nothing.

“....and for that purpose the
Central Government may, by
notification in the Official Gazet-
te, make such rules as it thinks
fa”

You will see that the hon. Minister
in-charge himself does not know what
exactly he wants the executive to do.
He wants the whole subject of mine-
ral development to be shoved on to
the executive. Let us be clear about
it that it is the right and privilege of
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this House to lay down the principles
and policies with regard to mineral
development. I shall speak about it
a little later.

Now, let us see what are the defects
in the Bill. Firstly, when you define
or specity minerals, as outlined in
schedule I, the minor minerals are
nothing but building stone and gravel.
That leaves out s0 many other mine-
rals. Take, for instance, thorium,
cobalt, cadmium, antimony, tungsten,
nismuth, potassium, chromium, iri-
dium, tantalum. None of these are
provided for. We do not know the
policy of the Government. Probably,
the Government itself does not
know its policy on these minerals.

I should also like to know the policy
of the Government with regard to
prospecting of radio-active minerals.
So far as I am aware, there is no
legislation whatsoever for guiding and
regulating the prospecting of mine-
rals of the more dangerous type like
the radio-active minerals. Nothing
has been said about them in this Bill.
I do not know whether it is the in-
tention of the Government to take
these minerals out of the purview of
this Bill. So you will see how the
Bill is defective. It provides for
gravel and building stones, but not
for minerals of the more important
type. This is not the only defect. If
you see Schedule I, item 15, it refers
to “Pitchblende and other uranium
ores”. Pitchblende is a product from
which you get radium. It also
refers to ‘‘other uranium ores”. What
is the meaning of ‘“other uranium
ores”? [ cannot understand that.
Uranium ore is uranium ore. What
are the other uranium ores? Does the
hon. Minister contemplate other radio-
active minerals?

There is a confusion in the mind of
the Government with regard to the
plan of the Bill' itself. The Govern-
ment does not know whether it wants
to legislate on radio-active minerals
or not. Partly, it seems to want to
legislate because one item is included
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in it But the other items are left
out. Therefore, the Bill iz defective
in that respect. It creates an artifl-
cial classification of specified and
minor minerals, leaving out of the
universe of minerals scores and scores
of other minerals. I, therefore, say that
the Bill is incomplete and it ought to
be completed.

Clauses 4 and 5 are the basic opera-
tive clauses in this Bill. May I point
out to the hon. Minister in-charge
that countries far more advanced than
ourselves technically like the United
States of America and Russia have not
restricted prospecting at all? They
encourage students of geclogy and
other subjects to go out with geiger
counters on trips for the purpose of
prospecting radio-active minerals. Just
see the difference between the policy
adopted by an advanced country like
the United States and the policy
adopted by us. In Russia during
college vacations parties of students
are asked to ramble over areas and
prospect for radio-active minerals.
They do not have to apply, pay licence
fees, comply with hundred and one
conditions, comply with the rules and
regulations and do whatever the
executive might say. 1 may say that
prospecting can be done easily. It is
being done by the United States over
its vast area. Russia has one-sixth of
the total land surface of the world.
Now, if you restrict prospecting and
say that it will be done only through
Government, then you are virtually
impeding prospecting. What is
our need today? Our need is
to find out more and more the
minerals exist. Therefore, I submit
that clauses 4 and 5 are bad in policy;
they ought to go. There should be
no restriction, excepting perhaps
making an application saying that a
party wants to prospect in this place
or that place. Even that may be
dispensed with, because I am of the
opinion that if prospecting were left
free and unrestricted by any rules
and regulations numerous agenocies
might crop up. And what does Gov-
ernment lose? Government loses
nothing. Prospecting may involve
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exploratory borings and things lke
that, for which some form may be
prescribed, but for mere mineral-
hunting there should be no restriction.
These are major defects in the Bill
which ought to be removed.

Then, Sir, until any mineral is
struck Government ought not to step
in, excepting for the purpose of help-
ing the prospecting parties. They are
not doing that. They are laying down
restrictions and so many rules and
regulations, so that the average free-
lancer in this particular field may be
deterred totally. There should be no
immcompatibility between the plan that
1 have suggested and the plan which
the Government want to enforce,
namely regulated prospecting. The
areas could be separated. So much
hide-bound this Bill is that it even
prescribeg in clause 12 that registers
shall not be open to everybody, even
to persons who want to prospect. Why
should it not be open to any citizen
who wants to undertake prospecting,
who wants to see what prior efforts
have been made and who does not
want to cover the same ground again.

Clause 17 of the Bill as I said, talks
of Government’s duties to develop
minerals. But where are the princi-
ples which Government want to lay
down aleng which development of
minerals must proceed. Will the hon.
Minister point out a single principle
with regard to the development of
minerals?

For instance, just now this House
discussed the question of Industrial
Finance Corporation. Does the Gov-
ernment desire that by notification
they would create a Mining Finance
Corporation? 1Is it not a question of
policy whether the Government will
create a Mining Finance Corporation
or not? Has Government got any
view about this thing? What does
Government want to do with regard
to the regulation of export of
minerals? Have you no views on the
subject? What about priorities in the
matter of development of mines,
minerals and metals? What about
creating a Corporation for Scientific
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Research in mineral smelting, proces-
sing or manufactures? What about
construction of reflneries? Have you
no principles, no policies to lay down
in this Bill—a Bill for the purpose of
developing mining and minerals?

Sir, I submit apart from the technical
objections to which I shall refer, the
point remains that Government wants
to develop mining and minerals with-
out laying down a single principle.
They have no mind on the subject.
They leave it to the Executive to do
whatever it likes. Why not leave
everything to the Executive? We may
have an atomic energy Bill and say
that the Executive shall make the
necessary rules for the development
of radio-active minerals. Leave
everything to them. Has this House
no mind? Has the House no right to
express 1t8 opinion on the principles
and policies? What are we doing, if
we leave everything to the Executive?
That I submit is abandonment of the
privilege of this House, surrender to
the Executive, which I do not want to
do.

Government must express its mind
clearly and say what it is going to do.
I would prefer to wait until the Bill
emerges from the Committee. The
only redeeming feature in the whole
speech of the hon. Minister was that
this Bill is going to a Joint Com-
*mittee. That is the only redeeming
feature. I have mentioned these
points in the hope that the Joint Com-
mittee will take note of tnig point of
view and make this B:ll truly a Bill
for regulating and developing mines
&nd minerals.

Shrl Tangamani (Madurai): Mr.
Deputy-Speaker, Sir, I must first of
all thank the hon. Minister for bring-
ing a motion for referring the Bill to
a Joint Committee. When the Bill
was first circulated the impression that
was created was that this Bill would
be taken into consideration here. In
view of the importance of this Bill,
which the hon. Member who preceded
me, mentioned it is but fair that this
Bill is referred to a Joint Committee.
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‘The point that I would like to make
I shall briely mention. The hon.
Minister himself mentioned that
because of items 53 and 54 of the
Union List, two separate pieces of
legislation have to be brought. This
legislation is only for the purpose of
regulation of mines and minerals—
“regulation of mines and mneral
development to the extent to which
such regulation and development under
the control of the Union is declared
by Parlhament by law to be expedient
in the public interest.” This is only
for mines and mineral development.
Item 53 of the Union List deals with
“Regulation and development of oil
fields and mineral oil resources;
petroleum and petroleum products;
other liquids and substarices declared
by Parliament by law fo be dangerous-
ly inflammable.”” We were assured
that a separate legislation 1s going to
be brought for the regulation and
development of petroleum,

I do not see any reason why a
clause like 30 is included which seeks
to amend Act LIII of 1948 and certain
specified itemns mentioned in Schedule
II1. When separate legislation is
going to  be brought this type of
amendment by a Schedule will create
more confusion rather than clarify
the position which the hon. Minister
wants to do.

The second point that I would like
to mention is about Schedule No. 1
which gives the specified minerals.
Mr. Bharucha has pointed out that
the minerals listed are not exhaus-
tive. I would like to mention one
mineral, namely magnezite. Magnezite
mining operations have been going on
in Madras State in the district of Salem
for the past sixty years. Over an
area of nearly 4,000 acres is covered
by Magnezite From 1899 onwards
the Magnezite Syndicate has been
carrying on mining operations over
an area of 1,500 acres. Magnezite is
considered to be a very valuable
mineral. I am informed that the
Magnezite Syndicate which has been
operating these mines has made
enormous profits and today the value
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of 2 shilling share is nearly 150
shillings, I am only pointing out
this fact to show that an important
mineral like magnezite which is pro-
ducing so much of profit to a private
concern has been left out under
Schedule I. In the First Schedule 1
submit magnezite must be included
because of the increasing demand for
magnezite chloride and certain
magnaluminium and other alloys with
aluminium are very much in demand
today. So, if the present regulations
are accepted and the muning rules are
restrictly enforced then there is
greater scope for developing magnezite
in that area. I am informed it 1s not
only 4,000 acres; 1n nearly 10,000 acres
in that area mining operations could
be carried on.

14 hrs.

The next point I would like to sub-
mit is about the Second Schedule
which deals with royalties. The hon.
Minister pointed out that at no place
will the royalties be more than 20 per
cent. of the price at the pitch-head.
Because of the several items mention-
ed 1in the Second Schedule we would
Iike to have mermoranda or represents-
tions from those who are dealing with
these mines, as only then we will be
in a position to fix the rojyalties.
Otherwise, the royalties that are fixed
will be only arbitrary.

Then, clauses 6 and 7 deal with the
maximum area and maximum period.
The maximum  area according to
clause 6 is fixed at 50 square muiles for
prospecting and 10 square miles for
mining operations, with the liberty to
the Government to increase it. There
is no Iimit fixed for increasing 1t. My
submission 1s that in the first instance
the maximum area for prospecting
should be 30 square miles ang for
mining 10 square miles. and at the
outer limit it should not exceed 50
square miles for prospecting and 10
square miles for mining operations.

The period that is fixed in clause 7
is 80 years. My suggestion is that it
should be reduced to 20 years for pro-
specting, and to ten years in the
case of mining operations. There is
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a specific reason for mentioning this,
because I find in the case of magne-
zite to which I referred earlier, the
lease period was 30 years in the first -
instance, then 1t was extended by
another 30 years; and last year with
only one year’s lease period  still
outstanding, it was sought to be sold
for £100,000. That kind of selling the
lease period is also likely if a longer
period is given, and there is a chance
of a person who purchases the lease
getting the lease for the next period.
So, I submit this period must be
restricted so that the Centre will be
in a better position to control and
conduct these mining operations.

The last point, which I consider s

also an Iimportant point, is about
clause 16 which authorises the
Central Government to take up

prospecting and mining operations
but that is only in cases where the
particular plot of land to be taken up
for mining operations is not under
lease. If the Government is really
serious about developing these mines,
then there are certain mines which
are not conforming to any of the
mining rules, and although the lease
is pending with the State Govern-
ment, power must be taken by the
Central Government in consultation
with the State Government to take
over those mines for better develop-
ment of minerals, becausg the pur-
pose of the Bill is to explore and get

the maximum benefit out of these
mining operations. If a certain
leassee s not willing to

develop the mining operations to the
best interests of the country, then
there must be power under clause 16
for the Central Government in con-
sultation with the State Governmment
to take over such mines also.

I conclude with these brief observa-
tions because this Bill is going to the
Select Committee, and I shall reserve
whatever 1 have to say till such time
as the BRill comes back from the Select
Committee.

dfew sTee ae wviw (fegarT) -
warw fecdt efiwT g, €8 anew T
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faaeg e dr WEwade faw w1
T gaNE § A TINET AYT £ e
g AT A I NI Fa R
9 fF o & el e ¥ ar @
¥ Ty % &7 § FE AT @Y Terar
&, = faar ox #1¢ Ixfasa agy w0
yforw & 1 afrs o oy fas ¥ amme
T S 7 A 39 ® @y ar R Afew
® oz wrar & e faaw s s
gIE FE@T I 1 W A qog g O
& N w & wfaow g a2 o gl
¥ wigfenr § &1, sogfrr Wk £3-
fefre & 1w ag fa o g av a3y
ot wre fg fasr gom oE W w
fe wr fawr qra &

A g I dm & & qus
& awuT o Aust sAofafady sfx
Y, ¥ AT E, UNNE &) %W gre| A
I AT N E S g fawr & me=e
Iyl st 1 AN ag
IR @ a1 f& guR wfaw
fafre o = 93 g Ao TS
Afira Gar 7dY & ¥%T | 7= 1T A °g
2 & q@ o 7ee| | o I« afew-

) ¥ §. it g 3 vuea @ wad
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. W & R oy gnl, 9F ¥ g oy

wisH T & fe qowe uw fawr
e AT TR | F e g oot

g o

# gt difeagsig ¥ 9 e
afcr s gw @ far &Y aTw

oy § O fs o W WEe w7

sfersr 1 | F ag &Y qWw wwAT £
‘o fordld xm fae &Y dmn & o8 @
faq & #rf g Asfae af T a9,
T ST 2 9% qg WY KT wr A 1
dfe foa sifasr @ #7376 § Ja99g
AT 37 9K WK IA1E §ATH H1-
qgd a aar geen fF goned ag St
firgdgfimaws fafa g &
X ¥ 984 T 5 ¥ qCH qTASAL
fesrar @Ry g

“1f the Central Government is
of opinion that it is expedient in
the public interest so to do, it
may, by order, in writing giving
reasons for such opinion, direct
that all or any of the provisions
of this Act or the rules made
thereunder shall not apply or
shall apply only with such modi-
fications or subject to such con-
ditions, restrictions or limitations
as may be specified in the order,
to, or in relation to, the granting
of any prospecting licence or min-
ing lease or the working of any
mine.”

I B & q@ @Y H %y

- &

aTq A X & @Y " 4y e 9t ag
forer ove gWT v 7 T, AAY AT
T S Wi W, GRTRE qraY WA
R A & & | W v A w e fawr
ot wraT W @ A o W e
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gt Erar &Y & IE I YT FAH F AT
wad 4% ag w2} e fafaee< ar wrdd
HETT W€ i I§ ax 9 HEwy
W ETArd e | gy a3 d g
favare ¥ Trw 2 @ HfwT Qv 2 F
WS 74 A IUW q I g Ay Hw
®TH &Y FHAT | "AvKFA ¥ w7 & 9=}
i W W fTF =T 9T o A
ATl uTrkE we @wy £, W
ST AT AT W FHA T AT |
=t N v F feferma 9T gAnR
aR gF o fire § a&on el o7 oy
g1 AmA R qEIg £+ Y
T ¥ uF faae & w5 Y =
Y Yy EaeE e v g, fawe
% T, §Y F T | A aga w97« § T90-
W Fag ¥ i@
AT FaTFACT &0

Y o o NG : W HY W TY
T €

qfew st 7@ wilw . @ F
gaal @Y e Y aE "
g1 7 (WY uF 78T §ooAig. qw B4
FUS HTAE ) G G F AAE
TET LY FY ACH AT AEIE AT
o faen @ 371 wefan s gafem
& fag fo gy faamm, fom &1 TeTl-
& Zhr 1 R o1|T 9 /44T tauT
AT T IEN FT AY § AWa g fw
fon +Y wrgiecT ariqa faar oma 9
w1 o83 &9 & f&; W =ww fagw
THgT w1 1 g% 2} ¥ foarg:

“{1) Where a prospecting licence
has been granted 1n respect of any
land, the licensee shall have a pre-
ferential right for obtaining a mining

lease 1n respect of that land over any
other person:

Provided that the State Govern-
ment is satinfied that the licensee
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has not committed any breach of
the terms and conditions of the
prospecting licence and is other-
wise a fit person for being grant-
ed the mmning lease.”

A ggr G § ¥t gfeww ot &4/
fafr w7 fre qdw AdT qFwAT  WF
IFA IR e QR 50 &, wefeeT ¥ )
fedft w1aR w1 S arawa ol fea,
e fomr & 5 foe qga s fg
a4 | gg feferas & 7 qoar g & few
o ¥-f98 oz I|T T | ITE TET
3 ¥ WA ®WHE | 99 R TG
sxifafeaa & 7€ & & foeww faw
e #Y g1 | ¥g 9T ®) a9 nagfey
@ &1 o¢ fEr @F w4 & ? gwrdy
yarfers odt a1 w7 fr gawr wawe
TEd s flaarz fa v T g s
ofzwee ot | dfFw vEd foe Y B
Ffwfaa adr & 1 fa=r ag W 7 wwar
fe ®or mAfee @7 &1 | wor veT
fr o a5 ag 7@ war wAT ' w9
fReAg w1 &, a9 9% % 989 afy
T AT |qifgd 9 0 AT S A
wfaswa & g 37 1 sfasz fea
AT | TH & ATE AT g Ao AW F
Tt At AT AR E ¢

“11(2) Subject to the provisions
of sub-section (1), where two or
more persons have applied for a
prospecting licence or a mining
lease in respect of the same land,
then aplicant whose application
was received earlier shall have a
preferential right for the grant of
the licence or lease, as the case

may be, over an applicant whose
application was received later.”

A ww¥ 7R faeges 7€ qwwr Ay
wTY & maTer vt s avde eI
ST H I | AT 4F AT N7 39
arfrer & 9 3y gy qoord s &
g IR Fw & & R fem g o
e w1 & fs form sy @ g™ Qo
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fear § Sw o wfrex fer o
A #ifwd fs 5= #1 3¢ ardE w)
HEET AT & @ I9F 98> #Y oy
QT Y 99 9T T® AW ¥ AR
& Afgg WS gg oy &Y 3w

& wYs7 241 =Wfzd 1 Date of apph-
cation has no bearing whatsoever.

fre ort faq 1 am TEE Y
IqTET ATS[@ &Y ATA § |

“Provided that where any such
applications are received on the
same day, the State Government,
after taking into consideration the
matters specified in sub-section
(3) and obtaining the previous
approval of the Central Govern-
ment, may grant the prospecting
licence or mining lease, as the case
may be, to such one of the appli-
cants as it may deem fit.”

e IEY faA T @aT AT € QY ;i
T uw w2 A1 & 62 95 TLEAT
B[ qU FT WY @A WET ST ¢ oAy
AuEw gT ) faee 92 &1 age T
T ? gAT ITRT & fagtr s E @
Ig &1 ¥F qT 4T g grar g 1 fex
"L g &7 TS T W ST €
@ g Y ay Tmar g fF gE Ffe-
asg Y QO g ar AgY 1 TR L8
() # fomr gur g :

‘“The matters referred to in
sub-section (2) are the following:

(a) any special knowledge of,
or experience in prospect-
ing operations or mining
operations, as the case may
be, possessed by the appli-
cant;

(b) the financial resources of

the applicant;

{¢) the nature and quality of
the technical staff employed
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or to be employed by 1the
applicant;

(d) such other matters as may
be prescribed.

7wt ®CT e § e g e
gFaT B feferma 37 @ ok sa%y
fardY ey Y TaeT € @) ag 3 urEdy
NN FEew ST F
fra feegde @11 d a7 frrqda o
& gwwar g N v frw v & o
oftra AW AT IHET O FLH WY
Frfafoos Taer g1 ww Igw fqd
TEd A o, e ag 4¥ € oA
FIAT & I AIEHT FT AT FF TF AGH
9> OeATE FXT § | WAy wEA g fw
fore for wTede & € SO g feet
W fea 1 oot $3 % 9T §w wfe-
T B QU FT & IEW! AW HIHT
fear strm =afzd, @@ g ¥ gFTEe
o faod ag» @y ueerf fear § SfeA
sfemm O W T | FRT 5
Fak g AT d TEET I GHI gEHAT
g fomx faa aga samar sanfetesseg
F JEwW a8 gar | wifs Wi
frdY av 9 a7 wew e g fF Ay
TSTH & AT & at IFPT aearer fwar
ST gar & 1 fE6T Y et & 6 IuRY
FH FE FT awad A gl >fE ag
AT T ®X §FAT § HfAWA
CEIF TFETg d ST TRaT § | | T
Fxfrery 6 & @19 qg A5t A9 &
AT 1| HIAC AT KT A& FL GFAT AT
I # qET qfewsr Y | wWIT wY |mAr
grm fF SER o O wfgd SeE
qatfas @g fee & a1 7dr

o gy faem & :

“such other matters which may
be prescribed.”
@ A pnfar ag 2 F ¥ w91
TRz ¥ ag nfgd av s ag faeat
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et 30 g ) o9 9w "ara war
w7 fawa gg> se fAeag =T
1 Y, 37 frwdae v =nfzd ) ag
a1 4 f& Tz 3R fF wen ardw
TF FAT FY ¥ fAg zwaieq & aF o
oTarT qET Q@ A S

ifrd s oA wriw 0 #7
wid ¥ 99 s & faasy
gty ands faf IEt 7w §
g g MW B €y & wEh g gw
AT MEAAZT A 9 W srefadt &Y
qafanmr ArgAw 2 fag @t TaAde
®1 gg &aAr ¥ grm fF e &t
fraar efar fxar @ ar o ofa@r
o¥ §F wreAY &) fqmr 9 ) Ty Iwey
fr=?g 3|A ¥ fag =TT 917 arF 3ET )
9T g% 9919 AE) I3aT1 fF fEwRy 98y
waTer ST W) fEawt g erarer s )

T H
mmﬂwmmmwfgqfﬁ
ST W AR KT I ¥ 4%
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g f& foa% oftar geafas 1) s
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grzfadl ¥ q® &, 7E98e ¥ 9=
qgF dr Fw R xafaw wride
srafagt &1 faaar seare faar ar awar
¢ fgar wrAr =ifem ) W AT ey
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* orfafrs gcw g w1fgn 1 EATZ
Y g qra< 7gr A Ffgn v g aw
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atg ®r g @ /¥ fau fefwaz
®eq g wfgn ) ag SrEeE e
arfgy f& st sy wv SarRr
TFET £ &1 AT T8 2 F ATHC 79
uge gfad w7 g% 1 W JF qEW
R FIE 9rAAT FY a7 IR FrEAA HT-
Waeg #2 AT Tfgm A qrEd
TR R AN, Fomwar g e 3
FEL J 7T F WX A FALHFE A
€ wo FeT owfEw

8 T A | QHT L& K TE WIIHT
axsag freamr wrgar g1 zEH R
T g

“Any prospecting licence or

mining lease granted, renewed or
acquired in contravention of the

13 NOVEMBER 1857

(Regulation and 416
Development) Bill

provisions of this Act or any rules
or orders made thereunder shall
be void and of no effect”,

TART TJAT SART AT AE dv wifE
ST oYy gud qarfas T gy ag artoa
THE gART ArqAY ) feT ga® A7 WW
THFSHIA 9T A BT | oA 349
=z ¥

“Where a person has acqured
more than one prospecting licence
or mining lease 1n any State and
the aggregate area covered by
such licences or leases, as the case
may be, exceeds the maximum
area permissible under section 6,
only that prospecting licence or
mining lease the acquisition of
which has resulted m such maxi-
mum area being exceeded shall be
deemed to be void”.

AR TGT TT598 7 F F 7 w1
A=A ALY 9H G561 | 76 & az fRargar
? f& R f5dy R & T OF ¥ FATRY
wreyfaaT N FA § WX I7 ®7 A= guy
ufcar s & 7 & gt fafafas
fafaz & =T &Y wraT & AY 3w A Y
wew % faar s o & awg &
axfafafas oficar a¢ mar & | & awar
g fm t & ag srEA S wfed fe
oHt gea F wifeady ot w7 wew fear
ord | 3fea xw § ag 7 feur v
o e oitor wY wew fory w@ | xafed
ferefY ot vy ®7 wew frar ar awar 20
FY fF wy O Y F fAER & Qo0
g & 1 @Y too ¥ ®W HIA ¥ AT
oy %Y 3t wew fear oy wwav ¥ Wi}y
NN I WA Gg Ay AT H gw oA
T guw e

i ag & T & (R) F faay war
2 s we ks oo Sar § o et
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& AT ¥ oY ag IEY Y Sror g I
ey N wHfaar ¥

“For the purposes of this section,
a person acquiring a prospecting
licence or mining lease by, or in
the name of, another person shall
be deemed td be acquring it him-
gelf”.

TF WTZHT UF qreafear oo Sy
21 T% ZOY ATEHT A UF 91 qreifeeT
S F oY | TEARe ag $ @fad Foi
fe I d FE T Y g ¥ fror A
2 | Ta¥ fas Ay faar 2 fw .

“For the purposes of this section,
& person acquiring a prospecting
licence or mining lease by, or in
the name of, ancther person shall
be deemed to be acquiring it him-
self’’.

W EN R g Wt a A & an
FE AT ¥ F I AR TAIRE F7
oy fe gret ey fomr 2 wfed
AT A FQ 1 78 e fargpe gefede
o @ ¥ g Sfew § oaga
qfewara wrasty

gt a@ & w1 ¥ W adfefwde
o QAT A 9 A B T AT
g1 ag wraem o Sviwa d oY e
TEY wrrem) SfE F o g TIET ITRAT
g | T 39 ¥ Ot wrw fogwer
X Y A gl @ Ot qfw 9w ® O
afefrkz ute  oyEw 99 ¥ gad
oy faer it 1 feT s w9 gw A
ooy ifordw | g sere s Aforet
IEX yrEtAT A | W WY AT AW
1 wifgd v T waw wrReT W&
mfE A} ®Y She ara T Y 9%

W & gorar wxi aw fe e

aw gfear & Txzw wr ¥mer g, &
Xy gk v ey wgmar fe ¥
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T ¥Aaqdz oy A w ww
sTEET w0 ¥ 1 7 o wfecaran €
W R STAT AHE DA A gy 47 |
# agar g fr fadwe w9dy W aww
aavwg ¥ WX MANHE ®Y UF T ¥
fie w3 &m § R owisia off
FT HE WX 2y &T HAEAT F g6 |

T & WoTAT S T qrgw F T
2o & TCH aavag faarg ¥ | & ww W
wY Ty wT O @ AT Wifw W A
x§ <o efafer ot 7@ ¥ W
T A S e foar

Government shall take all steps, do
everything, make such rules as are
proper; as a matter of fact, do what-
ever is possible under the heavens,
and to this end utilise all their powers
to reach that optimum. That is &gll.

# st A =gy  fe g & At
7g & fr TT0ae a8 q® W ¥ AE 0
¥ fr oo § g wY W At A &
MTT FY 937 7€) § o w1 w v w19 amTd
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ey s 7 G4 FET E 8w g
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(ifgeedl R 9 a@ ¥ A o
g frrmeafedgud)

Shri Kasliwal (Kotah): I welcome
this Bill and I am glad that the hon.
Minister has agreed to refer it to a
Joint Committee because I feel that
this ° indeed a very important Bill.

But while the Bill is being referred
to a Joint Committee, I would like to
make certain suggestions with regard
to certain clauses of the Bill as well as
in respect of certain lacunae in the
First Schedule.

Attention has been drawn to clause
16. 1 welcome this clause. But I am
in agreement with my hon. friend on
the other side who has drawn atten-
tion to certain defects in this clause.
Let fne give an instance. Take the
case of copper ore in Rajasthan. Prac-
tically, Rajasthan is the only State in
Iindia which has large deposits of
copper ore. Mining operations have
been suffering because of mining
leases or prospecting licences having
been given to people who are really
not interested in mining copper. These
leases are continuing. Suppose the
Central Government say that they will
take over with the consent of the
State Government those copper areas
but they will not take over those
areas which are already given under
certain mining leases or prospecting
licences. I think that would not be
the right thing, because the copper
area will again continue to suffer. I
suggest that so far as clause 18 is con-
cerned, it requires lots of amendment
in this line. Whenever Government
feel that there are certain important
minerals in respect of which the Cen-
tral Government have got to under-
take operations, they should do so,
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irrespective of any- mining leases or
prospecting licences granted to any
private parties.

Then I will refer to clauses 8, 7 gxd
8. 1 am glad Pandit Thakur as
Bhargava has referred +to clauses 7
and 8. I have strong objections to
clauses 6, 7 and 8. These clauses
relate to maximum area for which a
prospecting licence or mining Jease
may be granted, maximum period for
which prospecting licences or mining
leases may be granted and renewal of
prospecting lLicences and mining leases.
I am not in a position at once to say
what should be the limitation of peroid
or what should be the smallest
possible area for which a
mining lease may be granted. That
is a matter which ultimately the Joint
Committee will go into. But I do sug-
gest that whatever is given in the Bill
1s a bit too much with regard to
mining areas as well as pericd. I hope
the Committee will look into this
matter.

Then 1 refer to the First Schedule.
I submit that this list is not exhaus-
tive. I venture to suggest that a very
important mineral has been left out of
this list, that is, mica.

I am surprised that the hon. Minis~
ter has included Beryl in the list in
the First Schedule but has left out
Mica. Beryl is found in the mines
together with Mica. Either both of
them are found together or neither is
found. You cannot have Beryl and
at the same time leave out Mica.
Therefore, 1 suggest that Mica should
be included in the list. It is not
merely foreign exchange earner but,
1 believe, India is the second largest
producer of mica. So, in matters like
this, I do not think any prospecting
licences or leases should be given
without consultation with the Central
Government.

If you please look at clauses 7 and
8, you will find that mica has already
been given special treatment. In
clause 7, it is stated, in the case of
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mica, one yvear' and in clause 8, it is
stated, ‘in the case of mica, two years’.
So, why should mica be not included
in the First Schedule? This is one of
the other suggestions-that I would like
to make to the Joint Committee.

! hope as my hon. friend, Pandit
Thakur Das Bhargava said, that the
Joint Committee ‘will make this law
definite and I also hope that the rules
under this Act will be made in such a
way that our mineral wealth will also
be protected.

Shri T. K. Chaudhuri (Berham-
pore): Mr. Deputy-Speaker, Sir, it
goes without saying that this is a very
important Bill and we are considering
it at a very crucial moment of our
nat'onal economic development. This
Bil], as the hon. Minister pointed out,
has been pending for some time. If I
remember aright, it was circulated
during the last session. But, as a mat-
ter of fact, I find from an old publica-~
tion of the Ministry of Natural
Resources and Scientific Research that
Government have been feel:ng from
1954 onwards that there should be two
separate enactments in consequence f
the Constitutional provision as laid
down in items 53 and 54 of the Union
List and item 23 of the State List. In
spite of that fact, I do not know why
Government took such a long time in
bringing forward this measure which
is nothing but a sort of a consequential
measure. Although the hon. Minister
made a brief reference to the Indus-
trial Policy Resolution of 1956, I wish
he did not refer to it because, per-
haps, by this time we have started
forgetting all about it.

Till very recently, till at least cer-
tain high personages started making
statements to the Press in foreign
countries, we were really under the
impression that the Industrial Policy
Resolution had some force. But, after
those statements to which 1 have
referred, and, particularly, after seeing
the Bill that is before us, we have
hardly any illusions about the Gov-
ernment’s intentions so far as their
Industrie! Policy Resolution is con-
cerned. As a matter of fact, this Bill
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is nothing but the old Mineral Con-
cession Rules under the old Act of
1948, with provisions a little bit
expanded here and there. The title of
the Bill is a misnomer—Mines and
Minerals Regulation and Development.
There is nothing much in it about
development of mining. Whatever
there is about development i§ only
vague and meaningless. The majority
of the provisions concern granting of
concessions for prospecting and mining
operations.

You know that so far as mineral
properties are concerned, they are
very much connected with rights on
land and now these mineral properties
are supposed to vest in the State Gov-
ernments—in those States where the
requ'site legislation has been passed.
In some States the requisite legisla-
tion has not been passed as yet and the
proprietary rights are still vested in
intermediaries or other persons who
are in possession of the lands contain-
ing minerals.

But, in a number of States, the
requ’site legislation has been passed
and the proprietary rights in minerals
do vest in the State Governments. But,
in view of the objectives of the Second
Five Year Plan and in view of the
objectives set forth in the Industrial
Policy Resolution, we expected that
the Government wouid take steps to
bring their mining laws and laws with
regard to mineral properties and
mineral concessions in consonance
with those objectives.

Unfortunately, we find that this Bill
only makes provision for granting
concessions to private persons and does
not touch the big concessionaires who
already hold very large and astound-
ing types of concessions over very
vital and strategic minerals. I do not
know what would be the consequences
of this legislation because it is full of
so many loopholes with regard to the
state of affairs that obtains at present.
I do not want to take much time of
the House; but just look into the pro-
perties owned by some of the existing
concessionaires, For example, take
the manganese industry.
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We know the old Central Provinces
were rich in thiz mineral. There we
have a British company—the C.P.
Manganese Ore Company L:imited—
owning very extensive manganese
leases under some agreements which
can be renewed. How far will this
legislation affect those agreements?
Otherwise, what 1s the use of this
legislation? Owing to the negligence
of the previous Governments when
we were under foreign domination,
most lucrative concessions went to
foreign concessionaires The company
1 have referred to has three Britishers
and two Indians as Directors, I need
not name them. The managing agents
are Messrs. Bird and Company at Cal-
cutta. In the Keonjhar State of Orissa
they have a concession over 50 square
miles. This lease extends to 45 years
—upto 1984. They have a right to
extend it by agreement—I do not
know whethetr with the Orissa Gov-
ernment or thc Keonjhar State--and
renew the lease for another 45 years.
It means that this concession will go
on up to the year of Grace 2029. Will
this legislation affect this kind of con-
cession? If I am right, this particular
firm has extensive leases of manganese
property in Orissa The hon. Minister
has said that this legislation is being
formulated with the objective of the
Industrial Policy resolution in view.
Will this legislation be able to shake
the strangle hold of these foreign con-
cessionaires over our strategic
minerals? That is the question 1 want
to ask.

The present Bill has been framed in
a particular way. Whatever the Joint
Committec may or may not do, it can-
not change the total mould of the Bill.
Unless the Government withdraws this
Bill gnd brings forward new legisla-
tion based on the fundamental prin-
ciples as adumbrated in the Industrial
Policy resolution, this kind of legisla-
tion will have no meaning or signifi-
cance.

Many hon. Members have spoken
about the provisions of the Bill hefore.
They are very limited in scope. Many
hon. Members have sought to point out
how carelessly this Bill has been
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drafted. It passes my comprehension
why instead of bringing forward in a
straightforward manner two separate
Bills, one with regard to the minerals
other than petroleum and oil and the
other with regard to petroleum, they
have done this clever piece of work.
They have tried to adapt the old Mines
and Minerals Regulation and Develop-
ment Act of 1948 to the mineral oil
resources and petroleum products. A
certain provision of this Bill provides
for mineral oils and the others provide
for specified minerals other than oil.
Could we not have two separate
straightforward Bills enacted?

I do not want to go into details.
Drafting defects have already been
pointed out by Pandit Bhargava and
Shri Bharucha and many others. If the
Bill 1s enacted as it is, it will enable
the Government only to dole out cer-
tain concessions. It will not empower
the Government to touch the existing
big concessionaires in the slightest
degree It leaves enough loopholes for
the Government and the private capi-
talists or monopolists to go scotfree
That is why I am not able to give my
whole-hearted support to this Bill. (An
Hon. Member: Give partial support).
I agree that this is a very necessary
measure But I am not satisfled the
way the Bill has been drafted.

Shri Ansar Harvani (Fatehpur): 1
am glad that after all the Government
has paid some attention to such a vital
industry. I have known the hon. Min-
ister who piloted this Bill for almost
25 years and I felt great admiration for
his thoroughness. But, today I was
slightly disappointed when 1 saw he
came forward with a Bill which is so
sketchy and vague.

After freedom, we appointed com-
mittees and commissions to make
enquiries about various industries. We
had one such committee for the textile
industry which went into the working
condition, encouragement and develop-
ment of the textile industry. The
States appointed Committees to go into
the sugar industry. Even &n industry
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like the film industry got our atten-
tion and Shri Patil was appointed on
this committee. To my surprise, how-
ever, nho committee went into the
working of this mmdustry which is so
vital to our country. So much has
been said that the Bill was vague or
sketchy by the other side of the House
1 feel that a committee should have
visited the mineral areas and the
minmg areas. It ocught to have made
an enqury about the working and
prospecting of these areas and then a
comprehensive Bill ought to have been
brought forward to regulate such a
vital mdustry

We know 1t very well that in the
next few years we are going to have
five big stecl plants. Apart from them,
we are gomng to have a number of
other plants We are going to develop
industry 1n this country and if we do
not tap the resources of our minerals
and if we do not develop them pro-
perly, then, I am afraid that we are
doomed. On gomg through this Bill,
1 find that there is not much scope of
development of mineral industry f
this Bill 1s completely implemented as
it 1s. I am sure that the Joint Com-
mittee  will make the  necessary
amendments

We know 1t very well that the
mineral industry is an industry of
adventure We have known the peo-
ple 1n other countries, especially in
the United States of America and in
the Union of Soviet Socialist Repub-
hes, adventurous people going in and
prospecting minerals in thousands, but
we find that that sense of adventure
is not being encouraged in this BillL
We have restricted the area for pros-
pecting to 50 miles We have known
people in the past even in this coun-
try, who have gone and invested their
money. Let me confess, at the very
outset, that I am not a lover of the
private sector. In fact, I am all for
socialisation. Either completely socia-
lise the mining industry or, if you do
not completely socialise it, completely
nationalise it, then encourage the pri-
vate sector in the way in which it
should be encouraged. If you restrict
the area of prospecting to 50 sguare
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miles, T am afraid that the huge capi-
tal will ight shy, because 1n 50 miles,
they cannot invest a lot of money, big
machinery and other things. There-
fore, all these things should be taken
into consideration

The other factor to which I would
hike to draw the attention of the House
1s the disposal of the mineral wealth.
In the past, we have known that man-
ganese which is known as the black
gold of our country, has been a good
dollar-earner and a foreign exchange
earner for our country. A year ago,
we handed it over to the State Trad-
ing Corporation. We do not know the
result of 1t 1 am afraid that ever
since it was placed on the head of the
State Trading Corporation, the manga-
nese 1ndustry has suffered and manga-
nese production has decreased. All
these factors should be taken into
consideration

I am not against the State trading,
but State trading cannot be done by
a personnel which has been trained
for the maghstracy and the collec-
torate. It needs a specialised know-
ledge and if we indulge 1n State trad-
ing, we should have specialised per-
sonnel to carry on this trade, With
these words, I hope that when this
Bill goes to the Joint Committee, all
these factors will be taken intd con-
sideration and we will have a more
comprehensive and more complete
Bill.

Shri Basappa (Tiptur): While I
welcome this Bill, I wish to commend
the speech of the hon Minister which
he delivered recently when he inau-
gurated the sub-commuiitee of that big
body—E C.AF.E—in Calcutta the
other day In that speech he said that
for the development of the mineral
mdustry, the co-operation of varjous
countries is also necessary. On the
eve of enacting this legislation, I
thought it right to refer to that speech
wherein he has asked for the co-ope-~
ration from several other countries.
But as we all know, the industrial
policy which we have laid down ix
suitable for this legislation, and it is
entitely in conformity with industrial
policy. Of course, we could have had
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some mineral development in this
country long back., What we have
done in the first Five Year Plan is not
enough. A big mineral base is neces-
sary for the industrial development in
the second Five Year Plan. We are all
out for a8 very big industrial plant in
the Second Five Year Plan and for
that, this mineral development
becomes very, very necessary. So, the
entire industrial production of 1this
country and the muneral policy should
be revised in the light of this Bill
which has been brought foerward. It
is but right that we should see that
this Bill, with all its loopholes, is rec~
tified in the Joint Committee and
comes forth as a piece of legislation
which will develop this country to a
very great extent

So far as development is concerned,
we have already seen that there is
very great potential in our country.
¥ remember in my college days having
read that book by Mrs. Vera Anstey
wherein she said that India is a land
of poverty mn the midst of plenty and
it we go from one end to the other,
we see a lot of minerals, but they are
undeveloped Therefore, 1t 1s but right
that we should think about it, and 1t
is already very late It 1s right that
we have thought of it now and it is
tume that we took up such things now.

While 1 say all this, I should like to
refer to one or two matters mention-
ed in the Bill. Of course, 1 do® not
agree with Shr1 Naushir Bharucha in
his wholesale condemnation of the
B:1l. The Bill can be improved in the
Jeoirnt Committee. For example, there
are very big leases. The Government
must think of taking over those leascs
themselves and they wmust see that
they are worked well. I want to see
a clause put in in this Bill to the effect
that even if the mines are being work-
ed now, if they are working to the dis-
satisfaction of the Government, those
mines should be taken over.

You know the circumstanees when
these big leases have come into exis-
tence. When the native States were
taken over, those big mines became
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the private property of some of tae
Rulers, particularly in my State. You
may have heard of the Raja of Sandur
in whose State manganese mines are
existent [ do not know that private
property belongs to him. There are
disputes about it. The Madras Gov-
ernment once declared that these pro-
perties belong to the Government.
But now, he is working some of these
mmes and some other mines are not
being worked. So, grest care should
be taken to see which are those mines
which belong to the Government as
separate from the private property,
and to sec that those important mines
are made use of by the Government.

At the same time, 1 should hke to
pomnt out one other matter. In former
days, there woere g leases running io
a long period of years For instance,
leascs ran to 999 years All these
things should be stopped and the
periods should be reduced and limited
to a rcasonable duration. The extent
of the areca is also another matter
which ought to be looked into. I hope
the Jomnt Committee will look into
these things.

With regard to the working of the
mincs, the pr:vate sector has not done
1ts job well. Of course, they might
have done something. But coming to
my State, if you sce the working of
the manganese mines there, you will
see how haphazard the work has been.
The economy has suffered and because
of the bad working. labour trouble
has started and the progress has been
hindered because of the improper
working of the mines by the private
sector. There are so many disputes,
and the Mysore Government has lost a
lot of money, by way of income-tax.
We know how these industries in the
private sector could cheat the Gov-
ernment to a very great extent in the
matter of income-iax, super-tax,
rovalty, etc. They do not pay royalty
at all. There are not very many mea-
sures to check such things properly.
Under these circumstances, the Gov-
ernment are losing a lot of foreign
exchange as well as revenue. The
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Government should, therefore, regu-
late properly and develop this
industry so as to give enough scope
tor cxpansion and development.

We already know that for industrial
development we want & lot of help
from various other countries. But
when we have got our own foreign
exchange earner here, why should we
not improve the industry and gain by
it? The State Trading Corporation, I
think. has not done its job well as yet.
We should sce to it that in these
minerals the Corporation takes a lot of
interest and sce that these things are
Aone well.

Of course, I have understood the cri~
ticisms made by several hon. Members
on the other side The Joint Commit-
tee can go into some of those things
ana rectify them 1 hope the Bill will
come forward to this House again with
all the defects removed so that this
couantry may prosper out of the
rm.neval development.

15 hrs.

Shri Surendranath Dwivedy (Ken-
drapara): Mr Deputy-Speaker, while
moving for the consideration of this
Bill, the Minister admitted that there
are vast arcas at present under the
contro! of some companics who have
almost become vested interests 1n
these mineral materials,. But I am
sorry that the Bill he has introduced
is not going to affcet them in any
manner.

We all realise that these mines
and minerals are a key factor in our
economy and it would eatm us good
foreign exchange at this time of d:ffi-
culty. But we are proceeding in a
haphazard manner without gomng to
the root of the problem. By, merely
restricting new licences, I do not think
the problem would be solved It
would have been better if
the Minister had come forward with
figures to show as to how many square
miles are actually under the control
of private companies, who have taken
it for a number of years and have
still not explored it, and how they
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have got concessions which by any
sense of justice could not be permit-
ted. I do not think this Bill is going
to affect them in any way.

Perhaps the best solution of this
problemm which, as 1 said earlier is a
key factor in our economy, should be
to nationalise the entire mines and
minerals, without giving any scope
for the private parties to function. As
regards coal, I want to point out that
we have decided that the production
should be raised to 60 mallion tons,
Qut of the 22 million tons of addi-
tional production in the second Five
Year Plan, 10 million tons are ex-
pected to be produced by the private
companices. But f you sec the coal
industry—1 c¢an speak from my per-
sonal experience of a mine in Orissa
—although the State collieries arte
functioning in the very same area
quite properly, a private mine has for
years not only reduced its production,
but has not been able to pay the
labourers their dues Even the Jabour
laws arce being violated and no action
iv being taken I have pressed this
matter many times, two or three years
ago in the Rajya Sabha and very re-
cently also, that since for the last
s0 many years this particular mine is
violating all laws, it is proper that
it should be taken over by the Gov-
ernment. But we de not  want to
proceed 1n that line.

Here 1in this Bill we are only making
certain changes or, as stated in the
Statement of Objects and Reasons,
out of experience, we propose to in-
troduce some more provisions. But
my question is whether these provi-
sions are in any way going to improve
the position. 1 would like to know
what the Minister proposes to do
during the course of this Five Year
Plan, whether in the States, under the
guidance of the Centre, they are
going to take any positive measures to
see that the largest areas come under
State control and State management.

About other things in this Bill, the
Members who have spoken previous-
ly have pointed out many things and
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when it goes to the Select Committee,
Y hope the Select Committee wonld go
into those matters in detail. I find
that on this question of royalties,
& new schedule has been given. But
i you compare it with the old
schedule of the 1948 Act, there is
hardly any difference. Almost the
same amount of royalty is proposed
to be realised although it is known
that the companies who are dealing
in those products are making huge
profits. 1 am told—the Minister
would probably enlighten me on that
point—that in Orissa, which has rich
mineral resources, there are, as has
been pointed by my friend, Mr. T. K.
Chaudhuri, companies including Bird
and Company and the Tata Iron and
Steel Company, which have taken
vast areas merely for a song. Orissa
is deficit in many respects and wants
that its finances should be supple-
mented by other sources than mere
taxation. I am told that the Govern-
ment of Orissa wanted to increcase
these royalties, because these areas
largely lic in exr-State areas and some
of the agreements were reached be-
tween the then State rulers and the
companies at a very cheap rate. I am
told that the Government of Orissa
recommended some increase and that
was not permitted by the Central
Government. Why 1s it so? Even
under the previous Act, there was a
provision empowering the Central
Government to review the question of
royaltics and to mncrease it wherever
necessary If it is not done, there s
always a feeling, and 1 feel rightly so,
that political considerations  have
mostly prevailed in  these matters,
because the companies who are affect-
ed are very big capitalists who
donate very handsome amounts to the
party in power.

I can tell you that after vast arear
have been given to those companies.
still ther~ are areas which would
gupply iron ore, manganese and other
useful mineral products in large
quantities for a number of years to
come. Oris:a’s minerals comprise 15
per cent of iron ore and in two dis-
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tricts only, Keonjhar and Sundargarh
(Bonai), 2,500 crores of tons of iron
have been found. There is a great
demand for iron ore from Japan, West
Germany, Yugosiavia and Poland. 1
want to ask whether the Government
of India propose to explore these
areas themselves or are they going
to help the Government of Orisss
to explore them, so that we can supply
the demands of foreign countries and
augment the finances of the State as
well as the Centre. 1 am told that the
Japanese, with whom we have recent-
ly entered into some negotiation, are
prepared not only to help in the ex-
ploration of these areas, but also to
pay handsomely for the development
of railways and ports in Orissa, So
that the iron ore may be available to
them at a cheaper rate. Therefore,
my submission is that if this Bill is
going to be passed at all, it must also
contain such provisions as would not
permit the Government to allow
private parties to enter into these
vital mine areas any further.

Coming to the provisions, I only
want to peoint out one thing. Clause 11,
proviso 4, reads as follows:

“Notwithstanding anything con-
tained 1n sub-section (2) but
subjeet to the provisions of sub-
scection (1), the State Government
may for any special reasons to
be recorded and with the previous
approval of the Central Govern-
ment, grant a prospecting licence
or a mining lease to an applicant
whose application was received
later in preference to an appli-
cant whose application was receiv-
ed earlier”.

1 think that such a provision should
not be there. If we give this power,
then probably the parties will not
come forward to take the risk to
submit their applications in time or
follow the necessary directions because
the preference may be given for
any extraneous reasons by the au-
thority who is going to be empowered
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under this provision. Before giving
a prospecting licence for exploring,
there are certain conditions which they
have to satisfy. If those conditions
are satisfled, I don’t think there is
any reason why preference should not
be given to that person or party who
complies with the rules. They should
not be overlooked and licence should
not be given to other people. I think
it would be better if this provision is
deleted.

Regarding royalty, I think the per-
centage of royalty that is provided
should be enhanced. At the same
time, the number of years should be
reduced so that no mine-owner would
get it for more than 10-15 years.
The Central Government should have
the power to rTeview the entire posi-
tion. If it is possible, it may renew
1it. But, in no case, should 1t be
given for more than 10-15 years.

I do not want to go into other
provisions which have already been
covered by other friends. I hope
this Bill will be discussed in all its
aspects by the Select Commitiee and
the Government would see that ali
the defects in the Bill are removed.
Because, whatever remarks we are
making, we are making not because
we want to oppose the Bill, not
because we think there is no need for
a measure now, but because we feel
that this industry should get top
priority in the scheme of our national
development.
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Mr. Deputy-Speaker: Hon. Members
would be very brief, because most of
the points have been brought out.

Shri Narayanankutty Menon
(Mukandapuram): [ propose to spesk
only on one point which has not been
brought cut. When 1 read the head-
Iine of ‘thus Bill I thought that this
was an amending Bill, but now it
comes to the fact that 1t is neither an
original piece of legislation, nor an
amending Bill.

The hon. Minister when commend-
ing the Bill for the consideration of
the House mentioned inter alia that
another piece of legislation which con~
cerns petroleum is also going to be
brought forward. Sir, the original
Act which dealt with thig subject, the
Development of the Mineral Resources
Act, was passed in 1948 and now |in
1957 when the Government comes
with an amending Bill, even though
1t is not said that it {s an amending
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Bill, the expectation of the House was
that the experience that Government
had for the last ten years would find
a suitable place in the new piece of
legislation and the new piece of legis-
lation would be an all-embracing
piece of legislation covering all sub-
}ects which were dealt with in the
original Act.

Whatever might be the i1dea in the
mind of the Government about a
separate piece of legislation being
brought about petroleum, we find no
reason why Government could not
bring forward simultaneously two
pieces of legislation to satisfy the
constitutional provisions when they
thought it fit to bring this part of the
legislation alone. Inspite of the
large number of criticisms which
were made on the floor of the House
about mineral resources apart from
petroleum, we could very easily find
that the necessity, if at all there was,
very good necessity by the experience
of the past years, the most pressing
necessity was a new piece of legisla-
tion which covers petroleum salso.

Sir, the industria! policy of 1948 has
been restated later on, reshifting
priorities, as has been referred to by
the hon. Minister. When this piece of
legislation is being discussed, we wish
to place before this House the general
mineral policy of the Government in
the light of the old Act. Hon. Mem-
bers who spoke before me made out
a point that the legislation which
covered the development of our
mineral resources was not at all a
proper legislation, it was only certain
measures which regulated the way in
which the whole matter was carried
out. I wish to submit that in the
light of the policy of the Govern-
ment of speedy and vast industrial
development during the Second Five
Year Plan, the mind and the heart
that is put by the Government in the
development of our industrial re-
sources is not at all enough. When
priorities are re-adjusted we find a
veritable lack of sense of priority in
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that itself, because when we are regu-
lating our industrial policy, when cer-
tain targets are to be accomplished
during the Second Five Year Plan, we
are definitely forgetting certain essen-
tial that are required in the mineral
sector for the fulfilment of that target
and also running of those industries.

The first point I want to stress is
regarding the development of our
petroleum resources. Government
says it is going to bring another Bill
which would cover petroleum. I
mention petroleum specifically because
licences granted for prospecting of
petroleum divulges very seriously the
policy of the Government mn the
matter of exploitation of mine-
ral resources. Whatever might
be the implications of the industrial
policy, whatever might be the role
that Government wishes the private
sector to play, I submit it is highly
dangerous for us to see that the
private sector is given unbridled power
in the exploitation of the mineral
resouces

Coming again to petroleum, the
danger of entrusting the private sector
with a controlling power in the ex-
ploitation of the mineral resources is
all the more because most of the oil
companies which have got worldwide
prospecting companies, distributing
companies, reflning companies, dril-
ling companies are selling both crude
oil and refined petroleum in this
country. As has been disclosed on the
floer of this House, most of these
oil companies which sell petroleum
products make a large amount of
profit and if we come to a time when
our petroleum resources are fully
tapped, when we come to a stage of
self-sufficiency in our own crude oil,
the first interest that is affected is
the interest of these o0il companies
and no gsensible company with long
credit will desire that its huge profits
should be disturbed by means of this

prospecting.,
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We are entrusting the entire pros-
pecting of our oil to these foreign
companies and these foreign compa-
nies hold a controlling interest in
prospecting also.

Shri K. D. Malaviya: We are not to
do so; it is not a correct statement.

Shri Narayanankutty Menon: The
agreements with these companies are
always documents of top secret
character whose contents could not be
disclosed on the floor of the House in
the name of public interest; nobody in
this country knows what are the
terms of these agreements that the
Government have entered into with
those 0il companies, because repeated-
1y the Government have said that it
would not be in the public interest to
disclose the terms of these agreements.
Anyway, we find from the way in
which prospecting is conducted that
the oil companies have a controlling
interest in it. At least the technical
side of it is completely entrusted to
the oil companies without any Indian
technical supervision. The result will
be that the oil companies who are
afraid of striking petrol in India will
not be certainly as enthusiastic as
ourselves to strike petrol. Therefore,
the role of the private sector at least
in the prospecting of our minerals
should be re-defined, and even though
companies could be floated in the
private sector, the Government should
definitely retain a controlling interest
in such companies and Government
should have absolute supervisory
control at least in the propecting of
these minerals.

The next point is regarding the
other minerals. There is nothing to
be said for or against the provisions
of this Bill in this connection as the
Bill does not deal with the regulation
or development of any mines whatso-
ever, but I may submit that in the
case of the other minerals also the
policy of the Government is half-
hearted. Many vital and strategic
minerals are required for running not
only new industries to be set up under
the Five Year Plan, but the industries
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that exist and are running without
vital resources.

Take for example sulphur. In many
industries sulphur is vitally required.
We are getting our sulphur, and a
large amount of it, at the cost of
foreign exchange both from Mexico
and Japan. Let us take {fertilisers.
Even though we reguire fertilisers,
there are only a few companies in
India, and some of them are rTunning
at a heavy loss just because we are
compelled to import sulphur from
other countries. In the Malabar Dis-
trict of Kerala it has been stated and
found that there are large deposits of
pyrites, and so far no attempt, no
serious attempt, has been made to find
out the possibility of prospecting the
sulphur respurces from the pyrite de-
posits of Malabar.

Many examples can be given. In
many places because of the Govern-
ment’s half-hearted policy, lack of
policy or lack of enthusiasm in finding
out mineral resources and determining
our own requirements of mineral re-
sources, many deposits of vital
minerals are lying idle without being
developed, I appeal to the Govern-
ment that if at all the Second Five
Year Plan has to be fulfillled with the
targets that we have envisaged, if at
all our idea of, and enthusiasm for
developing the industries of this coun-
try are to be fulfilled, the Govern-
ment will have to change their policy
in respect of the exploitation of these
minerals. There should be a sort of
missionary zeal on the part of Gov-~
ernment to find out the deposits of
minerals, to exploit them completely
under our own control, so that we may
develop our mineral rescurces and
our industries could be’run and fulfil
oar Second Plan targets completely
and effectively.

Shri Shankaraiya (Mysore): In view
of the fact that many of the speakers
have already spoken and there is
very little to be said, I would like to
make only one or two suggestions for
the consideration of the Select Com-
mittee.
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While I am all for the development
of the mineral industry in this coun-
try, I think attention should be paid
more to development in a shorter
period as far as possible, and inten-
siveness should be insisted upon. From
the experience that we have had till
now in the working of these minerals,
we find that hecences have been 1ssued
to several firms who have remained
dormant or not carried out any work.
"They have taken licences for wide
areas, but they have not carried out
any work TUnder the provisions of
this Bill, all those agreemenis have
been tried to be renewed and conti-
nued Though a provision has been
made in the Bill in clause 15 that the
conditions of the hicences can be maodi-
fied or altered according to the provi-
stons of this Bill, no provision has
been made and no power has been
sought by the Government to see that
wherever there have been  lapses,
eriminal cases pending or breaches of
the<e conditrons, those. licences are
cancelled and given to others

Our experience 1s, if 1 may say so,
that licences are given to the extent
of 200 or 300 squarc miles or acres,
and the period 15 also 50 years and
sometimes 99 years, but no work has
been started As regards the inten-
siveness of the working of the mancs,
wherever there are minerals on the
surface, so to say, which could be
worked profitably, they carry on the
work, but then they go on to the next
area without mmtensively cxploiting
the mineral m the same place to the
maximum extent possible When it
comes to a question of not getting
profit, they leave the mine and shift to
the next area, ¢ven though the area i1s
not covered under the licence Such
facts have been brought to the notice
of the hon Mimister and I do not
know why power has not been taken
by the Central Government to see that
such licences are cancelled.

If our idea 18 to see that mincrals
are exploited intensively, the provi-
sions in clauses 8 and 7 will not be
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conducive to 1t. The period and the
area mentioned in them are too high
With regard to prospecting lincence 50
square miles is allowed in the case of
some minerals and 10 square miles in
the case of others, and the period is
30 years in the case of some and 20
years 1n the case of others. This
period of 20 years is too much When
a hicence 1s granted and the party
does not carry out any extensive work,
Government will not be able to
cancel the licence under this Bill, or
if there is any breach of the prowvi-
sions under the terms of the lease
Government will not be able to en-
force them unless they go to a court
of law or pay compensation to the
party So, power should have been
reserved here for cancellation of such
licences  without the Govertiment
having to go to a court of law or
having to pay compensation.

Thercfore, I feel that in the best
interests of the country to see that
minerals are properly exploited, the
period should be fixed and the area
should also be himited If a company or
a person works properly and exploils
the minerals to the advantage of him-
self and the country, no maxiunum
period need be fixed He can  be
given a renewal which will be de-
pendant upon the progress and the
satisfactory manncer in which the
miane 1s worked. This will cnable the
Government to sec that mineral. are
exploited mntensively, and not mecrely
extensively.

The other suggestion I would make
is with regard to the Central Govern-
ment reserving the right to exploit
these minerals wherever they deem fit.
No doubt the Central Government
have reserved this tight and certain
powers have been taken, but I for one
have some apprehensions with regard
to the State Governments exploiting
the minerals. The State Governments
are the proprietors entitled to royalty,
and if the Central Government wants
to exploit any mine, they can do so
under this Bill in consultation with the
State Government, subject to the
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conditions in clause 3 (a) and (b).
But if a State Government wants to
exploit some minerals, it is the Central
Government that issues the liceuce
even though the proprietory rights
and ownership rest with the State
Government itself. 1 do not know,
and the hon. Minister will kindly
explain to me, whether the State Gov-
ernments also have to take a licence
and take the permission of the Cen-
tral Government if they themselves
want to exploit any of these minerals,
and will they be subject to the same
conditions as apply to the Central
Government under clause 3 in respect
of prospecting fee, royalty etc.

Shri K. D, Malaviya: 1If I may be
permitted to say so, they have got the
prime right to exploit their own
areas, and they have only to inform
the Central Government if they wish
to do it, and we will never come in
their way

Shri Shamkaraiya: Then, in that
case If they have to inform the Central
Government, it means they have to
take a licence.

Shri K. D. Malaviya: And observe
the rules,

Shri Shankaraiya: Under the rules,
therefore, they are subject to -this
licence.

Shri K. D, Malaviya: No, no

Shri Shapkaraiya: .... and they
are under the control of the Central

Government.

Shri K. D, Malaviya: Of course,
they are under the control of the
Central Government so far as the
technological aspect and the efficient
running of the mines are concerned
But we do not come in the way, as I
said.

Shri Shankaraiya: So, if the Central
Government, whenever they try to
undertake the work of exploitation
of any mineral, are themselves sub-
ject to certain conditions as regards
prospecting fee, royalty, surface rent,
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dead rent and so on, which are due to
private persons who happen to be
owners, why should the State Gov-
ernments not be subject to the same
conditions? I am saying this, because
I want to safeguard the rights and
interests of the others also. Just as
the Centrai Government pay royalty
and other things to the owner of the
mines, even though he is a private
person, likewise, the State Govern-
ment also should give royalty and
other things when they undertake the
exploitatton of minerals in any parti-
cular mine. ‘The private owner must
be guaranteed these amounts, The
State Governments should not be left
to stipulate their own terms, when
they go in for exploitation of mineral
in any area. On the other hand, the
private owners also should not be
allowed to dictate their own terms to
the State Governments: thevy  must
also be subjected to the rates that
are fixed in the Second Schedule.
Again, just as the Central Govern-
ment are subject to the condition laid
down in the Second Schedule, the
State Governments also should be on
the same level so far as the payment
of fee, royalty. rent etc. is concerned.

Mr. Deputy-Speaker: Now, Shri
Mohamed Imam. I would request the
hon. Member to be very brief, because
I have to accommodate some more
Members.

Shri Mohamed I¥mam (Chitaldrug):
I shall be very brief, and I shall not
unnecessarily take the valuable time
of this House.

This Bill is not controversial be-
ecause all of us are interested in the
development of the mineral industry
and the mineral wealth of our coun-
try. Only I feel certain misgivings
and doubts, which require clarifica-
tion.

Nature has endowed us with many
resources and amenities, which oan be
diverted usefully for human happi-
ness and progress, Mineral wealth is
one such. This Bill aims at exploit-
ing the mineral resources that are
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avaliable at present, and sending them
to other countries, possibly with a
view to earn foreign exchange. What
I would hike to submit is that there 1s
no planned attempt to explore our
mineral resources throughout the
country. We just take out from the
earth whatever is visible to us and
make some money. But in corder to
replenish i1t, Government are not mak-
mg any serious efforts to unearth, to
explore and to find out what maneral
wealth or what mineral resources are
available in thc bottom of the earth.

There are large tracts of areas, and
there are thousands and thousands of
square miles, which have not been
explored Especially, in the south, I
might mention the area of Malnad,
which is the least explored area. If
only Government make a serious at-
tempt, I am sure our mineral industry
will develop very much, and we shall
have many more mineral resources.
Of late, we find a good deal of activity
in regard to mineral exploitation in
the whole country. Unlike what it
was about ten years ago, we find that
a large number of persons are coming
forward to exploit the mines. And
we see some small mines worked by
human hand everywhere I do not
know what the position is in the north
but in the south, we find that every
available portion of an area is oeccu-
pied by some mineral prospector or
some mine-owner. Even the rural
areas are buzzing with activity. High-
grade ores, especially, manganese ores
are removed and then sent out. ~ And
there is keen competition, because the
mineral industry is paying. Perhaps,
the cost of the manganese ore is high,
and it pays people to invest some
money in the exploitation of this ore,
and then send it abroad. But what
will be the situation, if the prices of
some of these ores come down? That
is a factor which we have to take into
consideration.

Whatever that may be, on the one
hand, while we may be glad that we
are exporting our valuable raw
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material outside the country and
thereby eaming dollars, on the other,
we have to take the other side also
into consideration. They are the raw
materials that we export, we must
confess that to that extent, we are
unable to make use of those raw
materials and that is because our
country is poorly advanced in this
field. Supposing our country had
advanced industrially, then we would
have made use of the manganese ore
or iron ore for our own benefit. We
would have manufactured finished
goods and exported them abroad. It is
very patent that it is our industrial
helplessness that makes us export all
these ores outside the country,

The time may come when we may
have our own industrial development,
when we may start our own indus-
tries, and I doubt whether we shall
then have ample raw material for our
own use. Is it not a penny-wise
pound-foolish policy? Are Govern-
ment sure that they have got enough
of manganese ore or iron ore or any
other ore, which they can give to
posterity for building up proper indus-
tries” I think Government have been
allowing these exports recklessly and
without taking into consideration the
volume of ore that is available in the
country. That is also a factor which
must be taken into consideration.

Shri K. D. Malaviya: What is the
alternative suggestion? Should we
not have allowed exports?

Shri Mohamed Imam: You must be
sure of the availability of these ores.
I shall give you one example. 1 come
from Mysore. Perhaps you are
familiar, and you know the entire
history of the Kolar Gold Fields

Mr. Deputy-Speaker: I do not. I do
not know all that is attributed to me.

Shri Mohamed Imam: ] am saying
this to the Minister through you,

Mr. Deputy-Spesker: That is the
only objection.
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shri B. 8. Muarthy (Kakinada—
Reserved—Sch. Castes): We request
him to come to the south.

Shri Mohamed Imam: Once, the
Kolar Gold Field area was considered
to be a very valuable area. The
entire area was leased out to an
English company, who worked it for
about 50 to 60 ycars. It so happened
that they worked only the high-grade
ores. But Government made up their
mind to nationalise these mines, and
today, these mines are a Government
concern. Now, we find that the ores
have been exhausted from many of
the mines. I think there were about
four companies; one of them is about
to be closed, and in the case of the
mines exploited by the others, the
high-grade ore is exhausted,

Whatever that may be, on account
of this indiscriminate leasing out of
these mines, the country has lost its
valuable mineral wealth, and it was
valuable wealth, even though it was
hidden underneath the earth. We have
lost all those resources now. Suppo-
sing the Kolar Gold Fields are closed,
and tomorrow, we want gold, it will
be very difficult for us to make avail-
able to ourselves the necessary quanti-
ty of gold. Though there are one or
two other mines, they are still in
their infant atage

So, either the Government should
explore the possibility of striking
other mines in other areas, or they
must be careful and see that thesc
areas are not depleted.

15-49 hrs.

{Sert C R. PartaBar Raman in the
Chair].

Similarly, 1 am of the view that we
have been exporting msnganese and
iron ores of very high grade, without
taking this factor into consideration.
I understand that negotiations have
been going on between Japan and
India for the export of iron ore. Only
high grade cres have to be exported.
Suppose after 50 years we are going
to have iron industries throughout the
country. I am sure we are going to
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have many iron industries in the
country. Then are the Government
sure that we will have enough quanti-
ty of ore for our use for our own
purposes? If the Government indis-
eriminately allow all these valuable
ores to be unearthed and exported
outside, a time may comec when we
will have to feel sorry for our pre-
sent actions. So what I submit is that
the Government should be careful and
should assess what is the possible
quantity of ore that is available and
what is the portion thereof that we
can safely allow to be exported, taking
care that we have enough for our
internal use.

Another point is this. ‘Mines’ is a
concurrent subject. It comes under
the Statc as also the Centre. 1 under-
stand the contractors and lease-owners
are put to great inconvenience. 1
know instances where they have been
allowed to prospect in certain areas
and it has ceased with that, their
attempts to get leasing licences having
not materialised so far. Somehow the
local government takes years and
years to grant the necessary licence,
so much so that many of the applicants
who have applied for mining leases
have become desperate 1 think this is
a point which Government should
consider After all. there are two
stages. First, the man applies for a
prospecting licence and if he thinks
that he can carry on business, if he
thinks that he can successfully
operate it. he applies for a mining
lease. So when he has obtained a
prospecting licence, within a reason-
able time the Government must be
able to issue him a permanent lcase:
otherwise, it will be very difficult for
him to carry on his business and it
will be to his detriment

I am sure the Bill will go to the
Joint Committee. What 1 am most
anxious is, that Govermment should
bear in mind not the present genera-
tion alone but future generations also
and their prosperity. Now we may
get sotne Mmoney, but a time will come
when the entire country will be indus-
trialised when perhaps we may need
all these mineral resources.
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Mr. Chairman: Shri N. R. Muni-
samy will be the last speaker. I would
request him to be very brief as we
have already encroached on the hon.
Minister’s time,

Shri N. R. Munisamy (Vellore): I
shall obey your ruling and take only
five to seven minutes. Most of the
points that I wanted to make have
been made by previous speakers and
1 do not wish to inflict the same again
on the House.

I find all the speakers have
spoken supporting the measure. This
is a Bill in which no party considera-
tions are involved. We all! know that
the prosperity and progress of the
country largely depend  upon the
development of the mineral resources
of our country The mineral resources
of our country are vast. I find from
some Press reports that Rs 100 to
Rs. 150 crores worth of mincrals have
already been exported last year It
looks a= 1f our country is full of such
resources and :f we could exploit them
completely, we eauld carn Re. 500 to
Rs. 600 crores of foreign exchange and
then we need not go to foreign coun-
tries for any aid. We can find our
Wn resources in our own country

In the wake of industriahisation, 1
find that the exploitation of these
mineral resources would add to  our
mdustnrnal wealth, because all these
industries sre giant industries. Unless
we exploit the various minerals like
dolemite, limcstone, gypsum etc, we
may nat be able to make rapid pro-
gress In our industrialisation. So the
general economy of the country has to
be improved by exploiting completely
the mineral resources of our country
otherwise, we will be stranded.

But before doing this, I only wish
that we should have a report from
some expert body touring all over the
country to find out what are the
mineral resources we have and at
what places they are found and in
what quantity so that we can, in
pursuance of that, regulate and
develop the mineral industries. I
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would only suggest that Government
appoint some committee to go into the
details of this work and find out the
extent of deposits of these valuable
resources in our country.

Many hon. Members have traversed
many provisions of the Bill. They
were able to bring to the notice of
the House certain defects, loopholes
and failures so that the wisdom of
the Joint Committee may be brought
to bear on them and the Bill improv-
ed. I shall not go into detail, but
shall only say a few words about
some clauses.

1 find 1n clause 5 under the First
Schedule a hist of specified minerals
They are enumerated from 1 to 26.
As has been pointed out by manyv hon.
Membeoers  there are several minerals
not mentioned there  One of them
happ:n< to be mica There are several
other« nhike uranium, radio-active
minerals and so  on Therefore, 1
would onlv request that the Joint
Commitiece be pleased to go into this
question and see that instead of hav-
ing a cumbersome way of framing
the particular clause, they  simply
e¢liminate the Schedule and then only
state them as :llustrative ones, instead
of putting them as exhaustive. The
list looks as if 1t is an exhaustive one.
Instead of that, let us have an illustra-
tive list so that whatever minerals
are found subsequently may be added
on to the list. Powcer must be given
to the State Government or the Cen-
tral Government to add further
minerals to the list which may be
found subsequently. Therefore, [
suggest that the list must be in the
nature of an illustrative one, not an
exhaustive one,

As regards checking up of the
register to find ‘out who has applied,
the moment a particular individual
pays the required fee, he should be
entitled to look into the register,
instead of only those who have
already obtained licences. Any citizen
of India is entitled to look into the
register on payment of the required
fee.
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The other point is about clause 11
It is worded in a cumbersome way.
This has been pointed out by several
others also. It looks as 1f there will
be severe criticism against Govern-
ment in the case of the preferential
right of certain persons. It is all a
question of time Sometimes, 1t may
be a few hours, sometimes a few
minutes Still, 1t may happen that a
person who had applied earlier may
be preferred to one who came later,
on this consideration alone Instead
of having it this way, the sub-clause
could be so worded as to say that
whoever has got special knowledge of,
or experience in prospecting opera-
tions or mining operations, as the case
may be will alone be considered and
other considerations will not be taken
into account. 1 sav this because there
18 a sort of favourmtism by the State
Government If a person happens to
file an application earhier from the
point of view of time. he may be pre-
ferred ceven though the person who
apphicd later may have vast previous
exprrience n prospecting and mining
and may command better  financial
resources.

So sub-clause (2) of clause 11 may
altogether be eliminated and the
clause so worded that only the quali-
fication of special knowledge, experi-
ence and financial resources are taken
mto consideration. 1 am sure these
two things would guide the granting
of licences instead of exhaustively
putting all the other things. Other-
wise, T am sure ultimatelv there will
come a time when Government will
be criticised very severely 1 enly
wish that it might not happen

Then I come to the Third Schedule
This Bill in a way dcals with two
aspects, not only regulation and
development of minerals but also
amendment of the Act of 1948 The
Third Schedule deals only with cer-
tain amendments to the Mines and
Minerals (Regulation and Develop-
ment} Act, 1948. It looks as if in one
and the same Bill we are bringing a
bill for the amendment of an existing
Act, the act of 1948, which is sought
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to be amended by a Schedule. I think
this ingenious method is not at all
correct They can as well bring a
consolidated Bill to deal with the
whole aspect. This method of cur-
tailing the proper examination of the
Act which is not before us—excepting
a few clauscs—:s to be disapproved by
this House,

16 hrs.

Another aspect which I wish  to
bring beforc this House 1s that this
15 a Bill which has been supported
by all the parties except for the fact
that a few suggestions have  been
made which 1 hope this House would
take into consideration

Before concluding 1 would only say
that we must have some preliminaries
before pgranting licences for mining
operations The prehiminaries are in
the nature of having a school which
would teach the technical aspect of
it. We are 1in need of technical per-
sonnel We must not only have a
technical <chool! but we must have a
team of experts They must go
throughout the country and make a
real agsessment of the deposit of
manerals.

I would only say that there are and
may be verv many 1fems which are
not now found in the First Schedule
which may subsequenlly be found by
thr State Governments or the Cen-
tral Government as essential for the
development of the economy of our
country. We are now in progressive
times. Those i1tems should alsa be
added so that the First Schedule may
be recast in such a way that it is only
illustrative and not exhaustive

Shri K. D. Malaviya: Sir, when I
heard the speeches of my hon. friends
Shri Bharucha and more especially of
my hon friends Pandit Thakur Das
Bhargava—with all the kind words he
said of me--and Shri Ansar Harwani
I felt that I owed it to the House to
give some more information, basic
and preliminary with regard to the
development, regulation and certain
other simple technical aspects of the
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mining industry of our country. But
for a little incidental academic interest
that I took in this subject, I would,
perhaps, myself have had some of the
same doubts as were raised by some
hon. Members of this House There-
fore, I do not at all blame why cer-
tain doubts have been raised although
there 1s not much justification for the
doubts being raised.

I will briefly try to summarise and
point some of the main aspects of
critici-m levelled agammst thas Ball Of
courze, I will leave aside for the time
being all those things that have a legal
and constitutional aspect.

One section of opinton says that this
Bill 1s not progiessive enough and,
perhaps, 1ncon<icient with  or con-
trary to the pnlicy declaration of
‘Government: c¢nough provision has
not been thoucht of to assure the
natutral flow of ‘he pohev which has
been enunciated by this House from
time to time

The other eriticism seems to have

been miide hat it s a negative Bil
and th { + b left much vacuum and
th it oo teonrad etory and does

nat help the s tuation and 3t does not
look 15> the irtcrests and the obiec-
tives specified bv Government

The thitd category I <hould have to
say. were coertdin nirosponsible allega-
tions o1 crtiersm that were made and
that {oo. 1 propose to 'ake up 1In  a
summary way

Now Shri Bharucha and Shri Ansar
Harwani and Pandit  Thakur Das
Bhairgava ¢l th4at there was not that
oppotiunitv @iven as a whole to our
countivmen—not enough opportunity
—for discovery of our mineral re-
sources

Skri Naravanankutty Menon: On a
point of order, Sir Is the hon, Mimis-
ter during his speech competent to
make a refercnce to the speech of any
other hon. Member as irresponsible?

13 NOVEMBER 1957

(Regulation and 456
Development) Bull

Shri V. P. Nayar (Quilon): The
remark was made with reference to
Pandit Thakur Das Bhargava’s speech.

Mr. Chairman: The hon. Minister
was referring only to statements, The
Members' names came later on.

Shri V. P, Nayar: Whether 1t pre-
cedes or follows 1t makes no differ-
ence

Shri K. D. Malaviya: The criticism
was that there was no incentive or
freedom of action so far as discovery
of minerals is concerned 1 think
there 1s some little confusion about the
whole matter And with your per-
mission, 1 would like to narrate the
prelimanary aspect of this search
problem, the search for minerals and
minecral resources

Everybody 13 entitled to search for
minerals in the country If for in-
stance. Shmn Bharucha wants to form
a group with Shr1 Ansar Harwanm and
Pandit Thakur Das Bhargava, he is
quite welcome to go with the help
of a small set of copass and 1nstru-
ments and with a few overseers to
map out the arca an area containing
mine 's and pul them on record and
then further conwder in what  way
thev are gomng to consider or use this
map which thev have made

Shri V. P. Nayar: Thev must first
qualify themsclves in geography

Shri K. D. Malaviva: Those people
who are privately  anterested 1h
minet iis in the country are free to
seaich fo' them The Government has
got a verv hirge organisation, namely,
the Geologiial Suivey of India, which
undeirtakcs to map out the  entire
countrv, search for minerals and then
put 1t on 1ecord There are a num-
ber of publications which are iscued,
some weekly, some fortnightly and
some monthly and these periodicals
and publications are open for inspec-
tion, for assimilation and to be utili-
sed. If my hon. friend Shri Bharucha
wants or Shr1 Ansar Harwani wants,
he can utilise them. It is only with
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the question of the utilisation of this
basic knowledge comes the question of

ting. Prospecting means, I
will have to say, detailed investigation
of certam minerals about which pre-
liminary information is already at the
disposal of a party or parties.

The prospecting process requircs
some investment and certain rules: and
regulations. We have certain rules
and principles in the Bill also wherec-
by we select people for giving pros-
pecting  licences. Many technical
questions arise at this stage because
the person has to invest money. We
give preference to the man or party
which wants to invest money for pros-
pecting, that is, for detailed investi-
gation.

For instance, some university siu-
dents suspect some ores of antimony,
lead, zinc or cadmium. Then, any
private concern is welcome to take
advantage of that and then come to
Government and apply for a pros-
pecting licences. Many people apply
to Government for prospecting licence.
This question or principle of first come
first served has been criticised Dby
various *sections of the House. I
would submit that this principle was
tried by us for the last 15 or 20 years
Speaking personally, 1 am not very
happy about it. But if you can get
a substitute for this I can try to <et
it adopted. But, unfortunsately, diffi-
culties have baffled us in selecting a
party that 1s to prospect in a ccrtain
area and that has not been solved.
It is because of two or three aspects.
Firstly, the mineral weaith belongs to
the State Governments. It is not the
Central Government which has to
choose the licensee. The State Gov-
ernment have got to take into consi-
deration certain facts. They are the
Primary proprietors of the area and
so they have to give it and distribute
it suzbject to certain rules and regu-
lations framed by the Central Gov-
ernment which could not be ignored
by the State Governments. There-
fore, we have only toc make certain
rules. We found by experience that
any amount of power or discretion
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which is given to the Central Govern-
ment does not pay. If it is the State
Governments that are given any
amount of discriminatory legislation
or power, then also it does not serve
the purpose so far as the business in-
terests of mineral exploitation is con-
cerned. The Central Government is
technologically more equipped than
the States but, unfortunately or
furtunately, the States possess the
proprietory rights of the wealth, So,
in between these two, restrictions can-
not be imposed beyond a particular
limit That is why we find, after a
lot of experience, that first-come first-
served has got to remain so long as
conditions do not change in the coun-
try.

Shri Bharucha has raised another
question of the entire subject of de-
velopment baing dealt with by a
clause which gives superlative power
to the Central Government. Let us
see what clause 17 says. It says that
for a certain purpose, the Central
Government can by notification in
the official Gazette make such rules
as it thinks fit.

There is some difficulty »n creating
a uniform pattern of rules of de-
velopment or conservation for all the
mineral areas that could be discovered
in the country. Take for instance,
antimony. It is not found in such
great abundance in our country as we
would hke. As against this, there is
iron ore in great abundance. Per-
haps we are the richest people in the
world in respect of this. There are
rules and regulations for both but they
cannot go together. Thus, there are
96 elements in nature and based on
these there are so many mineral
ores They could not be put in one
or two or six patterns of rules. Some-
body has to take power in his own
hand to frame rules from time to time
so far as the regulation, development
and other aspects are concerned. That
is why we have taken under clause
17 power to do certain things and I
assure the House that it is for the sake
of efficient technological running of
the mines on an economic basis. We



459 Mines and Minerals

[Shri K. D, Malaviya)

have no idea of imposing any res-
trictions on the actual working. Whe-
ther it is the State Government or the
Central Government or a private
party, they will all be at perfect
liberty to work the mines within the
trame-work of the rules which are
based on experience, technology and
science. We have not made any
effort at artificial clasgification of our
minerals. The division of minerals’
ores into Schedules A and B have all
been well thought of and the criti-
cism levelled against the Government
that this Bill is not progressive is
perhaps answered by this classifica-
tion.

1 do not know whether we will be
justified in taking away all these big
areas worked by the private sector.
I personally feel that we should not
interfere with the private sector as 1t
has developed in the past so far

My fricend, Shri Chaudhuri, mention-
ed CPMO, a foreign concern whicn
undoubtedly holds a substantial area
of good quality manganese 1in Madhya
Pradesh. Why should we grudge .t~
They have had the right to exploit
manganes¢ sometime back. We also
want more foreign capital to flow into
our country. Does he want to say
both these things in the same breadth
—invite foreign capital] with a view
to quick development of the country
and create conditions so that they
could not come in? 1 leave it at that.

The nation and the posterity will
have to fee! grateful to this Govern-
ment, more especially, to the leader of
the country for having specified so
many minerals is Schedule A so that
when the proper time comes it will
be more progressively utilised for
controlling the mines and utilising the
industriel wealth of the country in
the best interests of the country. I do
not feel guilty on account of the fact
that certain big mining rig>*< have
gone to the foreign people. We are
getting all the benefits that we can
under the circumstances and we
should not grudge that.
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1 do not know what the criticism
was with regard to the Orissa Mining
Corporation. We control the policy
and the general exploitation pro-
gramme of iron ore in Orissa. We do
not think that anybody can criticise
that organisation. There are many
aspects which can and should be con-
sidered. We want to export a large
quantity—as large a quantity as pos
sible—of 1ron ore for earning foreign
exchange and utilise it for the deve-
lopment of the country. We have got
large reserves of iron ore. The
Geological Survey of India, the
Indian Bureau of Mines and the
technological staff of the private
sector—all combined together—have
discovered enough reserves which
could be exploited for a reasonable
number of years to come. We cannot
export more than a certain gquantity
of 1ron ore even though we want to.
We cannot transport. Our communi-
cations system has been burdened
enough and it cannot take any more.
So, i this limited space of time—
next two or three years—somebody
must help us. Who 1s it? One of my
friends here has specifically mentioned
the Japan Delegation which «is here in
the process of negotiating the terms.
Why do we welcome them? It s
because thcy have, on their own
undertaking, taken the responsiblity
to develop the transport with a view
to increasing our export. Left to us
perhaps, we would have had to go
slow. We could not have exported
more than two or 25 million tons.
With the help of the other party, their
technicians, investigations, etc. we are
able to export five or six million tons
or seven million tons in three years’
time. We would have taken perhaps
15—20 years time.

Therefore, this Bill provides for
greater power being vested with the
Government in order to make regula-
tions and exceptions whether it |is
the private sector or the public sector
so that in special circumstances with
a view to help a situation Govern-
ment might take extra-ordinary
powers to develop a certain pattern
of concessions to a particular party.
We do not want anything more than
that. Within the frame-work of our
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policy, we would surely make certain
deviations which would ultimately go
to benefit the very object for which
all these things are done. That is
why 1n certain clauses, Government
have taken large powers.

My friend, Pandit Bhargava said
that we have done a certain thing in
one clause and tried to undo the same
thing 1n the other clause. We cannot
help it. We make one pattern of rule
as a general case. The private party
or the individual or the State Govern-
ment or the Central Government have
to be guided by them. But whenever
exceptional circumstances come, like
the demand of a large quantity of iron
ore from Japan or from other coun-
tries, then we have got to deviate
from the uniform pattern of rules
which guide us on the whole. It is
this reason that compels us to keep
sufficiently large rule-making powers
with the Government so that ulti-
mately the object could be realised

There are certain other points to
which I would now refer I am quite
sure that this 1s not a negation of a
Bili as pointed but by my fricnd
Pandit Thakur Das Bhargava. I have
already explained why the Govern-
ment have chosen to take certain
power, in clause 20 and others,
because, obviously, they are to meet
the situation as obtains under the
existing periods.

Then my f{riend Shr1 Kaslhiwal
wanted beryl to be bracketed with
mica It is rather a complicated
question. Beryl is under Schedule A.
But mica cannot be under it, by any
stretch of imagination. Mica is rather
a very easy mineral to be worked
upon, and beryl is undoubtedly mixed
with mica, but we cannot help it. We
have to see that beryl is not exported
in any undesirable way, and 1t has to
be left to the Government’s effictency
and Government staff both at the
Centre and in the States, and it has
to be seen that the rules are observed.
I do not think I need say anything
more.
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My friend Shri T. K. Chaudhuri,
said something about our going back
and that it is inconsistent with our
policy. I have said and I repeat that
so far as our existing lessees are con-
cerned, the big ones holding large
areas in various parts of the country,
we have nothing to do but to leave
them as they are at present so that a
suitable and ‘proper and desirable
atmosphere 1 maintained in the world
for capital mnflow 1n the country.

Shri Surendranath Dwivedy of
Orissa raised certain objections on
behatlf of his Government and he
thought that the royalty rates are
inadequate and thereby we are just
preventing the Orissa Government
from getting their flow of income
which is their due [ assure him and
I might inform the House that one of
the main objects of this Bill 1s to take
power in the hands of the Govern-
ment to ¢xamine the rates of royalty
on various minerals with a view teo
increasing them periodically, if it is
possible and desirable Previously we
could not touch 1it, according to agree-
ments If there was an agreement
for a period of 20 or 30 years, we
could not touch 1it. But now, we have
taken the right of examining the rates
of royalty every second year and, if
necessary, to change it every second
year, either this way or that way. 1
would not like to go into the details
of what the Orissa Government want.
ed us to do with regatd to any
royalty, but ¥ would like to point out
one aspect of this demand on the
Central Government to increase the
rate of royalty. All these mineral
ores sell in the intermational market
at a competitive price. If you go on
permittiing  one State against the
interests of another State, one coun-
try against the interests of another
country, and 1if they are allowed to
increase their income from it, {irres-
pective of the .fact whether it can sell
in the international market or not, it
will not be a healthy feature for trade
in that particular commodity. Certain
States wanted a unilateral increase
without any regard, and an increase
which is out of all proportion. in their
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royalties. We have had the question
examined and we found out that in
this competitive world, when the
manganese trade is now being carried
on by more than one country, and
where all the countries are not much
disposed to purchase all the manga-
nese that we produce, and when we
have no monopeoly in the sense that
we used to have sometime back, it is
for us to see that we do not suffer in
the international trade, and that in
the competitive prices we have got to
keep oursclves alive. From all these
aspects, the Central Government must
have its own voice and if we feel that
there is no justification for any State
to increase the rate of royalty, we
shall not do it, in the interests of the
States, in the interests of the States’
own trade and in the interests of
national trade

I will trv huimedly to pass on to
one or two morc points. Shri Basappg
thought that wc¢ are not making pro-
vision for taking over such mines as
are not being worked. It is not a fact.
Under the rules, we have immense
power, and we shall see to it that any
private party or group of persons, if
they take a mine under their control
and do not work it or do not work 1t
efficiently, and against the interests of
the country, they will not be allowed
to retain tt}ose rights. We shall take
away those rights from such a person
and work the mine in a better way.
Thereforc, there is no question of
letting big chunks of mining areas
remain with people who do not want
to pursue the programme according to
the policy of the Government.

Shri Naushir Bharucha: That power
should be taken in the Act itself.

Shr] K. D, Malaviya: I personally
feel that there is some difficulty in
enacting such & measure and putting
it on the statute-book. There are
certain conditions. We  should not
presume that any party will be
inefficiently working the mines. There
is a certain minimum presumption on
the part of the Government and the
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statute. Therefore, we thought that
under the best circumstances, we
should presume that the parties, by
spending a lot of money and with ali
the technical assistance that they will
get from their staff, will work it well.
If they de not work it, we thought
that we should have some powers to
stop them, and then work it in the
best interests of the country.

Pandit Thakur Das Bhargava: May
I just put one guestion to the hon
Minister? If there is no provision in
the Act, how are the rules to be valid
relating to the taking over of posses-
sion, when there is violation of any
of the conditions? 1 would rather
think that zven now, the hon. Minis.
ter should be pleased to put in an
amendment to authorise the Govern-
mecnt to take possession, when there
is a certain violation in certain cases,
and get the lease cancelled.

Shrl X. D. Malaviya: That will be
considered by the Joint Committee 1
have no objection. If the Joint Com-
mittee so considers, and the House so
wishes it, that question will be consi-
dered and we might incoroprate it. 1
have an open mind on this question.

I would now like to take the ques-
tion of the separation of the two Acts.
In this, the oil business comes. My
friend Shr: Narayanankutty Menon is
very much interested in it and I am
glad that he is taking some interest
in the general question of oil
He has said many things about
oil with which I do not agree
at all. Perhaps, what he said

"is based on lack of information, if 1

may use that word. It is not a fact
that the oil-suspected areas will all be
let out to private companies. My
friend knows that there is a Govern-
ment body now known as the OQil and
Natural Gas Commission which s
conducting oil exploration not only in
one but in five areas. We, as Gov-
ernment, are exploring for oil not

only in Jwalamukhi but in other
areas of the Punjab, Cambay,
Jaisalmer and in ‘“ertain aress

of Uttar Pradesh also. They are on
the look-out for some other areas inte
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which foreign experts are pouring. We
do not know 1if we can get oil from
any one of these places, but a vast
amount of money 1is needed for oil
exploitation, more for production, and
much more for processing and distri-
bution. All that obviously cannot be
done 11 a short tume. Of course,
there are certain areas which have
gone to private companies Based on
our pohcy of mixed pattern, we would
welcome private concerns to help us,
but not help us in a way which 1s
inconsistent with our basic policy For
mstance, one of the large areas, oil-
bearing areas, has gone 1mto the
private sector and they have held
certain dominating influence and con-
cessions in that. They are there. We
have ‘made agreements We cannot
break them; we cannot commt any
breach of faith They were entered
into by the Government three or four
years back Of course, as time
changes, if we find that it 1s not in
the best interests of the country, we
shall pursue the matter with those
companies and see how best i1t can be
modified

Taking all these factors mntc account
and also the fact that there will be a
large margin of profit which can only
be acquired when we know the whole
process of o1l exploration, production
and all that, frankly speaking, we do
not want forward simultaneously the
two legislations, because we still lack
that experience When I say this, I
do not say 1t in a sense of modesty
After the labour that we have put in
in our Ministry and the lhittle work I
have myself put in, we think we will
require some time to get control over
the intricate and shppery question of
oil. Until that time, it will be risky
to take any step to bring forward a
legislation in that matter. There are
many aspects which have to be dealt
with exhaustively and in a compre-
hensive way with regard to oil—
administration, regulation, develop-
ment and so on.

We have more experience in other
mineral products than what we have
in o0il. For instance, we know what
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we have to do in regard to iron. We
can safely deal with foreign markets.
Similarly, we have experience in
regard to manganese, lead, cobalt and
so on. But so far as o1l is concerned,
we have to deo a little more thunking
and we require a lttle more educa-
tion I may inform the House that so
far as drilling or exploration of oil is
concerned, our performance is
extremely good and much above the
average Foreign experts who come
and wvisit our work have given com-
plements to us and I feel proud over
the work done by the O1l and Natural
Gas Commission Therefore, we think
we have to wait a little more to
bring forward a draft Bill dealing
with the gquestion of oil.
*

I have nothing more to say except
to meet one pomnt raised by Mr. Imam
He said that large areas are not
explored and at the same time he said
that a lot of activities are gomng on 1n
the South where manganesc ores are
exploited and all that I want to
assure my hon friend that we are
doing our best and are downg the
exploration work m a very good way.
But exploration 1s not the end. We
know that even though we have been
able to explore a thousand rmilhon
tons of iron ore, we are not able to
export 5 million tons. There 1s a big
gap between exploration and actual
explortation and earning money. Each
one of these processes has to be
developed 1n an 1ntegrated pattern.
There ought to be a natural flow from
AtoB, BtoC,CtoDand D to E.
The whole thing has to be considered
from A to E—exploration, production,
processing, export and all that, The
monmient there is a gap or in imbalance
created in between, a lot of money is
wasted. Therefore, our exploration
programme 1s tuned to the speed in
other processes which we can see in
the foreseeable future.

I am guite alive to the situation
that there are certain minerals in
exploring which we are not as fast as
we ought to be [ see it, but we can-
not help it The reason is perhaps we
have not got enough money to pro-
ceed with minerals which we know
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how to explore. For instance, if we
had a lot of money, we could venture
into a big programme of survey of our
mineral resources. If our Ministry is
able to spend Rs. 10 crores or Rs. 15
crores, we can complete all the
mineral survey programme shortly,
but we cannot do it. Therefore, we
have to proceed slowly

I think I have covered generally the
various points raised by the House.
The points that have not been covered
by me may be taken up by the Select
Committee. 1 am glad that this Bill
is being referred to the Joint Com-
mittee in view of the fact that there
is so much interest evinced by the
House 1 haope that after the Bill
comes out of the Joint Commuttee, it
will be a Bill which will satisfy the
House and we will pass it.

Shri Narayanankutty Menon: What
about sulphur deposits and pyrites?

Shri K. D. Malaviya: So far as our
knowledge goes, geologically perhaps
sulphur 1s not to be found 1n adequate

uantities. There are some ®eposits
right 1n the North, Jammu and Kash-
mir, but man power is so short and
its economy is not established. So far
as free sulphur s concerned, we are
not adequately equipped by nature
with sulphur. But I want to assure
the hon. Member that we are conti-
nuing our search for sulphur as well
as for copper. So far as non-ferrous
copper is concerned, we have tried
our level best and we have increased
our output. But it will take some
more time for us to inform the House
as to how much more copper,
antimony, cobalt etc. we can produce.
But so far as sulphur is concerned, I
am afraid I am not even in a position
to give a rosy picture. At the same
time, we are trying our best ourselves
and also to pursue the State Govern-
ments to explore sulphur.

Shri Tangamani: May I know
whether there is any objection to
including magnesite in the list of
specified minerals?
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Shri K. D. Maiaviya: That question
can be considered.

Shri Mohamed Imam: Sulphur
prospecting has been going on in
Mysore State in Chitaldrug and a lot
of money has been spent. I would like
to know the result, whether there is
every prospect of getting sulphur in
that area?

Shri K. D. Malaviya: I will gather
the information and pass it on.

Mr. Chairman: There 1s enough
time to consider it in the Joint Com-
mittee 1 will not put the motion for
referring the Bill fo the Joint Com.-
mittee to vote

The question 1s:

“That the Bill to provide for
the regulation of mines and the
development of minerals under
the control of the Union be refer-
red to a Joint Committee of the
Houses consisting of 30 members,
20 from this House, namely: Shri
C. R. Pattabh1 Raman, Shr; T. N.
Viswanatha Reddy, Shr: Liladhar
Kotok:, Shr1 Ghanashyamlal Oza,
Shn P C Bose, Shri Vidya
Charan Shukla, Shri H C. Heda,
Shr1 K. G. Wodeyar, Dr. N. C
Samantsimhar, Shn Hem Raj,
Shri1 Jaswantraj Mehta, Shri
Keshava Deva Malaviya, Shri Rup
Narain, Shr1 Arun Chandra Guha,
Shr Bibhuti Bhushan Das Gupta,
Shri T. B Vittal Rao, Shri Khu-
shwaqt Rai, Shri Ignace Beck,
Shri Shankarrao Khanderao Dige,
Sardar Swaran Singh, and 10
Members from Rajya Sabha;

that 1n order to constitute a
sitting of the Joint Committee
the quorum shall be one-third of
the total number of members of
the Joint Committee;

that the Committee shall make
a report to this House by the 8th
December, 1857;
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that in other respects the Rules
of Procedure of this House relat-
ing to the Parliamentary Com-
mittees will apply with such
variations and modifications as
‘the Speaker may make; and

that this House recommends to
Rajya Sabha that Rajya Sabha do
join the said Joint Committee and
communicate to this House the
names of members to be appoint-
ed by Rajya Sabha to the Joint
Committee.”

The motion was adopted.

INDIAN TARIFF (AMENDMENT)
BILL.

The Minister of Industry (Shri
Manubhai Shah): I beg to move:

“That the Bill further to amend
the Indian Tariff Act, 1934, be
taken into consideration.”

Sir, this Bill seeks to amend the
Indian Tariff Act, 1934, in order to
give effect to certain recommenda-
tions of the Tariff Commission. The
House will have observed from the
statement of objvcts and reasons that
the Bill seeks firstly, to grant protec-
tion' for the first time to the automo-
bile industry, secondly to continuce
protection to certain industries, name-
ly, the cocoa powder and chocolate
industry, the calcium lactate 1ndustry,
the cotton and hair belting mdustry,
the wood screw industry and the anti-
mony industry beyond the 31st Decem-
ber, 1957 and thirdly to discontinue
protection in respect of the electric
brass lamp holders industry from the
1st January, 1958.

The provisions of this Bill in regard
to the grant of protection to the auto-
mobile industry and to the continu-
ance of protection to the cocoa
powder and chocolate, the calcium
lactate, the cotton andhair belting.
the wood screw and the antimony
industries will have immediate effect.
The provision withdrawing protec-
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tion in respect of the electric brass
lamp holders industry will take effect
from 1st January, 1958.

I shall first deal with the automo-
bile industry, to which protection was
granted for the first time. A copy of
the Tariff Lommission’s report on this
important industry and the Govern-
resolution thereon have
already been laid on the Table of the
House. The Commission first examin-
ed the gquestion of the grant of pro-
tection to this industry in 1953. In its
report the Cormmission emphasized
that for the speedy development of
this industry it was essential that the
manufacture of automobile should be
restricted to as few firms as possible
and that greater use of vehicles
should be encouraged by lowering
prices. The Government accepted
this recommendation and the various
firms were invited to submit their
terms for Government's approval.
Government approved only six firms
for taking up the manufacture of
selected types of motor vehicles. Fur-
ther, with a view to reducing the
price, the rates of duty on several
components were brought down 30
that the incidence of customs duty on
a complete knocked down condition
of a pack were approximately 40 per
cent ad valorem on the average. In
spite of the measures taken by the
Government, the consumers’ price for
automobiles did not show any signifi-
cant decrease. On the contrary, re-
presentations were received from the
manufacturers, asking for an increase
in the selling price for the vehicles on
the ground that the cost of raw mate-
rials and components had gone up and,
in particular, that the manufacturing
cost of components in India was
much higher than the cost of compo-
nents manufactured abroad. Accord-
ingly, in August 1955, the Govern-
ment requested the Commission to
examine the fair ex-works selling
price of various types of motor vehi-
cles manufactured in the country and
also to advise on how the prices
should be refsed from time to time
&s more and more components were
being produced in the country. On





