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Bill

12.15 hr*.
WAKF (AMENDMENT) BILL

The Minister of Irrigation and 
Power (Hafiz Mohammad Ibrahim):
Mr. Speaker, I beg to move:

“That the Bill to amend the
Wakf Act, 1954, be taken into con*
sideration.”

This Bill, as it appears, contains 
only four clauses. I am not going to 
take much of the time of the House 
over it But, m order to explain cer
tain things, I have first to refer to 
some things in the principal Act so 
that hon Members may be able to 
understand the real import and effect 
of one or two amendments contained 
in this Amending Bill.

The principal Act was enacted m 
the year 1954 It was meant to ex
tend to the whole of India and still, 
its enforcement was conditioned by 
the publication of Gazette Notification 
by the Central Government. As far 
as the four States were concerned, 
namely, Bihar, Delhi, UP and West 
Bengal, it was mentioned that no such 
notification should be issued except on 
the recommendation of the State Gov
ernments concerned Delhi at that 
time was a Part C State because, at 
that time, according to the Constitu
tion, Parts A, B and C States were 
in existence Now, Delhi is a Union 
Territory and it is intended also that 
the Wakfs Act, which is of the Cen
tre, should be enforced there There
fore, there is one amendment includ
ed m the Bill through which Delhi is 
to be omitted from this proviso. 
That would be deleted.

Another thing about Delhi is, 
under section 10 of the principal Act, 
the number of members of the various 
Boards for the various States were 
fixed. That section reads as follows:

“The Board shall consist of—
(a) eleven members in the case 

of each of the States specified 
in Part A of the First Sche
dule to the Constitution;

(b) seven members in the ease of 
each of the States specified in 
Part B of the First Schedule to

the Constitution; and
(c) five members in the case of 

each of the States specified in 
Part C of the First Schedule 
to the Constitution:”

With reference to the Amending 
Bill, it will be found that this entire 
section is going to be substituted by 
a new section which is contained in 
clause 3:

“ ( 1) The Board shall consist of—

(a) eleven members, m the case 
of a State and the Union ter. 
ntory of Delhi; and

(b) five members, in the case of 
any other Union territory."

This distinction in regard to Delhi 
has been made simply because though 
Delhi is a little State or a little Union 
territory it contains a very large num
ber, hundreds of wakfs. Like so 
many other States, it should have a 
bigger or larger Board. Therefore,
the number for Delhi has been in
creased from 5 to 11.

I have dealt with the omission of 
Delhi from that proviso and the in
crease of the number of members for 
the Delhi State There is a third
amendment which is in the shape of
a proviso to be added to sub-section
(3) of section 1 of the principal Act. 
That is this:

“Provided further that where 
on account of the territorial 
changes brought about by the 
States Reorganisation Act, 1956, 
this Act is, as from 1st day of
November. 1956. applicable only 
to a part of a State, the Central 
Government may, by notification 
in the Official Gazette, bring this 
Act into force in the remaining 
part of that State with effect from 
such date as may be specified in 
the notification."
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As far as the enforcement of the 
States Reorganisation Act is concern- 
«d, it created certain positions in re
gard to wakfs and Wakf Boards which 
are not desirable They have to be 
changed Therefore it has been pro
vided here that the Central Govern
ment will enforce the Act in those 
parts where it is not in force

Now, we come to clause 4 which 
contains two sections, 66A and 66B 
As far as section 66A is concerned, it 
is a special provision for the reor
ganisation of certain Boards The 
present position is this If you take 
the case of Hyderabad, in the Hydera
bad State there was one Board 
Parts of Hyderabad went to other 
States, such as Mysore, Andhra Pra
desh and so on, and in those places, 
by virtue of the States Reorganisa
tion Act—because there is a provision 
therein to that effect—those Boards 
which were functioning at the time of 
the reorganisation of the States were 
to continue to function, even though 
those parts had .gone to the other 
States Therefore, this Wakf Act is 
in force in those parts, and they 
have got wakf boards So a position 
has arisen wherein one wakf board 
has got jurisdiction over the wakf in 
another State This is a very un
desirable thing And it has to be 
done away with

Therefore, section 66A" has been 
jrovided here in this amending *8111, 
under which such Boards may be dis
solved, reorganised and reconstituted 
Questions relating to the transfer of 
the assets, nghts and liabilities, and 
the employment of those persons who 
are employed there, etc have all 
been included in this section, for the 
purpose of being dealt with in the 
order which will be made by the 
Central Government after receiving 
the necessary proposals from the State 
concerned That order will go to the 
State, and things will be done ac
cording to that order

It is alsp provided here that that 
order will include so many other 
things, anyone of them or all of them, 
as are included in the proposed sub* 
section (3) of section 66A, in clause
(a) to (g) It is also provided under 
the proposed sub-section (4) of section 
66A that

“Where an order is made under 
this section transferring the assets, 
nghts and liabilities of any Board, 
then, by virtue of that order, such 
assets, rights and liabilities of 
the Board shall vest in, and be 
the assets, rights and liabilities of, 
the transferee"

Another provision is that this order 
will be published in the gazette It 
is also provided here that every order 
made under this section shall be laid 
before each House of Parliament

There remains just one more sec
tion which is proposed to be intro
duced, and that is, section 66B which 
is meant to enable the State to es
tablish one board for one part only, 
or to establish separate boards foT 
separate parts provided they have 
come to that State from the other 
State So, this section will enable the 
State either to have one board for 
one part or to have several boards in 
several parts provided the several 
parts were not within its area ori
ginally

Another thing that is provided here 
is that if it is desired some time later 
that these several boards should not 
continue but one single board should 
be established, then one single board 
can be established under section (2) 
of proposed section 66B

I think this is all that needs to be 
said about this Bill which is a very 
small one, and I hope the House will 
pass it without any discussion

Mr. Speaker: Motion moved.
“That the Bill to amend the 

Wakf Act. 1954, be taken into con
sideration.".
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«rti ( v i r f r )  . «r «w r 
aft A w  «**r % « t * r  **tut w

impflfk «rc ^  afl+i g 1
Trsjfr $  %  wm fir*r ^
«*ar «ft 1 w f w  $  *pr nffcir 
« t  v w ?  fcn 5 fa  *$ it? firsr ?titt 
$  1 s*r Tit Sf *t ^cRisr & t  
«Nr^»rcsr*rci
t o  | fa  n$ art* #*t JRm
« n iR T  v « n ft *rtfr *i^te *r ^  s m r fc  
*nrr U &  s r t  fsiftwra vn& % $rcr»r 
?• % ( ? )  % m  «rr *15

.

“ (a) eleven members, m the case 
of a State and the Union. Ter
ritory of Delhi; and

lb) five members, m the case of 
any other Union Territory.".

Sff «*HT St ^  *t$ SRT
<r?rcnr t, ?rf^r faftrr^ *  
*n[ 3fRT fosft g f I  fa  ipŝ CI OT 
*T£ ^ t  ft  —

“The members of the board shall 
be appointed by the State Govern
ment by notification in the Official 
Gazette from anyone or more of the 
following categories of persons, 
namely:

(a) Members of the State Legis
lature and Members of Par
liament representing the 
State;

(b) persona having special know
ledge of Muslim law and re
presenting associations such 
as State Jamiat-ul-Ulama- 
i-Hind (whether such persons 
are Hanafi, Ahle-Hadis or 
Shefai) or State Shia Confe
rence.

TH f?T^T TT̂ TT T̂fTTT
jf %  WT *NJ aftt 3?TH % *
KT«r aw k'I v s  «rar w  J ifw r

R*rr'«WT | fa  *
fj!«? m finrr v n *  3  %, m 3*r 
a  fc, *t «nw ?frr % O T  *t 
afH% ft, Jrwrfr vr v s  «fri it i 
igk qsrrrar t  fa w  srr*ft-

TT3ZI H T V R t &  w f
| 1 inrc *r* *r?te»T ?fr vf

fa ¥ *  ^  SR &  &  smT
xFW 1 %m. TTs*r h t ^ r t  * t  
iffSTTT fe ll 5W fe  ?T WRT:3?T* 
g'irRT-^-f^ Wk fsRT ^
* 1  anm im  $r * m t  * t  art ?t t o i  
g ft* *Tf SN» IPT •T̂ t ^1‘IV, ^
ajpfr smroaf wvsr % ^  1
zf^ eft
i f k  fa m  » iTTRr «r  < r rft <rrff
^  «Tli ?  W T T  5 I VPIX
jT^t * T ^ U  y r rq H t  ^ t , aft f»P
&  aR TJ^fr %  i r w  f t , art «rrar 
<frc qf̂  » n w  ^
d rp m rft f t , ^ t i  #  v t  
m p s rr 5 F T « k ^ T ^ t ? f r s r r a r ^ T f F ^  
fV ^ >̂T VN, 9T 5ZTRT V*til
tfm *smr vs  «  f% grvn:

1 snwOflr « w k  vt f v  
f?nrr *rmr, ?ft ^ratan ^

«n€f %  f t  w  P r * t %  srtff
^  arrair % fitw ro r w f̂r T fff t , aft 

1

k  » H t  % fo ^ *T  ft f
o » R  5?  c R f ^ t  f w  a n t, 
eft ^ it5 t %F*Qt f r t T , a rftr a n m - ^ -  
^mT-q-fjp^ «ftr ftnrr vp srv  % 
«THrarr
<h* sqRT snmrrlNT ^  i

Shri Naldurgkar (Osmanabad): 
T h ou g h  I feel the necessity for this 
ajnending Bill, still I suspect th* 
validity of section 66B which is pro
posed to be introduced under clause
4 of this Bill. Under this section, it
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[Shn Naldurgkar ] 
is proposed to vest the State Gov
ernment with the power to establish 
wakf board in one or more parts of 
its territory But the intention which 
has been expressed by the hon 
Minister seems to be quite different 
from what we find in the wording 
of the section

Under section 66B, it is evident 
that the State Governments are being 
vested with power to establish • 
board in that part or parts m which 
the Act is not m force That section 
reads as follows

“Where on account of the ter
ritorial changes brought about by 
the States Reorganisation Act, 
1956, this Act is, as from the 1st 
day of November, 1956, applicable 
onlv to any part or parts of a State 
but has not been brought into 
force in the remaining part there
of, then notwithstanding anything 
contained m this Act, it shall be 
lawful for the Government of 
the State to establish one more 
Board lor such part or 
parts ”
The wording here is ‘but has. not 

been brought into force m the re
maining part thereof’ then it shall be 
lawful act* means that the State 
Government are vested with the 
power to establish a board m that 
part m which the Act is not in force 
I am afraid this will create an 
anomaly or rather legal complications 
in the future Again, under clause 2 
we find that the following proviso is 
proposed to be added

“Provided further that where 
on account of the territorial 
changes brought about by the 
States Reorganisation Act, 1956, 
this Act is, as from the 1st day 
of November, 1956, applicable 
only to a part of a State, the 
Central Government may by noti
fication m the Official Gazette, 
bring this Act into force in the 
remaining part of that State with 
effect from such date as may be 
specified in the notification •

So it is clear from this wording 
that the wording of the proposed sec
tion 66B is against the intention of 
the Legislature, as stated in the State
ment of Objects and Reasons There 
it is stated:

“In some of the States, the Act 
is m force in certain parts only 
and it is proposed to empower 
the Central Government to bring 
the Act into force in the remain
ing part of such States If, how
ever, for any reason it is not 
found feasible to bring the Act 
into force m the remaining part 
of any such State and establish 
a Board for the whole of the State, 
it would at least be desirable to 
have a Board for such part or 
parts of the State where the Act 
is already m force”

But such is not the intention of the 
proposed section 66B According to 
that, the State Government is 
authorised to establish Boards in those 
parts m which the Act is not in force 
This in a clear wording Therefore,
1 am afraid that when there is no 
law thfro is no authority, and when 
there is no authority every Act under 
that will be illegal

Again sub-section (2) of the pro
posed section 66B 19 identical and 
analogous to the intention embodied 
in the proposed section 66B under 
clause 4 of the Bill Under 66A, the 
State Government is authorised to 
dissolve, reorganise or re-constitute 
the Board, but before that it is in
cumbent upon the State Government 
to prepare a sort of scheme including 
some proposals for transfer of assets 
and liabilities Then the whole thing 
is to be forwarded to the Central 
Government under the proposed sec
tion 66A(2) Then the Central Gov
ernment, after necessary modifica
tion, may give cffect to that scheme 
or not But every order under that 
section shall be laid before each 
House of Parliament as soon as may 
be after it is made, in spite of the
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fact that clause (2) of the proposed 
section 66B is quite identical and 
analogous to the main intention 
embodied in the proposed section 
66A, there is no such provision 
embodied here

Therefore, I am afraid that when 
the State Government exercises its 
authority to reconstitute or reorga
nise any Board, that act will be ultra 
vires.

Then section 69(2) of the main Act 
says:

“If, immediately before the com
mencement of this Act m any 
State, there is m force in that 
State any law which cor
responds to this Act [other 
than an enactment referred 
to in sub-section (1)] that 
corresponding law shall stand 
repealed.”

Under the principal Act. when the 
Central Act comes into force, then 
the Act that is in force in the State 
shall stand repealed Now, again an 
anomaly will be created Under the 
proposed section 66B, the State Gov
ernment is authorised to establish the 
Board in that part where this Act is 
not in force So it means that the 
State Act is in force there When the 
State Act is m force there, we are 
imposing the Board—against autho
rity.

Therefore, I am of the opinion that 
in spite of the fact that this Bill is 
necessary, the wording of the proposed 
section 66B is rather unhappy or 
creates an anomaly Therefore, I want 
to draw the attention of the hon. 
Minister to the necessity of necessary 
changes. In view of the proposed sec
tion 66B(2) and section 66A(2) as well 
as section 1(2) of the principal Act, 
some amendments are called for With 
that end in view, I have tabled some 
amendments and if the hon. Minister

is not able to satisfy me, I shall see 
whether I shall have to move those 
amendments or not

ffco (tn rfm ) :
srnpr, afar

%  mft *rt $
i ,  vt fa  p n f  u m  fjnr stvt

*  tor 9 1
qft **  aft ^  •for wfi 

a /Tf lw r
jfr srrcft, w  t o  | i t  ft
t  jpp- vfrr 3PR11 I

ifr tr>»r *n# *  3ft fo rr  ann# *t 
rTTTvr *T JPTH f̂ TT *PtT | :3»Tfc

firm
tfr* fire fa n
ITOT f  I *15 3IKW St’TT VTTFT %
t  «nr? *  JtnrrRw fr

*FT I ^

fa  fas ^  1fk
f*TCt ĤTRfr % srM

xnk \ A s*  *r*n:
W  «TT*F fĉ TPTT ^1^1 jf

f r  3r*nm arenm  fsim

xfrr ^  f * w  » it

9 *nr«r pr «T3î  *r fa *  t o  t  * 
ftr»r w t  *pt

sp tzt % h t j r  t o  «tt 5 *  wrar 

vtfsrar * r f  f a  ^nncT ^ f r

3fr fa *nr?*t srpt fa*
?nn*T ^  H *frr =̂T»TK

qfsspF *  ft  fsw ft 5 to  ^ R m r 
«r*rm ^ f*r!r w  mfa

^ ip fr
ji? »i% 1

3T^r f t r n  «FT
1 ,3ft jjwfiro % vmrm % Jtm
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[«sft *50 f^o TfqH]
<nfm n*fc 3W * f  j ,
ftraT tft v h f v
ssr f t  ? tm  * n r w  ff r g w r r  *  fc 1 
apn»m qftnft ffF* ^  MqPrit 
% t r fw r r  *t ? r c %  * t ,  %  tr *m

q- ?t 5̂ ,  sfor ^ r  % tnrnr *  
* ft  3 *r  «tft srm  <MV y f  |  1 efarft 
g n M  Jnr^tft * f t r  < h w  Q i 4 k  ^

t , Vt «W f t  5TW f^ rT R  «fV 
ClHl+i flST *T 5  ?<ii î vV  
sprcf |  f»rcft 
a r w  fiptft *t «Ft$ ^ t r t  f  1

« f t  ircar «rti • awro?r f ^ r  
« * n #  q r ff  f ,  «n€f sift 1 1

sft *o  f- o tqjiln $  3ftw «forr 
f t  rT«r?W W  <TTO> ft̂ TIAHT fap 

9TTTC *fr?TnT V t f  ?*T «TPT ?t

?rfr f fa  *ns *t
s n r m  % ^ r t t  * T O t 7 * p ? r
WS*T T̂fT t  «rV W  jPTZTtT

q t f M ^ T  ST^t t  arf?T mp 
f m h R T  * f t r  m s n r srrrt H*rsft jnHY 
t  wfr s^ppt r t f  m  amz
tf*t qffafHW % nft £ t zn; *n fw
*î fi«Tl wVt t̂̂ TST 3R7<T TSŜ TtT 
3JTTPT £ I $  ^  ?ft c fT ^ j?  ftH T C  %  
9f̂ T ?W *lV3J?T SPTRTT ZftlfflT % 
^ rf^^VgR  fspiT TTWB̂ T «ftr 

V P W H  %  T l ^ n ^ S M  ^T
m F ^ v  f ,  « m  tr r r  i f f  «ra?r eft w rr 
* t  « i m  $ tm  f v  ^  *  fir s  v n W t  
ffa T  arr#t f  1 art?* 3* %  * m f a s ,  

vr*, g ^ r  ■&$* «ftr «nf*pf> 
anm fr %  t r M t  w r m

ffl ^  % $h3R ^ I 4̂ 1
%rrar fipr fr  hiw^

t , m  ^»f sr̂ t f r  T?r f » t  m?T? 
V R q tt  WTcfnq> tfr f ^ ift 3ft UfT

fr^  % r̂srfrfV fW T f t  |%«m %
^ srttv f  on %

^ftrfbrr?r ftfin w  ?t ^  v r ^ N h r  
^  1 m  %  ?rm f t  »rm  «ft® tm® 
ift®, iih o  qto ysr(t Jrm a t % 
j f « T P T  «ft anru?f - ^ h m  f t  
5rP*rt % i t H R  % 1 wrsr aft £ * r f t  w fr ft  
gr*TRT ^  ^ T %  H  >ft v r ito , 'fto  
trtTo «fto firzm ft anTRft %r
?ft»T t  1 t  ^  %
j f f r t  iftscn w  ? »if q m n  ?? f  1 ^ r

*1(5 5 V  i(?l j t  ^4>di
^  rft JfSTCT ft *TMft $  ffft t

5̂f=FT t*  *&r vt m ^ v  r^nmft 
j t h t t t  ?r * p  v t f  m e rsm ; ^  ft
%prr % m  ^ *r  ^ r t  ^rf? w k  fy f o r r  
qr?ar ^ r  cFnrhr #  1 ^  m  f»rf. 

f<Hi  ̂ft> sft^tsr «imH *pt r̂f ?r» 
-TTt ¥ 1 5«r 3r*TTrft t t  »rnT 

gfJTPT Tt w  *t ^ft f  ?*r 
ar̂ re ^ t  f r  ?ntrm ^ 5^ jft
!<m *i\3T̂  11 ar^pr a? >n f»^  

t  f̂ ; ^  *»cî M4 -o>mpTT q it h
Tjr^ft ? 1 ^ f r  *rT5p=r w r - i )  sftx 

3nm f  p t  aq ? *t 
BfHl'gwgl f̂ TOT ?t 3TO r*T% f«R JTf? f<TT 

•Tft TT’TT ?  fp jHTFTt R 
^ f ^ T T  ^rar 1 ^ r f t  s h t ft  % i n ^ r  »ft 
^t ?  f*Pf tnr JTT̂ T afr W  ? w r  
«f̂ T t  I JTf ?T#r f  fr  fHTR % <TTT*r 
jfnPH St t*T *f It TW TW ) *PTT 
^ H T R t  T( % 5*T^t anTTWt ^  
^nTRrnt Jr̂ ft ?  at * jM f^  ^
aft ?3m?T « m * » i f t  ^  t  s r k  3ft  wrrfirr-
4 ^  ?i^t $ , i z z  * n R ^ r  ^?r ^  ^
^ f t  f  cfiafr g?r v t  #  ^rrfip', 

^ jj# artf ifapnrar ^  i  1 w # ?ft> 
fsTO ^ n r ,  m t  in n  $ art f r  w rw r »t
^ K T  ^ T T R T R T  f  *m3. f t f  «f»f. ft
«pri -̂Tpf irfi’ rfhc «rcTt < r l , n  f<r«
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* f t r  *pnrfinr v w t f  |  for f *
wmff m  flr* i$  » uprstafirfrT 
VC Tmr tot | «ftr f  i 
■njTOnr «r*plWh: «it, flfiranrcr Wta *tt, 

%F*m m m  tot t  ^nfwv
^ a i n w r a ^ R l  i

w **- ‘ & ! -  (d ^  ]
d~J*« iiXfr-1 n  -  yC*+~|

J *  ‘®*t< ^  W  (t ^  «'** 
j£*L. *.)La tS ŷ , -  ^  &+«f

~ U ** J ** ^  J»

< J * ~  u j V  ^  l _ V  VSJjyB y *

9% ki-x f̂ c_*Jj x  n e r  *JU

C**’ i£jL*->5 ,_*))>-•

u*v3W- j* <*■ ,- ,f

J*’ >*♦» l5* *rf -  ,„>** ^*4$

"  kJ**

>+4'* )̂ - «! t-^l *.>**
W  V  l_r*- «*,!> I '̂.JL»

j> ^  jU t -  i  Jjfcl

**<« «iA» L if c f** j J  ^
J*l »f

u *x*U* ^  ^  t*$ l*j jSj, fc ^

“  »»>♦* <-hf^ i  c-r*r^* L.t'y* 
iJ*^ 45 «i \J*1* s— «  -^J 

fj 0+~ u rl -  >* >*•» * L***W  
iS«*A**U  « < y f  < i  Uy*

«  v»x#U^ ^  »f
t P  0 *~ -  *N)*i ^  kr’Ufajtf

**f* >+~* (*>**-• *&} <e-)W

»*•*•¥ «*tj»* tS»V L3«» t-J^

»f ^fl+ykX -  «xU UU J l

O * * *  CT^ J *  i  !*■ *.»•» J * f

*» "►> erf i> «-*  *j tr** ^  * 0

c *Ze'-+ * i t i iji*  JS  jf ii

LS*f **k i_)** ^
l lftr  <JU UtJj t£*Jy

«yli U*! yJ Ifj ^1-U i  j***J

o V  i /
*S y% wJ'»*0 -*t/

« - ^  l*1*̂   ̂ ))f >*
V .K-rf̂ Afl ^ j-J* )>̂  " J»

^  yjU-yiU ^  î r*>

450 J -  cr*" tJ“ t *L*f fU
)+**• c  u),‘£a*2-I »%

- J *> l3 -  ^  ^

V **4^ i—̂

^  cJ'^dL ^ u ilT«i*  |9> * ^  

^ySaJ UJ  *Jj’j  r**+*

<a*A i  ijtV  ̂ " ^  J*^

" (_*** L?*̂  y/A-jA** C^ 
j  J ^U -. ^  «>JU U-U A?A f̂

^  ^  J ' l - J ' 1 £**>* ^  )1+Xi#
t r 2*2-* r1̂  

yj ltI ^  *j+~ 2*^ i  J  
^ jy - *j -  ^yt* 

uW *=■ J1*'** J V  » f
v**“ u?f ’

-  j * *  (»U5 i  ^ix-jaU

*>*• ^
j 4 -  ii~*U  i&Li -
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f o > ^ )  ” (d  1
l>*** k W  ^  *s*j L%. j V

-  ^  c;«^L>
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~ tj** u 3̂ *  «r u y * * ^  c^



J  \jd -  ij**

«£**V l*J U4+A*2 er

' V  j* t*  ^  *1 1  tjJ

** 4tr ai*d~+ j r j 1* «* *
>♦**• «[ ur.«*L» *-}W- V

**-• lSJ »-*)-» -  **<- >»

< * 4» « *  -  4  u s  i«*> £  L
MB iJ*'* J *  \J )+~* f\*3 L  j*'-'*
*t (jy>UU«>« yJf -  d&)

<jv i* or**'* *  _»>“ 5J
jj*** y  A

** >̂  u*** J** y*
'  Lf**> Jlrfi (J-V*

-  <£ *i *f \J*~ C/
uA  ^**U  I V  J  ^  J  *Ol

A x3± t; ^y^x' , J J  «***• ur*^
K yjf ^ j> -»  y  ^ 6*  jU k . ^

•olrfj <- *o^j * > ,* < *  l*S V )  |*u

yjf  j y l - i —-

-  (^*^- J  «  yy*> £*«»** vjJ«U»U

yj»>* V— ^  • '■=**1 ** JJ

*< “ <*> >*•> * u***1- *  «* 4
>jf <S W*> >* r *  jjr* * * t '

»* H it*0 »* " & a*A*
l*$ l*fc> * j !^ l  ^  ,yi» J J + l X j y J

>*fti m I*j J ^ -  ^ <*

[ - 4  *U

Bftfls Mohammad Ibrahim: Sir, as 
far as the point raised by the hon. 
friend Shri Sarju Pande is concerned 
I quite agree with what has been 
■aid by Maulana Hifuzur Rahman 
Sahib in this House in regard to the 
Jamiat-ul-Ulama and the Shia Con
ference. I am certain that the boo. 
1S5 LB—5
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Member did not know the present 
position about these two bodies. Other, 
wise, he would not have raised this 
point at all. They are purely and 
simply religious bodies end they are 
accepted to be religious bodies by all 
the Muslims whose Wakfs are con
cerned m this Wakfs Act. So, in regard 
to that I need not say anything more 
because section 11 needs no amend
ment for this purpose

1881 (SAKAi (.Amendment) Bill 1741$

As far as section 66B is concerned 
the hon. Member Shri Naldurgkar was 
pointing out that the purpose which I 
mentioned is not correct because what 
the wording of the section indicates 
is something different. That is not 
the case. The purpose is just the 
same as I stated. I stated that by 
virtue of 66B(1) and (2), the State
and not the Centre, with its own
authority can do one thing It can 
establish one or more Boards for those 
areas which have become part of it 
after the re-organisation of states pro
vided the Act is m force there. Fur
ther, if the States so desire, such
Board may be dissolved or reconsti
tuted as one single Board for the 
entire state This is the thing which 
has been provided here; and the State 
has been enabled to do so. Therefore 
the purpose which I originally men
tioned is quite clear and I need not 
say anything more

«r  «tj| «rt* : A tsmprfr
9TPFTT f  f% ^

n W fT *TT?* % *?rr f5p 3PTPH 
^antr fircwft %

qr<rf % v w  w ft
fftn ifr, ijft *F>f farrcr ^  f r
3T«W! sF*ntf ^  H
t w  arnr, m ftm  qlfafefiw  
% «rr ftnrr Tr#f % arrnr,
t f t  arrr *rtr fipjT vpSw 
% wKift ^  qjnr 1 «ft
ffprr ir? t  f r  gnmm ^pt f f^
«r wwr 3 W  ^  ifV
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He says one thing What is the 
explanation that i&> 1 i-quired Ik i f ’
Notwithstanding the- explanation jjiven 
he still feels that it is a political body 
Nobodv can erase an impression

H iti Mohammad Ibrahim: The
Jamiat-ul-Ulama is not a political 
body. It renounced its political 
character just after independence It 
has been stated by Maulana Sahib in 
his speech It has confined itself to 
religion and discarded all those politi
cal colours which it had before It is 
no more that sort of body

Mr. Speaker: That is right

n«*» Mohammad Ibrahim: Besides, 
as far as the Jam> it-ul-Ulama or the 
8hia Conference or ;>ny other body is 
concerned, if we ri -id section 11 
which provides for the personnel of 
the Board, I think, this question 
ahould not have been raised

Mr. Speaker: The question is:

‘That the Bill to amend the
Wakf Act, 1954 be taken into
consideration.”

The motion teas adopted.

Mr. Speaker: There are no amend
ments to clause* 2 and 3,

The question ia:
"That clause 2 and 3 stand 

part of the Bill."
The motion was adopted.

Clauses 2 and 3 were added to the 
Bill

Clause 4.— (Insertion of new 
.'■ection 66A and 66B)
The Deputy Minister of Irrifiika 

and Power (Shrl Hathl): Sir, I beg to
move

Page 3, line 27—

after “such part or parts" 
tnsert “m which this Act is in 
force" (4)

This ib just to make it amply clear 
that this power will be given to the 
States for establishing such Boards in 
that part of the State to which this 
Act applies

Mr. Speaker: The question is: 
Page 3 line 27--

atler "Mich part or parts’* 
insert “m which this Act is in 
force” (4)

The motum was adopted.
Mr Speaker: The question is:

“That clause 4, as amended, 
stand part of the Bill ”

The motion was adopted.

Clause 4. as amended, wax added to 
the Bill

New Clause 5

Shrl Ajlt Singh Sarhadt (Ludhi
ana). Sir. my amendment is a for* 
mal one 1 move—

Page 3.—
after line 40, add—

‘5. Amendment of section 87.— 
After sub-section (2) of section
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47 of the principal Act, the fol
lowing sub-section shall be added, 
namely:—

“ (3) Every rule made under 
this section shall be laid as 
soon as may be after it is mat's 
before each House of Parliament 
while it is in session for a 
total period of thirty days which 
may be comprised in one session 
or in two successive sessions, 
and if before the expiry of the 
session in which it is so laid 01 
the session immediately follow 
mg, both Houses agr<< 'i  
making any modification in the 
rule or both Houses agree that 
the rule should not be mad* 
the rule 'hill thereafter have 
effect only m such modified 
from or bi n f  no effect as the 
case ma> bt, s»o hemtver thai 
an\ such modification or annul 
ment shall bt. without prejudice 
to tht validity of anything pre
viously dom under that rule " '

This is a formal amendment that 
the rule should be placed before the 
Houses and subj<U to the approval of 
the Houses I hope Government will 
accept this

Hafts Mohammad Ibrahim: I am
vi r> sorr\ that in view of the pro
visions in the prim pal Act this 
amendment cannot Ik  acceptcd It is 
probably out of order I should have 
taken this question earlier The posi
tion is that under section 67 of the 
principal Act the State Government 
may b\ notification in the official 
tazette make rules to carry out the 
purposes of this Act That is, the 
rule-making power according to the 
principal Act vests in the State and 
not in the Centre It is impossible 
for the State to make a rule and lay 
that in this House or in the other 
House So, the amendment is out of 
•riw

Bkii Aftt Singh Sarhadi: It is the 
practice to say that whenever a rule 
»  made it should be placed before 
the Bouse

(Transfer of Terri
tories) Bill 

Halit Mohammad Ibrahim: I have
already pointed out that the rules 
are to be made by the State Govern
ment according to the principal Act 
and not by the Centre That is the 
provision, and I can read that Under 
4'ie principal Act the rule-making 
power vests in the State Government 
and not m the Central Government

Mr Speaker Does the hon Mem-
bi r pr« ss his amendment9

Shri A Jit Singh Sarhadt: In view
o' what the hon Mm.ster has said I 
<0 not press it

The amendment was, by leave, 
withdrawn 

Mr Speaker: We have disposed of 
clause 4, as amended There is no 
Uau < 5 The question is

That claust 1, the Enacting 
Formuli and the Title stand part 
*f tV Bill ’

The motion was adopted.
Clause 1 it < Enacting formula and 
fhr Tule u 1 re added to fht* Bill

Hafiz Mohammad Ibrahim Sir, I 
b« g to m<>\ t

'That the Bill a« amended be 
passed ”
Mr Speaker* The question is

'That tht Bill av amended be 
passed ’

The morion u>a< adopted

RAJASTHAN AND MADHYA PRA
DESH (TRANSFER OF TERRITO
RIES) BILL
The Minister of 8tate in the Minis

try of Hone Affairs (Shri Da tar): Sir,
I beg to move

That the Bill to provide for 
the transfer of certain territories 
from the State of Rajasthan to 
the State of Madhya Pradesh and 
for matters connected therewith, 
be taken into consideration ”




