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Committee

I would inwvite attention of the
House to what I said during the
debate on the 18th of December 1938
explaining the reasons why the price
of sugarcane cannot be raised The
House by a clear vote accepted the
view of the Government

Some Hon. Members rogse—

8hri 8. M. Banerjee (Kanpur). The
hon Minister said that he was glad
that the strike has fizzled out

Mr. Speaker: It 1s his view

Shri Braj Raj Singh (Ferozabad)
The Minister 1s acting as an agent
of the strike breakers when he says
he 1 giad

Mr. Speaker: No aspersions need
be made

The calling attention notice has
been answered The hon Members
may take 1t for what 1t 13 worth

12-04 hrs,
BUSINESS ADVISORY COMMITTEE

THIRTY-FOURTH REPORT

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha)‘
Sir, I heg to move—

‘That this House agrees with
the Thirty-fourth Report of the
Business Advisory Committee pre-
sented to the House on the 10th
February, 1958 "

Mr. Speaker: The question 1s
“That this House agrees

Shri Braj Raj Singh (Firozabad)
May 1 say a word, Sir> The time
allotted for item No 4 1s 8 hours It
18 a very important measure
Although it 1s gomng to a Jomnt Com=
mittee, even then, the Joint Commuit-
tee might be benefited bv the
views expressed by the hon Mem-
bers here 8o, I suggest that

(Amendment) Bull

Mr Speaker: What 13 the number
of the item?

Shri Braj Raj Singh. Item No 4,
the Arms Biil

Mr. Speaker: What 1s the sugges-
tion?

Shri Braj Raj Bingh: My sugges-
tion 1s that a full day may be allot-
ted

Shri Satya Narayan Sinha: It 15 to
be referred to a Joint Committee

Mr. Speaker. When the decision
was taken, ! think the hon Mem-
ber was there The matter has to
be referred to a Jomnt Committee of
both Houses

Shri Braj Ra; Singh: That i1s why
1 submitted that the Jommt Com-
mittee might be benefited by the
views expressed here

Mr. Speaker The Speaker has
always got the right to increase the
time by one hour All that the hon
Member wants will be satisfied it
there 1s sufficient interest evinced in
the House and when there 1s greater
demand by hon Members to speak I
am putting this to the vote of the
house

The question 1s

‘That this House agrees with the
Thirty-fourth Report of the Bus:-
ness Advisory Committee presented
to the House on the 10th February,
1959 "

The motion was adopted

12-05 hrs,

DELHI PANCHAYAT RAJ
(AMENDMENT) BILL

The Minister of Home Affairs (Shri
G. B. Pant): Sir, I move—

‘“That the Bill further to amend
the Delhi Panchayat Raj Act, 1054,
be taken into consideration”
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I had the privilege of moving the
Land Reforms (Amendment) Bill
which was passed by the House
yesterday These two Bills, 1n reality,
form part of the one integrated sys-
tem This Bill 13 a small one, smaller
than the Bill which was considered
by the House yesterday Several of
the remarks that I then made would
be equally relevant to this also But,
I would not like to take the time of
the House just to reiterate what I
then sad

The Panchayat Raj Act provides
for the administration of the rural
afzos or dhe wwllages amd v Ghe
circles to a large extent by the Gaon
Sabhas elected by the Gaon Pancha-
yats and the Circle Panchayats Une-
fortunately, there was a conflict bet-
ween the provisions of the Delhi
Land Reforms Act and the Dell
Panchayat Raj; Act regarding the
composition of these bodies which
came 1n the way of efficient 1mple-
mentation of the Panchayat Raj Act
That conflict 1s now being removed

The Gaon Sabha 1s to consist of the
persons who are qualified to vote for
the Member of Parhiament from their
constituency ‘The Land Reforms Act
had a different provision It did not
guite tally with this and a change
has now been made in order to bring
it in conformity with that provision,
which will now, according to this
Bil], be incorporated mn 1t So, the
hurdle that had to be crossed in
order to implement and give concrete
shape to the provisions of the Pan-
chayat Raj Act will now be crossed,
and Panchayats will be formed ac
cordmgly That 1s one of the princi-
pal features of this Bill and, to that,
there cannot possibly be any objec-
tion

Then, under the Panchayat Raj Act
as it stands today, the Panchayats
were competent to deal with cvil
and revenue cases within the himuts
prescnibed fo that purpose But
they had no | wisdiction over erimunal

(Amendment) Bil 420

cases It is now bemng proposed in
this Bill that the Panchayat: Adalat
should also have the authority to
dispose of criminal cases Involving
mnor offences under the Indian Penal
Code, the Cattle Trespass Act and
also, I think, one or two other
minor Act such as, perhaps, the
Gambling Act Besides, the Chiet
Commuissioner may confer further
powers on such Panchayats or Pan-
chayat: Ada’ats as may be qualified
to excrcise this enlarged junisdiction
and also try cases under other laws
which do not involve a sentence of
more than Rs 100 as fine That is
one pf the man Dprovisions mage i»
this amending Bill

The Gaon Sabhas will  wirtually
consist of all the adult members who
hiwve {he tipht of vote in a parlia-
mentary constituency and that for all
practical purposes includes almost all
the adult persons living in the village
Then there will also be a Circle
Panchayat The Gaon Panchayat
will be 21 small one and the Circle
Pinchavat too will not be a big one
It wll, unier thc existing Act con-

st of representatives elected by the
Gaon Sabhas included in the circle
A Circle Panchayat according to the
Act 15 {0 be elected by eight Gaon
Sabhis by the adults hving in the
villages These Gaon Sabhas elect
the Circle Pinchayat and from among
the ¢ mumbers of the Circle Pan-
chayat the Panchayat Adalats are to
be formcd So, due care has been
paid to see that the Panchayats are
so con ‘ituted that they can be fully
trusted to deal with the cases of the
nature that have been entrusted to
tham

In order that there may not be
much rig dity, the Chief Commissioner
15 being au horised to vary the num-
bir of willages that should form the
Circle Panchayat So, wherever,
owing to special conditions such as
populition bemng small or the area
being too large, it becomes necessary
to make any change The villages com-
prising need not necessarilv be eight
in number They can be adjusted in
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the light of the local conditions It
is necessary that these Panchayats,
which have been given the power to
deal with civil and revenue matters
be also authorised to dispose of petty
cases coming within the definition of
criminal law  They are not very
serious oncs—at least those which
will come within the junisdiction of
these panchayats And perhaps the
13sues involved and the interests
affected :n a number of aivil and
Tevenue cases may be of greater
significance and importance than
those which may have to be tackled
in the cases which are now bemng
brought within the junsdiction of the
Adalat Panchayats We want these
local bodies in the rural areas to have
moie¢ g’ more power ro aval widy
their affurs and cases which involve
considerable expendituie when  they
go to th court There are prolonged
hearings, 1 think, .omctimes over very
p.tty matters and the simple way m
which th¢>e things can be dealt with
by the rwal folk themselves would
be preferable to the elaborate techni-
cah 1es which have to be observed mn
our regular courtr But the cases, as
I sad with which these Panchayat
Adalats will be concerned, will be
of a umpl character I hope it will
be readily accepted by the Members
of thi House that people should be
tf1amned for the exercise of greater
and greater powers and the more of
oppor unties they get for this, the
better will 1t be for all concerned
There must be a feehing of part-
nership 1in the transaction of the busi-
ness of the State So, this Panchayat
Ray Act was framed and these
chang>s are now being made

In the Act, there 1s provision to
the c¢ffeet that by agreement any'
matter rcgardless of 1its value could
be refeired to a Panchayati Adalat
We have now made a slight amend-
ment to the effcct that cases of the
value which would admit of an ap-
peal to the Sub-Judge could be so
dealt with but not am unlimited
amount For, we do not want un-
unecessary complications to be created:

in the course of the working of the
Danchayats nor htigation to follow as
3 result of the decisions taken by
bancayats with regard to matters
Waich may really be of considerable
‘mportance So, we are proposing an
imendment  According to the exis-
ting Act, Government servants or
Servants of local bodies could also be
Mmembers of the panchayats We have
how provided that no official will be
¢l gible whether serving under the
Government or under a local body

The-e are the mam provisions The
uther clauses of the Bill are either
Consequential or of a verbal charac-
ter  So I nced not refer to them It
13 a very simple measure, and I my-~
Self had expected that i1t would be
ha ed perhaps without any discus-
aon, 1n a short ttime I am told that
tyree hours have been provided for
It That shows that I did not appre-
Giate the full sigmificance, but that
&% way gives me some satisfaction
ton, because I now feel that this
easures i1s of greater 1mportance
then I had expected when 1t was
Concertved and when 1t was given
Shape So, when the Bill 1s passed,
We will have done something really
Worth doing I hope the hon Mem-
bers will kindly accept this Ball and
Jon me 1n doing a good piece of work
Which will be appreciated by the
heople hiving 1n the rural areas of
Belh

Shri Mohammed Imam (Chitaldurg)
One point of informaticn May I
know how the Gaon Sabhas have
Leen functioning since 1954 and whe-
ther any report can be placed on the
Table of the House as to how they
“ave been functioning whether the
Working has been satisfactory or un-
Satisfactory

Shnin G. B. Pant. The Bill took the
Shape of an Act called the Panchayat
Ray Act, 1954, which was passed 1n
1954 But it received the assent of
the President m 1955 Then, when
Yoth these Acts were compared,
-hese discrepancies were noticed to
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which I have referred. It was felt
that no action could be taken till
these discrepancies had been reconcil-
ed. So, the thing had to be held
over, and 1n the meantime, the Delhi
State Legislature was dissolved. We
have now brought two Bills simul-
taneously—one dealing with the Land
Reforms Act and the other with the
Panchayat Ra) Act There are some
sort of commuttees 1n the villages
doing some development work, but
panchayats under this Act have not
been formally constituted yet

Mr. Speaker: Motion moved:

“That the Bill further to amend
the Delh1 Panchayat Raj Act, 1954,
be taken into consideration”

I have received notice of an amend-
ment to the motion for consideration
from Shr1 Raghubir Sahai, the motion
being that the Bill be referred to a
Select Commuttee consisting of some
Members whom he has named He
has included the name of the Minmis-
ter-m-charge Has the hon Mem-
ber consulted hon Members whose
names he has mentioned, and has he
obtained their consent?

Shri Raghubir Sahai (Budaun) I
have consulted some, but not all

Mr. Speaker: The hon  Minister's
name also 1s here I wonder whether
the hon Minister was consulted be-
fore his name was put m here

Shri G. B. Pant: I had no scent of
1t.

Mr. Speaker: I cannot allow 1t

Shri G. B. Pant' I do not think
he 18 very serious about it

Mr. Spesker: It will be  highly
embarrassing to any hon. Member to
withdraw when once his name is in-
cluded without his consent. 1 would
suggest that in future it should not
be done.

Pandit . Thakur Das Bhargava:
(Hissar): That would mean that no
motion for reference to the Select
Committee is possible without the
consent of the Minister-in-charge.
That would be very wrong. Hitherto,
the practice has been that the Minis-
ter has always given his consent
where there 1s a motion for reference
to the Select Gommittee. It iz for
the House and for you to see whether
the Bill should be referred to the
Select Committee. But if you make
1t a precedent that unless the consent
of the hon Minister-in-charge s
obtained earlier, the motion cannot
be made with his name, included, it
would be difficult. Of course, all
Ministers may not be like Pantji, and
some hon Ministers may take it into
their heads that the motion may not
be made unless the hon Minister-in-
charge gives his consent to be on the
Select Commuttee If you make it a
rule that prior consent of the Minis-
ter-in-charge must be had, then it
will become incumbent on the Mem-
ber to obtain the consent of the
Minister-m-charge his  withholding
the consent would be practically
tentamount to no such motion being
moved

Mr, Speaker: 1 am afraid the hon.
Member 1s only repeating what he
had raised at an earlier stage, 11n
1956 At that time, he raised the
same question

“On the 26th November, 1958, to
the motion that the Administration
of Evacuee Property (Amend-
ment) Bill be taken into considera-
tion, Pandit Thakur Das Bhargava
moved an amendment for reference
of the Bill to a Select Committee
consisting of 21 Members including
the Mimister-in-charge of the Bill,
When the Deputy-Speaker enquired
as to what was the reaction of the
Minister-in-charge to the proposed
amendment, the latter stated that
he was not prepared to accept it.
Thereupon, the Deputy-Speaker
enquired from Pandit Thakur Das
Bhargava if he had obtained the
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consent of other Members whose
names had been included in the
Select Commuttee motion In reply
Pandit Thakur Das Bhargava stated
that he had not obtained the ex-
press consent of Members but their
consent was mmplied The Deputy-
Speaker thereupon observed

‘The general rule 1s that consent
should be first obtained I do not
think that the consent should be
presumed The rule 18 clear that
the consent should first be
obtained'”

So far as this point is concerned,
it 18 not as if the motion 1s not going
to be allowed and that the hon
Minister 13 gomng to refuse to serve
on the Select Committee All that 1
said was a Member should not bring
m a motion for reference to the Se-
lect Committee 1n which names of
Members are included without their
consent In this case, it may be ne-
cessary that the Minister-in-charge
should be a Member, but only a
Member Therefore, 1f he refuses to
agree that would be a different

matter If however he 1s a Mem-
ber of the Select Commuttee,
he may not be able to attend

the meetings of the Select Commuttec
or take part in them What I say 1s
it does not preclude a reference to
the Select Cornmittee In giving the
names, 1t 1s not incumbent on any
hon Member who moves the motion
for reference to the Select Committee
to include the name of the Member
or Minister without having his con-
sent. That 15 what is objected to I
am not going to allow this motion

Pandit Thakur Das Bhargava:
When the list 1s read out any Mem-
ber who does not want to become a
Member of the Select Committee can

say that he does not want to be in-
cluded

Mr. Speaker: I do not follow that
kind of implied consent. The consent
may be implied, but when the hon
Member has gone to the length of n-

cluding the name of a Minister with-
out his consent, I do not want to
adopt this course of “wait and see’ if
the Mmister would agree or not
agree There must be oonsent I
shall stnictly enforce the rule

Shri Raghubir Sshai: I do not wish
to dispute your ruling but just want
to make one observation, namely,
that this rule may not be construed
very technically, because, it was not
possible for me to obtain the consent
of every Member whom I have mn-
.Juded mn this motion But I can say
that if the hon Minister 18 opposed
to the formation of the Select Com-
mittee I would be the last person to
insist upon this motion being pressed

Mr. Speaker The point is, canmot
the hon Member get the names of a
few other hon Members for inclusion?
There 1s nothing in the rules stating
the Select Commuttee must consist of
such and such a number of Members
Only, the Selct Committee must have
a quorum of 1 5th, just as there 15 a
quorum for the House namely, 50
If there are only five Members in the
Select Commuittee, then the quorum
will be just one' Therefore, I insist
upon the consent 1 would not allow
the hon Member to give the names
without having consulted the Mem-
bers concerned He may have five,
ten or 15 Members, whomsoever he
bkes In any case, without consuilt-
ing, the Minister’s name shall not be
put down

Shri Bimal Ghose (Barrackpore)
The matter would then come to this
if the Minister should object, what
18 the good of moving the motion®

Mr. Speaker: That 1s left to him
The House will be in possession of
the motion, only when I place it be-
fore the House, so that no hon Mem-
ber 18 entitled to withdraw the motion
without the consent of the House
Till then, he can make any state-
ment, but not move 1t. I take it that
he 1s not making this motion
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Shri C. K. Nalr (Outer Dellu): I
request you to permut the motion,
because I consider it very important.

Mr. Speaker: 1 am not going to
Listen to recommendations of this
kind Un'ess the hon Mimnster 1s
agreeable, I cannot allow 1t

Shri Raghubir Sahai: Regretfully
1 remove the name of the hon Min-
ister.

Mr. Speaker: Has he obtained the
consent of the other hon Members?

Shri Raghubir Sahai: I have ob-
tained the onsent of many of them

Mr. Speaker: He will read out
uniy ‘nt namnes ol those mon Thum-
bers whose consent he has obtained
Let him make the motion, if even a
single Member says that he was not
consulted, I will not put the motion
to the House

Shri Raghubir Sahai:
move

“That the Bul be referred to
a Select Committee consisting of
Pandt Thakur Das Bhatgava,
Shrr Ridha Raman, Shri Raghu-
bar Daval Misra, Shr; Vishwam-
bhar Dayal Tripa h;, Shr1 Mool
Chand Jam, Shr1 K T K Tan-
gamani, Shri Kushwaqt Rai, Shn
Ant Singh Sarhadi  Shr1 Samat
Prasad, Shn  Ganpati Ram,
Shrimat:1 Subhadra Joshi, Shn
H C Dasappa, Shr1 Naushir
Bharucha, Sardar Hukam Singh,
Shr: Jamal Khwaja Shri1 Shivram
Rango Rane, Shr1 Naval Prabha-
kar, Dr Sushi a Nayar and the
mover, with nstructions to re-
port by the first day of thc next
session

I beg to

Shri G. B. Pant: I would request
the leave of the House to allow mc
to go now as I have some urgent
work My friend, Shrn Datar, s
better qualified to deal with this than
I am

Mr. Speaker: The House 1s not
prepared to accept that statement,
though I have no objection to permut
the hon. Minister to go.

Shri Reghubir Sahai: At the very
outset, I may say that I have no in-
tention or any desire to delay un-
necessarily the passage of this Bill,
but my only complaint 1s that a Bill
of the nature shou d have been more
elaborate and comprehensive and it
should serve as a model to very many
other States where Panchayat Raj
Acts exist Towards the end of hus
speech, the hon Home Minister also
observed that he never realised be-
fore that this Bill would be of such
great maportance I am thankful to
him for these remarks

My contention 1s that this i1s a very
skeichy Bill seeking to amend sec-
tion 151 of the Delhs Land Reforms
Act, 1954 and making consequentisl
changes 1in the Panchayat Raj Act,
invesung the Panchayats with crimi-
nal powers, thereby empowering them
to decide criminal cases and award-
Ing a sentence of Rs 100 as tine
They are invested with powers to
decide c¢riminal cases of a very minor
character coomng under the Indian
Penal Code o1 the cattle Trespass
Act or the Gambling Act

I feel that the village panchayats
constitution a very big problem, in
fact a burning problem of the day,
as important as the co-operatives or
perhaps even more important, because
on the efficient working of these pan-
chayats would depend the success or
otherwise of o many of our plans
My own experience 1s that there had
been a great demand from most of
the members of the informa! con-
switative commuttee on communty
development and many other persons
interested in the subject that a model
Bill relating to Panchayat Raj should
be prepired here, so that it might
servé as a model to so many other
S ates 1n India When a Bill of this
nature 1» bemng sponsored by the
Home Munistry here, we expected
that that Bill would have been a
model Bill

Legislation on this subject exists in
a'most every State, but you wiil find
that it differs from State to State in
regard to the jurnisdictron of panche-
yats, the methed of their election,
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their functions or the resources at
the disposal of the panchayats. What
1 feel 1s that there must be some
similarity about these provisions,
though of course, variations may be
called for here and there according
to the exigencies of the situation

We find that on 31st March, 1958
1,64,358 village panchayats existed
all over the country But 1t 1s very
important for us to consider how these
panchayats spread over every part of
the country excepting perhaps 1n
West Bengal and Delln have been
functioning all this time Individual
expenience apart, I will quote the
opinions about the working of these
mstitutions from two  authoritative
sources, vz, the Fifth Report on the
Working of Community Development
and NES Blocks by the Programme
Evaluation Organisation m 1958—that
1s perthaps the latest publication on
this subject—and secondly, the report
of the Study Tcam for Community
Devclopment and NES Blocks 1n 1957,
better hknown as the Balwantra
Mchta Commuttee Report With your
permission, 1 wouid quote certain re-
marks from these two pronounce-
ments 1 would beg of you and hon
Members of this House to note these
obscrvations very carefully

The fifth report of the Programme
Evaluation Organisation says

“Our study does not show that
the meeting of the Gaon Sabhas
have been su~cessful They have
failed to evoke popular enthu-
siasm and have, generally speak-
ing, proved ineffective Pancha-
yats in many areas do not dis-
charge even their elementary
cvic responsibilities  adequately
The load resting on their shoul-
ders should be increased only as
they gain experience and str-
ength The standard of lteracy
among the members of the pan-
chayats 1s very low As a result,
the running of the inststution 1s
left largely to the President or
Secretary, and when the panchayat
members including the President
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are only half literate, the Sec-
retary tends to run the institu-
tion for them rather than operate
as its servant Our study shows
that this has dampened the enthu-
siasm and thwarted the mitiative
of the panchayat members and
given to the villagers the impres-
sion that the panchayat i1s merely
an mstrument of the higher gov-
ernment”

This 15 from the Evaluation Organi-
sation Report Now 1 come to the
Study team on Community Develop-
ment Blocks It says

“The available informat.on in-
ducates that possibly not more
than ten per cent of the total
number of panchayats are func-
tioning effecively  The actual
performance of panchayats 1s
gencrally limited to making ar-
rangements for sanitation, con-
servancy, constru~tion and repair
of fair weather roads, provision
of domestic water supply and
street lighting Even these sim-
ple and elementary civic functions
are not being performed with the
degree of efficiency over large
areas Only a small number of
panchayats, particularly tho-e situ-
ated within or near the block
areas have shown a zeal for deve-
lopment activities on an apprecia-
ble scale”

Then 1t says:

“Despite the multiplication of the
number of panchayats, their
achievements on the whole are
modest and unevenly distribuled
among the States and within the
States these are confined to re-
latively small areas There 1c a
wide gap between the legislative
framework and the actual work”

These are important remarks It
further says

“The method of inspection con-
tinues to be occasional routmne
vigits for check up of registers
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maintained or required to be
maintained by the panchayats, as
agamnst trying to solve their diffi-
culties and stimulating them into
cdonstructive activity  through
persuasion and sympathetic under-
standing of the problems facing
them, which is the prime need
Lastly, complamnts of discriminat-
1on In assessment are fairly com-
mon and there are not a few cases
of deliberate vicimisation There
are heavy arrears in almost all
sh ”

Now I have quoted copiously from
these two authoritative pronounce-
ments As 1 said, individual opinions
about the working of these institutions
may vary from individual to mdivi
dual But these authoritative pro-
nouncements cannot be brushed aside
with contempt, because these two
bodies have been on the spot and have
examined things very munutely

When we are legislating for the
panchayat ra) here, the legislation
should serve as a model for all the
States 1n the country So we have to
see how we can make these bodies
affective and how the very purpose of
the legislation can be carried out bv
these bodies and how they can be
made an agent for all development
works 1n the wvillages such as the
grow more food campaign and nume-
rous other problems 1n regard to deve-
lopment

At present what we find 1s that
these village panchayats consider that
they are saddled with certain routine
duties which do not evoke any enthu-
siasm 1n them In fact, they do not
feel enthusiastic about them Now
the problem is how to make them
more enthusistic 1 for one would
suggest that besides imposing on them
those routine duties of a municipal
nature it would be worthwhile if we
try to secure their confidence by ask-
ing these gaon sabhas to make reports
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on natural calamities such as dasmage
done by floods, famune, loss of crops,
loss of human life or cattle, pest or
disease among cattle or epidemic, and
if these reports are found to be correct
then relief measures should be given
effect to At the present moment,
what we find 1s—I do not know about
Delh: State, but about Uttar Pradesh
and other States I can say with a
certain amount of confidence—that all
these duties are being discharged by
the lekhpal, amin, patwari or the
kanungo The people m the villages
have got the least confidence in these
agencies and they feel that their cases
g0 by default Proper relief does not
go to them and they are not bemng
consulted 1n vital matters which affect
them Now if we want these wvillage
panchayats to become live bodies then
they should be called upon to submut
reports with regard to losses that are
incurred by them from trme to time
as a result of floods, famines and so
on and so forth Then, whenever any
relief 1s being distributed to willage
people, that should not be done only
through the agency of the tehsildar or
the kanungo or the lekhpal, 1t should
be done under the eye of the President
of the gaon sabha or the members of
the wvillage panchayat so that they
may feel that they are being trusted,
their advice 1s being looked upon with
a certain amount of respect and in the
distribution of relief they are also be-
ing given some hand

At the present moment, we find that
these wvillage bodies lack any com-
munity spint So, we have to create
that also If we want to make these
bodies effective, we will have to in-
culcate the members of the gaon
samaj and panchayat adalat that they
act for the benefit of the community
so that everyone of them will see that
public funds are being utilized pro-
perly and they work in harmony with
the officials that are being sent there
All these things should have been
borne in mind when a legislation of
this kind was being drafted by the
Home Ministry
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Coming to the nyaya panchayat, I
will be the last person to oppose the
nyaya panchayat being mnvested with
powers to decide criminal cases But
we should not shut our eyes to past
experience about the administration
of justice done through nyaya pan-
chayats in other States So far as
Uttar Pradesh 1s concerned, I can say
that we have got a very regrettable
experlence about the working of these
bodies It is being said day in and
day out give them more power I
do want that more power should be
gven to them But certanly gam-
bling with admimistration of justice
should not be permitted Give them
more power in every other respect,
but so far as administration of justice
a8 concerned, we should see that these
powers are being given to them with
proper checks and safeguards Sup-
pose by the maladnunstration of
justice done through these nyaya
panchayats the people in the villages
lose confidence 1n the very system of
admanistration of justice, then what
will happen® So, I would hke the
Minister 1n charge of this Bill to con-
sider this aspect also from a very
dispassionate point of view

I am glad to know that thesc nyaya
panchayats will be constituted from
a very large number of villages and
care would be taken to see that the
panches selected thereby come up to
our expectations Some such recom-
mendation was made by the Balwant
Ra: Commuttee algo

Lastly, I would also make one ob-
servation that, because we expect so
much from these wvillage panchayats,
every possible care should be taken
to see that these village panchayats
are kept tree from all sorts of pohti~
cal influences in the elections We
find from reports that there are al-
ready factions, there are already
squabbles i1n the villages, and if poli-
tical influences are being brought to
bear on these, things will go from
bad to worse I only expect that these
villages will be kept free from politi-
cal influences.
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1 also hope that the many pomts
that I have made out will be borne in
mind by the hon Mimister My only
purpose 1n moving this amendment
seeking to refer thus Bill to a Select
Commuttee was that all these aspects
should be considered I did not think
1t worthwhile to move a motion that
the Bill should be circulated to elicit
public opinion That would have
taken more time But, 1n any case, so
that 1t may satisfy public opinion all
over the country, it should be more
claborate, and more comprehensive

Mr. Speaker: Motion moved

“That the Bill be referred to a
Select Commuttee consisting of
Pandit Thakur Das Bhargava, Shri
Radha Raman, Shr1 Raghubar
Dayal Misra, Shr1 Vishwambhar
Dayal Tnpathi, Shri Mool Chand
Jamn, Shr1 K T K Thangamani,
Shr1 Khushwaqt Ray, Shnn  Ant
Singh Sarhadi, Shr1 Sumat Prasad,
Shri1 Ganpati Ram, Shrimat: Sub-
hadra Josh;, Shrn H C Dasappa,
Shr: Naushir Bharucha, Sardar
Hukam Singh, Shr1 Jamal Khwaja,
Shr1 Shivram Rango Rane, Shn
Naval Prabhakar, Dr Sushila
Nayar and the mover, with -
structions to report by the first
day of the next session”

May I know how many hon Mem-
bers would hike to participate 1in this
discussion

Some Hoa. Members 7086~

Mr. Speaker: Three hours have
been allotted for this Bill I find
that 13 hon Members would hike to
speak on this If the motion to reter
the Bill to a Select Committee 1s not
carned, we have to dispose of this
Bill How shall we divide the time
allotted”

Shri Radha Raman (Chandni
Chowk) 2} hours for general discus-
sion and half-an-hour for clause-by-
clause consideration

Mr. Speaker: Even at the rate of
18 minutes per Member I can only
accommodate 10 Members Nearly 18
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[Mr. Speaker)
hon, Members want to speak. The
hon. Minister will also have to reply.

Shri D C. Sharma (Gurdaspur):
Sir, I would suggest that those hon.
Members who spoke yesterday on the
Delhi Land Reforms (Amendment)
Bill should not be given a chance

today.

Ch. Ranbir Singh (Rohtak): That
Bill is different from this

Shri Radha Raman: This Bill re-
lates to Delhi, and therefore Delh
Members should have their say

Mr. Speaker: 1 shall bear m mnd
that this Bill relates to Delhi  andg
give preference to hon Members from
Delhi Yesterdav, when it was sug-
gested that both the Bills may be
taken together i1t was stated that ex-
cept for “Pradhan™, *“Upa-pradhan”
and a few other terms which are
taken from the other Act there 1s nat
much in common be‘ween the two
Thevefore, though there 1s some re-
lation between the one and the other,
I will proceed on the ba<is that this
is absolutely a different Bill T shall
al'ow ten minutes to each hon Mem-
ber

wte T fag  weaw sy, 4
oft v wgrm Y & AN w1
w@ & fod @rer gwn g T ag @
# wrvar g 6 A 104y & wv oow
w1 feeelt faemr wn d o fem man
wfis 3g at & ey dud WK T
wAW FPIAFAAF I I AT @A
W ¥ 9zR Yo few feira fedy
LR R RITTAR TR & o
qi® T @Y a7 g, §T it I aga
A ¢ ff w N gy Wk W
o faar o

ft 9o o Moy (FR)
A el F ¥ o dwret & fAR
wier qTeT Ay )

426

Wo toifre fog : wR q & fe
forr w garfrse wolt ofgd & oy
R a wgea &

¥ sk s @ o fs vy § e
WA & afad § weg an ¥ qedely
gt ar, 3w wivd fe gr w5 ey
wSgT FTF XA g § Y7 qady
T @M, g AR T &3 @ ey
&, a7 An F 9 I R 7Y A
FIFA WA N, g o &
WY AR F AR A & afada
AT | SN { Ay 9 §F W JA
e faar fa a1 39 % wa qwraa) #Y
AT TAET AT | TR SAET A
|y T A F|GY AT A § L S
Nufega A fFmadast
Ty § e TR 4 Wi ag aead
T H FIW OFL |

7 o fe 7 it g f
qurEY & §g At g T § W
F AN TR H A F) T A
Yo 3 fr davae & w7 ey weEr
@) faAr | & 37 F gaET ANGA
™ & fef #Y SyeoT 3w Ssm—
f gAY srdt Y A adY 9 TRt
§ 7 § 3T X w1 g AR qF TG,
Pragamm A N awe T gfe
Tt AR Y g @ R
21 asar 2w @K 9T gz 4 6@
T F gy T W
AT AN A A WA Ay
ATAY § aE TN Y 977 & A7 AY FAS
X ¢ 37 1 wegy A afes ww AN
g1 afadas AN qa ¥ gef A
Faargag gt fe ad S wawm
T AT § ) ARAY Y qag & WL AT
Fygratt & wT aet wafat syt § o
ate o ardfafadt o1 fas fmy Wy
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& friwt v W § fe ooty o
arétfadt & aefrat grar o ettt
R ¢ ¥ s e evir &
wofrd i agw g i & fs adeh
gt 38 & T T gd )

govngfF Tiqamrddaa g
IR KT AW A G Qvet wETeAy §
& o YT 39 # e qumaat o7 g
N@F QT AW gT A AT
I 15 firenr ey s fergeaa & e
TS U3 T G FH A FC A E
@ H AT T qR FY TG AT A A
§ owfad o G el W =@
I XY WAt & At quw S faw
s s AT T T I R ER
AR AT SN T AP I ET R
AT ST F wE T O FR
framaY w1 9% wT S AA W FOA
T & 9> @ 22 fraw & =g @), e
WAN [ aN A quer age
& A 1 T AT ¥ wE WYL Ay
A G @ v wfed gw wvw

wifra 7 & 5l & www g oo
Wi agE N g oaw AT A
agwa & f5 7 g § fr o W o=
9 ST AT & J|E 7 HEAw
Al

13 hrs.

e AT, WA U g TF {IEq
arat § fr ot o€ oF e 0w @

WA T8 Ay AT @
A rfaqeefd o § | v
o feel ¥ g ¥ g & fox ¥ W
NAA AN LI T oy gug
#3 fax fem fin feelt & Az & w3
N AR g anfor ATk T@x §
FE AT et W o T frerar
A T wEew w2Y ¢ % g & wA-
FA & W, ¥ AT FEAEQA AR
IR & I FTR T T .

st e gt (argr et —
t—agfer ofewr) @ &
fad v 31

o Torfie frg o AT feeely
e e o T g R ¥
ford s nfed 1 & A g fr o
TSR FA T A A qw q AT d,
IAX AAT B WIEGHT AG & W
F@agamas t 5 3 el ¥ @1
o7 a9F I P FE a9 & w6
Y JIE ATFT T FFF B TR A
aaq @ T | gafae & @ sgm
f& ¥@, W@ 9 wa ¥ § ok
forer f5 g & o @ AR
fad f varga & F AR ST
wEIeEr ¥ oS Y W 2, W W
W AN ok § W o 7 g
AT TY &, 9% ag @ Mk iy
Ifs v mf feelt & ory § O
e & v ¥ fag
3w TE

WA I N AR 9 T
fersrae TedY § 5 S A9 & W
weX A W qfF § SRy e A
2% & A 9% 9 weaAre QT &
wivg & % wwE & @ 3w
IR AT FA BT | oX A TH
qurEy Y g W ¥ R F %
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oy wwafre fz ]

fa¥ wr areew &, f wwer § fe &
qT I WAt A & ahR ¥
¥ e 9T § e & qw o
g fi5 forg wTpRt afer o o W
] ¥ 3N fady fear ot sad fag
¥ vy § 6 TanaE) WY ATl wTEr
gfer 8 WX ¥ § e A
et § e 7 Y ag Y WY gt
wT el § s Farored & wrgg s awdt
g faodt ol ol & gfawsdt |
e & fag @ cama W wd N
TCHTC ¢ 1 T2 WY dual ® T
Afrd gaar arx AT &1 St &7 fer
wfed

¥goo FOE AT AT WY AT
o ¥ TR @I &, W AWT aZ
I+ A Bferw A 6F 79 ¥ooo T
#F ¥ qurEat ¥ qred fFaar s9ar /v
w01 w7 TORT ¢ 7 qfewe &y FAE
@ @l got § N & qwEE A
qEA &K EWT | WT I¥ Y &R
¥ fog @Y fire &7 § Bfe it ¥ooo
FOe ¢ IueT 35 fr 3 oY R
o W o & fs g a® Al
faw gy & 1 & wpw A wa
foyy AT ATEY § AY 9 A 7 Ofew
&9 ¥ T W 0T F A1 77 A9 WA
@ fr ourma & fAav sar & suvEr
T S ol 9% sy a7 o S
qnT M AT & AT aFT s v
AT & Y nfY &) AT a9 § 39E o
AT § SATET TIAT GATIAT HT ACREY
¥ fire feond 1 ya w7 | o9 e
o WA & Yoo TR ¥ FIT T
quEa § fea s anfe aTga oy
w2 | A7 R v s g W
a el gt At ot oY F ¥ R
Y W frrar T &Y & awg fe s
fosge &3 & At dhww § AN

oY wwwr wm fie e g F dvm
W wfier § vafag v way fror wd
w fer v &)

R ged oy s § fe
o Tk vt wifiw §, o
o< Fae § & o e & ew
wga T & Al @ N gy W
#t faafear & Hifvd 1| o & oY
T Wi ag Wy A da
A S g oy wowe aft § e
Ay & famrs g T AT QA
igd 3fes T few o & @, ¥
ar* 7wt 0% T g Tl § 1 X9 e
Forymfaafd fmardgg
oy 9T ager AT # o At &
Arf A fer A+ aF I &
TRATRE I L IRAE I W UF
aew At fawr ¥ awe A e 99
T #A7T § AT 3G VG 99AET §
FF 7 faeelt ¥ 2z o A wfvrr &,
AT FAW ATRA ¥ 0 gaiAw Ay
IAY F L19T o Al 7Y fewEraAT
w17 qHER #7 49 ge & wrgaT g
feeft &Y AT TG AT W T 2
7z g Y fafaz a1 vo fafae @ o
& a% & 9w fear e afge O
vifae T W am & fr et &
art § § w1 ¥g AEAT 91 4w
qUY AF FqT qMEAT |

Mr. Speaker: Shr1 Radha Raman

Shri Radba Raman rose——
Shri P. S, Dauita (Jhayar) All

Caongressmen'

Mr. Speaker: Does the hon Mem-

bers come from Delhi®

Shri P. 8. Daulta: Near Delhl
Ch, Ranbir Singh: Almost Delhi.
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Skrt P, S, Daulta: He comes from
Bazaar which has nothing to do with
panchayats.

Mr. Speaker: I called him  first
Every hon. Member will be called I
called Chaudhur: Ranbir Singh first I
should have first called hon Members
who came from Dell

Shri P. S. Daulta: After the hon
Minister has this practice of calling
hon. Members from the largest Partv
to be followed”?

Mr. Speaker: It does not matter
These are not controversial matters
where party interests are concerned i
treat it on a non-party basis

st vw W ey WY,
feeft qumm wow Auew faw A
= & AW AT § AW T § AR
faeelt & 1) & o 1) 94 F WA
A WY g ATEE A T A A F
AR vET & IS QA AT F |
W& 7 AY 7Y wreA @ fr F o o
T SR Y e e A § Sfew
4 I avg ad @A | F A e
® UF ¥Ear

wto vorde fag : 7% w41 & TR
WY AT 97 a9 §

sft Ty W ;. gIOEr AR Q9
TR A R 7

wYo vonity Feg : Wy T ar A€
AT AfEA ITRY I T F o &Y
yx fifeg

Wt a e 9w o faew
Yo wd g v o ey g avg WY
0T Gy TR ¥ 2 ¢ S wre A
% SRy @ f urowy wr iy aus
T et § &Y wg v qfeew § 9w
W feer & At g gt awA
WY A g ow g Wi g F dr e

Faer aff dwr wfgd afew o ag
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w7 W FT AT § 1 W g g
¥ 7 FAT § A a9 auT Ay &
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¢ | a7 T frdaw oY fF W@ o
A ¥ T T § OF aga w0 fadaw
g O W g T ) faeht dw
frarat Aot fawr o faeay @ S&¥
ST ATRS § | ¥ T @ H
/Y7 | ug wrgan g fr 5@ faw & o
arae § fads v forad fe g & s
A w1 A fr ofeane
N FEEEiT F ), T M an W
{r 7 T 1 A T ar ot ek
w7 qAfFT , JEw d Ama T )
q A1 f A9 W Am w1 W @
F7ar g f oF g Tow A
¥ a9 ¥ A% TgT qIR I AT AN
# oY urE ¥ v A ¢ W o fie
far Io6 % T AT W FEAT
TeAY ¢ WIT wagfet & gmr qear §,
R ag @ -ww faealr
& & oy g 5 e fggem &
ATEY & GFAY @ AR TR ey @
arft g dr R g A R e m
7 fads et & fom afes o & fan
W A oAy T Ol W+ e el
T A § IEFT AT FE §F &S
sy ar N T w9y
¥ faw a9 1 W T ¥ wew
rgfega AwaAT a1 et @AY aw
R aaF yarasdr | a8 A8 Fwwn
Tfgr s fEiagEeamaa$
fom adr 2 € § fr o far 0 fadee
A ¥ a@e Ao 91, Ay ag wiee
fqr @ o x@d 30 w9 ) ogi YT O
aae o AR GgT A W R e
foret TR i wT wdF A g
qhly ¥ 1 WA AT g Wit it WY g
wrorfry e el e v farer Y welY

R L L SV e It
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[ ey 3pr)
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o oW vy fa & v fr dwwe g
wTERY 9 | vy 7 aY gl WY A Ao
) st fr R o WX At w1
qurer &y firqy | 7R A o g
refiferg wfrefa 2 & o fir wore g sl
oY ¥ AT HY AL FL &Y 7 T AR
g wf 7 T =W 6l W
™ f W it wigea faw g @ g
W T B wsly Ty dewe
farwrogds w7 ¥ Ao a1 ERT E0
dfeeer w31 Aol oft Y g W A
oY fadt 3y dvaT Y, w1 g sy w1
& ar gL o, Ay @nfew @ ¥
W A A 9 97w TRy & B
e e a1 fow woE &
AT AR W aE & fawwr 7 & fag
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e ¢ 5 8 far o qrasit B
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Y giavgife
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[=f AaT arY]
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wifgd 1 oy s § e afx & e
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ag @ dud gem f, ®fF i F
urg ®r qv oEfarh €6 & &
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FFA 74 Y a1 A= 2y T faq §
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a7 fea Y 3 % 1 97 2@y F afear-
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w0y frwr i oY e & faey
fF gt a7 § A1 S 7 FTARTT
A g, TA, P gz & o ¥
F 8Y, TE W A0 fAw Aay § WX
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T3 fewrw dwra vt dar § far &



443 Delhi Panchayat Raj MAGHA 23, 1880 (SAKA) (Amendment) Bill 444

T ST R Y & o I
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Fdox wiIvEAF may ) fmw oww
& qav v fis S A\ Aedt 2, 3w
W ¥ F AL qr, 9 qgr W ar
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*TEFTR | A AN AT IAR
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Ny aft § fF &1 Y =g g 9w W
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qNE T Z e ay, frg &9 wr & fw
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it o TR dr A=p atefare g1 apr A1 A
Shri D. €. Sharma: I will stop th § sl AFA A6 navaz 4y afae
Sn. . L, rma: Wil stop them g 1 W P ﬁ ﬁ, m z-m fqo
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unheeded I would request hon Mem- T RIE I ‘qv;r L L 'm
bers—if talk they must—to move to qafed g | affa & wwe § &
the lobbies T T fAA & AEAR TE WHWT
ifw e o7 wwiw 9eEe Tt & fe ogwi 3§ @wusy W
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& o afY T wr HaT § A 3O & ol
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§ afee oumg ¥ i @ wiw gfea
qYTaT Y—3e WAIWAT TAWAT & TN
w gIETE T AR S e @t
fear & oY QU ¥ 1

W& A aNEE & fag o wmoa@
wE T W A W s
T, gfemt e o wee gfRan e

W W IEwr w g e Iasy
A ¥ § W avE A AY e
o fzd 1wy e fag o @Y
a & 39¢ fraar & o & g
wid g & 3T qfeF 8 38 Yoo, Y oo
T W AE TAH § I Yoo,y oo
TAUY {947 A § g AN EIMYHE
FeamQ NawT S qugmadf
T FARET & A A HTHEAT &7 0w
<tars feean faeam fzd 1+ 39
§ sAad % 77 e a9y §
g A ATIA NaT g1
AU AT 3 1 X A A=HT qv qrErar
frgr =v &) AR B, v B P
AT THATT § T AT § W AW A
g1 €1 9T B ) e 5 i & e
ALY T | AW FyAfAET A Y qan
7T #Y 991 777 £, g9 UMY W 406
CLANCE SR AR A CAR T PO i
FHFETEI I 4779 T73 % 0.7 qeX
A1 R T AT | & AT
fFa= &7 AT F, TRAY O Ry
AT AETF R o A w9
g T =T T 0T T F AT A
4 " & 7z seiew o g ®
71 f% ara #7 WAy a1 At e
a=Tg AT 1 655 1 ;e oy @ iy Aoy
A ARt 2
14 hre.

|14 & 714 A FTAA 3N JAE 7
oy 31 §- W oAy 5 ¥ ouE
F1 Wy aafr 2 wfE A F AR
T qEA 0 g1 fE faeg wrx A
AFT T E 1T A AWM &Y FTA
& & fo@ ava =y #1 g3 g% faen
e fr a7 gR-gE Fam 9.7 £ 2
T A Ab 1T fF aaar gn
U9T WAL FT AF WREZ T FAER
A A AT TG G AwRAT

& faw & ol it 75 o & FY
2y e xw tom Farr qare @



457  Delhi Panchayet Raj FEBRUARY 11, 1950 (Amendment) Bill 458

[ wvgm &w7)

fafeq wrowfer W & e A @
e g & 5 < R - e g
W e dur o aufexr iy
T A FET & AR § 3 o awfer
g ¥ 1 g wrfEe o B faqr
t&ﬁﬂi’ﬂgmﬁlqo‘h‘o%w
# & fis ww & ww qU @, gorre | A e
fafr ¥ 1 S aor 0 fofre =l
2

w™ fawr & o Fifewr=r & w3
& #rf aofew A 1 R G
R & § o wawT qafra

el S § wfeferes #Y | e
Ry § or IR v ot fy o
T FEFA] AT & WX 919 & ATy 1e-
A A M ww F w7 FY gIRERy
QT AR TN a9 § 7 o
N y=wd et €S9 13 ae
T T & 1 AT o ATl wenf
W W faw ® e dk § @
Tamay v & fie &1 s Ben o
TEHT WT ¥R O | TR ME T
o qure A 2 aframar w8 &y
T} 1 Y T EW A P o
w3 &Y 7g W A% AV 9T Y qaTar
T

o Sw 9 R G o
ez F ¥ e F Tt § o awy gy
BT "} AW §7 FT @X 47 whrwr
fearaar g, &% e dam F o= w7y
ot AW Tt

§w e & G & wuw qwmy
RNefmwmsmivaw fwdig
ot agt A v &4

i g & wfee fad §
T o T 1 e g e ag
wEi o mysgmn} el &

araere ¥ Y e § § ey e
WX 3ad 9F fordk 17 @3 & 1wl
¥ g ¢ e Y 39} W g oy
& 1 3O SRy & Ty AY Yoo AW WT
YTIET %R wr e ¥ Reay
&1 &g feww e & s qomd
w1 g WA wfEy )

A% g WX & w ¥ R @
2ar § fr g A WY we W wfvee
fear qar & 1 S dvr Ba e Ewy d
R E, I dvw y qREN wT
fear wam 1 3wy G 6 sy
¢ 9 fs g figd

arq & @ et fs gav R &
fosqee weew & fRa srdm fear
w1 § T fomr e Y wmArdy Yoo @Y
g or  fregeT Ane WS ) @
to % ¥ fag frovdw~ fagr amd
afew T av A

ot FaE g ¥

N AEA ey T AR @ A
oAt F fd ot WY Feor@em a@t 1
AT vOH 57 AR w1 wfaur § ) oy Oy
¥ 9 a3 A ifgd | Wi ag v
T JHT @ ArfEd ar 1 o e
TE FHA T AT I A AW aw v
A N AT TG L oD 0 q Ay
wawen g fr faeeh aow & fad aY ow
wTew e T wifgd fomd e qud
ST JAH TFA FC % W IG®
qAfa® T wr § qed w1 ok

# fadwe W wrwA ey
S B A R aely wgy
R g wfed s feeslt & fodr @
R W w aA g

Wt o o WY (amgy fiewely) :
T AERA, W T R



459 Delhi Panchoyat Roj MAGHA 22, 1880 (SAKA) (Amendment) Bill 480

fr g sl e F qgr s
Wt Ty wgw § e @ fow wy
W ww g e fear @ & o
eI e § | ¥ T agy
& qg ww @y dcaw g
arr § fe dwmmy T faer Qar @9
fe oY ot 2w ¥ forldt e g0

oA § 5 fegem W
wifT wafaft aar Suw § 1 SEk
qtfas g fege 7 & or amfafes
afawed  fomrddt s & R,
WiX IF AM-EW TR QX @
R ft TR Y, wod gEfis
eE W WA ¥ fad o Sfer ey

¢ afew ¥ owiv v gk @
g fufrere ey ¥ 78 Toaw s
5 ww N "k s ww

:

e qg Wit ¥ e o
21 2 v wrw @ ¥da W e oY
e frar g et fggem 7, dfew
F g B R azr AW @
gaeft wEE Ay 9 av

24

I A T FW | gA A & fF
I T & a9 ear ¥ @ 1 @y
ariy &1 s ¥, @Y awrd
# sfrram 7, @ @A w7 o
fraam & 7§ 5 A4 DN w
afase owma w0 wiEgd o
3 & wmm g w iy o
TR A A e T &
# 7 = fauerr Wt ¥ an-
i A @ A vy e faw
& oa I A TR A AR Iw
& T FF wTT S wF g A
# guwar g 6 g T & [ R w0
dar fs o o TR F W
¥ & 9ImE OF F FOR @A
@ O e Ew § oW
R AT IR TE, Ay
wEm fafer AEH vk TS
e § ¥y & fafrer @R
wfgd, wifs % fom § s
¥ e W oo acg ¥ w9 & g
guX AN ¢ § wiedeAd o qw
9 §5FC U L T UL, AW
wr, wafrdy dwvdr di @
wWgd My o o @t



451

5T e ®o ATYX]

{9 ¥ g e
£ -3fem s & o @Ay W
® 99T § w4 qgT wEU §°
a ot gt fafrex frogar e ¢
WX 7§ wdwy & fafaeey v dfs-
W< qgY WA &) IIH qumEEy
¥ da f g R ¢ Wl
T Il TR R e
s N1 I TR A F
wl-gmifer dEwd @1 IW RN
HRFE FATQ  Giwed MERE
¥ T ) A § foaey o wit-
AT ¥FGNE P w4 § - W
¢ WA W @Y AT 9T @)
i o @ a1 e, qork, T
& FWME-T @ FF B W -
wfer AT F9 8FT 8§,
¥fon e WaATAd FAwEmr
gt Wifed | Tud ME TR A @
g% U % § faad o+ 9w @,
I §F ¥ I A 0F q91Aq qfwlq
g€ w9, 91 f& = &1 g a@
A Y R wmfr ¢w omEr §
aFe! fFey & 9a oW F7 N% ) Ew
a1 FAA TMT ¢ G T O AW
gAY fmerd & 7t vt @ 1 e
w are s # 9 SR A faserd
N W A FIEoEEET Ay
ST § I T A7 I 1 e
T @t @w E o, oW e
s R wifeRT AR e
qETAS TH ANTH FW1 F qHEYG FId
& — 3 W o A oY g, SEH A
I N AIEFA T N
& & won g g fw gt 9
WK T agET I g, TR
o o+ d waa¥k i
g fr fosht & agar oot qwrad wmaw
& ord, ¥fed g A1 wam wr
e Toar ¢ fn gw fisoer wv w1

Dalh: Pouchayst Rej FEEBRUARY 11, 1009 (Amendmest) Bill 463

FT W 1 & figspenoy #F wo€ o
fegem & widw i @y arfer e
¥ wrxal #Y gf ¥ S @ sTeRe
R areft o ol dwne B
Wt & g afew W wmr
W ot g0 & ug wgm W
fe @ wmfemw wlr & st W
sy KA w Aoz d e
W M@ Y g Ry way
T L7 OEW AP I AW WA
TTAE | I q@ F7 W I K $349-
#z W ava A G g g e
¥ oTE w09 A0 F o ¥ @R
WHdem Ry sk WK
T R AT W W T O®T
g WR 7 el Faavie W
oft &¢ 7t | W faw & 3 fads-
AT A g Awar ag € fw

fem oo oo a0 fegeEE W
% ff @ w1 L ame S EW
At fegmm & ww AR
) 9§ qumEt & W
@t wT we | e ¥
TRl ¥ AT § AN W
qemaaT F1 § 1 W gy e faed-
AT qEEE M2, YA EW L
@ir g § AT R, T T N W

-

#§ W T |

L
%,ﬁ’mn-ﬂl

™ otk A o oyl
¥ @ e e ¥ Wy g



453 Delhi Panchayet Rej

Wit aid s g A d g et
g ¥ wdw wom fe g W@ N
T, afrmwesmidN®
qY UM @ 9% )

Shrl P. R, Patel (Mehsana) We
all know that our gram panchayats
are the 10ots of our democracy Our
demociacy would not be successful if
the spuit of democracy 1s not there
in our panchayats So, our Delhi
Panchayat Ra; Bill should be an ideal
one, which should be followed by the
other States Is this Bill of that type?

So far as the village ra) is concern-
ed, 1t 1s not sufficient to call 1t ‘ray’
or ‘samray’ Revenue s the  first
thing  So, the question 1s whether
we give sufficient 1evenues to  the
panchayats  We allow them to tax
the agricultul ts more, the agricul-
turists atc taced from all sides—by
the Umion Government, the State
Government the municipal corpora-
tions, etc  Now we allow them to be
a prey alw to the gram panchayats
That 15 not the¢ proper thing to do
‘Whatever be the rcvenues of the
village, the whle of 1t nould be given
over to th¢ pinchava' so that they
can do construct ve work and become
idral service panchavits to the com-
munmty

I woulu ouv rdfer to one o1 two
clauses and trv to show tnat even
though we { & of d mocracy, we are
afraid of demniracy and we do not
mplem:nt  the pir* of democracy
I would 1tfer 1o clinse 28 where the
power of suptrsessron 18 given to the
Commis 1onet - There wlll be no other
authority whith can decide whe her
panchayats should be superseded o
not Let the Commissioner or the
Collector approach the District Judge
and get an order that the panchayat
has wilfully failed to do a certain
thing and so 1t should be superseded
After all, n a democracy, the power
should vest in the judiciary and not
in the executive

Clause 13 amends section 49 of the
principal Act, which deals with re-
moval or dismissal of a member of a
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panchayat A member can be dis-
mussed f ‘he 1s i1n the opinion of the
paescribed authority gulty of mis-
conduct the discharge of his duties”
So, the words are “in thc o» nion of
the piescribed authoritv” So, he 1s
a dictator so far as the dismissal of
the member i1s concerned  Why should
that authonty be given to a single
man? Why should that man not be
asked to go to the judiciary and get
the verdict of the judiciary that the
man requires to be d smis.,ed for mis-
conduct in the discharge of h:, dut.es?
I know certain cases whete members
are d smussed on grounds which are
only imaginaty, most of them are poli-
tical grounds If we want to work
our democracv, if we want the demo-
cracy to survive, the executive should
not assume more authority but should
give more authomtv t{o the judiciary
so that nobody can complain or say
anything against 1t

There 1s one more thing in section
49 Clause (1)(e) reads ‘s m the
opinion of the prescrtb d authority
undesirable in the publ ¢ interest to
continuie in office” Whethm 1t is un-
desnnable .n the publc interest to
continuc 1n office would be decided by
the executive authorty Is 1t desira-
ble to keep this pover in the Pan-
chayat Ray Act® You call it Raj and
sou are giving authority to somebody
who cin dismiva the rulers of this
ray After all the panchavat mem-
bers are the rulers and yet thev can
be d.smssed at discretion  without
anyv hesitation How can you call 1t
Panchayat Ra)” If all the functions
of the panchavat are performed by
the panchavat then only can you call
1t Panchayat Ra)?

So, 1 would submit vervy humbly to
the Minicter that he should agree to
refer this Bill to the Select Committee
Is 1t no* proper to refer th~ Bill to the
Select Committee whch w'll come
out with some better interpretation
and better writings and so on? I
hope the Mimister will not hesitate to
admit that collective wisdom is much
better than the individusl wisdom of
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the executive, So the Select Com-
mittee would be the proper authonty
to advise Government in the matter

Then I want to refer to certan
things about the panchayat adalat I
am happy that some powers are being
given to the panchayat adalat I think
the village people will dispense justice
better than some courts Whereas
legal justice 1s done by the courts, it
will be natural justice m the case of
the panchayat adalat There may be
chances of mjustice in the village
adalat but they are very rare

Section 53J says that conviction
done by the Panchayat adalat
shall not be deemed to be a
previous conviction That is nice and
good  But, after all, it 15 a convie-
tion, whether it may be a previous
conviction or may not be a previous
conviction, whether 1t may be used
against him 1n future or not Now
the power of revision i3 given to the
additional district magistrate I want
to know from the hon Mnister why
our executive 1s rather afraid of the
Judiciary” Our executive often takes
away power from the judiciery in
favour of the executive Have we
distrust m our judiciary’ Or 13 1t
that whatever decisions are given by
the jud'ciary are not palatable to us®
What 1s the reason” After all, this
18 a judicial matter If at all there
is a revision, 1t should be 1n a jyudicial
court, and the proper authority would
be the court of sesmions and not an
additional  distnct  magistrate 1
know many cases—and I hope the
hon Minister must also be knowing
them—where additional district mags-
trates take decisions on political
grounds rather than on individual
judgments If we want our demo-
cracy to work well, it 18 not desirable
to give more authonty to the exe-
cutive

Lastly, I would refer to some lhines
which appeared in Times of India of
9th February, 1859 These are views
expressed by some promunent per-
sons at the discussion on a Sympos-

um on Democracy and Law. I would
read only a line which says:

“If the executive was allowed
to encroach upon the powers of
the legislature and of the judi-
clary, Mr Ayyangar warned, it
would provide a fertile ground for
dictatorshup *

This was his fear, he said, even so
far as India was concerned I agk the
hon Minister do we want to take
our country to dictatorship?

Shri D. C. Sharma: I am afraid, I
cannot welcome this Bill in any sense
of the word, nor do I support the
proposition put forward by my hon.
friend, Shr1 Raghubir Saha: I do not
think any Joint Committce 13 em-
powered to produce a model Bill A
Joint Commuittee can only effect 1m-
provements in this Bill within  the
framework that has been given And
1 think that no amount of improve-
ment can do any justice to the
demands that have been put forward
with regard to thig Bill Therefore, I
think that as an interim measure this
Bill may be allowed to pass and
within three or four months after the
passing of this Bill

Shri P. R Patel: When we have
waited for so many years why not
wait for some more months?

Shri D C Sharma: we can
bring forward another Bill which
would be a good and satistactory
model of a local self-government Bill
at the wvillage level for all States to
follow. So far as I know, the Minis-
try of Health was entrusted with =2
work of this kind and I think even
some questions have been asked about
it. I do not know how far the Minis-
try of Health has progressed in this
direction All the same, I think this
Bill, if I am not considered to be
very harsh, is a crue] joke practised
on the rural population of Delhi My
friend over there was =afraid that
similar Billg are there in other Siates.
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§ think those Bills will also answer
the description that I have given

Ot course, I will not be a party to
& statement of the kind which was
made by an hon Member over there.
I do not think we should try to rase
any kind of conflict between people
who hive in cities and people who live
m villages I think most of the per-
sons who come herc and talk about
the wvillagers look like city-dwellers
Thcy dress like city-dwellers Therr
whole outlook on lhfe 1s lhike that of
city-dwellers Let those persons have
the hardthood to come forward and
Say

Mr. Deputy-Speaker: Here m this
House al] are hon Members

Shri D C. Sharma: My difficulty 1s
that when 1 go to the Punj)ab Univer-
sity I have to address the members as
‘fellows’ The word ‘fecllow’ also has
got a dignrficd meaning But here
t +v are hon Members who want to
«y puar as guardians and custodians of
th¢ rural population without knowing
th it most of those persons whom they
dub as urbamites are also village-
dwllers

Shri M L Dwivedi (Hamirpur)
Sir, this 15 objcct.onable  He says
“posing and without knowmg” That
18 ve~v objectionable

Mr Deputy-Speaker: He savs that
ht has certain difficulties because 1n
umiversitics he has to come  across
fellows

Shri M. L. Dwivedi. This 1s not a
univarsty We are speaking now 1n
a different forum

Shri D. C Sharma I know fullv
well what I am talking about {Shn
V P Nayar Quection) 1 know the
kind of word« that I am using It 1s
no use wasting mv time with these
interruptions

Shri M. L. Dwivedi: Is that any
reason for casting aspersion upon
Members that we pose ..

320 LSD -7

Shri D, C. Sharma: There 1s no as-
persion on anybody

Shri V P. Nayar
only posing a question

Mr Deputy-Speaker: He has said
that he never meant any aspersion on
anybody.

Shri D C Sharma: I was submutting

very respectfuly, Sir, to you, and
through you to the Members of thig
House, that this Bill does not define
adequately and completely the func-
tions of gaon sabhas, the functions of
g2on panchaydts and the functions of
circle panchayats I think thus Bill
18 very very vague Even where it
has been clear, 1 feel that the func-
tions which have been given to these
various bodies are very meagre, very
inadequate and very niggardly I
would say, either we should give full.
blooded self-government to these
villag2s or not give any self-govern-
ment at all There 15 no half-way-
house You say that these people are
being tramed 1n local self-government
How long are these people to be 1n
traiing? That 1s the question that I
want to put I think they have had
suffictently long number of years for
being trained m the art of local self-
gorernment  After having given them
those opportunities you do not give
them anv effective power to deal
either with their local needs, with
their developmental needs with their
civic needs or other Kinds of needs 1
think therefore that this Bill suffers
from not only a confucion of aims but
also from inadequacy of powers that
are gaven to the pgaon sabhas and
panchavats

(Quilon) He 18

The circle panchavats ate, I should
say, a kind of hardship inflicted upon
thosc villagers I would submit very
respectfuliy that cannot say that you
will club together so many cities
Whv don't sou club together Delhi,
Gurgaon and Sonepat which are very
near to each other and say that there
are certain needs of these cittes which
can be dealt with jontlv®> Now, the
needs of one village are different from
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the needs of another village. There
are jealousies between one village and
another. There are different com-
munities inhabiting one village and
different  communities inhabiting
sanother village. There 18 a majority
of one community in one village and
a majority of another commumty in
another village. I do not want to talk
in terms of communities; I only want-
ed to give a realistic picture of the
existing circumstances. By bringing
together these village under a circle
panchayat what happens 1s this, you
bring together elements in terms of
population, community, mterest in
terms of needs, 1n such a way that
they create an explosive situation. 1
have seen th's kind of explosive situa-
tions obtaining 1n so many wvillages in
the Punjab Therefore, I say that the
experiment of circle panchayats 1s an
experiment which has proved to be a
failure everywhere, and I do not want
that the Delhi villages should be sad-
dled with this kind of circle panchayats.

I want to submit, Sir, very respect-
fully, that the members of the pancha-
yats here 1n Delh: and also 1n some
other States are being treated like
school children, who must always be
under the supervis'ng eve of a teacher
or of somebody who can look after
them Take the case of patwann.
Take the case of other village officials
I would have sa:d that these gram
panchayats should have becn taken
away from the influences of those per-
sons with whom they have sometimes
to join issues. After all, the gram
panchayats should not be mere rubber
stamps of the executives in the villages
or anywhere else. But I think that
thig is what has been done

I would have very much appreciated
if the Panchayati Adalats had been
given more powers I would have
very much eppreciated if the Pancha-
yati Adalats had not been given those
minor acts to play with. But I find
that instead of this kind of experience
fn judiciary they are going to have

an experience in, what I might say,
increasing their powers to foster con-
tentiousness in the villages. I think
that these powers ought not to be
given only on the strength of the
representative character of the pan-
chayats. I think that they should be
given on the basis of other merits also,
I would have been very happy if these
Panchayat: Adalats had been constitut-
ed 1n a way which is better than this.

Sir, as was put forward by my hon.
friend, Shri Raghubir Sahai, we have
lakhs of panchayats in thig country,
and he said that ten per cent of them
were functioning properly and effec-
tively. This is a very sorry state of
affairs, and this stereotyped Bill with
its stereotyped provisions 1s going to
perpetuate that situation and it is not
going to improve 1t or better it.

Shri Naushir Bharucha (East Khan-
desh): Mr Deputy-Speaker, Sir, 3t is
a very interesting experiment which
we are trymng out, and on which there
can be honestly more than one opinion
I desre to restrict myself to that
aspect of the Bill which sceks to invest
cr'munal jurisdiction 1n  ‘panchayati
adalats’

In the first place, it has to be appre-
ciated that our experience of gram
panchayats and other bodies has been
far from sat «factory, and 1t i1s really
doubtful whether the various clauses
and sections of the Indian Penal Code
in respect of which jurisdiction 1s
sought to be vested should reaily be
ncorporated in the Bill Probably,
Sir, the House has not appreciated
what are the sect'ons and powers in
respect of which criminal jurisdiction
1c proposed to be vested in the Pan-
chayat: Adalats For instance, all
offences such as negligent act likely
to spread infection of disease¢ danger-
ous to hfe—under section 269—are
also proposed to be given to the
Adalats. Then, wearing garb or carry-
ing token used by soldier, sailor or
airman,—section 140-—offences con-
nected with it, are also proposed to be
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handed over for trial to these Adalats
Offences connected with fouling water
or public spring or reservowr, rash
driving or riding on 8 publlt way,
neghgent conduct with respect to
explosive substances, voluntarily caus-
ing hurt by dangerous weapons, mis-
ch efs by injury to public works and
bridges etc are also being proposed to
be given over for trial to the Adalats
However, there 1s no doubt that some
beg nnuing will have to be made by
gwving certain powers to panchayatr
adalats, but to what extent can we go
seems to be the crux of the problem

The problem before any State i1s how
to dispose of the numerous petty cri-
minal cases promptly and cheaply
wrdhant ofF dhe shme ame  heang
instances of miscarriage of justice and
abuse of magisterial powers Therefore
the choice 1s not whether we should
give panchayat: adalats any powers
but to what extent the powers should
be given 1 am of the opinion that
som¢ beginning w 1l have to be made,
otherwise it 1s humanly impossible for
any State to deal with the numerous
small offences which occur in  every
rcmote corner of the villages and  to
provide adequate magisterial mach -
nery for the disposal of those cases I
am therefore of the opinion that while
certain criminal powers should be
vestcd certain sect ons require to be
deleted from the Bill for instance as
I have just now said, cases of negli-
gent act hkely to spread infection of
diseases dangerous to hife A vcry
sertous thing hke that ought not to be
left to the panchayat: adalats who have
power to infiict a fine of Rs 100 onlv
Fouling public water supply and rcser
voir 1s a very serious offence  Also,
offences such as voluntanly causing
hurt by dangerous firearms or daggers
or such weapons are verv serious
offences and 1if these are incorporated
in this Bill the result of it wll be
that graver offences will escape with
smaller punishments

Our experience 1s that these pen-
chayats adalats or gram panchayats or
whatever bodies that are there in the

villages are not sufficiently indepen-
dent to exercise certain judicial or
magistersal functions I remember a
case in which I was for one of the
parties m a criminal court where the
magistrate suggested that the case
could be taken to the jamat, Jamat is
a sort of panchayat or caste organisa~
tion in the villages The man prompt-
ly rephied “What 1s the jamat® If
you g ve 1t a peg of hiquor, 1t 1s your
jamut and if 1 give 1t a peg of hquor,
1t 1s my jamat” That being the case,
it 1s desirable that very serious cr mi-
nal offences are not to be entrusted to
the panchayats The result will be
that e ther there will escape pumish-
ment or will escape with light punish-
ment

It 13 true that m the B.ll there has
been a provision to the effect that if
the adalat thinks that the offence
cannot be adequately dealt with by it
then 1t may be passed on to a regular
court, but that 1s not enough, because
pressure will be brought by influential
persons when a serious offence 1s com-
mutted, for instance as in the case of
voluntarilv causing hurt by dangerous
firearms or daggers It 1s a very com-
mon occurrence mn the villages The
paty will try to bring pressure on the
adaelat and try and finish off the case
with a small fine Therefore my sub-
miss on 1s that the real issue 1s not
whether these adalats should be invest-
ed with powers They will have to be
invested  with powers not merelv
bccause one would like to see our
v Hage panchayats literallv and really
becoming centres of swara;, but
because the force of circumstances will
be such that certain powers will have
to be delegated to them

Sect ons like 352, 356 and 357 which
dea] with assaults, mnsults, petty crimi-
nal tre-pass, house trespass and
offences like that, can be safely dele-
gated to the panchayati adalats for
trisl For the rest of them, I am of
the opimon that these sections will
have to be deleted

There 18 another point which has to
be borne in mind, i1t will be mevitable
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that secuon 447 of the Indian Penal
Code should be one of the sections
where offences could be tried by the
panchayasi adalats in villages. Ques-
tions of encroachment on flelds and
pre-occupy the attention practically of
the entire village. There are usually
two factions in the village. It has
been our experience that the villagers
by relationsnip or otherwise are so
inter-connected that it 1s very difficult
for people to administer independent
just ce. But even then some nslg will
have to be taken. In cases of bigger
offences, 1 am definitely of the view
that they must be clearly taken out of
the purview of these adalats. Sections
which are :incorporated in the Bill
carry with them punishment of three
years rigorous mmprisonment and vet
we have not g ven the adalats power
to inflict any sentence of imprison-
ment Therefore, according to me these
are not the sections which ought to
have been ncornorated mn the Bill.

I therefore subm.{ that while 1t may
be desirable to make a beginning
taking even the risk of miscarriage of
Justice, there are certain sections
which should be kept completely out
of the scope of the punchayat: adalats
Therefore 1 support the amendment
which was moved by my hon. friend,
Shri Raghubir Sahay, requesting that
the Bill should be sent to the Select
Committee,

Shri M L. Dwivedi and Shri
Pahadia rgse——
Mr. Deputy-Speaker: 1 think [

should naw call the hon. Minister,

Mt wo wWio AN : H wAw A
fafrm wwar &

Wwenfem (anf swipr <fgr

wigf wh@i ) @ or fubr g
|

Shri Khadilkar

Five m'nutes

(Ahmednagar):
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Mr. Deputy-Speaker: Then 1 extend
the time by a few minutes.

Shri Jhunjbunwals  (Bhagalpur):
7088~
Mr, Deputy-Speaker: Shri Jhun-

jhunwala hag not desired any minutes.

Shri Jhunjhunwala: 1 shajl also
take three munutes.

Shri Khadilkar: Sir, within the
t.me at my disposal, I will try to be
very brief. In our exuberance to
bring about a certam amount of social
transformation and to see that power
is not concentrated but decentralised
at village centres, we are taking
measures without giving due thought
to them. When | reag the title of the
Bull, 1 was rather puzzled. There 1s a
common word—a comomn coin——that
Wwe want to bring in Ram Rajya Here,
we want {0 bring about Panchayat
Ra; But after Rroing  through this
measure—it 15 intended 1n  fact of
puanchayat 1s 10 be the Judic.al autho-
rity—1 think that the Congress s
aiming in the final analysis to bring
about goonda raj Let us be very
frank about it

I would hke to appeal to the hon
Home M nister-Lhe comes from the
¢ty of Belgaum and as g lawyer he
has long and emunent practice o hus
credit in that place—as he hag come
m tlose contact with  the villages
roundabout a< I have come across n
my place  What i the state of affairs
i the villages” The villages today
are feud-rddsn  No village 1< abso-
lutelv free from feuds and the caste
hold 1 still domumnant If you want to
mvest village panchayat with these
powers in an area where thev have
never functioned even as administra-
tive unit«—excuse me for saving this—
the hon Home Ministep ought 10 have
thought 1t fit before investing  them
with addition powers, at least to allow
them to funct'on for a few years with
other administrative functions, T mean
social service functions like village
sanitation, hghting, roads and other
things But they are in a hurry, ag 1
said 1n the beginning, ang they want
to do this.



475 Delni Panchayat Raj MAGHA 23, 1880 (SAKA) (Amendment) Bill 476

Another thing has happened because
of the social transformation Former-
ly, normally some pensioners. used to
go and reside in a village There was
an element of inter-change Today
that has not been the case because of
the new land legislation ‘There 1s
greater tendency to settle down even
after retirement 1n the cities or round-
about cities It i1s a common experi-
ence and therefore wvillage life today
1s disintegrating at every level We
have legislated in the States that there
should be a common well I go to
my constituency for atiending the
Development Council meetings and the
exper ence given by the administrative
officer 1s that there i1s no common well
In every willage there are almost two
wells—one for Harijans and another
for the caste Hindus Thig s the state
of affairs and i such conditions, I
would like to know from the hon
Home Minister, how he shows this
boldness to come before this House
with this measure I am really
surprised

I had an occasion to consult one
sen or ICS officer of the oid regime,
who was Chirf Secretaiy of a State
Government When th¢ question  of
handing over httic Police powery to
the Bomhay Corporat on was consi-
dered I would ke to pont out this
instance  he sud that in the given
circumstinces though Bombay Citv as
very much advanced, he would not
hke that the Bombav Corporation
should exercice powcers of the Police
wven in a 1ostricted way Take  this
into account When the advanced
metropolitan citics are not 1n a posi-
tion to cXercise authonity of a judicial
or penal nature 1n a responsible way
am I to understand that the hon
Home Min:ster fecls that roundabout
Delhi the villages are so advanced that
they can exercise judicial authorty
and deliver justice? Justice in the
village 1s tamnted with caste influences,
local influences, and particularly with
prohibition there 1s always another
factor which has entered into willage
life which we cannot ignore, though
they will never admt it, namely that

boot-legging and other country lhquor
mdustry 1s gomng on

Therefore, my submussion 18 this 1
would have liked to support my hon.
friend Shn Raghubir Sahar who has
devoted a lot of time to the study of
village conditions, community deve-
lopment and village ra) or whatever
it 1s This measure should be with-
drawn, at least the amending part of
1t should be withdrawn No willage
ponchayat shoula be mvested with
judicial authonty

I shall point out one 1instance and
@nish In Berar there have been nyay
panchayats established I know the
history, but I would lke to know
from the hon M nister how the nyay
panchayat is functioning 1n Berar
Everybody feels almost terror-stricken
if he 1s to get justice at their hands
because words hke adalat and nsaf
are used I would like to say the peo-
ple would feel that they would have
to face a devil if they go for justice
to a myay panchayat This 1§ the
position And therefor nyay pan-
chayats are today almost defunct

Smce time 1s too short with these
few words I appeal to the Home Min-
1ster to withdraw the amending part
of the Bl Give them a tral as
cactal service agencies lot them gather
experience and then you advance Do
not hasten too fast, hasten a bt
slowh
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Shri Tangamani (Madura): I rise
to support the Motion for reference of
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[Shri Tangamani]

the Bill to a Select Committee moved
by Shri Ragbubir Sahai. He has
already dealt with the reasons why he
wants such a reference to a Select
Commuttee. I would like to say that
the whole question of panchayats has
been canvassed for the last three or
four years. The Balwantrai Mehta
Committee went into this matter in
great detail and their recommenda-
tions are now before us. Already
several State Governments have taken
these recommendations seriously and
certain pieces of legislation are
already in the offing. I know that
Kerala has taken definite steps. In
Andhra Pradesh, a Bill has been intro-
duced in the legislature and it is now
before a Joint Committee.

1 would like to mention—as many
of the previous speakers have already
mentioned—that there was a camp
which was set up by the Community
Development authorities i;n  Andhra
Pradesh in a place called Pattamcheru.
In Pattamcheru, there is a Samiti
which is more in the nature of a circle
panchayat. They have becen demand-
ing the sort of things which have
been canvassed in the Report of Shri
Balwantraj Mehta Committce. They
have been demanding that more
powers should be given, indicating in
what way the powers can be used.

When that is the position, my
request is that this kind of patch-up
legislation is not going te help us at
all. I would point out two matters in
which the very purpose and the object
of the legislation itsclf is defeated.
Here we have stated:

“At present, the Panchayati
Adalats have no jurisdiction in
respect of criminal cases. It 1s
proposed to invest these Adalats
with criminal jurisdiction in res-
pect of certain minor offences
under the Indian Penal Code....”.

Having said this, I find in clause
18—which seeks to amend sections
83A, 53B, 53C, 53D, 53E and §3F, 53G,
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53H, 531 and 53J—of the original
Act—under 53C:

“No Panchayati Adalat shall try
any criminal case against a person
where such person—

(a) has been previously convicted
of an offence punishable with
imprisonment for a term of
three years or more;

(b) has been previously fined for
theft by any Panchayati
Adalat;

(c) has been bound over to be of
good behaviour under section
1090 or 110 of the Code of
Criminal Procedure, 1898;

(d) has been previously convicted
under the Public Gambling
Act, 1867, or the Delhi Public
Gambling Act, 1885....”.

Here certain minor offences are to be
tried by these panchayat courts.
Having given thesc powers, why do
they go into the question whether he
1s a previous offender or not? These
are all minor offences. Whatever may
be the nature of the offence in  the
past, 1t 1s not a matter which has to
be canvassed in  these panchayat
courts

The second point which 1 would like
to mention. to which reference was
made, relates to clause 28, which
reads:

“After section 83 of the princi-
pal Act, the following section
shall be inserted, namely: —

‘83A. The Chief Commis-
sioner may, by order published
in the Official Gazette, direct
that any Panchayati Adalat
shall not exercise all or any of
the powers under this Act for
such period as may be specified
in the order and such Pan-
chayati Adalat shall cease to
exercise such powers for the
period so specified’ *.
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In other words, not only 1s supervisory
power given, but power 1s given to
completely supersede these panchayat
courts

These two things really defeat the
very purpose and the objects for
which this amendment has been
brought forward That 1s why I
request the hon Minister to take the
opmwn of the House and not rush
through this legislation If 1t is refer-
red to a Select Comm ttee, I am sure
that the purpose of even the Iimited
scope of this amendment, which seeks
to give more powers to the panchayat
courts in line with the powers which
Jeswe huor  eoxarnsad v many nan-
<hayats today in many of the States,
will be served Many useful sugges-
tions could be given If this Bill 1s
rushed through, I am afraid, the point
which has been agitating the minds
of the people, the whole question of
panchayats and co-operatives will not
be served Therefore, I once agamn
request the hon Deputy Minister to
be kind enough to accept the motion
of Shri Raghubir Sahai

The Minister of State in the Min-
istry of Home Affairs (Shn Datar)
Mr Deputv-Speaker, Sir, we had an
intcresting debate Towards the eond
of 1t the tempo of debate naturally
rose, when two hon friends one from
this side Shri Dw ved: and another
from the other side, Shnn Khadilkar
stated 1 an overdrawn manner that
if theie 1s Panchayat Raj, 1t 1s likelv
to be a goonda raj, provided judicial
powers aie given to them I had
expected this criiersm, and, I am
prepared to answer not only those
charges but also other points rai ed
by a number of hon frends

In this connection before 1 proceed,
1 may pomint out that this Panchayat
Raj Act was framed by the then Delh:
Administration and was accepted by
the then Delh: Legislature We had a
Part C State in Delh; and they, after
Zull consideration, came to the conclu-
sion that there ought to be a Pan-
chayat Raj Act This was in 1954

Secondly, by that time we had a
number of States which had passed
similar Acts and had brought them
mto force Take, for example, the
case of the UP Legislature As early
as 1947, immeduately after the advent
of independence, this question of self-
government at the lowest rung of the
ladder was taken up and an Act pass-
ed and implemented On the whole,
even 1n respect of judicial or Nyaya
or Adalat: Panchayats, may I pomnt
out to my hon friends, the Act hasg
worked well

Only the other day I had been 1n
the State of Bthar Both at meetings
with social workers as weff as officers,
I made pointed enquiry as to how the
Panchavats in general and judicial
panchayats in part cular were work-
mg I was happy to hear bo'h from
the non-official and the official side
that on the whole, the Panchayats
have been working well

Shri Jhunjhunwala: Your informa-
tion was wrong

Shri Datar: Two points should be
noted 1n this connection One 1s that
we have to develop the Panchayats as
an Institut on There 1s no departure
from 1t at all Let us understand 1t
quite clearlv, even though we have
to take some risks May I point out
to the hon Mcmber

Shri Jhunjhunwala: What 1 sad
was your information was wrong

Shri Datar What 1s the need of
repeating what vou have saad? I have
alicady heard 1t Kindly do not repeat
1t now (Interruption ) When 1 have
heard what he has sawd, there 1s no
need for repc ition

May I point out here that we have
to take into consideration the first
question that Panchayats have got to
be developed We have a directive 1n
the Constitution itself that Panchayats
are the lowest imits of our self-rule
and therefore they have to be deve-
loped
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Then, a number of State Govern-
ments considered the whole question,
and I may also refer to a report that
wgs submitted by a committee
appointed by the All India Congress
Committee It was a commitiee pre-
sided over by Shrniman Narayan, now
a8 Member of the Planning Commis-
sion and consisted of a number of hon.
Members who had admimistrative
experience We had Dr Kailash Nath
Katju, Shri Jagjivan Ram, Shn
Gulzarn Lal Nanda and Shm K D
Malaviya These friends went into
the whole question, and, they stated
that judicial panchayats ought to be
started as early as possible They
traced the history of panchayats 1n
India, and, they have found out that
we had such panchayats including
judicial panchayats long long ago
down the whole history of India,
except, naturally, during foreign
domination

My hon friend, Shr Daulta con-
tended that during the foreign admin-
1stration the villages wore neglected
In a way, 1t 1s true, but in another
sense, let us understand that the wil-
lages—or the village panchayats—as
unuts did carry on thar work, per-
haps, in a more effective way than
under foreign rule

I might also point out, in this con-
nection, to my hon friend Shn
Khadilkar that in Bombay or Maha-
rashtra, even before Bntsh admims-
tration, we had certain institutions
according to which the village became
a full and self-suffictent unit They
had different officers, different profes-
sions And, I might quote to him the
name of Barah Bealutedars In fact,
the village was made absolutely self-
sufficient so that even when there
were invading armies which passed by
the villages they paid certain indem-
nity to the villagers and the villages
continued their peaceful life, and, to
a large extent, a happy life as before

Shri Khadilkar: May I point out
that the organisation of Barah Balute.

dars was a conventional organisation”
Does that exist now? That has dis-
mtegrated.

Shri Datar: If the hon Member had
waited for only two minutes 1 would
have replied him We had a conven-
tional organisation There was admin-
istration by certamn officers some of
whom were even hereditary. These
village administrations were in the
hands of village people and they
carried on their work far better than
they dad durmg Bntish or foreign
administrations

What happened was this. Especial-
ly after the advent of British rule,
there was an attempt—let us not say
deliberate—to dissolve them and this
great institution was more or less dis-
solved Then, we came across disturb-
ed conditions in which we lost vitality
When this question had to be taken
up, the Constitution itself laid down
in one of the Directive Principles that
panchayats have to be developed

Immed ately after the advent of
mdependence  various State Govern-
mcnts took up this matter 1n right
earnest, not only so far as the general
panchavats are concerned but even
with regard to Nyaya or Adalat: pan-
chayats I may also tell the House
that in UP the judicial panchayats
have been  on the whole working
satisfactorily I cannot exactlv quote
the figurcs—because I have not them
before me—but, speaking subject to
correction I may <ay that there were
about 3 lakhs of cases disposed of by
the judicial panchayats either bv get-
ting a compromise between the parties
or by deciding on ments wherever it
was necessary In respect of this large
volume of htigation—I use that word
i a general sense—only about a
thousand cases were there in which an
apphication for revision has been pre-
ferred to a higher court

Let us take these circumstances into
account Let us not be prejudiced by
the fact that this experience is likely
to be risky also Therefore, it is that
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the judicial panchayats have to be
not only suffered but have to be duly
established and proper powers given
to them I was very happy to hear
Shri Bharucha say that at some time
or the other, we have to make an
experiment of having the judicial
panchayats He had some objections
to certain clauses but on the whole 1
was happy to hear hum say that he
agrees

There are two schools of thought
this respect One school 15 led by very
high people 1n life who have stated on
a number of occasions that there
should be no panchayat ra) and that
there should be no judicial panchayats
& 2l Oy o few davs Agg. a Judge
of the Madras High Court retired and
he has stated that the panchayats
should never be invested with judi-
cial powers We have the opion of
other eminent persons also

On the other hand, there is another
school which says that we have to
take the matter mn our hand and
develop the panchayats m all respects
so far as the developmental work and
to a large extent adalat administration
work 1s concerned Generally speak-
g, may I pomnt out that the pan-
chayats have to be developed” In res-
pect of the adalat panchavats, we have
also taken some safeguards

I am not gomng to blame Shn
Khadilkar or Shri Dwivedy, and there
may be some cases where the work of
judiczal administration at the village
level may not have been satisfactory
and might have perhaps led to certain
untoward results We have to take
the whole thing into account His
very State the Bombay State has last
year passed an Act known as the
Bombay Village Panchavats Act, 1858
and I may nvite the attention of Shn
Khadilkar to section 75 thereof where
larger powers than what we contem-
plate are given to the judicial pan-
chayats are nyaya panchayats as they
are called

An objection was raised that cer-
tain sections ought not to have been

inciuded in the list of offences thas
could be tried by them, But we have
taken certamn safeguards

One safeguard 1s that these pan-
chayats are at the circle panchayat
level It 15 not at the lower level but
at a fairly hugher level that these judi-
cial panchayats are established Under
section 44 of the Delhu Panchayat Raj
Act, there are some qualifications
Further, the conditions of some degree
of hteracy had been laid dovn iIn
sub-section (4) No person shuall be
elected or remamn a paneh of the
circle panchayat if he 1s unabe to
read and write Hindi or Urdu It has
been specially laid down because after
all at that level they will have to
carry on some work where illiteracy
would be a great handicap Certain
other usual conditions have been laid
down In Section 50, 1t 1s said that the
sarpanch shall for the trial of every
suit or proceedings form a bench of
five persons from the panel of circle
panchayats to constitute a panchayat
adalat So the first safeguard 1s that
you come across a higher level of
persons, namely, those who should be
members of the circle panchayat and
who would be in a positon to read
the regional language, Hindi or Urdu.

Some sections of the Indian Penal
Code have been included Sometimes
the offences are a bit high sounding—
for instance, explosions, etc But we
have to understand that high sound-
ing offences need not necessarily be
committed 1n a very high sounding or
grievous manner A theft may be of
a lakh of rupees or it may be of a
few rupees Even a fountain pen
might be stolen and 1t 1s theft So,
with regard to these, we have lad
down certain criteria 1 believe the
objection was taken by Shn Bharucha
that some of these offences are fairly
serious so far as their nomenclature
15 concerned and the offender 1s hikely
to escape with a light punishment
That was his objection But there is
provision for this in clause 25 If the
Panchayat feels that the offence
mnvolved 1s one for which 1t cannot
award adequate punishment, 1t shall
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submit the case for transfer to a com-
petent court So, if 1t 1s found that
even though technically an offence is
such as to come within the jurnsdic-
tion of an adalat court, 1t 18 open to
1t to have it transferred to a regular
court provided 1t finds the offence
commutted 1s of a serious nature and
that it requres a larger measure of
punishment than what they can give.
That 1s another safeguard

There 1s a third safeguard These
adalat panchayats cannot pass a sub-
stantive sentence of imprisonmert.
The amount of fine that can be impos-
ed 1s only Rs 100 Clause 16, which
seeks to add section 53B to the Act
says*

“A Paachayai Adalat may
impose a fine not exceeding one
hundred rupees but no imprison-
ment may be awarded in default
of payment”

Therefore, you would agree that we
have taken certain precautions We
are anxious to develop the panchayats
in general Those of you who are
interested might have noted that we
have had at the Nagpur Congress
Session a Resolution dealing 1n a way
with the development of panchayats
as such Thercfore panchavats have
got to be devcloped and we want to
develop them even so far as the jud'-
cial panchavats are concerned It
does not matter if there 15 any risk

Some hon Mcmbers have asked
when certain decisions or decrees or
orders or sentences are passtd by pan-
chayats, what will happen to tham to
those who are likely to be aggrieved
by 1t The Government are respon-
sible for keeping law and order and
naturally have the responwuibility for
enforcing the orders of the jud cal
panchayats So, there need not be
any misgiving Even when there are
unruly elements, they have got to be
checked That 18 the primary duty of
every cavilised Government There-
fore, Government will see to 1t that
if there is any such occasion, things
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are set right Government have pre-
ventive powers &lso, Government wall
take all the necessary steps for keep-
mg the law and order in the village,
for keeping these unruly or anti~
social elements under check. Let there
be no difficulty about it

Certain comments were offered on
the ments of the Bill I would not
make a reference to all of them 1
think Shr1 Naval Prabhakar referred
to the patwars and said that he is
in the position of a supervisory officer
That 1s entirely wrong Section 16 of
he Act sizles the posizon the other
way, 1t 1s the correct way As a
Government officer, he 1s not entitled
to be a member of the panchayat,
much less a member of the judicial
panchayats Government servants are
not entitled to be candidates for circle
panchayats or judicial panchayats

Sccondly, all that he has been call-
ed upon to do 1s that whenever any
information or aid is necessary for the
panchayat, then 1t 1« his duty to help
them My hon {riend did not read it
coirect and raised a pomnt which has
no substance Section 16 of the Act
says

“The Patwan shall be bound to
assist the Pradhan or Lp-~Pradhaa
of a Gaon Panchavat in the per-
formance of the Gaon Panchayat's
dut e~ rclating to land manage-
ment work under Chapter V of
the Delhi Land Reforms Act, 1934,
In respect of the wvillage of his
halka <ituated 1in the jurnisdiction
of thc¢ Gaon Panchayat in the
manner and to the extent pres-
cribed under that Act”

There alco, he 15 not called upon to
give any gueneral help so as to excite
some suspicion 1n the m nd that he 1s
likely to exercise undue influence or
domination over the members of the
panchavat But some nformation has
got to be given and some aid has to
be given That 18 the reason why the
patwar1 comes wto the picture.
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So far as the Scheduled Castes are
concerned, may I point out that the
two Acts together—the Delhi Land
Reforms Act and the Delhi Pmchaya‘;»
Raj Act—deal with the question o
the Gaon Sabhas and panchayats, etc.
fThat is the reason why, only yester-
day, in the Bill that was passed by
this hon. House, there was already a
provision for reservation of seats in
Gaon Panchayats for women and
Scheduled Castes. Therefore, the
objection has been met.

Then, the hon. Member contended
that there were different authorities
who were likely to come into conflict
with each other. So far as the ques-
tion of the Delhi Municipal Corpora-
tion is concerned, they deal only with
general questions common to all the
villages. Then, the normal work of a
village panchayat will have to be
carried on according to the provisions
of the Delh; Panchayat Raj Act.
The House will see that a similar
provision has been made in the Delhi
Municipal Corporation Act. There are
eertain subjects in respect of which
they are bound to act They are
mmperative subjects. They are such
that they can take over, provided
they consider 1t necessary or advis-
able to do so Therefore, they have
got discretionary powers also. Thus,
it will be open to them to carry on
the work as they please without any
hindrance at all

Incidentally, a question was rassed
as to whether they would have
sufficient funds., I would say, when-
ever it is necessary the Government
would consider the question of placing
necessary funds at the disposal of the
panchayats whenever they have to
carry on work, especially develop-
mental work. Some sort of taxation
might be necescary, but as one hon
Member suggested, namely, that all
the revenues of the village should be
given to the panchayats, it may not be
practicable in the first place. In the
second place, would that be sufficient
for the development of the village®
There are occasions where at higher
levels Government will have to place
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more funds at the disposal of the
village hodies. Let us, therefore, take
into account the development of Indis
as 2 whole and the development of
the rural population m particular
Therefore, it is essential that the ques-
tion of funds should not be a matter
on which the hon. Members should
entertain any suspicion, for, we are
anxious to develop rural areas and
develop the institution of panchayats.
J? any demand is made or any require-
ment is let known to us, it will be
considered

Then, something was stated about
the powers of suspension as contained
in clause 28 May I point out that
even 1n higher bodies hike the legisla-
{tures af States or in the Delbi Munici-
pal Corporation Act, there are powers
to supersede. This 1s a power of
surpansion only and there 15 an

amendment moved by an hon
Member
Shri Tangamani: They do act

supersede a high court or a district
court

Shr Datar: There 1s no question of
nigh court or district court. Unfor-
tunately, a number of hon. Members
do not clearly make a  distinction
petween the judicial authorities and
executive authorities The executive
authorities have their own functions.
Now, Shri P. R, Patel is enamoured of
the judiciary; we are also enamoured
of the judiciary. But so far as legiti-
mate functions are concerned, and so
{far as the executive functions are con-
cerned, you have got to trust us We
are the executives here and there are
executives m the States We have an
elected legislature and therefore, 1if
there are any

Shri  R. Patel: What about the
revisionary powers”

Shri Datar: You are there to check
us. We are answerable to you
Therefore, let us not have a misunder-
standing. So far as the judicial and
executive functions are concerned,
they are entirely different subjects
There are matters which can be
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tackled only by the executive effec-
tively and not by the judiciary. There
are matters where questions on rights
and obligations arise, the judiciary has
to be approached and it has to tackle
them.

Shri P. R Patel: May I submit one
thing? What about the powers given
to the Additional District Mag strates
so far as the revision of the orders
are concerncd?

Shri Datar: I shall come to that
Only when there 1s proper work for a
judicial body should we approach the
judicfal body Otherwise not. I iind
a general tendency that a number of
hon. Members are absolutely doubttul
about the work that the executive
carries on, and they believe that the
panacea or salvation lies in  keeping
the work under the judiciary Now,
the work that we are carrying on
cannot in any way be tackled by
others. There are the imbs of the
Government each imb having its own
legitimate functions. Therefore, you
will not kindly ask us to be under, mn
a way, the judiciary, where we have
got to do our own functions and for
which we are answerable to you That
1 a pownt which may be kindly under-
stood.

As I have said, the judiciary is a
bedy which has to be respected in
respect of their work, and we are
giving them full independence, We
are always following thewr directions
whenever they pass directions so far
as the questions before them are con-
cerned.

Shri M. L. Dwivedi-
ornt of

Unde: the

Mr. Deputy-Speaker: Order, orde:
We have taken much time

Shri Datar: May 1 point out one
circumstance? With regard to the
eonflicts between the different bodies,
#£ is true that there are development
councils but they were temporary
bodies because the Panchayat Raj Act

had not been brought into operation
Therefare, there would be no confiict
now, and all the work, either adminis-
trative or developmental, will be
carried on by the panchayats, and
there would be no conflict of any kind
at all.

Mr Deputy-Speaker: I shall now
put Shr1 Raghubir Sahai’'s amendment
to the vote.

Shri Raghubir Sahai: Before you
put that question, I would like to
draw the attention of the hon Minis-
ter to the fact that m his very elabo-
rade speecfl fie i no¢ mendion one
single word even about my amend-
ment

Shri Datar: 1 plead guilty to the
charge

Mr Deputy-Speaker: I understood
that he did not agree to it.

Shri Raghubir Sahai: He may not
agree, but that is a different matter

Mr. Deputy-Speaker: What 15 the
reaction of the hon Member?

Shri Raghubir Sahai: He has not
asked me to withdraw it

Shri Datar: | am requesting him to
withdraw 1t through you

Shri Raghubir Sahal: I beg leave to
withdraw the amendment (Inter-
ruptions)

Some Hon Members: Put 1t to the
vote

Mr Deputy-Speaker: If the House
18 not gomng to give permission to the
Member to withdraw, I shall put it to
the vote of the House

The question 1s
“That the Bill be referred to a

Select Committee consisting of
Pandit Thakur Das Bhargava,
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Shri Radha Raman, Shn
Raghubar Dayal Misra, Shn
Vishwambhar Dayal Tripathi,
Shri Mool Chand Jain, Shri K. T
K. Tangamani, Shri Khushwaqt
Rai, Shri Ajit Singh Sarhadi, Shri
Samat Prasad, Shrn1 Ganpati Ram,
Shrimatt Subhadra Joshi, Shri H
C Dasappa, Shri Naushir
Bharucha, Sardar Hukam Smgh,
Shri Jamal Khwaja, Shri Shivram
Rango Rane, Shri Naval Pra-
bhakar, Dr. Sushila Nayar, Shn
Raghubir Sahai—the mover, wnith
mstructions to report by the first
day of the next session.

The motion was negatived

Mr. Deputy-Speaker: The question
ds

‘“That the Bill further to amend
the Delhi Panchayat Raj Act, 1954,
be taken into consideration”

The motion was adopted.

Mr. Deputy-Speaker: The question
18

“That clauses 2 to 29 stand part
of the Bill”

The motion was adopted.
Clauses 2 to 290 were added to the Bill

New Clause 39
Amendment made

Page 10, after ine 17, add—

30 In section 102 of the princi-
pal Act, after sub-section (2), the
following sub-section shall be
-added, namely - —

*¢(3) All rules made under this
Act shall be lad for not less than
thirty days before both Houses of
Parliament as soon a8 possible
after they are made and
shall be subject to such modifica-
tions as Parliament may make
<during the session in  which they
are so laid or the session immedi-
ately following'"

[Shr: K. S Ramaswamy]
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. Mr. Deputy-Spesker: The question
is:

“That New clause 30 be added
to the Bill.”

The motion was adopted.
New Clause 30 was added to the Bill.
Clause 1. (Short title)
i mdment made
Page 1, hne 4,—
for “1958" substitute *1959".

{Shrs Datar]
Mr. Deputy-Speaker: The question

16

“Clause 1, as amended, stand
part of the Bill”

The motion was adopted.
Clause 1, as amended, was added to the
Bill.

Enacting Formnla
Amendment made-

Page 1, line 1,—

for *“Ninth Year” substitute
“Tenth Year”
{Shri Datar)

Mr Deputy-Speaker: The question
18"

*That the Enacting Formula, as
amended, stand part of the Bill”

The motwon was adopted.
The Enacting Formula, as amended,
was added to the Bill
The long title was added to the Bill.
Shri Datar: I beg to move:

“That the Bill. as amended, be
passed”

Mr. Deputy-Speaker: The gueston
18°
*That the Bill, as amended, be
passed”

The motion was adopted.





