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(2) Report of the Inspector of
Explosives, South  Circle,
Madras into the explosion at
Katpadi, [Placed in Library.
See No. LT-8361/57.)

(3) Report of the Inspector of
Explosives, East Circle, Cal-
cutta, into the explosion at
Asansol. [Placed in Labrary.
See No. LT-362/57.]

(4) Report of the Inspector of
Explosives, North Circle,
Agra, into the explosion at
Kanpur. (Placed in Library.
See No. LT-863/57.]

(5

-

A note indicating steps taken
to eliminate possibilities of
such explosions on Railways,
{Placed in Library. See
No. LT-364/57.)

8hel 8. M. Banerjee (Kanpur): On
that day when questions were put,
the hon. Minister said that the mat-
ter of compensation to the victims
will also be embodied in the report.

Mr. Speaker: The hon. Member will
look into the report. The report is
merely laid on the Table. We are
not discussing it. The hon. Member
will kindly look into it.

PROBATION OF OFFENDERS BILL

Mr. S8peaker: The House will now
take up further consideration of the
following motion moved by Shri Datar
on the 14th November, 1857, namely:

‘“That the Bill to provide for
the release of offenders on proba-
tion or after due admonition and
for matters connected therewith,
be taken into consideration.”

Qut of seven hours allotted for all
stages of the Bill, 2 hours and 15
minutes have already been availed of,
and 4 hours and 45 minutes now re-
main. Shri Shree Narayan Das may
continue his speech.

oft sfwreaw ow (FTEW)
Teir gorrg Ay 917 O & fad efin
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Mr. Speaker: Before I call the next
speaker, I would like to know one
thing from the House. In view of the
fact that there are only 4 hours and
45 minutes left, and we have spent
about 2-1|2 hours the other day, and
we have in all 7 hours for this Bill,
we may go on till five o'clock today.
We started at about 12-15 p.M. today.
And 4 hours 45 minutes would mean
that we go on with this up to 5 .M.
How shall we divide this time between
the consideration stage and the clause-
by-clause consideration?

Shri Sinhasan Singh (Gorakhpur):
2 hours more for the general discus-
sion and the rest for the consideration
of the clauses.

Mr. Speaker: There are as many as
83 amendments. Therefore, we may
bave 2 hours 45 minutes for the
clauses.

Shri Easwara Iyer (Trivandrum):
May I submit that the Business Advi-
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sory Committee has recommended
that one more hour, if necessary, may
b2 taken?

Mr. Spesker: No, no. I am not pre-
pared.

Shri Easwars Iyer: This is a very
important Bill. It is most im-

Mr. Speaker: Everything is import-

ant.

Shri Bri} Baj Singh “(Flrozabad):
That is the recommendstion of the
Business Advisory Committee.

Mr. Speaker: I have always noticed
this. A judge used to say that if
within fifteen minutes or half an hour,
an hon. Member or a lawyer is not
able to convince the judge, he would
not convince at all. Therefore, fitteen
minutes to half an hour should be
sufficient.

Shri Tyagi (Dehra Dun): You used
to take longer time, I am sure.

Mr. Speaker: The hon. Member has
forgotten the previous history.

So, 2 hours 45 minutes will be left
over for amrndments, and the balance
of the time will be devoted to this.
Hon. Members will try to take not
more than half an hour at the most.

Pandit Thaknr Das Bhargava (His-
sar): This 1s an important Bill, and
even half an hour will not be suffi-
cient, if all the pros and cons are to
be stated. 1 think more time should
be allowed to Members. Previously,
the practice was that in Bills, hon.
Members used to take as much time
as they liked.

Mr. Speaker: If one hour is taken
during the consideration stage, them
the same thing will be repeated on
the clauses also. Therefore, hon
Members may divide the time between
the consideration stage and the clause-
by-clause consideration. So, the hon.
Member will have an opportunity on
the clauses also. We shall devote 2
hours and 45 minutes to the clauses.
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Shri Tyagi: Clauses deserve better
attention.

Mr. Speaker: Very good.
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Mr. Speaker: I would like to know
from the Minister whether any opi-
nions have been gathered from the
country at large?

The Minister of State in the Minis-
try of Home Affairs (Shri Datar): We
had consulted the State Governments
at two or three stages. This question
was also considered by the Conference
of the Inspectors-General of prisona
and also by the Probation Officers”
Conference. We have got all those
things.

Pandit Thakur Das Bhargava: May I
just ask one question of the Minister?
He may kindly reply. Was this Bill
sent to e State Governments, or
only the ‘principles of this question?

Shri Datar: Even this Bill was sent
to the State Governments.
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zwr e & fA@r § : “Nothing in
this Act shall affect the provisions
of section 31 of Reformatory
Schools Act, 1807, or the Suppres-
sion of Immoral Traffic in Women
and Girls Act, 1056, or of any law
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in force in any State relating to
juvenile offenders or borstal
achools.”

ey 25 & faar & : “Section 562 of
the Code shall cease to apply to
the States or parts thereof in
which this Act is brought into
force.”

TEh WTHT g0 fF W1 B TH1 &R

Suppression of Immoral Traffic
in Women and Girls Act

#F oY &R TWT FT EATAT § SEAY I
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May I just have the attention of the
hon. Minister? I .am stating legal
points and unless he hears them there
is no chance of his accepting any of

my amendments. I would respect-
fully request him to hear them.

Shri Datar: I shall hear all the
points of my hon. friend, not only
the legal points.

Mr. Speaker: Both of them are
Ministers connected with the Home
Ministry..

Pandit Thakur Das Bhargava: I do
not doubt that. But I would kindly
Tequest him to hear my points.

In clauses 17 and 18 there is a
conflict, In clause 17 it is said that
this shail not affect the suppression
©of Immoral Traffic in Women and
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Girls Act. But if you consult that
Act you will see that in certain sec-
tions it is stated that such and such
persons will be subject to section 562
of the Code. If you do away with
section 562 of the Code in those States
how will you give effect to the pro-
visions of the Act. The hon. Minis-
ter must either get it corrected or
he may introduce something here that
section 562 will ensure so far as this
Act is concerned, and that clause 18
will not have any effect.

Another legal aspect. I have
ajready submitted in regard to clause
18 that it does not deal with the
powers of the Probation Officers. It
is absolutely necessary. If you want
to give effect to this Bill you must
see that the powers are defined. The
power to examine certain persons is
absolutely necessary.

There will be many Probation
Officers in one district because accord-
ing to clause 11 you contemplate that
in place of a Probation Officer
another can be appointed. So, I
understand there will be a good many
Probation Officers in one district.
They will have absolutely no connec-
tion with the courts except that they
may go to court for getting certain
concessions for those under them.
At the same time, they will be under
the District Magistrate. They will
be appointed by the Court and yet the
courts will have no authority over
them. They will be subject to the
District Magistrate. It there is any
conflict between the Probation Officer
and the Court, how will that be
decided? I would like the appoint-
ing authority to have control over
the Probation Officers also. That is
not to be found there. * We should see
some nexus maintained between the
Court appointing him and the future
actions of the Probation Officer.

As regards the report of the Pro-
bation Officer. I would like the
Minjster to look at it from a rather
more realistic view. Before final
orders are passed, the Court must get
the report of the Probation Officer.
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{Pandit Thakur Das Bhargava).

‘The Court shall get’, these are the
words. The person is before the
The Court has to pass a
final order and before that the Court
must be furnished with a copy of the
report. How will that report be
obtained? The man is in jail. The
Probation Officer goes and takes
evidance at his back. Supposing the
man has committed 20 other offences,
the Probation Officer will have to take
evidence of all these and make a
report behind the back of the person,
After getting the evidence he will
send the case to the Court.

I would beg of the hon. Minister
to look at this question more closely.
The Court has to pronounce a final
order whether the person is guilty or
not. The Court gets the report of the
Probation Officer. The Court has not
got watertight compartments in its
head. The court is open to be in-
fluenced by the report this way or
that. This is something entirely
novel to judicial system. You get a
report from the Officer. "Before you
adjudge the person as guilty or not
you take this report into consil-
deration. What is the nature of the
Report? The Report of the Proba-
tion Officer is to be treated as con-
fidential. This is absolutely mys-
terious, Confidential from whom?
From the Police Officers or from the
accused? I have never heard of any
judicial system in which a report is
to be kept confidential from the
accussed as well as the prosecution,
There is absolutely nothing in the Bill
to say that the prosecution shall have
it or know what the report is. So
far as the accussed is concerned, there
is some concession and it is said that
the Court may, if it so thinks fit,
communicate the substance thereof to
the offender and may give him an
opportunity of producing such
evidence as may be relevant
to the matter stated in the report.
It i$ confidential. Yet it is made
available. I have no objection. At
the time when the report is made and
when the witnesses are to come and
make statements against him, he has
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no right to cross-examine. Subse-
quently, when the document fis
brought to the court, the court is
invested with the diséretion to make
the confidential report available to
him and he is allowed to produce
rebutting evidence. Is it possible for
any person to rebut the evidence given
behind his back unless by producing
those persons again and cross-examin-
ing them? That is impossible. How
will it work?

Clause 7(2) says that the court
shall call for a report from the pro-
bation officer and consider the report,
if any, and any other information
available to it relating to the charac-
ter and physical and mental condition
of the offender. I do not know where-
from this information will come. Per-
haps the persons interested in the
accused or who are against the accus-
ed will make such information to the
court.

The court has not pronounced the
guilt or otherwise. At this stage you
allow such information. It may be
prejudicial to the accused or it may be
very favourable to him. Such evi-
dence may be cooked up by him or
his relatives may come to the court
without the prosecutor or the aggriev-
ed person knowing anything of it or
having any opportunity to rebut it
This information will also be there.
There is provision for making the con-
fidential report available to the accus-
ed. There is no provision for making
that information available to the
accused and giving him an opportu-
nity to rebut it nor is the prosecution
given an opportunity to rebut such
favourable evidence.

Therefore, I say that this lacuna in
the Bill spoils the entire Bill. What
would happen to the provisions of the
Evidence Act—Section 45. It says that
the evidence of bad character is irre-
levant unless evidence of good charac-
ter is given and rebutted. That will
no longer apply in a case of this
nature. We are abrogating section 54
without even giving the House a
chance to see whether it should _be
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allowed to stand because it has stood
the test of time.

There is another section—section 15
—af the Evidence Act and we do not
know whether you are enlarging the
scope of that Sect'‘on. My submission
is this. ‘There ‘should be two judg-
ments. I shall submit my solution to
this question for the consideration of
the hon. Minister but he shall have to
take it to the Select Committee and
the solution lies there. You make
two parts of the order of the court.
One will relate to the question whe-
ther a man is gulty or not. The
second part should be, if he is found
guilty, whether, clause 3 or 4 should
be allowed to come into operation.
For that purpose, I can understand
that the report of the probation officer
may be useful and other evidence may
be useful. But you say that he will
not pass the final order before he takes
the report into consideration.

Supposing I were a judge and I had
rome to know that in twenty cases, a
person had misbehaved involved in
rases of rape, I w:ll certainly be influ-
anced by his antecedents. I am bound
1o come to the conclusion that he is
guilty while he may not be guilty in
hat particular case at all. After all it
s human nature and there are no two
rompartments in the human brain to
iet apart for two different sets of
hings. 1t is impossible in practice.
n the interest of justice alone, you
nust see that the judgment is bifur-
ated into two parts—judging the guilt
ndependently on the evidence on
ecord. That is one. Secondly, if you
vant to give the advantage of clause

or 4, proceed further and go on with
he proceed'ngs and decide whether he
hould take advantage of this or not.
f you give the benefit to a large num-
er of people in a large number of
ases, you should see that the atten-
ion of the magistrate is concentrated
n this point: whether it is a fit case
T not.

I have studied all these Acts in the
arious States and I shall refer to one
[ them. One of these Acts says that
rst of all you should decide the guilt.
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Subsequently, when you come to the
second portion, you confine yourself
to the report. The report is only
calied when he is found guilty. But
if you call the report and find him
guilty, you will be inflicting the
greatest injury on the accused whom
you want to serve.

That is one aspect of the legal
question. There is again a principle
of law. Should you have a provision
like the one here wh'ch looks just
and equitable but which reduces the
crime from its present gravity to a
mere commercialised thing. Clause
5(1) reads:

“The court directing the release
of an offender under section 3 or
section 4, may, if it thinks fit,
make at the same time a turther
order directing him to pay such
compensation as the court thinks
reasonable for loss or injury caus-
ed to any person by the commis-
sion of the offence and such costs
of the proceedings as the court
thinks reasonable ”

The whole idea of the Government
punishing the offenders is this. While
it takes away the desire to take imme-
diate revenge it is thought that the
crime is against the community and
not against particular persons. There-
fore, the community comes in and
punishes. But what are you doing?
First of all, this provision is unpre-
cedented and unheard of. It is some-
thing which 1 for one cannot in any
way support. Are you going to
recover some cost from the accused?
What are these proceedings? Are
they in court? Is the cost to be given
to the aggrieved person because he
engaged lawyers or he has called per-
sons for evidence and so on? Is it
the pay of the judges, the police and
so on? What is the cost of the pro-
ceedings? I have not been able %
understand. How will you determine?
Is it the pay of the judge, or the pub-
lic prosecutor or the police? Is there
any meaning in saying ‘the cost of the
proceedings’? In one instance, you
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want to belp him and give him all the
relief you are capable of. On the
contrary you want even to recover
.from him what could not be recover-
ed from any person. [ have not seen
such a provision in any law of any
other country though I know that in
these Probation Acts these words are
there.

I take very strong exception to
commercialising the crime and to take
from the accused person the cost of
the proceedings. Then, how will you
determine? What will be taken?
What will not be taken? [ cannot
also understand this compensation
sffair. This is too much for a crimi-
nal court to go into. Then there is
compensation for loss or injury. Per-
haps in every cruminal case, the party
injured is entitled in civil law to com-
pensation. But this is not the usual
custom for aggrieved persons to go
after the accused and recover damages.
Suppose a person is killed by another,
in civil law he is entitled to compen-
sation. If these cases are allowed to
be brought, I do not know what will
happen to our courts. Now, in respect
of civil courts in so many cases, it will
be very difficult to recover anything
from the accused. If you make, at the
same time, the criminal court as a
court of adjudicating the amount of
compensation and then recovering it,
it will be an endless procedure, and
you will be complicating criminal
matters in such a way that you will
not be able to get out of them.

Mr. Speaker: Is there no provision
of law at present to give a portion?

Pandit Thakur Das Bhargava: To
give a portion out of the fine; some-
thing can be given in proper cases.
Supposing a robbery takes place at my
bouse where thousands of rupees are
taken away and there is a law like
this making the Government pay the
amount to me from the Treasury, I
would be very happy. But here the
court has to find out how much money
is to be given. It is a question of
compensation for damages.
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Mr, Speaker: 1If it does not inter-
fere with the civil remedy, what is the
objection?

Pandit Thakur Das Bhargava: There
is a civil remedy in every case, and 1
am not objecting to it. As a matter
of fact, there should be a remedy and
a person should be allowed to be
recompensed. My only submission is
that in every case if you are going to
complicate matters like this, there will
be evidences and the cases will be
prolonged. You want that crimingl
procedure cases should be completed
in two months, whereas it will take
years and years here to find out the
amount of compensation. Where the
court imposes a fine it is not recovered
and they proceed under sections 386
and 387. Here also the provisions are
similar. Compensation will be deter-
mined and then action under sections
386 and 387 taken for years together.
We know what is the procédure under
the Criminal Procedure Code. If
imprisonment is undergone by the
accused in lieu of fine then no further
proceedings should be taken. There-
fore, the civil court remedy is there.
Why should you complicate matters in
this way?

So far as appeal provisions are con-
cerned, wh:ch are contained in clause
10, they are not very clear to me.
According to the present position, you
know very well that an aggrieved per-
son has practically no right of appeal.
If the sentence is not to the satisfac-
tion of the injured person, he has no
right of appeal, he can only go in for
revision. If the Public Prosecutor
files an appeal within six months then
the Government allows him to make
an appeal. So far as revision is con-
cerned, the revisional authority can
only recommend to the High Court
and the High Court can enhance the
punishment if it so desires; otherwise
the Appellate Court has no right of
enhanc.ng punishment on appeal. It
you see clause 10 here, the real mean-
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ing of the words is not clear. It says:
in sub-clause (4):

“When an order has been made
under section 3 or section 4 in res-
pect of an offender, the Appel-
late Court or the High Court in
the exercise of its power of revi-
sion may set aside such order and
in leu thereof pass sentence on
such offender according to law:"

If the Appellate Court is also given
powers of revision, then I can under-
stand. The Appellate Court can then
set aside the order and just enhance
the sentence also. I do not know if
that is the meaning of the words here.
I would very much like that to be the
meahing, because I want in such cases,
especially when there is a question
of personal injury or offence relating
to women where the person is satisfied
only when the other person gets some
punishment, there should be powers
of revision. If the accused is let off
with an admonition, so far as the
aggrieved man is concerned the griev-
ance will remain and he will wait for
an opportunity to take revenge. In
such cases the aggrieved person should
be given some remedy. If the Appel-
late Court gets the power of revision,
then it is all right, and I am satisfied
to a certain extent.

So far as sub-clause (3) is concern-
ed, it appears that even the power of
revision has been taken away from
him. This sub-clause says:

“In any cas¢ where any person
under twenty-one years of age is
found guilty of having committed
an offence and the court by which
he is found guilty declines to deal
with him under section 3 or sec-
tion 4, and passes any sentence of

* imprisonment on the offender
from which no appeal lies or is
preferred, then notwithstanding
anything contained in the Code or
any other law, the court to which
appeals ordinarily lie from the
sehtences of the former court may,
either of its own motion or on an
application made to it by the con-
vitted person or the probation offi-
cer, call for and examine the
records of the case and set aside
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the sentence and in lieu thereof
make an order under section 3 or
section 4.

It means that even the power of revi-
sion has been taken away. which is a
very serious action. FEither give him
powers for appeal and powers of revi-
swn that he even now cnjoys, or do
not take away anything and do not
give anything. In the present case,
when an order is passed under this
law the sense of wrong of the aggriev-
ed person is bound to get added sen-
sitiveness, because every person who
is guilty gets off under an admonition
or probation. That is a very serious
matter.

So far as thesc legal questions are
concerned, they are all of very great
importance, and unless the matter is
taken to a Select Committee all these
matters will not be gone into. If we
pass it here in a huff it will not be
right for the country and the country
will never excuse us for passing a
measure of such an importance by
sitting in this House and passing in
few hours a Bill of this nature.

Let us look at this important ques-
tion from another standpoint. I have
here with me the Acts of Bengal,
Madras and Uttar Pradesh. I am
sorry I could not get others from the
library. In all these three Acts only
in cases of first offenders some con-
cession is given, and not in the case of
all offenders. This is a departure of
very great importance. According to
the present Bill, whether there is any
conviction or not, according to clause
4 every person who may have even
got ten convictions may take advan-
tage of this probation. We are depart-
ing from the accepted rule which has
been obtaining in this country for the
last so many years. In all these Acts
the Bill are known as “First Offenders
Probation Bills”. This departure by
itself is & very great departure, and 1
do not know whether the country shall
like it.

So far as 1 am concerncd, I do not
object to this Bill being enh,ged on
this subject. I would rather like thar
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the question of a person being a first
offender should not be a pre-requisite
for the application of the provisions
of clauses 8 and 4. At the same time,
the country is not ripe for it. What-
ever may be my personal opinion, I
like the provision in clause 4 and I
congratulate the hon. Minister for
having brought it forward, and having
taken away the question of first
offenders. I do not think it is the
fundamental right of every citizen to
be let free unpunished on the first
offence. That impression will be
wrong. Therefore, in proper cases,
even in very bad cases involving the
highest punishment, if the circum-
stances are such that admit of the case
being trecated under Section 562, I
would rather like every case being so
treated.

Mr. Speaker: Order, order. The hon.
Member may resume his seat. How
long will the Minister take for his
reply?

Shri Datar: 30 minutes to 45 min-
utes.

Mr. Speaker: We started at 12.15,
Pandit Thakur Das Bhargava has
already taken 36 minutes and the Min-
ister wants 45 munutes. There are
sbout ten or eleven Members who
want to speak, even though 1 propose
restricting their number to six or
seven. It was suggested by Shri
Easwara Iyer that the time for this
Bill may be extended by an hour. I
have no objection to it, if the House
is willing to sit till six o’clock.

Some Hon. Members: Yes.

18.00 hrs.

Mr, Speaker: Therefore, the time
for discussion will be extended by one
hour: instead of till 215 we shall
carry on til 3'15. Pandit Thakur Das
Bhargava is exhausting all the sections
for the benefit of the whole House. So
far as the other Members are con-
cerned, they will not take more than
fifteen minutes, each.

Shrl V. P. Nayar (Quilon): Is it a
justification for hiz taking longer
time?
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Mr. Speaker: An hon, Member
ought not to repeat himsell and also
not repeat what others have said.
Therefore, if Panditji exhausts every-
thing there will be little or nothing
for others to say. Therefore, I expect
others would not take more than ten
minutes, or fiftecen minutes at the
most.” How many minutes more, does
the hon. Member want?

Pandit Thakur Das Bhargava: I
would gladly submit to whatever sug-
gestion comes from you, because what-
ever is in the interest of the debate is
to the benefit of the whole House. I
would certainly resume my seat and
not speak a word more, if that is your
wish,

But in a Bill of this nature, the
previous rule was that any Member’
could take any time and if there was
any repetition, the Chair would stop
him.

Mr. Speaker: May I make a sug-
gestion? What is the harm if this
Bill goes to Select Committee. All
hon. Members, and I am sure the Gov-
ernment, are interested in seeing that
this is made a workable measure. We
understand the spirit in which it was
brought forward, but it should be
made workable in practice. What is
the harm, if after a week we take it
up?

Shri Naushir Bharucha (East Khan-
desh): The Bar Associations should
also be consulted.

Mr. Speaker: The hon. Member is a
sufficiently good representative of the
Bar Associations. One-third of our
Members are lawyers; therefore, we
need not refer it to Bar Associations;
it will be practically dilatory. The
House can consider the report of the
Select Committee when it comes after
a week and dispose of it. Much of
the spade work can be done in the
Committee. I have gone through the
amendments tabled by Members. The
Indian Penal Code is 8 measure which
has not been adversely commented
upon 3ll these years from 1860, The
Criminal Procedure Code has been
amended. Unlike the civil law which
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has undergone so much of change,
nobody has interfered with the Penal
Code. So long as this is a kind of
departure, would it not be
better to refer it to a
Select Committee. There are several
hon. Members who are interested in
this subject and who have bestowed
some thought on it. The hon. Minis-
ter may consider whether it would
not be desirable to refer it to a Select
Committee.

Shri Sinhasan Singh: We shall take
it next session.

Shri Naushir Bharucha: This is a
very important piece of legislation.
Let it be thoroughly discussed. My
submission is that one week is too
short a time for the Select Committee
to report on. It is very necessary
that Bar Associations must be con-
sulted and their point of view ascer-
tained.

Mr. Speaker: The hon. Member is
an eminent member of the Bar. In
any Bar Association, it is only one or
two pcople who read the Bill. I
consider hon. Members who have
come to this House equally authori-
tative, if not more.

Shri Sinhasan Singh: I submit this
Bill may be taken up next session.
We are making a vital departure, as
the hon. Member who was just now
speaking, pointed out. This measure
requires thorough study. What is the
hurry about passing it so soon?

Mr. Speaker: What is the hurry for
this Bill? 1 do not want, sitting here,
to make any suggestion which will
embarrass Government. Having
regard to the importance of the Bill,
why should it not be circulated?

Shri Datar: Circulation will take a
number of months and the matter
will not come up soon; it will take
one more year.

Some Hon. Member: No, No.

Shri Datar: But I am considering
the question of a Joint Committee.
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Mr. Speaker: May I make one more
suggestion. After reference to Joint
Committee, Government itself may
place before the House such of those
opifions which it has gathered. I
will get them printed for the benefit
of the House.

Shri Datar: Does circulation and
appointment of a Joint Committee go
together? That will not.

Mr. Speaker: Circulation motion
cannot go with Joint Committee
motion. Joint Committee is one
thing. In the meanwhile, Govern-
ment itself can in many cases send
it for opinion and place it before the
House.

I shall make myself clear. Refer-
ence to Select or Joint Committee is
independent of circulation; when once
it is referred to a Commiitee, circula-
tion motion will disappear. The Com-
mittee will take some time; it may
not come back in the same session.
In the meantime, before the Commit-
tee finalises its conclusions, Govern-
ment itself may send it to the various
High Courts to gather opmion from
bar associations. 1 am not making
this a condition.

Shri Datar: My difficulty will be
this. The Joint Committee may meet
some time after the session and the
report may come before the House
during the next session. If, for
example, the matter is referred to the
Bar Associations and High Courts,
they will take at least two or three
months and then the Bill may go to
the June or July session.

Mr. Speaker: Government may
write to them that the opinions should
be submitted expeditiously. If they
send their opinions well and  good;
if they are indifferent to us, we shall
be indifferent to them.

Shri Datar: Then we shall not have
the advantage of their opinions.

My, Speakor: Does not matter.

Shri Narayansnkutty Menon
(Mukandapuram): The Joint Com-
mittee can invite the opinions of Bar
Associations and other bodies.
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Mr. Speaker: It will take time. I
want to avoid time being taken, so
that this matter may be disposed of
in the next session. .

Pandit Thakur Das Bhargava: Sup-
posing we pass it in the next session,
what is the harm? There are three
months yet.

Mr. Speaker: I am anxious that we
get the opinions of the Bar Associa-
tions and others early. Immediately
the measure is referred to a Commit-
tee, I am particular that Government
itself should take sufficient steps to
get the opinions. If they get them
well and good; if not, the Committee
will proceed with its work.

The hon. Member may proceed.
We will conclude at 3-15. The Joint
Committee motion will be made in
the meanwhile.

Pandit Thaknr Das Bhargava: 1
thank you very much for having
interceded on behalf of the country
in an important matter. I also thank

the hon. Minister of State of Home
Affairs.

[MRr. DePUTY-SPEAKER in the Chair.)

# 3T AR AT @ owAfaw
g fafreet argm @1, fosgia et Q-
faw vdtegz feaardt §, qfwr w=
Fa@ar g afFT 7 ow G ) u fee
Y @i Al @ wwar

FiTeuR WHAY : W F 5 qrOwT
qfwar =T w5 & )

dfem sree T Wi ;7=
W@ & | N 3G aw v § e
wawy e aget & foret amar ¢
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18 NOVEMBER 1957

Offenders Bill 1054

Shri N. R. Munisamy (Vellore): Let
him proceed in English, He was
speaking in English, he should conti-
nue in English.

Pandit Thakur Das Bhargava: I
began in Hindi.

Mr. Deputy-Speaker: He began in
Hindi; switched over to Engligh be-
cause there were some legal points;
now he is resuming his old language.

Shri Narayanankutty Menon: Shall
we make a request, because the hon.
Member is very competent to speak
in English.

Mr. Deputy-Speaker: Therefore, he
should not speak in Hindi? If he s
very proficient in English, then he has
the privilege to speak in English or
Hindi. I cannot compel him to speak
in English.

Shri V. P. Nayar: Nobody questions
his right. I appeal to him.

Mr. Deputy-Speaker: That is an
appeal to him; he has to respond, not
I

An Hon. Member: Let him proceed
in Hindi.

Pandit Thakur Das Bhargava: My
difficulty is this. Some of my friends
want that I should speak in English,
though I do not wish to speak in
English. I have got no mastery over
the English language, which is foreign.
There are other friends who want me
to speak in Hindi. I would prefer to
speak 1n Hindi. But, if friends are
very insistent, I would never think of
not obliging them.

Mr. Deputy-Speaker: If it is difficult
for the hon. Member to weigh the
insistence on both sides—

Pandit Thakar Das Bhargava:
Therefore, 1 should prefer these re-
quests being cancelled. I should pre-
fer to speak in Hindi.

o o ag a% s 7 N F wdY
T A FeE A q F Wi we
T @A Y TsTr T4 AT wE-
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Shri D. C. Sharma (Gurdaspur):
Are practitioners criminal?

Mr. Deputy-Spesker: They often
come into contact with them as we
do here.

Shri Datar: Without becoming one.
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ol F i e &, P A
g a1 eferadz 7 8 | 1@ faw F e
BT QT FR/T ST | FHATHE g 1-
ffew 1 ow 3Rt far o w1 =
faw ot @r & 1 Iw F wyfeh, ot
T @ w7 wiRg N oaaaw § @
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ux xa § w1 WAt | 97 faw) & 3 wifa-
AT WY1 A I | | o e ¥
fe ok vt ¥ e F A QY
st ereg AEg & 5 fa wY
fregt qrar amg, ag W e Wit ?
47 o faafad F ox Fafce 1€ &,
]fF7 w@ & 3T F1 I v dx TR
FHE F AT @TE ) S9 F OF 0F ywaw
g fo= & a1 Y &= ot gL\
& ¥ | @ g amd & v Ay
A Y & o @maAA ) e
g8 7 T I3 T4 97 gavag furd,
F FE AR gET I uR A v
AN AT A EY T | I wgr e owE
129 o= AT § Fe g amar & amem,
T AV qATY A A E, At & ¢
W T wE & far wzar & | g9 Y 789
FEH T GO FETA FQ 7 1 dfge
¥ gr 9T 91 % 9 g9 ¥ afvw,
B9 FARE FC AT § | F7 arr Hfaew
@ &, 3 TR § fr wwde 49 fog
9T £ | 39 § 159 F1 $1% q97 A8
§ A 1184 337 & | T qra At §
At wi Ay TR A @ AT ST qa
FIAT T 1 W AY TEAT AHT JH F4,
& A I EFIAT 1 WG IIAT |
W JE G 2T, 93 AGY 1

FATFIRF T [W@ L) TF
qEg A" FT FTHT, A @A 7 fAgaw
TG 91, JWA FIE A IW GAT | GF
o A I9 FY afgT & arg A7 e
qT | I T F IY Y g FL AT o
FIA A F grad 39 9% A g
fear | ¥ qo A v R owT R
a1 FTST O §, a4 Y, ¥ W EE
T FT R g 1 9W 7 agy fvar Wi
A AT w weng ¥ fad foe
faat f& I ¥ a9 w0 w1 D A
vt w9 s & € o Wy wgEm
et 1
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A araT = & oY foeww &Y, 99
9T q@ ¥ foer gf | oW @A
f& =0 d gurg 7@ w o FEAY 7
uTIT AT K"y o GifaT F [T
fear 1am s E s 9w & wyz o
QRN FTH 97 | § T AT §
fs o 73 ¥fewr § S ¥ wam
IIHT AR & | § 7 qnfor #3149
argm g f& fom faew & 3w @
g % foear &, 39 & 0 @t wo
2 1w mERE W GfgsE ) fearm
e ¥ fs v A SETE Al A
91 W1, a7 IT FT G2 Txe fear o
awar &

oF WF 9T g wfa¥e 7 R
fedd2aa 97 oF g ), foa @
widY &1 gaw gar ar, e o, wad
T %3 foar | agFlE@ T 9% AR
gur i 3w & ad urd 7 v fear an
arTg "6l #) g w0t wE, faw 7
saen frar fF ag e v

A TF W &9 7 W go o
FT 9fRw | griEe fafaes awe
v 43 3 T A Y A o
aeg &7 SET FY q9T &7 T ¥ FTT
art F3 faar a9y ) 57 A fedarsar
& 7Y frar ar | F FAfae # sar
a7 1 3 Foid=ead I 99 Y FraT OFT
" w3 fear mar | & F [T fie R e
foa & =g ¥ ag ¥ =1 qrww
wr g1 )

® g WE KT AET § 7w
“°? WAy ¥ aarf ok ¥ fr oag
ﬁﬁuw&mm%ﬁvﬁa@
O & e w2, agi 2 o7 @
oz 1 for faw w1 3 Faw v §,
& 39 ¥ fi¥ w1 Ffew Qo PR
wi—gura Hfufam az ¢ e duelt
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fredy ity it &, Y W 3Ny,
3ot TG & W § wET w4, aY
|1 I F /AN AT WA | qE
o Wegmad faw § 0 5 oy sy
Y I FAT I1iRE, 9w % fw a1y
FRAMPEITTASF | X W
e o A% w faggee @ R
I ff 7 JuEw ®, a97 &g &Y
T g, «g Sarar {, 7 ATt
AT Fifgu $1X X NawT Ay =g

T & WATAT WY OF AE AE BT
= g far §, o 65 faama go fro ¥
A FA F 7@ a1 6} go Mo F TE-
wegfes &0 & 91 1 I W g
& a1 e B, T § qaswg framr
Atz g & @l oof s Far 3o
FICE ¥ TR A9 F, AT SYRTER
gesy WIS a% & A% qH FT § |
W 99§ AW F agd O g g,
UL ISR Cil oI AL
dFpge wErS ST W & | AT q
R T X AY b A A A
% o 2 fF g &Y, M AW I A
FIT IST T § | IT T K F FAC
T A g ¥ ofaw smn—
Ja ax w1 gfewt T 5 f5 AT
feomala= z sy izt few, v A
& F1E AR &, W F TEow 447
29T § WY ag @ A TH W HIER
IET ¥X | Oy AT T S
s #YE ad Qo ) T Ay w5 6
drg six fernfEY st T §TU
a2 2, @ ¥Ey wd W A A
oY | g, qug Tede oy e
New T AT P TAY I W
v war £ 7 s Ag W o,
@ g fe syge>, P o F Qo
agt & art W e § A ) qwe
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Rz wfegt 39 N &fH A= F
whAT IFFY fer IrdT, oY ag N T
¥ 3§ +fF e v A

Shri Datar: Say “probation officers”,
not probate officers.

Pandit Thakur Das Bhargava: I am
sorry. In fact, it would have been
better if we use the words “probate
officers” instead of probation officers.
Probate officers are ineffectual. They
do certain things in respect of wills.
These probation officers will be much
more effectual and dangerous. § zg

A awdl & AE qqouE feewe
¥ forw vt AR £

# frgro ww ¥ wF AT STEar
s fs s
AT WIEHT g TAET fim qEsT TH
IH FCT I FIE FG TG F 9T ¢ |
w7 wrriaa fafwec aga # arw
% fr 3% Tk 97 A qfcafony 7
&, 9F 9T AIETTS USHHRITT T WX
# | W3 T9TH T & AT R wrEer
oW ¥ G wF ACARER e
& * w¥ w0 ST § R oaq
RUR-YY R fargeaw & argqaw ww
T | T T ¥ fF gl nawie &
T AT WAT FTH FHT | AT LEUU-RE
¥ y0gs N IR /Y § =" 91
g ) 9w wifad & dEH A qg qav
=i 5 spre Iwarr By fE At fyfeaw
#r & gXF AT, A IFAT IH BT
ST |« v e fF w9 grem AT
T fefafta a1 wr @@ wWar 2 ¢
T e ® 939 & fv arfesas &
dwarw wafeai ard | ad W«
et & | AW gew g off qE g
oAt | g uF Al gg e fE
aget qH A T TG g, @R fw
ST SHT F4T AT § | ¥ AT A W
I FT WE ¥ 7t I GEOR A
CEAE A

T AT g 283% # o Mo AT
% | 9 ag 91y far way, & @ s fedr
&% 3 & I 1 F KT fawi o7 &7 A4
ST | gfaT & ST T @ qar A8 g,
N fis wqd et a3 & | v e o
N = @A, At g 5w & Ay
® 199 § |19 ) 9727 w1 fysredr |

1 am quoting from section 4 of the

- UP. Act:

“Provided also that if a person
under 21 years of age, is convict-
ed of any offence under the Indian
Penal Code or any of the enact-
ments prescribed in this behalf,
under rules made by the provin-
cial Government, which is punish-
able with imprisonment not
exceeding six months, the court
shall take action under this sec-
tion unless for special reasons to
be recorded in writing it is not
considered proper so to do.”

] O &0 &5 qg srfaaq o # A
we foar AR wEfew Swar & W
EE A FOF [T AT | [T AW
3 ¢ Tk fe ot & & a7 Ive wd
weuT f5 R aw & g g_fw
rha g A A g afe
o¥X 7 77 TeANTE e wifew |

w faw & uw af v ol &
a2 A srE o, e Y "I
1Y &, IR sfEAd a § A ¥y
a7 w9 @y & fF 97 ) T &
agi T AT § W AR F W< auay
Wi o W 388 = N F Froree
2 a1 SuET O FR ¥ fog w9 SBwa
FT ¥ T § W I O &1 & AT
T &7 & wv<< 77 WifagT @ 2 §
& a0 TET S T A &Y a9 W
YT ALY EWIY, TIHT TFT 3qA & wF ALY
el 1 w1y wew & A faer W undt
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fawr m¥ ¢ wiife nfge § fis agt o
wfevy e § o ey o 1 fedft
93 wuX % 5T ) 99 aeelfafedy
uifz tfasw & faws @ww s7@
T § 1 WY 5 faw & o ag vy
fis W} gga A A ¥ @ Wk 3G
Nfemmeiad, gaefaa &
HTAEA EF | WK 8 T faw & Arawr
gh Y foa wod OISR W
49T ¥ T Sy § W I T§ ¥
I AT E T T F W AT W
WA AT F& I9 WA ATF 9%
A T & | § 78 ¥ @ 9T T
K 9T 9FHT § FF go o T AT
fefamw ¢ =k 3@ afoesmw ) gq
W F& @A TR |

whaamwoeam T T @
I T A gy daer = famar fw
H IEat qTaT I GIYAT ) W1 © FY
uiy fawgw w@fa ¥ af9g 1 aw
fizgw &g WX fee o el
Y a1y G § GR) G a9 §F
ag A1 AfTEReT 34 g7 aF AT
T 9gh a% fr 2w ¥ w= qEAH
QX AET 7 dA qF | wU oG 9
firqr oy Y WY RS ¢9N &Y
WEE ¢ W A% ¥ gw gaww wOy
A W@ A

# ST g 5 owewa S« A
My gam I e T gm 7
A AT o AR o e Fewre o &
T I FT ETIAW SF § A o §
oy & fowd gedw wifew @
sak fag difeat swada O * Afeq
AW WEAW & QY 7 TEgAT 97 § 6
BRI qwT 7O AgY gy ra § W A
q AT F wRL aga *afwar W
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I w1y 7 aw gwre fed oR WY
IE@ § | AW & =T g o el
safaai A § fe v owes Oy
o gt W Efe o or A
oERT AT F gt TET 1w A AL A
¥ ur wue gy & 5 fwmar @
Wik 7 Pl aw ¢ ) ww S
foret fa ag sgr o ¥ s “se RY
Z¥I ATh HRE' WX ST w T
g & A fear omar & &few
i & ow oo @@ 3@ @ § AR
aA G| gaT § fF amr waede
& Y 7z Aferd v o o O X
frrereft oY & 1 WY ST T AT
wANEEIT & | WX S gg agl W
g ag Y o e w g &
®TAT 97 | Ag7 9T q= #fKE F @
F2 AT qier 7y iR arae fear aar
oY fs fogrer fawmn giewsr § o
IgT ggwt dedA wadie ¥ uF fafaex
F Y o wre frar waw e ar fe
W A [ F O gz I O IEA
TEigr ¥ faar 91 IHEY wg 9T @
R f gAT e § fa 7 ¥E 7T
ae FT fear g1 SRR A dor § @Y
3G g9 39N 9w wiuwgl 1 TP
HENEETERCRRACE R TIE
¥ g9 ¢ fr oW wagE @R g
AT AR TN AR A8 & R F
e § IF AW & fau maese §
Iy & fedErd § fomer f ol
Rrey £ | T Tae TE AT R
Y I FHIAT TS HIAT § |

9 1838 7 fggw dar w7 @
™7 a1 fF FQT 30 FUT wAT AN
9 @< fFar JmaT o7 1 gAR qoE 7
Wi i A g Agadt AT femraamTe
g W wgt F v Ao dar HTAT AV
A g, AGT I YoATH TYAT g4 YA Y
A a7 & FQ@ § | gaife gw e
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Y 9T woo, woo TR ww X O} ¥
afier ax S 9 v e dw
§ T 9 g St ¥ o Y wifgg
ot ag TR &) aff et &1 q WY
ol a% g W § ST gedw
A awdie afY fear ar awr & Wik 9w
o F g7 Wiy oY sTeant G facft
% i qa =fF 39 ag ¥ W wEUTE
aft faw qt } rafag ag faew &t
g7 gz & o)X ¥E SewT & 44 faeew
® g &, A a7 Q@ wET
gaTh et £R7 + a1 oy vy wfgd e

g T G G @ 7 § o W

SAEA & faeey &) gw f FET Ay
£ a @) A9 ug ) fr @Y fawew
m s § W faea fafadey

fd & wuey aﬂ@urw@aﬁa&n

F agt 9T g OF Wik 7 fw
fear a1 6 S Ry 7 wafaww
WX TF wAfa aEE @ ST ST gE 6
IgH IR qer 9 qg W 4@ f%
F & wfafed S @ W
S Fowrst 92 & e g -
frderm # wir &t W agr o f
@ I ¥ farpraa #) af fe dfem) w
sfeed & gwifew T AT 1 gR O
IT TR O A ag A o @A
frrmrafTam @ W i A @
oF §E 7 q@ant fFoasl & smaw
a9t # g ag & 6 a3l & wam
&/ w1 FA & g wfxq) F Fraw @
T oy | gror g & s fgeldy i
N AT G E IEH FAT %, 9 FAR
" #7 § WX W19 HEIAT o/ g9
% fe ol & m=R axEAATHT ey g
I R @EF e 1 & wEw ¥ g
wiga § fv St &Y a9 oo e
reve | ot ¥ € ot /i 3% £
Wy (e ff S SaY Wy oaw
wna twar mar ¥ ? A var T8
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T O 9T 6T A grenr WY gue
asd )

R oF fawifor 72 @ & fw
et oo &t o adie ot awr A &
I A R TN St § e Fwy fiF
i, R R e s A gl &
IT® W 9T Lo, Jo TAAT AT Ky Wi
gra fem oY g T At 9T AWy Ry
A ¥ T aETT AT peT § 4
T e da sy
w A 7T A F wfye, A7 B3
¥ &y &Y I £ 97 A Y Wl
wrow ag @Er Sfge fe wiw geer
T 97 7 ¥ oY ek Away w1 (¥WE
¥ X WS g MR W )
I /92 gu & wi ArEl oTan 3w
7y @) @ & Wi % Iawr a1y
TEY &A@ | TAHE A ATSHG ¢F AH
g wif A1 w0 A W e gy
fr da arwt gare g arfas & 1w
R alned & g gw e &
fr At aTw & ) O AR AR @
fod s @ @R & o€ gre A9,
AQ I & 7 49 §G g8 MW, wHfEe
¥ vt I gy AG faar, 99 fo T
framiedt g A & Wi el a=d
HT 99T A A fRd &

Tg AT ¥ ARG A F TS FT AV
fors mmar & a7 & deerET ATEE g
fis 93 a9 F1 a=a1 qiwfames (2fade
& o gy I wear § £ o o At
w7 1T R AN % T5AT FA A ®
¥ fama 2 1 9 orawY S@eTEr
argar g fr ow 2w & axfren ¥ Ow
fat ¥@ &7 & @y 41 fv o
T A G IT 4 § gAwr dfEaE
dw w3fral & & F (v & (Y W
TERY XY 1o & T FT 0 K KT A}
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aifgd aY 3¢ 7% 9 ow s T
€fear ¥ wr fondifefre fafex &
AR ST aEANFARTE | oA
FEF S A A T om e
W ¢s A% 7 g7 U ITER HY
A TFAT E W IT I H Ay @y
T TFAT § | AW FgN 2 §F OF T=y
N g A g oAl Heedgw &
Aifes wrog FW g, 3T amg g
s Frow § @ adF ) fourgg
T AR HEET R G w7 A
TERRAY g | K 9uT ¥ wof e fE
HIRTEET GHFT T FRITT T8 HT0 1 TqT
& & ¢ aa A 41 g farae
5 s gt qurr T A@ &
W TEH UF A I A @ AR
g 73 ¢ & et =0 & W= g
I, 39 g 7 oA e w1
@i forx &, a7 IEY A IAE I
F graareR ) 9% fF & ae
YT O WE | |WATFQIG
AGT T I T AEAF g, ITH A A
frew s of ¥\ WA /W TW®
& 19 &7 garr fgar AT § 1 9HF A
% #gr w7 § {5 9= MY g Y 39
Heel! =0 gwd HIX I9 T GIEATFIC
FAN FT Z | TEA WP AF Y TH
FEIT FF AR T gAY Tw
RNarsz fear mar @1 7 X TR 8=
T | g arfemr gt § f6Y I3 A
¢ R T ¥ W A afeee &
THER FET WA & @ qE T W
¥ & IW @ I, INE AW TG |
e fasr & wwaw I FT oA
e A @ w1 owe
%o ¥ ¥ W Y §F W 72 g
# W@m 1 ag wAT A ¥ faeme
2 gufaem F1 andT at & g &
=g agy grn | Sfer I W
aqat & F AIE § O AW ¢ qE
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¥ wrt 7 @ R QX aw@ N fafl
™ oo o Wk fad
grifags At a@m & oA
T &, 7 A AN A FAW F AU
2

FAsTTgram sk Y 1 §
TR § 6 & 7 37 oy avw 3 faar
& w1 9 W qw g saEr aw fear
t uF 97§ woEr gerER s7@r
g1 ¥ fufreex amge ot wwwr
f ag WewHT F& wE e A9
ar ¥ foa qeady w7 § o 7 A
A T A § ag grd w & g,
oiF #12 ¥ 9, F1¢ yafauss qar
R TG wvy wrahray w sfefre
TAARE F2 1 Q@ fasr ®Y o7 FA F
g AERRATAT F FTH AgT AT ARG
T R # e §0 i 9k faeww
oA W9 woE 9 wifafe
o1 FY 41 9% AR my 39 fad Y
fadtae 987 % 918 dAw & | fadwe
A & fa9 AWt & Tafza o4
FEL AWHT AW I &1 wgrfEar &
AT A%y § A fdee 3T &) uy
W fom o7 @ 77z 4 T F A
¥ 1 zw 39 fea & wfd ¥ @epady
IF FH AT @ § W7 AT AF FH 37
W) 99§ o § g3 awg
F aT@ET 7 g, A9 qF gH (9 9
g *¥C Nz | gH AT B A
gy w<r Tifed afrw 7 e wif@
T R EAT G A g7 & AT qFR
Iz A gHA 79 {37 1 a7 fwar
T F FF TF qrar W Y w®_y
zary vafara Ifder & &% qwer
FE A

AR gg AN & Fw Ag &
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oft waaw foy ©  gaTvaw wERT,
¥ dfew srpT TE AN &7 ATOT
I M & a9 g & o aEma
g fs ot O e & & fasgw
froa g1 F A wwar g fe w
faew & NG N R & ag Fgraa
IRT § W I T arh
wifge | & guwan g fF o ag
fory wwiw off 7 oY 35 wEr & SEE
ragr AT A epr & 1w fawm
# oY £ 99 ) TR T 83 A
wx oF few # Sa¥ faw smmwrs) &
T AT AR Y 7 59 daT w1
o feemar § & mmawrg, AL faEme
e ot afar sl g€ 81 =m
Fg & o w07 @, =X
I5T A R §, T@ TG HeA N R q7
FAR AR ARG S i ol B
FTAT AT T, T H IST FT
AT AT @ 4, | qwwa g 69y 5 faw
F1 1% FEEY AEY & | EWTY A9
# gg fawmaw &, 39 AEREQ
FH TH qE HT AT TWTSAFT JT
fF w1 AT #¥ a7E A FT 2T AT
g dammar g frox At afaa
wAET g ATAT A & A ANEA
FTQEIR g AMET A1 2, w9aigan
FY WFAT 97 T 7 F GAS §1 FE
zrf| 78T g arer £

I Y2 H ozA @ B
TurfaT F1 @A 9T FrEA FT AABY
feamr war 2 O AFEAAT W TG qI
srage &1 aRr T ey 9w ff a g
g ggam e dfam
TN FA F 30 manfegi w1 R
T WX w1E qEHY qgm & oAgr W
MNTEA 39 § § WY ST AT T 993
fag 7o g | &% fawde gAYy S0
FT waT gre § g W q ATAG wAY
ofY %7 e faemer AEAT E | K wTEe
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g fr S Y wfafeaa &1 aw ¥ fag
a ¥ wx A vay arw 1 fom faAy
grafoee qeamrg § §9 2 2 fe urray
® A9 § o oy ffed’ wr wrw f
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g7 A FY EFL g9 Ik ATY FaAT
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ey | AEATG AT Y 57 =771 Fammy
AEATE | WASAATTET 9T f& 2y—3%
A o—30 FT A TN 9 ¥ @
gU & HIT wAEt 9FE F g% AT @
21 @ Aem g f& 3w s s
= AT |
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¢ 399 7 A E fo g #1 w0E famy
A3ATAT T A qArE | g1 AwAT §
fx #F dfwee sz 77 7 #18 aaefy
FT 90, AfFq IAFT TEEA FTIF BT
gfegr A IFFEr A g g 2 g
fa= Y %0 3 WT ¥ F &2y war @
T FE ASAT FAT W7 @y
g &1 gy w71 e w33 @67
7% 3T § A7 a1 § WP 99 wTudr 63
a7 & 9 7FAY ¥ 0w fFAT &
Tt AT & fom av R 717 ¥ fo Ndgma
qT ge fzar amr & X IEET g
g & 9 § TR W AW § wy
qOHY FY ATE-IEE,  TEWT Wil
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JAST AR K AT AAT FAEEAT
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Al #1 a&Aq & SEA T F
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FIAT AT §, I T TG Y |
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F qTHA |TAT ¢ 99N 3\ ZT TE AL
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T A FAI K1 agd @rfa gl ) oo
& yofeiisr g9 § 99 5 v woay
FG AW A AR # & @ FT
g &, I fF 7w I w1 ww gfewm
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WX o o e W E § | wme
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o §, M 3 AT wEfena A g,
AR 3TE T F o &Y v gEk A @Y
F ot o7 Tifgr v wwA E 0 &
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e frn ST o ag ¥ Ay R
W=y T 78 faw g ae wre
afew ata & a1g § 77 o faagw w3
T g § 5 xw e ¥ aga ofas
TTATT WS AET G WIS A TR
AT T Jufead § ST gW o A
A E | IART g qIWAT FEAT &
T 1 SN FY FIT I3 - FT, IAFY
AT #1 TG99 I VTN AT g
TAEY FET EOT | WA ¥ AETfAE
T ¥, w19 F wzfaw g & e goandy
®1 SH T AF FeT § @ F, I¥ T A
THX F TATHX T g0 48 NIAY
T FX qFF foF gATT FATT " @@
¥ AT F@ § R o= faw Y g
drH ¥ wavw & 9@ #7 famr oo
Y WIEETE WEAT g9 4 aur wrvr
e ATHRE NG, TR A A §
TR FEA TEAT § FF g v B fr &
Y frws dfeT g ot @198 § a3
@ & gfeRwy v o 9wl
& SredY 79 fa=r &1 a9 fargr A =nfgg
Wi AV FT IE @ &7 TqT FT WHS
fremr =fgg fF g7 saendt &Y ey
A GTT T 3FT IART NEAT 9 Gy
FT IV HIT HITHT AT FT JYHT 27
et & 1 gd wErmr T ¥ g
TR 1 W g7 @A Iy e e
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Shri Barman (Cooch Behar-
Reserved—Sch. Castes): I whole-
heartedly support the proposal made
by some of the Members that this
Bill go to the Select Committee and
the Select Committee consider whe—
ther the Bill can be improved in any
respect.

Mr. Deputy-Speaker: Now that it
is expected that that motion might
be accepted, I hope the Member
would be very brief.

Shri Barman: Yes, I shall be brief.
I shall just make a few general obser-
vations.

The general principle of this Bill
is acceptable to most of the Members,
and I also support it. It is a common
saying in our parts—I do not know
if it is so elsewhere—that when you
cut one car of a man as a sort of
punishment for an offence committed
by him, he avoids the public view,
tries to hide his injured ear and to
show the undamaged one, but when
both the ears cut, then he walks right
through the crowd because after-
wards he has no shame to hide.

Mr. Deputy-Speaker: The symme-
try is there then.

Shri Barman: So, this principle of
not punishing the first offender is a
salutary one. We know from our
own experiences that the human
mind sometimes works in a heavenly
way and sometimes in a hellish way,
and it is only those who have learnt
to control their minds that behave
properly in society, but there are
slips in the lives of persons if we
consider it deeply. But once a man
is caught, he is punished. If he is
not caught, he may commit several
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offences and still escape. If he com-
mits offences but still does not injure
society to such an extent as to become
a menace to society, there is no harm
in making a simple provision of the
kind made in the Bill that in the case
of first offences of a mild nature, the
offender shall be let off. Only in
cases of graver offences or when it is
not the first offence he may be punish-
ed. Even in the latter case, the Bill
provides that the Magistrate, consi-
dering all the other circumstances,
may let him off on probation.

Formerly also this was provided in
section 562 of the Criminal Procedure
Code, but there was no other provi-
sion to take care of the person who
is let off on probation, to see how he
behaves later on. The term is fixed
for which he has to furnish security
or bond for good behaviour, and
whether the man understands his mis-
take and reforms himself quickly or
not, he has to undergo the period till
it ends. Now, provision is made in
this Bill that if the officer reports
that considering the subsequent mode
of life of the person let off on proba-
tion 1t 1s no longer necessary to stick
to the period, he may be exonerated
from the surety or bond, and there
is thus an incentive to the person
concerned to mend his way of life
very quickly and not to undergo the
full period provided now under sec-
tion 562 of the Criminal Procedure
Code So, that is a good improve-
ment.

There are also several other provi-
sions included in the Bill which go to
improve the present section 562 of the
Crimynal Procedure Code very much.
However, I wish to draw the atten-
tion of Government to only one point,
that is whether we can give wide
powers to all magistrates.

Formely, in the case of probation,
in the case of the second or third
class magistrate, his opinion had to
be submitted to a first class magis-
trate and his decision obtained. Here
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we give power to all kinds of magis-
trates only providing for an appeal,
but it is not to be expected that in
any and every case an appeal will be
made. Knowing as I do our magis-
tracy, in the case of the second and
third class magistrates at least I
think it would be necessary for the
High Courts to issue certain general
instructions to them for administer-
ing the law under clauses 3 and 4.
It they had some general direction,
the second and third class magis-
trates will administer the law in a
much improved way. I do not find
that in the rule-making power any
such thing is contemplated. I hope

the Select Committee will consider
the matter.
As you have observed, since the

Bill is going to the Select Committee,
1 do not wish to make any more
observations, and after Pandit Thakur
Das Bhargava’s speech I wholeheart-
edly support the principles of the
Bill and hope that the Select Com-
mittee will make whatever improve-
ments are necessary.

14.00 hrs.

Shri N. R. Muaisamy: Since the
points that arise in connection with
this Bill have already been elaborat-
ed by my hon. friend Pandit Thakur
Das Bhargava, I would not like to
repeat them

So far as the principle of the Bill
15 concerned, at the outset, I am
inclined to state that I am not in
favour of it, for this reason, namely
that we have got alrcady several
Acts on our statute-book, which  are
very exhaustive in nature, and we
can certainly safeguard the interests
of the young offenders without per-
petuating further offences, with the
aid of those Acts. For instance, sec-
tion 562 of the Code of Criminal Pro-
cedure is wide enough to give dis-
cretion to the court to release the
convicted person on probation. There~
fore, I say, that there is no need to
have an Act of this kind on our
statute-book, '
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The other reason that I would like
to place before you is this. Several
States are already having Acts of
their own, somewhat on the model of
this Bill, and there is, therefore, no
need to have a Central Act.

The Minister has not convinced the
House 5f the necessity for this Bill,
nor has he enumerated the incon-
veniences or other experiences which
Government had felt while releasing
the ' prisoners on probation. Though
the principle of this Bill yas in the
contemplation of the Government of
India for a very long time, yet they
were unable to bring forward a con-
solidated Bill of the nature which
has been introduced now. So, I hope
that even at this stage, Government
can consider the question of not
merely not referring this Bill to a
Joint Committee, but even of with-
drawing it.

Now, coming to the provisions of
the Bill, 1 find that the powers given
to the probation officers are unlimit-
ed. Even before passing an order,
while taking the evidence of the
other witnesses, the magistrate has
to call for the report from the pro-
bation officer, and on the basis of that
report, the magistrate can either
release the offender or convict him.
Such wide powers have been given
to the probation officer who has not
seen the accused or the young offen-
der. It is too much to expect of him
that he should give a report when he
has not seen the accused even. He
has to take some extra trouble to
search for the character-roll, and
look into his past conduct, the ante-
cedents of the family to which he
belongs, and so on. So, I doubt whe-
ther these officers would ever be able
to give genuine reports.

Even as it is, these probation offi-
cers are not able to discharge their
duties very faithfully. So, I suggest
that such wide powers need not be
given to them.

My next point is this. There are
very few offences which young boys
commit. Most o the young offenders
are destitutes, and they commit only
common offences under sections 379
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and 380 of the Penal Code, such as
committing theft in a house or pil-
fering something from the pocket of
another person, or even indulging in
the sale of stolen properties. Some-
times, they are taken as accomplices
for the sale of certain stolen proper-~
ties. There are very few grave offen-
ces which these young boys commit.

If these young boys are convicted
and released on probation, and then
sent again to their homes, what will
happen is that they would once again
meet with the same environment and
the same situation in the house, and
they would be prone to get out of
the house by making similar mistakes
and committing similar offences.

So, 1 would suggest for the consi-
deration of the Joint Committee that
instead of sending them back to their
own homes, it is better that they are
sent to probation hostels. The preo-
bation officer may be the warden of
the probation hostel, and he can
associate others also, that is, people
who had rendered social service, to
supervise over these young boys in
the hostel. If the hostel is a big one,
they can also get into that hostel per-
sons who are released from reforma-
tory schools and other such schools.

Similarly, there are certain persons
who work after they are released, but
when they go to their respective
homes, they are not entertained there.
It is better that those people also are
clubbed along with the others in the
probation hostel. As I said earlier,
persons who are released from refor-
matory schools can also be taken into
the probation hostels, where they can
still get some shelter and get themsel-
ves corrected. Similarly, persons who
are released from the Borstal schools,
and below 21 years of age can live in
these hostels, and they might prob-
ably earn also some money. Instead
of having separate after-care houses
for them, if they are housed in the
probation hostels, they can get their
aptitudes and propensities towards
criminal activities very much curtail-
ed

So, 1 would suggest that probstion
hostels are very essential, somewhat
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on the model of what exists in UK.
- and other countriess In UK., for
instance, there are working hostels
for boys and gilrs separately.

So far as the States in India are
concerned, I find that in some of the
States, there are some after-care
houses, where not only young boys
are taken in te be taken care of by
the officer in charge, but even ex-
convicts and confirmed convicts who
are released are sent for after-care.
It is quite possible that in such after-
care houses, these confirmed convicts
may influence these young boys to
perpetuate their old offences, or they
might give them wrong tuition that
they need not obey certain rules.
Such a thing is possible, because
these prisoners who have been con-
victed and released are there to
influence these boys. I do not think
that it is right to have these
ex-convicts in these after-care houses
along with the young boys.

For instance, in Madras, we know
that social service activities are being
carried on in this manner at certain
places, 30 as to include not only the
young boys but also ex-convicts who
have gone to jail more than once. So,
it is better that these young boys are
sent to separate hostels so that they
may not be influenced badly by the
ex-convicts.

It is very necessary that these young
offenders, who are mostly destitutes,
as I said earlier, are sent to proba-
tion hostels instead of their own
homes, where they may not be satis-
filed with the environment, and they
may, therefore, come out and commit
once again the same offences, such as
pilfering something from the pockets
of others, and thereby go to jail once
again. When these boys come out of
the house, they are picked up by the
other offenders. If they are sent to
the probation hostels, then they can
get good correctives there.

Lastly, I would like to submit that
the powers given to the probation
officere may not be so wunlimited as
they are. The report of the probation
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officer should be of a recommendatory
nature, because before the offender is
sent to the probation hostel, the pro-
bation officer does not come into the
picture at all. But, according to the
provision in clause 4, the report of the
probation officer has to be taken into
account, before the offender is
convicted. My submission is that
the probation officer comes into the
picture only after the young offender
is convictgd and released on proba-
tion, and it is only then that he begins
to have his sway over him and exer-
cise supervision over him and correct
him. Before that, how can we expect
the probation officer to have a com-
plete picture of the young offenders,
and further, to give a report on their
antecedents, character etc.?

So, my respectful submission is that
this particular provision may be suit-
ably amended, so that the magistrates
need not call for the report of the
probation officer who has no locus
standi at the initial stage, when it is
only a question of shifting of evidence
and then convicting the person; it is
for the magistrate to judge at that
stage, as he ordinarily does in regard
to ordinary offences, with the aid of
police reports. Since the probation
officer has no position at all at that
stage, there is no reason why his
report should be called for. So, his
powers may be curtailed, and the
necessary amendment may be made in
the Bill

With these few words, I commend
the Bill for the consideration of the
House.
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“When the news of all this
came to me some days after the
occurrence (fo\ we had a weekly
paper) the thought of my frail
old mother lying bleeding on the
dusty road obsessed me. I won-
dered how 1 would have behaved
if I had been there and how far
would my non.violence have car~
ried me. Not very far, I fear, for
that sight would have made me
foreget the long lesson { had tried
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to learn for more than a dozen
years and I would have recked
little of the consequences, perso-
nal or national”
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“before passing a -sentence of
imprisonment on any offender re.
ferred to in sub-section (1) the
court shall call for a report from
the ‘probation officer and comsider
the report, if any, and any other
information available to it relat-
ing to the character and physical
and mental condition of the
offender”.
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Shri Datar: Let the hon. Member

read the first sentence which says
‘When any person under twenty-one
of age is found guilty”
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says: ~ man is guilty or not.
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a7 97 “STEAT G & aed’ ) geve
# ua{Y waew 7 forer oy fe agr &
L A R
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Fareaw wivew ; TUY yqrar g §
T g 77l ey Fawr @ &

oy fagraw fag : & mgd fraaw
Haff ar g 1w a fxd AT E
A D R & W @ged &
wafam af ag faor wier e Y 9@ A
FH Q1T & AT §F AT w7 SF HC
WY | F qg % @ a1 fe A F |graaT
Ay A AR wY N T FT R G
3% FT W 9 IF FWT 6 g4I A€
faet o 3w & e s 4 )

A T ¥ 9 | AT 4 fAdew
wrgaT § % wg wgen wEe & o
ARG T A 79 WET & Heaw qgr
Negam 1 aw faor & 5 g9 3q@
fadtez FA2 & 31 € T ARt X I AR
fame Yo AT gw q@e api A A
zq ¥ famwedy @A § N K F I
& oY arx meifaey & areew WA £
T & ged & WX F ga  gfeewim
™ FNE & qA TET FT TEY |
& Fu aifed 5 Y s ofaew
TR REIah e F
|EAT ALY | FAX MWW HF T {83c
¥ gz e Gz A ST agr Ay
€W ¥ |ATa § JATET FuTT guT & AT
TR AFTN TS qgamad 81
oy agd T g wEA ot & 1 g e A
& gu agw & syfem g ad § | IO
sy & gg s of @ @ ¥ e sfaml
¥ AN & g w7 oy s § WA
¥ ey o & o } 1 A woeh g
qz £ § 1 ¥feT 0 Ao w9 F A §
fir 33 a7® & Y & aufegt 1 g
T %Y o WY I Y S g gy fEan
wrd Y xg ¥ A3 Yy avw I o Ty
wBh ¢ arr |7 WY wi w e
e N PF ¥ X SR FHdz @
g A ¥ fod &g wgn
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mf ) M wfErard o
¥ aT APT  ATANT I AW Ewy §
fraatag @ Wmtwiaﬁug@r
I WX 3% TR F GIUY
® JqE O 'Y § | €7 oftor o g
22 fer & frarc o arfed | #ag v
st g fe ag faer wga faameaimn
R s #HE A W W &
N & m fawg 9T @8 fa= e A
% WX 3fvT a7 T 9% | o oW Ad
a1y o € Tae) # o faw ¥ @y
LRGSR E SR CRIK AR el
fredsmamfers Ta & ¥ fe q
feap e & wiawm R g s
T § fra #3971 @ e g § v
a1 qfvadw gW arem agvd ) gwrhy
maH S R R T 2 R &
e Y gATT w WS qEAr 0

ri Basappa (Tiptur): Mr. Deputy-
caker, Sir, I am one of those who
think that the Bill is long overdue
and hence I wish to congratulate the
Minister for having brought forward
this Bill. Of course, I could not fol-
low much of the discussion in this
House as I know little of Hindi, but
at the same time, I should pick it up
very soon.

I refer to what Shri N. R. Muni-
swamy said on this occasion. He
said that there is enough law already
to safeguard the juvenile offenders
and that we need not look into this
Bill at all. Another justification that
he gave for not having this Bill was
that some of the States have already
got legislation to this effect. But
that very fact, namely, in some of
the States we have already a legis-
lation of this kind, and that very
argument, show that we must have
an all-India legislation of this type.
But his plea was—and that was his
fear—that the probation officers will
have very many powers and they
may misuse it. For that, there is the
Select Committee and the Select
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Committee can go into those gues-
tions .and see that only such powers
as are necessary are given to them.

In the second Five Year Plan we
have allotted a sum of money for
social welfare and the research com-
mittee of the Planning Commission
has also given some attention to the
human aspect of the whole problem,
because everywhere we see that
crimes are increasing in great degree.
Take any country as a matter of fact.
Thefts, murders and 30 many other
offences are going on in large num-
bers. If there is an up-to-date statis-
tics of the juvenile offenders, we will
see that these offences are increasing.
Therefore, something must be done {o
see that this is minimised and hence
this Bill. I it is implemented pro-
perly, it will go a long way.

If we analyse the various causes
for so many offences that are com-
mitted, we come to know that the
economic insecurity in most cases is
there. At the same time, there may
be lack of education; there may be
lack of parental control and also,
now-a-days, the impact of western
society like cinema-going and drinks
and all these things are there, and
all these have contributed a great
deal to the number of crimes having
been increased. Therefore, various
treatments have been suggested from
time to time. Apart from the pro-
bation which is included in this Bill,
there are other methods also such as
after-care, borstal schools, and even
specialised methods in criminal pro-
cedure and s0 on. But every civilis-
ed country seems to think that pro-
bation is one of the important aspect
in the treatment of crimes. Thcre-
fore, if we look around the world,
many countries have adopted this.
The United Nations have also some
Programmes to prevent the juvenile
offenders from pursuing their crimes,
by introducing the probation system.
With that object, in some of our
States also, they have introduced it.

Even as long back as 1931 or 1934,
as stated in the Bill, there was cen-
tral legislation on this subject but
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it could not be followed up, So, this
Bill is long overdue. Therefore, it
should be taken up earnestly and it
should be seen that it is enacted into
law.

There is a realistic approach also,
a big dynamic approach, if you may
call it, because, after all, everyone of
us has some faith in the goodness of
man. Without faith in the goodness
of man, nothing can be done. That
is why the Father of the Nation has
told us in very big terms that after
all, we hate the evil and not the evil-
doer. So, he has laid emphasis on
that aspect. So also here, when we
take the offender and the offence, we
hate more the offence than the offen-
der, and it is our duty to reform the
offender. From that principal point
of view, this Bill is more welcome.

When we are enacting this law,
various things will have to be con-
sidered. The circumstances of the
case, the character of the man in
question and the nature of the offence,
have to be considered. Of course, a
man may have a mental standard of
understanding. Suppose, if 21 years
is fixed here, though chronologically,
the man's age may be 21, there is
another aspect which is the ment.al
age. For instance, 2 person even 1n
his early childhood may be mentally
more developed than a person of 21
years of age. That aspect also should
be taken into consideration when “wve
decide this guestiop. ‘

Another aspect is the awareness of
the criminal responsibility. One per~
son could be aware of the criminal
responsibility more than another, and
another person may not be aware of
it at all. So, when we are enacting
a legislation of this kind, .these two
things must be kept in mind, as to
how far the person has a knowlcdge
of the criminal responsibility and also
his mental development.

Another thing is, this probationary
system must be based on a very good
and sound footing. Our society is
different from western society. When
we {ry to copy those methofis here
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and try to adopt them, we must
remember our joint family system
and caste system etc. Therefore,
when we adopt the probation sys-
tem, the social concepts of this coun-
try must always be kept in mind.
‘There must be a regular training for
the probation officers and they will
have to move with great caution.
They must be just like philosophers,
friends and guides, and they must
have a lot of patience and tolerance,
It all these things are looked into
carefully, then, this system can work
well and yield good results.

This system has definite advantages,
and there is no doubt about that.
Now we are spending a lot of money
over the prisons and jails. The
reform of jails is not going with
speed and so, when this system comes
into effect and is effective, then a lot
of money that is spent on prisons and
jails can be saved and prisoners can
also be reformed. That is the double
advantage which we will have.

We have seen in the case of juvenile
offenders that a deterrent punishment
may make them more hardened
throughout the rest of their lives.
Suppose a man of 20 years commits
theft and not put on probation and if
a deterrent punishment is given, for
another 40 or 50 years he will be a
habitual offender and this should
not <happen. Therefore, at an early
stage itself, this should be rectified.
When we speak of probation, it is not
something lenient. It is not merely
that we shall have some concession or
something lLke that. There will be
an effective supervision also. Suppos-
ing there is a juvenile offender kept in
a jail where there are other habitual
.offenders and dangerous criminals,
they will teach him the technique of
committing bigger thefts and bigger
crimes. Of course, you may say that
the jails are segregated and all that,
but the environment is there.

Therefore, I plead very strongly that
this Bill should be put into practice
wvery soon and the legislation should
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be on the statute. I welcome this
Bill and I congratulate the hon. Minis-
ter for having brought it forward.

Mr. Deputy-Speaker: Mr. Imam,
Those Members who have sent in their
chits do not give an indication that
they are prepared to speak. There-
fore I have to be content with calling
other Members. 1 am very sorry to
make this remark, but so far as I am
concerned, I have said it so many
times. Sending in of chits is certainly
useful, so that the attention of the
Chair might be drawn towards that
side, so that the eye of the Chair
might be caught. But the ultimate
position depends upon whether the
hon. Member who has sent in the chit
tries to catch the eye of the - Chair.
Therefore, Members who have sent in
chits should give an indication by
trying to catch the eye of the Chair,
because that would be the ultimate
determining factor.

Shrimati Uma Nehru (Sitapur): I
have already sent a chit.

Mr. Deputy-Speaker: I have got it
and I have looked towards the hon.
Lady Member at least five times. She
does not give an indication.

Shrimati Uma Nehru: I never saw
you looking at me

Mr. Deputy-Speaker: I have called
Mr. Imam.

Shri Mohamad Imam (Chitaldrug):
Mr. Deputy-Speaker, we have had
very Interesting arguments both for
and against this Bill. I have listened
with great care to the speech of the
hon. Minister for Home Affairs, but in

spite of that, I feel I am not en-
amoured of this Bill.

Mr. Deputy-Speaker: The Home
Minister also did not make any

attempt towards that direction.

Shri V. P. Nayar: He could have
well anticipated the resuit.

Shri Mohamad Imam: He has put
forward a very strong case on behhlf
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of the offenders in a manner which
i8 not disagreeable to the House. I
have also listened to the speechey of
other hon. Members Some have up-
held this Bill very vehemently and
some have criticised it very bitterly.

Mr. Bharucha who had had experi-
ence in court for our Quarter of a
century has criticised it and says that
this Bill will be to the prejudice of
the society. On the other hand, Shri
Sadhan Gupta not only supported the
Bill, but he wants that the Bill should
go still further and give mwore lenien-
<y to the offenders. 1 also note the
vehement support coming from my
countryman, Shri Basappa....

An Hon. Member: We are all coun-
trymen.

Shri Mohamad Imam: I am sorry:
my ‘statesman’, who wants this mea-
sure to be introduced as early as possi-
ble. But I am puzzled between these
two. There was the Lucknow Con-
ference attended by a number of con-
victs and ex-convicts, some of whom
were convicted for murder and dacoi-
ty, donming Gandhi caps and they
were in the conference with police-
man inside. I do not know if that
has had any influence on the Minister.
Whatever it may be, it is unfortunate
that soon after the conference, some
of the convicts who were on their
way back met with a serious bus
accident and 11 of them were killed.
Therefore, they have my sympathy.

Mr. Deputy.Speaker: Has that acci-
dent anything to do with their meeting
together in a conference?

Shri Mohamed Imam: If they had
not  attended the conference, they
would not have been killed. The
Minister wants to be very humane
and very sympathetic towards these
offenders. But I am only anxious that
his abundant sympathy with the offen-
ders should not be a misplaced sym-
pathy and they have a duty and an
%bligation which they owe to the
society. It is their duty to protect the
members of society and they must
take care to see that the sympathy
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which they show will not be a mis
pliced one.
14.47 hrs.

[SErt BarMan in the Chair].

The proposals which he has placed
before the House are very far-reach-
ing and novel. At the same time, I
may characterise them as being re-
volutionary. While putting forward
such proposals, he must know what
effect these proposals will have on the
offender himself and on the society
when they become law. He must also
take care to see that however sympa-
thetic we may be, this law will not
be a sorry contrast to the long evolu-
tion of justice which we have built
up through generations.

It looks as 1if this is in the nature
of an experiment. Experiment it may
be, but it should not be a gamble.
Their primary duty lies in protecting
the members of the society. That
they setm to have forgotten. They
have' not considered what effect these
measures will have on the society. It
must be understood that man is the
chief enemy of mankind. Man is the
enemy of the society. There is none
else who is the enemy of mankit.d or
of society. Whatever man does way
be for the good of the society or it
may be for the prejudice of the socie-
ty. This must be taken care of.

Many Members have vpointed out
that these proposals are quite new.
It is nccessary to consult the Bar
Association, jurists and eminent men
of the judiciary. Obviously the' Gov-
ernment have not done that nor have
they taken the trouble of doing it.
The Minister seems to be guided by
the report of one Mr. Reckless. Since
the report comes from one Mr. Reck-
less, his proposals .also must be reck-
less. Such measures which affect the
saciety, however spectacular they may
look in the initial stage, must be very
carefully examined and they must
take into consideration what the con-
sequences will be. It is the basic
principle of jurisprudence that nobody
shall be convicted unless his guilt is
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proved. Everybody is supposed to be
innocent unless he is proved to be
guilty. But when once he is proved
to be guilty, then the penal operation
or the punitive law comes into opera-
tion. He has to undergo that penal
operation. He is punished with
various objects. In the medieaval ages
punishment was inflicted with a three-
fold objective. Firstly, it was retri-
butive, a sort of vengeance. Secondly,
it was deterrent. Perhaps, the refor-
mative element was absent at that
time. ,

Mr. Chairman: 1 may just inform
the hon. Member that we are not dis-
carding the Criminal Procedure Code
or the Penal Code. We are just re-
modelling section 562 in another form,
making it more liberal. So, consider-
ing the short time at our disposal, 1
think it would be better if he does
not go into criminal jurisprudence.
Since other hon. Members also want
to speak, the speech should l]e as
short ad possible.

Shri Mohamed Imam: In the mediea-
val ages, the principle was retribu-
tive: life for life, blood for blood and
eyes for eyes. It was also very deter-
rent. Now that retributive element is
absent. Our idea is that it should be
not only punitive and deterrent, but
it should also be reformative Unless
the punishment has got an element of
deterrence, it will be of no avail
Whether it is trial, punishment or
imprisonment, deterrence s necessary.
It 1s necessary, not 1n the interest of
the offender himself, but in the
interest of the country.

Then, regarding rcformation, the aim
is to rehabilitate him—his social re-
habilitation. Once a person is proved
guilty, he must be treated in a manner
which will be both deterrent and also
reformative. It should be deterrent
in the intcrest of the society; it must
be reformative in the interest of the
offender himself.

In the proposals that have been put
forward by the Minister, I find that
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the deterrent element is missing It
is not found there. It seems to be
his idea that he can reform the offen-
der by not subjecting him to any
punitive measure by letting him off.
He seems to think that he can cure
him of his ills outside the jail, with-
out any restrictions, rather than with-
in the jail. The punishment proposed
is so lenient that I think hereafter
anybody can commit the offence and
escape.

For example, he has proposed three
main changes from the established
practice. In the first place, the Bill
says that all those persons who are:
punished with imprisonment for not
more than two years shall be released
with admonition or, as the Ministes
calls it, gentle warning. Will this
gentle warning have any effect? On
the other hand, it you retain this
clause, the Minister would be extend
ing an invitation to a number of pe:
sons to commit offence because they
know that this bemng their first
offence, they are sure to be released
with 2 mere admonition.

In this connection I am reminded of
a case that took place in Bangalore.
Perhaps the Minister 1s also aware of
it. T am referring to cheating, sec-
tion 420, for which offence he seeks
to let off people. There was one
Dharma Ratnakara Gopala Rao. He
undertook a very big busmess. He
wanted everybody to invest money
with him. He used to pay them 25 to 50
per cent It went on for some time
Crores of rupees were wmnvested with
him. In fact, heads of Department,
even Ministers and ex-Mmisters de-
posited huge sums of money with him.
Apart from the rich people, many poor
families also deposited their earnings
with him. He continucd to pay 25 to:
50 per cent return for a long time.
He was regarded in such high esteem
that the title Dharma Ratnakara was
awarded to him. He gave Dbigh
amounts to charities. Then there was
a big crash. It was found that he was
an absolute swindler. Hundreds of
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families were ruined. People lost
lakhs and lakhs of rupees. It was
cheating.

I would like to know from the
Minister what he would like to do
with such a person. After all, if he
is going to be punished for that
offence, it would be less than two
years. Will he be let off with just an
admonition?

I will give you another instance
Perhaps you know that there was one
Lall. He came to Bangalore. People
thought that he was a millionaire
owning crores and crores of rupees. He
lived in fashionable hotels and in high
societies. Then, one day he was
apprehended by the police. 1 think he
was brought here by the police, though
at least he escaped. His present
whereabouts are not known.

Such cases do happen. Do you
mean to say that all such persons
should be let off with a gentle warn-
ing? Clause (2) is the damaging
clause and it would be very detrimen-
tal to society. You want people to
commit theft, cheating and other
officnces and they will just be given
only an admonition. This is very
retrograde clause and the retention of
this clausc is not in the best interests
of the society. 1 suggest that this
may be done away with.

Then I comec to the next clause,
Jeaving offenders on probation. Here
1t is contemplated that any person
who is punished for an offence with a
scntence other than death or life
imprisonment can be let off on pro-
bation for three years. This also is a
very novel procedure. I do not know
how the Minister can do this and, at
the same time, be responsible to the
society. People who are guilty of
dacoity or similar other offences will
be let off on probation. I do not think
that this will be in the interests of
the society. So, 1 have tabled an
amendment that if we want to let off
people on probation, it must be within
Certain limits. It can be only for
certain specific offences. On such
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cases only can we extend such a con-
cession. A person who has committed
a dacoity, a person who has committed
rape or forgery or perjury, if we apply
this concession to that person, then
what will be the fatec of the society
and of mankind?

I will be very brief on the third
clause. It relates to juvenile offen-
ders and it stated that all persons who
have committed offences and who are
below 21 years of age should not be
punished. They must be let off. 1If
the court makes some order about
them after releasing them, after con-
sidering the circumstances of their
case, I can quite understand that. But
here it is arbitrary. The Minister
seems to think that a person, if he is
less than 21 years of age, cannot com-
mit any offence. Let me rcmind him
of the Mass Murder Case of Banga-
lore It was a case where the entire
family was pounded to death. Two
innocent boys, one old woman, one
old man and his wife and daughter,
all the six were murdered en bloc.
This was committed has becn proved
in the courts—it 1s no longer sub
judice as these two people are await-
ing the cxtreme penalty of law—by
a boy of 22 years and another of 23
years, led by a third man He was a
boy. One of these had undergone
imprisonment. The very next day
that he returned to Bangalore, he
joined these persons and committed
these murders which took the entire
country by storm. Therc are some
such persons is society.

15 hrs.

1f you release a boy who has com-
mitted a heinous offence without
making any arrangement for his
detention, do you think he will be a
same person and that he will be a
reformed boy? Of course, I agree with
vou that you must be sympathetic
with these young fellows. But, I am
against leaving them, not making any
arrangement for training them so that
they may become fit citizens of socie-
ty. In England also, there is such a
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provision. There also, under the Cri-
minal Justice Act, a person who is
guilty, who is below 21 years of age,
should not be punished. But, there
are other arrangements for him. He
will be sent to a detention school or
he will he sent to a borstal institu-
tion or he wiil be sent to an approvea
school or training. Or he will be
taught some nandicraft or he will be
given some training by which he can
earn his livelihood. No such arrange-
ment is made, and no such proposal is
contemplated. That is why I ask you,
is it wise on the part of Government
to release such young offenders, how-
ever young they may be, and send
them out of jall and ask the courts
to give him merely a gentle warning.

On the other hand, you will be
spoiling his career. The young man
will think I have had a nice ride to
the jail, why not offend again. His
is an immature mind. We will be
spoiling the young offenders unless
you make the necessary arrangement
for his rehabilitation. This clause is
very injurious not only to society but
to the offender himself. That is why
I say I am very anxious as to how
you are going to deal with a boy
after he is found guilty.

I am rather amused at the incon-
sistency of the Government. On the
one side, they want to bring in the
Preventive Detention Act wherein
they propose to imprison all those
that are possibly not guilty or who
have not offended society. On the
other side, they want to bring this
clause according to which they want
to let off persons who are guilty. On
the one side, they are indifferent to
the liberty of the citizen, on the other,
they do not care what happens to
society and they want to see that all
oftenders are let loose. Of course, I
am as sympathetic as you are. At the
same time, we owe a duty to society.
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You should not disturb the establigh-
ed practices unless you are sure of
what the new measure will bring or
what the future has in store. We
must have mercy. Justice must be
tempered by mercy. In this case,
mercy must be tempered with justice.

I am glad, I believe, the Minister
has agreed for this Bill being referred
to a Select Committee. I am sure
from what I have heard from
the doyens, from Pandit Thakur
Das Bhargava and others, they are
not convinced about the utility and
usefulness of this Bill. I am sure
they will make the necessary changes
in the Bill which will be for the good
of society and also for the good of
mankind and for the good of the
offenders themselves. |

Mr. Chairman: I understand that a
Joint Committee Motion is going to
be moved with the general consent of
the House. I think it should be
moved, if anybody moves it.

Shri Naushir Bharucha: It has
already been movea.

Mr. Chairman: It was for a Select
Committee. This is & Joint Commit-
tee motion, 1 understand.

Shri Datar: There is
No. 28.

amendment

Shrl Shree Narayan Das: 1 have
given notice of such a motion earlier.
May I move?

Mr. Chairman: Yes.

Shri Shree Narayan Das: I beg to
move:

“That the Probation of Offen-
ders Bill, 1957 be referred to a
Joint Committee of the Houses
consisting of *30 Members; 20
from this House, namely Sardar
Hukam Singh, Pandit Thakur Das
Bhargava, Shrimati Uma Nehru,

*The total number of- Members of Joint Committee was subsequently

increased to 36 and the time for presentation of the report of the Com-
mittee was extended to the first day of the third week of the next ses-

sion,
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shri Sinhasan Singh, Shri C. D.
Gautam, Shri R. Jagannath Rao,
Shri T. Manaen, Dr. Y. S. Parmar,
Shri Venkatrao Srinivasrao Nal-
durgker, Shri N. Keshava, Shri
M. K. Jinachandran, Shri Bali
Reddy, Shri K. 8. Ramaswamy,
Shri B. N. Datar, Shri Easwara
Iyer, Shri S. A. Matin, Shri
Yadhav Narayan Jadhav, Shri
P. R. Patel, Shri Jagdish Awasthi,
and Shri Shree Narayan Das
(Mover) and 10 Members from
Rajya Sabha;
that in order to constitute a sitting
of the Joint Committee the quorum
shall be one-third of the total number
of Members of the Joint Committee;

that the Committee shall make a
report to this House by the first day
of the next session;

that in other respects the Rules of
Procedure of this House relating to
Parliamentary Committees will apply
with such variations and modifications
as the Speaker may make; and

that this House recommends to
Rajya Sabha that Rajya Sabha do join
the said Joint Committee and com-
municate to this House the names of
Members to be appointed by Rajya
Sabha to the Joint Committee.”

Mr. Chairman: This amendment is
also before the House. Shrimati Uma
Nehru. She is in the Select Com-
mittee. According to the general
practice of the House, 1 do not like
to call upon that speaker. In that
case, I call Shri D. C. Sharma.

Shri D. C. Sharma: Mr. Chairman,
on the floor of the House today, I
histened to the criminal practitioners’
reports about India and I must admit
Tespectfully that these reports are as
valid and legitimate as the report or
reports of some persons whom one of
the greatest leaders of India describ-
ed as drain inspectors. To a jaun-
diced eye everything looks yellow. To
& person who has been conditioned by
Practising in a court where criminal
senses are discussed day in and day
out, the whole society seems to be
more or less criminal or intending to
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" be criminal. I say that this will be

a very distorted view to any society
in any part of the world, far less of
Indian society.

On the floor of the House, I have
sometimes listened to statements of
the Home Minister when he has said
that the incidence of crime in India
is less than in any other country.

An Hon. Member: How many are
reported and how many unreported?

Shri D. C. Sharma: I think all the
cases are reported. Only these cases
are not reported which catch the ima-
gination of the Lok Sabha Members.
Wherever one looks at it from a rea-
listic point of view, from a practical
point of view, one finds that Indian
society is not in the way in which
it 1s described. There are some trou-
bles everywhere. India is a big coun-
try. There may be a kidnapping
here or there. It does not mean that
the whole nation 1s determined to be
a nation of kidnappers. There may
be a dacoity here or there. It does
not mean that the whole country is
infested with dacoits or robbers. I
think, to argue from a few specific
cases to a sweeping wholesale gene-
ralisation of this kind is not warrant-
ed by facts. My grouse with the
Home Minister is not this that he has
brought forward a Bill which is an
advance on the socio-econormic condi-
tions of our country; my grouse
against him 1s this, that he has taken
so long to bring forward this Bill. If
1 had been Home Minister—thank
God I am not—I would not have
referred to 1931 and said that it had
taken 26 years to produce this docu-
ment which, it seems to me is not in
any way even in harmony with the
spirit of the times. It is a belated
measure, an outmoded measure. India
thinks that it is a progressive coun-
try, a country which wants to keep
in step with other progressive coun-
tries, and here is a measure which is
brought here today in 1957 which
should have been here in 1931. In
1957 we should have done something
much more worthy of our country
and the social conditions under which
we are living. I think it is a belated
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measure, and yet I find so many
friends of mine have taken exception
to it.

Of course, 1 am not a lawyer, and
thank God I am not a lawyer because
I can look at things from the human
point of view. The human point of
view must take precedence over all.

Shri Narayanankutty Menon: Does
that mean that the lawyers have an
inhuman point of view?

Shrt D. C. Sharma: If I am not a
lawyer, that is, I think, a disadvantage
perhaps,......

Shri Narayanankutty Menon: It is
not so easy.

Shri D. C. 8Bharma: ... but I should
say that when you think of it, you
find that this measure is a halting,
timid and half-hearted measure.

Shri Narayanankutty Menon: That
is a professorial approach.

Shri D, C. Sharma: The U.P. Gov-
ernment is doing much better than we
are doing, the other States are doing
much better than we are doing. In
U.P. we had recently a conference,
and I think all of us have read the
account of that conference, and some
hon. Members have also referred to
that conference. 1 believe that our
Home Minister should have at least
brought this Bill into conformity with
some of the decisions which have been
taken at that conference. That has
not been done because this Bill was
framed long ago, and it has come to
us today, and find the inscription “too
late” on this Bill.

It is not only U.P. that can show
us the way. China shows us the way.
I read about some prison house in
China where I think they have no
regulations which concern our prison
houses. Do you mean to say China is
not a progressive country, is not doing
as well as we are doing? Certainly
not. Other people are showing to us
the way in which the so-called erimi-~
nals should be treated, but we have
not followed their example.
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Exception was taken on the ground
that this question of admonition is
going to be something very injurious to
society. I think every crimingl should
not be taken to be hardened crimi-
nal, every person should not be taken
to be a criminal who is going to com-
mit the same kind of crime over and
over again. Admonition has been
tound to help more human beings in
the world than detention or long
terms of imprisonment. Admonition
has been good and it has delivered
good results, much more results than
the other forms of punishment. There-
fore, 1 would say that admonition is
the correct psychological approach to
s criminal. An approach of this
kind would rid our society of its crimi-
nal tendencies to a much greater
depree than anything else, because it
is not a lcgal approach but the psycho-
logical approach which is more valid
in the world of today.

Again, this provision for admonition
should be as liberally interpreted as
possible, because 1 know that it will
mean that you are putting a man on
his honour. Nothing is more precious
to a man than his honour, and even
the so-called criminal, offender or
anti-social person has also his code
of honour, whether you believe it or
not. Thercfore, this is the best thing
that can happen, to put a man an his
honour

It has been said that certain persons
whose crimes arc punishable with
death or with other things will he
given some kind of concession. This
kind of concession is not being given
in India or being given a trial in
India. India is not a pioneer in this
field. In other countries it has been
tried, in other countries where the
incidence of crime is much higher
than here it has been tried and they
have found that this has worked well.
Therefore, we should not trv to com-
pare our country with other coun-
tries in a way which is unfavourable,
and I think that this concession should
also be made operative in such a way
that the largest number of persons
can take advantage of it. It should
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not be made more restrictive as sug-
gested by some Members. We should
not try to close in the net of law
on these persons much more tightly
and effectively than we are doing
now. No. I think it should be done in
such a way that the whole thing gets
humanised.

Some things have been sajid about
young men. All my life I have served
the youth of this country. 1 have
been dedling with young men, and [
have dealt with young men at the
university stage. The picture that
has been painted of these young men
of about 20 on the floor of the House
baffles my comprehension. Of what
kind of young men are we talking?
After all, I also know young men, I
come 1n contact with thcm much more
than other people do. If a young man
commits a crime somewhere, we get
to know about it in the newspapers
somewhere else, and then we tar all
the young persons with the same
brush. That, I think, is not fair. It
1s unfair, And I tell you, no young
man is a potential criminal, and no
human being is a potential criminal.
Young men would respond much more
to a treatment which 1s humane than
to a trcatment which 1s punitive.
Humane treatment gives better results
than punitive treatment. We should
deal with young mcn as leniently as
positble.  They may be led astrav
sometimes. All of us are liable to
behave lLke that Hence, if young
men sometimes stray from the right
path, they should not be dealt with
in such a way that they become for
all time enemies of society.

The purpose of thus Bill is that the
enemies of society should become
friends of society; if anybody is a
potential criminal, he should become
a good citizen; if anybody can be des-
cribed as a hardened criminal, he
should become a reformed citizen.
The whole purpose of this Bill is
ameliorative. It does not matter if
we quote stray instances from this
place or that place to show somebody
has gone wrong. A gentleman who
was described to be of unsound mind
came here one day and took the oath.
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Do you mean to say all Members of *
Parliaments are going to behave like
that? From one single instance, we
should not prove that the whole set
will be like that.

Now, I would like to suggest in all
humility one thing to the Minister.
What kind of probation officers does
he envisage? 1 have seen the provi-
sions in this Bill, and I would say
that the kind of probation officers that
he has in view will be very difficult
to find in this world. For instance,
the probation officers should be a
sociologist who would be able to
enquire 1mmto the home surroundings
of the person. He should also be a
supervisor, something like the super-
intendent of a hostel or a boarding
house. Then, he should be a career-
finder for the persons. He should also
be a person who would be well-vers-
ed in finances, so that he can give
advice on compensation. Again, he
should be a person who can give all
kinds of advice on all kinds of pro-
blems.

From where are these probation
officers to come? That is the pe'nt.
Therefore, I say that there 1s some-
thing wrong with this Bill. This Bill
is a step 1n the right direction, but
the problem is where we are going to
find such omnibus probation officers,
who can perform such multifarious
duties and such diverse duties to the
entire satisfaction of the people.
Therefore, I say that the Joint Com-
mittee which will go into this Bill
should also see to it that definite pro-
visions are laid down for the selection
of these probation officers.

Moreover, I do not know what kind
of recruiting agency is going to be
there for these probation officers. I
know that the State Governments
want certain offices to be dealt with
by the Ministries; they do not want
those offices to come within the pur-
view of the Public Service Commis-
sion, so that they can also occasionally
have the pleasure of appointing some
persons. There 1s no harm in having
that provision. But I would like to
know who is going to appoint these
probation officers. I think there
should be some agency, either the
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Public Service Commission, or some
other body, which should be responsi-
ble for appointing these probation
officers. The Joint Committee should.
see to it that a definite procedure is
laid down for the appointment of
these officers.

Again, three types of probation
officers have been described. Firstly,
there are some who will be appointed
by the State Government. Then,
there are others who would be
appointed by some recognised socie-
ties. And there are also those who
would be appointed by the court.
Something precise should be said
about the societies which are going to
be taken into confidence, and which
are going to perform this very useful
function, for it is not that any society
can be recognised or any society can
be asked to do a thing of this kind.

Then, there is the court also. I
would say that this is a very ecum-
brous process, and this process should
be simplified. Also, in the case of
the juvenile offenders, some provi-
sion should be made t6 turn them into
useful citizens.

So, 1 think that this Bill is good,
though it does not go very far. I would
say that some of the suggestions that
I have put forward should be laoked
into by the Joint Committee, so that
this Bill becomes a Bill useful for our
country.

Mr. Chalrman: Now, Dr. Samant-
sinhar. He will be the last speaker
on this Bil, since the Bill has been
thoroughly discussed by now.

Dr. Samantsinhar (Bhubaneswar):
I very emphatically support this Bill,
because it is a very bold step and
typical of a progressive welfare State
like India. At the same time, we
must consider the effects of this Bill
on our society. My hon. friecnd Pandit
Thakur Das Bhargava has very vivid-
ly and elaborately explained its future
effect on the society. I thank the
Home Minister for having accepted
the proposal of the Bill heing refer-
red to a Joint Committee.
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On the whole, this Bill is a progres-
sive one, and it will help the society
rather to prevent more criminals
being produced than to have better
men in the country. At the same
time, we must also see that by this
Bill we do not encourage the criminal-
minded people to commit more offences
thereby making the society an awful
place to live in, There are certain
weak moments or every person, and
to err is human. Some people at
some weak moments may commit
certain worngs; certainly, they must
be pardoned for those wrongs. But
certain limitations in regard to the
convictions should be categorically
decided upon, and every person should
not be released on probation as is
enunciated in the Bill. There should
be some classifications as to the stage
of the conviction at which the person
should be released on probation.

Secondly, such release must be only
in casc of the first offenders. We
should not release on probation all
the offenders. Some distinction should
be made between first offenders and
those who commat the offence several
times. This point should be very
rigorously considered by the Joint
Committee. Otherwise, the effect of
the Bill would be very bad.

Besides, wc are creating a new
cadre in the country, namely the
probation officers. These probation
officers should be of good calibre.
They should be of high social status,
and high moral standards. They
should know also the psychology of
the offender. If the probation officer
happens to be a raw man, and he does
not know the psychology of the
offender, then he would not be useful
1o society, and he would rather create
more trouble in the society.

We also know that we are giving
more powers to the magistrates under
this Bill. The magistrate would
depend fully, for the character and
the circumstances of the offenice, on
two things. He may refer to the police
report of the locality, and as for the
circumstances to the evidence extra-
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judicial knowledge of the trying
magistrate would be required for the
offender’s character.

We know that our magistrates and
our police are not free from tempta-
tion. If this power is vested in them,
we do not how far they will be able
to do justice under the law. That is
also a factor which must be consi-
dered.

As Shri D. C. Sharma" was saying,
three categories of probation officers
are going to be appointed, one by the
State Government, another by the
trying magistrate, and the third by
the recognised societies. In my
opinion, the probation officer should
be appointed only by the High
Courts, and not by any other body
like the State Government or the
magistrate or the societies.

All these things should be consider-

‘ ed by the Joint Committee, and in the

light of these suggestions, the Bill

should be amended and brought
forward before the House again.

The Minister of State in the Minis-
try of Home Affairs (Shri Datar):
Mr. Chairman, I am very happy to
find that with the exception of 8 or
4 hon. Members, the whole House is
with me so far as the fundamental
priciples of this Bill are concerned.

Shri Mohamed Imam: Eighty per
cent. of the House 1s vacant.

Shri Datar: Certain objections have
been placed before us. I can under-
stand the propriety of these objections
provided they are related to facts. In
certain cases, I am afraid the hon.
Members who made certam comments
had not gone into the provision of the
Bill, especially in respect of matters
against which they directed their
criticism. It is not as if that, immedi-
ately after this Bill is passed all the
offenders would be released on proba-
tion or after admonition. That is
entirely a wrong approach. I should
like to correct the misimpression in
the minds of the hon. Members, We
have not stated that these categories
M offences, even if they are proved
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against certain offenders, have to go
without punishment altogether. This
is not an amendment of the Indian
Penal Code with regard to the various
methods of punishment. What we
have done is this. There is the inter-
vention by the Magistrates or the
court. That is a factor which most of
the hon. Members whé have criticis~
ed this Bill have entirely forgotten.

What we have stated here is this.
There are certain categories of
offences. In each of them certain
rules have been provided. We have
also provided for safeguards. It is
absolutely essential to note that there
are certain safeguards attached to
every category of offences with which
this Bill purports to deal.

In the first place, I should like to
make it clear that extreme oftences
such as rape, dacoity, forgery in a
serious form, etc. are completely
excepted from the operation of the
Bill. These serious offences are
punishable with imprisonment for life
or with death. We have made it very
clear in clause 4. Even in those cases
where a certain action of a reforma-
tive character is to  be taken these
offences are excepted altogether.

In spite of all these, a number of
very senior and experienced hon.
Members, lawyers and others, took
the Government to task and they dealt
with cases of rape, murders and
similar cases for which the punish-
ment is either death or imprison-
ment with life.

We were told very graphically,
perhaps in a patronising trend, that
Government gre not aware of their
responsiblity in respect of law and
order. Government are fully aware
of the respongiblity and they know
that if a certain remedial measure
like the ones that have been proposed
in this Bill is taken, thereby there
will be a better type of humanity
coming out éeven so far as these
offenders are concerned. Secondly,
the incentive to crime should be cut
at the root and the trends or tenden-
cies should be properly treated. It
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has to be understood that this tend- °

ency to commit an offence has to be
treated not merely by way of deter-
rents. A large element of deterrence
still remains there because, as the hon.
Members have pointed out, there are
certain peculiar conditions. So, we are
not prepared to go the whole hog in
view of certain difficulties.

On the one hand we have this
criticism that we are proceeding at a
pace which seems to be far slow or
far modest than it ought to be. On
the other hand, we are also told by
some of the hon. Members opposite
that we proceed too fast. Some hon.
Members on the opposite side were
very good to take into account the
realities and replied to some of the
arguments raised by certain hon.
Members.

It 15 true that we have to give
treatment to the offence itself and
have this sort of a deterrent punish-
ment. But time has come and some
of them have not appreciated the
signs of time at all. They are still in
a static mood from which they refuse
to raise. That is my complaint about
them. We should also take into
account that the human element s
there. The reformative element is
there. Apart from treating the offence
you have to treat the offender as well.
I am confident that if we go along
the proper lines, subject to the safe-
guards indicated in the Bill, a new
society is likely to emerge out of this
very category of persons. We cannot
condemn them for all times to come.

In some cases as I have admitted
there are instances where after an
imprisonment, persons do not come
out as proper citizens or peace-loving
citizens. Sometimes by coming into
contact with hardened criminals, they
themselves tend to become hardened
criminals. We are trying to improve
the administration in the jails and a
large number of States have taken
steps in that direction.

Even when a man is actually con-
victed, can we or can we not take
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certain steps with a view to see
whether instead of sentencing him to
a particular imprisonment and sending
him to jail, he cannot be reformed
while we take steps to keep him out
of mischief. That is the particular
point which I want to press before
this House.

We were told that the law and order
situation would deteriorate and we
were given certain facts. These state-
ments are not correct at all. Often-
times on the floor of the House, we
arc told that there has been an
increase in crime. As Shri D. C
Sharma pointed out rightly, I have
informed the House and the Home
Minister also informed the House that
there has been no inerease in crime,
so far as the whole of India is con-
cerned or even so far as our States are
concerned.

My hon. friend, Shri Bharucha,
made a reference to Bombay. He told
us that there had becn an increase in
the incidence of crime, especially cog-
nisable crime. I have got here figures
and I would read them to the Housc
They relate to Bombay, Madras and
U.P. Wc compare favourably with
other States so far as the incidence of
crime is concerned. Subject to these
two very important points, I may
point out that in Bombay the total
cognisable crime for the year 1953 was
78,614. In 1954 it came down to 71,435
and in 1955 it was 69,049. There has
been some decrease and no increase
at all.

Shri  Naushir Bharucha (East
Khandesh): I was referring to Greater
Bombay City and not Bombay State.

Shri Datar: You made a reference
first to the whole of Bombay. (Inter-
ruptions.) So far as Bombay is con-
cerned, 1 am prepared to satisfy this
Hourse that it is not correct to say that
there has been an increase in crime
either in the whole of India or in any
particular part. All the same some
attempts are being made......



1y Probation of

Pandit Thakur Das Bhargava: Is
it not correct that your reports show
that for the years 1952—54, there was
a decrease in crime and in 1955 and
1956 the crime has increased?

Shri Datar: I have got here the
official figures. I have taken three
important States which are fairly big.

Pandjt Thakur Das Bbargava: I
have read in the reports the state-
ment I just now referred to, that m
1955-56 the crime has increased as
compared to 1854-55.

Shri Datar: Assuming that there
was an increase, to what extent was
that increase?

Pandit Thakur Das Bhargava: I did
not give any figures. Either the
reports are wrong or your figures are
wrong.

Shri Datar: Let not the hon. Mem-
ber merely depend upon his memory.
I have got here in my hand the
figures for three years, not only in
respect of Bombay but in respect of
Madras and Uttar Pradesh. I have
purposely taken these three States by
way of sample. May 1 assure the
House that in all these three States
there has been a fairly constant
decrease in each case. 1f, for example,
in any particular case, assuming for
the sake of argument, there has been
some increase 1t is not a cent per cent.
increase in any case. My hon. friend
stated that there was a 300 per cent.
increase.

Shri Naushir Bharucha: 1 repeat
that I was referring to Greater Bom-
bay City. Why does the hon. Minister
twist the argument. Produce the
figures for Greater Bombay and then
you will see. There is the Police
Commissioner’s Report, an official
document, where in a graph all these
figures are given.

Shri Datar: The hon. Member first
dealt in a general way the increase in
crime everywhere and then he came
down either to Bombay City or
Greater Bombay. I am prepared to
look into this matter. But may I
point out to this House that there has
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been no such abnormal increase as the
hon. Member pointed out. All the
same, 1 am prepared to look into this
matter again.

But the question is whether there
has been such an alarming increase in
crimes as to make it impossible for us
or to prevent us from taking recourse
to reformative measures. That is the
point at issue.

Then I will deal with the three
clauses of the Bill against which
certain criticism was directed. Take,
for example, clause 3. So far as clause
3 is concerned, what has been done
in respect of certain offences which
might be great or small. A theft
might be of a fountain pen or a few
rupees, or it may be in terms of lakhs
of rupees. Three or four types of
offences have been referred to. Cheat-
ing has been referred to, but in
respect of cheating there cannot be
any release on admonition, nor in a
case of the nature that the hon. Mem-
ber Shri Imam referred to. He
entirely forgot that there was the
intervention of a magistrate or a
session judge, and no magistrate or a
session  judge, after taking into
account certain criteria which has
been laid down, would release such an
offender on admonition. Let not a
political argument be made out of a
very simple factor. What we are
doing is that we are arming the
criminal judiciary with this particular
power and, let the House understand,
we have used absolutely specific terms.
We have purposely introduced the
clause “when any previous conviction
13 proved against him”, so that if
there is a previous conviction then the
man would not be entitled to release
on admonition at all. We have put it
down as a safeguard. If the man s
really bad and the character of the
man is proved by his previous convic-
tion then, naturally, he would not be
entitled to a release on admonition.

Then we say: “It the court is of
the opinion that having regard to the
circumstances of the case including
the nature of the offence and the
character of the offender....” So you
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will find, if the nature of the offence
is heinous, as in the case that the
hon. Member there pointed out, we
have got judges, magistrates and
courts, and they are asked to pass the
necessary orders only after consider-
ing the nature of the offence as also
the character of the man. In the
particular case that he quoted there
can never be any release on admoni-
tion. He knows that, and if that is
so, that case ought not to have been
thrown at us at all.

Some Members referred to cases of
rape, cases of dacoity and so on. They
started on the supposition that the
moment this section 1s enacted
immediately what the magistrates or
session judges would do would be to
release a particular offender. That is
not the case at all. Only a judicial
power has been given to them and
they are expected to scrutinise all the
circumstances and then pass final
orders.

In all these cases an attempt has
been made to give to the man an
opportunity to improve himself. Sec-
tion 562 comes into operation only
after the man is convicted. Let the
hon. House understand that the
circumstances here are far more
hberal on account of the newer
approach that we have to make.
Therefore, in such cases if there is a
previous conviction we are satisfied
that prime facie the man does not
deserve any letting off after admoni-
tion. Now, admonition need not neces-
sarily be gentle. My friend Shri Imam
started on the assumption that admoni-
tion means a gentle advice. It may
be strong and it may be powerful, but
in all cases it may be effective. That
is what has to be done. Therefore,
let not arguments be used against us
without fully realising what the parti-
cular section is.

Let the House also understand what
the correct position is with regard to
clause 4. We have purposely increas-
ed the scope here, but we have
accepted very serious offences. I shall
repeat my argument in order that the

18 NOVEMBER 1957

Offenders Bill 1122

hon. Members may not be misguided
by the criticism levelled against us,
In such cases wheré the court has
come to the conclusion that the person
is guilty of having committed an
offence, we have purposely put in the
previous conviction, but we do desire
that in such cases the man should
have an opportunity. Here, let the
hon. House understand the funda-
mental principles of what is known as
‘probation’. In the case of probation
what is done is an apportunity is
given to the man to correct himself.
All that is done is that there is a
suspension of sentence, suspension of
either the execution or the passing of
the sentence. For this we ought not
to be criticised. When it is found that
a man has committed an  offence,
nstead of immediately declaring a
sentence of death on him what is done
is that certain circumstances are taken
nto account with a view to see
whether this equitable jurisdiction of
allowing him to reform himself can
come into operation.

My hon. friend Shri Sinhasan Singh
and others misunderstood the whole
position. So far as the main judicial
trial of adjudicating upon the guilt or
the 1nnocence of the accused is con-
cerned, that stage of trial is completely
over, because we have clearly stated
in both the clauses; clauses 3 and 4,
that when any person is found guilty
of having committed an offence, then,
thereafter the question arises whether
the court can take action under these
reformative provisions. In that case,
so far as this question is concerned,
after the man has been found guilty,
before he is actually sentenced, a
certain new circumstance, different
circumstance, has to be taken into
account. It 1s only for this purpose
that the report of the probation officer
is to be taken into account.

So far as the trial of a case is con.
cerned, as you are aware, under the
Evidence Act, it is the action that has
to be tried and it is not the man who
is to be tried. But after the trial or
action, if it is found that a particular
offence has been committed, then the
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question arises as to what is the
nature of the offence, what is the
character of the man, etc, and in
order to understand what is the
character of the man, some more
information is necessary.

So far as the probation officer’s
report is concerned, that report is
taken into account and you have to
understand in this particular case why
that has to be treated as confidential.
Here, we are dealing with a class of
persens who are not necessarily
scrupulous but whom we desire to be
scrupulous. If, for example, certain
reports are made against them, it 1s
quite likely that the probationer’s life
itself will be in danger, because he
will believe that a particular report
has been made against him. This is
one of the reasons, but in a proper
case, where a probation officer has
made certain comments or has given a
particular assessment of a man's
character, it is open to the magistrate
or the judge to tell him what is the
particular thing and to hear him also.

In this matter, wc were told that
there was a violation of the principles
of the Evidence Act There is nothing
of that sort. After the judicial
trial is over, beforc a man is actually
punished, this is the intermediate
period during which there is a sus-
pension of the sentence and the
question is whether there ought to be
a suspension or there ought not to be
a suspension. For that purpose only,
this particular evidence is taken into
account, and then it is open to the
magistrate to pass what you may call
a provisional order for his release after
probation.

The expression “probation” itself
means that the man has to prove his
good character during this period
which may be between one and three
years and he has the opportunity of
reforming himself. Ordinarily, if they
are left to themselves, they may not
reform. Therefore, we have got here
the intervention of a probation officer,
and in a proper case a formal order
for a supervision can also be made.
Then, within this period, if the man
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behaves well and good, there is no
difficulty at all. It will then be a gain
to the society, the gain of a good man
to the society, from a man who was
otherwise bad, and a man with whom
we had a psychological treatment, as
a result of which the man has been
tound to be good. This is an aspect
which the House will understand. We
have to deal with a man, with an
erring man. Merely because he has
erred, and erred in a serious manner,
1t does not mean that such people are
beyond all bounds or bonds of redemp-
tion. That is a factor which we have
always to understand.

It has to be said that a further pro-
vision has not been made note of. We
have stated that if it is found that if
the man, through his surety, has not
behaved properly, has lapsed or re-
lapsed into bad conduct, the magistrate
can call upon him to receive the due
sentence. It is a very important
factor and this safeguard has been
purposely introduced. That is, what
you can call, not a case of release
after admonition. There is no release
at all. There is suspension of the
passing of the sentence or the enforce-
ment of the sentence. Then, if the
man does not behave and goes in the
wrong direction, he can be called
upon and be lodged in jail after a
due sentence of imprisonment has
been passed against him.

Lastly, there is the question of an
offender under 21 years of age. Here
also we have taken into account that
this is the period which has to be
taken into account. .What happens?
Oftentimes, offences are committed
without understanding either the
nature or the implications or the
effect or consequences of that offence,
and especially when the offenders are
of a tender age, they require a tender
treatment a&lso, because, until, ordi-
narily or normally, a man reaches the
age of 21, it may not be possible to
hold that he has attained that maturity
of understanding which is required for
carrying on normal functions. Under
these circumstances, all that has been
done is this. It is not at all the case



1125 Probation of

[Shri Datar]

that children or all those persons
below 21 years have to be let off,
altogether. That is a most amazing
part of the argument that was addres-
sed against us. What is being done is,
in all these cases, let the magistrate
or the judge understand as to whether
in that particular case, after looking
into the various facts which 1 have
pointed out, a conviction and imprison-
ment is absolutely essential or whether
that particular boy or girl ought to
be released in a particular manner.
This is all that is being done. A
magistrate has to give his reasons.

When for example, he desires that
the normal course of passing a
sentence has to be followed, this is
done with a view to see that in a
proper case, when the abnormalities
of the mind are not found, the magis.
trate or the judge can give proper
reasons, and the man can be released
only so far as that particular offence
is concerned.

Under these circumstances, I do not
see what wrong has been committed
or what dangers are implied in the
Bill that we have introduced. If all
these things are not taken into
account, naturally the society will
move only along the direction of
deterrence, and the effect of deter-
rence would be that certain classes of
society, this class of offenders, will
continue to do wrong and become
hardened criminals and crooks or they
go into the under-world. These are
the various evils that proceed from
the other view that we take. But, as
I have stated, we have taken a com-
promise view. We have taken into
account the interest or the security of
the society. That is naturally most
supreme, but subject to it, and for that
purpose, we have introduced the
safeguards.

My submission to the House is,
everywhere, before taking action, we
have introduced certain safeguards so
that no wrong will be done to the
interests or the security of the soc'ety
and the interests or the security of the
society will always remain unaffected.
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Only one or two other minor points
remain. My friend Pandit Thakur
Das Bhargava contended that our
order about making compensation or
for costs is a commercialised matter.
I fail to understand how it is com-
mercialised at all. As I stated in my
opening remarks, when it is found
that a man has committed the guiit
and the guilt has proved, what does
it mean? It means that the person
complained against, that is ordinarily,
the complainant, has received an
injury or a damage. If that is so,
then under the general law of torts,
there must be a remedy for an injury,
for every wrong that has been com-
mitted. My friend just argued in a
lawyer-like manner. So far as his
argument is concerned, it means “let
the aggricved party go to a court of
law”., A summary remedy is neces-
sary because here we are going out of
the common law and we are passing
an equitable order. We all know that
in the world of criminal jurisprudence
there is such a thing as equity. Here,
when you hold an offender as having
committed an offence, it means that
the aggrieved person, namely, the
complainant, has proved his case
Under these circumstances, is it not
proper that some compensation should
be given to him, whatever the costs
are? The costs need not be the costs
of Government. Whatever it may be,
the court has judicial powers; the
court has a strong common sense and
it will understand what are the costs
incurred individually by the particular
aggrieved complainant. Under these
circumstances when we were introduc-
ing an equitable principle, we thought
that so far as the guilty person is
concerned—we cannot call him accus-
ed—there ought to be a counter-
balancing advantage, so far as the
complainant is concerned. There are
already certain sections in  the
Criminal Procedure Code where this
question of costs and compensation
has always been taken into account
and provisions have been made for
granting compensation from one per-
son to the other. Section 250, for
example, is there, When a false com-
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plaint has been filed, why should
criminal law introduce the question of
compensation for a vexatious com-
plain? That has been introduced,
because here we have a Judge or a
Magistrate who has gone through the
whole matter and who knows whether
a particular action is correct or wrong.
There are other sections also where
similar provisions have been made.

17.00 hrs.

Therefore, these are summary but
highly equitable matters and they are
in the interests of the other party.
Under these circumstances, I find
there is nothing wrong. So far as the
evidence and the report of the proba-
tion officer is concerned, it has nothing
to do with the main trial. It is only
for the purpose of finding out the
antecedents of the man. In such
cases, it would be some material for
the Judge to be guided by, so far as
subsequent questions after holding
the man guilty are concerned. There-
fore, you will find that all these provi-
sions are more or less on sound lines
and there is neothing wrong. Let it
not be supposed that tomorrow there
will be riots everywhere and the
law and order situation would
dcteriorate. Nothing would happen. I
would point out to my friends that
Government have taken all these
circumstances into account.

Lastly, Mr. Imam found inconsist-
ency in certain measures being stern
and certain other provisions being not
so. Without calling ourselves great,
may I point out one San<krit verse
which gives what a great man has to
be?

arrsfe wdafr gifa sl

The Government of India or the State
Governments ought to be strong
where strength is necessary; they
ought not to be strong and they ought
to be persuasive where persuasion is
necessary. Therefore, we have to be
both. When we come across dichard
or subversive elements, we cannot
think of weakness; we cannot think of
any soft quality. We have to hit hard.
That is the reason why the Preventive
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Detention Act has been passed and is
going to be continued. (Interruptions).
With your goodwill, we desire ta
continue it for some period for deal-
ing with only subversive elements and
not with other elements at all. We
have to deal strongly and sternly with
those people. When, for example,
there are ordinary offences and when
ihere are elements for taking a pro-
per equitable and human view, you
ought to allow us to take a persuasive
view.

Under these circumstances, 1 would
suggest that the proyisions are fairly
good. But as you are aware, the
Chair suggested that because this is
a new type of Bill in a new society,
we might consider the advisability of
agrecing to the reference of this Bill
to a Joint Committee. A number of
hon. Members on both sides have also
made the suggestion. ‘Therefore, 1
accept the suggestion on behalf of the
Government.

Shri P. R. Patel (Mehsana): Can I
scek one information from the hon.
Minister? Under clause 4, sub-clause
(3), offenders may be released on
probation and they are to be put
under the supervision of a probation
officer, Suppose in a district there
arce 500 convicts on probation. How
many probation officers will have to
bz appointed and what will be the
cxpense?

Shri Datar: No such contingency
had arisen. If it arises, then we are
competent enough  to take proper
action in all such cases.

Mr. Chairman: I would like to en-
quire whether Mr. Bharucha wants
his amendment to be put to the House.

Shri Naushir Bharucha: Because the
reference to Joint Committee has been
accepted, I do not want it to be put.
1 take it that the Joint Committee
will report in the next session.

Mr. Chairman: 1 thought that was

in the motion itself. The date has
not been put in the motion.
What about Pandit Bhargava's

amendments?
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Pandit Thakur Das Bhargava: In
view of the hon. Minister’s acceptan-
ce to refer the Bill to a Joint Com-
mittee, I would like to withdraw my
amendments.

Mr, Chairman: As regards amend-
ments Nos. 24, 38 and 25, the hon.
Members want to withdraw their
amendments. Have they the permis-
sion of the House to withdraw them?

The amendments were, by leave,
withdrawn.

Shrimati Uma Nehru: I only want-
ed to suggest that on the Joint Com-
mittee there could be more women,
because I think women understand
this problem more than the men do.

Shri Datar: This question can be
considered when Rajya Sabha Mem-
bers are put in.

Pandit Thakur Das Bhargava: Therc
could be one or two more lady Mem-
bers.

Mr. Chairman: Have you got any
definite suggestion?

Pandit Thakur Das Bhargava:
I suggest Mr. Bharucha's name and
two or three more ladies may be in-
cluded.

Mr. Chairman: The number will
have to be adjusted in consultation
with the Minister.

Shri Datar: There should be 20
Members from Lok Sabha and 10
Members from the Rajya Sabha.

Pandit Thakur Das Bhargava:
Only the proportion should be the
same; thc number may be greater or
less. There is no difficulty.

Shri Namnshir Bharucha: We can
have 24 from Lok Sabha and 12 from
Rajya Sabha.

Pandit Thakur Das Bhargava:
Yes. Shrimati Uma Nehru and two
more lady Members may be there.

Shri Datar: We might put two more
ladies. Let the hon. House decide the
names,
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Mr. Chairman: Mr. Bharucha's
name has been suggested by Pandit
Bhargava.
Shri Datar: Two more
be there.

ladies can

Shrl Achar (Mangalore): 1 suggest
the name of Mrs. Laxmi Bai.

Mr. Chairman: In order that it may
be 24 and 12, Mr. Bharucha’s name

has been suggested; there can be
three more names,
Qazi Matin (Giridih): I want to

suggest the name of Mr. Purshotham
Das Patel.

Shri Radha Raman (Chandni
Chowk): I suggest the names of Dr.
Sushila Nayar, Shrimati Laxmi Bai
and Shrimati Mafida Ahmed.

Shri Jaipal Singh (Ranchi West—
Reserved—Sch. Tribes): Does that
mean that Mr Bharucha is out? Or
1s he still in even when the women
are in?

Qazi Matin: I also suggest the
name of Pandit Thakur Das Bhargava.

Pandit Thakur Das Bhargava:
already a member.

Shri Jaipal Singh: May we have
the final list of names?

I am

Mr. Chairman: 1 have already read
out the names. The new names sug-
gested are: Mr Bharucha, Dr Sushila
Nayar, Shrimat: Laxmi Bai and Shri-
mati Mafida Ahmed. That makes the
total 24.

Shri Datar: I have to make one
suggestion so far as the report is con-
cerned. We may say that the report
should be submitted in the “third
week” instead of “first week” so that
we can get more time.

Qazi Matin: I want to propose the
name of Kunwarani Shrimati Vijaya
Raje in my place.

Mr. Chairman: The hon. Member
himself cannot suggest that.

Shri Jaipal Singh: He can disagree
to stand as 8 member. The mover
must obtain his consent. He is now
disagreeing to his name being includ-
ed in the list,

.
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Mr. Chairman: All right. The
name of Mr. Matin will be excluded
and in its place the name of Shrimati
vijaya Raje will be included.

The question is:

“That the Probation of Offen-
ders Bill, 1957, be referred to a
Joint Committee of the Houses
consisting of 36 Members, 24 from
this House, namely, Sardar Hukam
Singh Pandit Thakur Das Bhar-
gava, Shrimati Uma Nehru, Shri
Sinhasan Singh, Shri C. D. Gau-
tam, Shri Jaganatha Rao, Shri T.
Manaen, Dr. Y. S. Parmar, Shri
Venketrao, Shri Shriniwasrao Nal-
durgker, Shri N. Keshava, Shri
M. K. Jinachandran, Shri C, Bali
Reddy, Shri K. S. Ramaswamy,
Shri S. Keswara Iyer, Kunwarni
Vijaya Raje, Shri Yadva Narayan
Jadhav, Shri Purushottamdas R,
Patel, Shri Jagdish Awasthi, Shri
Naushir Bharucha, Dr. Sushila,
Nayar, Shrimati Mafida Ahmed,
Shrimati Sangam Laxmi Bai, Shri
B. N. Datar and Shri Shree
Narayan Das (Mover and 12
Members from Rajya Sabha;

that in order to constitute a sit-
ting of the Joint Committee the
quorum shall be one-third of the
total number of members of the
Joint Commuttee;

that the Committee shall make
a report to this House by the first
day of the third week of the next
session;

that in other respects the Rules
of Procedure of this House
relating to Parliamentary Com-
mittees ‘will apply with such
variations and modifications as
the Speaker may make; and

that this House recommends to
Rajya Sabha that Rajya Sabha
do join the said Joint Committee
and communicate to this House
the names of members to be
appointed by Rajya Sabha to the
Joint Committee.”

The motion was adopted.
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Navy Bill

The Deputy Minister of Defence
(Shri Raghuramaiah): Mr. Chairman,
I beg to move:

“That the Bill to consolidate and
amend the law relating to the
government of the Indian Navy,
as reported by the Joint Com-
mittee, be taken into considera-
tion".

As the House is aware, the Bill was
introduced in Lok Sabha on the 8i1st
May 1957. The hon. the Defence
Minister moved the motion for refer-
ence to the Joint Select Committee
on 22nd July 1957 and the House
agreed to that and referred it on the
23rd July.

The Rajya Sabha discussed the
motion on the 13th and 14th August
and concurred in the motion on the
14th of August 1957.

The Joint Selact Committee had
held 13 sittings, considered the matter
for nearly 46 hours—to be more
specific 46 hours and 40 minutes—and
also disposed of about 350 amend-
ments. The Committee brought to
bear on the measure, not only its
legal acumen but also the exhaustive
knowledge which some of the hon.
Members had regarding our Navy.
The Chairman and members devoted
their very best attention to the pro-
ccedings and have now submitted
their report. That report is now
before the House.

The Indian Navy has had a very
chequcred history. The hon. Defence
Minister, when he moved the motion
for reference to the Joint Committee
in July, made a very exhaustive
speech, tracing back the maritime
history of this country, going back
thousands of years, with particular
reference to that part of our history
wherein in about the early centuries
of the Christian era, India had the
unique honour of being the then
greatest maritime power, with com-
plete mastery of the seas around. We
have passed through many vicissitudes
of history since then. There was a
time when the Navy was merely the
hon. East India Company's marine,





