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(2) Report of the Inspector of 
Exploiives, South Circle, 
Madras into the explosion at 
Katpadi. [Placed in Library. 
See No. LT-S81/57.)

(3) Report of the Inspector of 
Explosives, East Circle, Cal­
cutta, into the explosion at 
Asansol. [Placed in Labrary. 
See No. LT-362/57.]

(4) Report of the Inspector of 
Explosives, North Circle, 
Agra, into the explosion at 
Kanpur. [Placed in Library. 
See No.. LT-363/57.]

(5) A note indicating steps taken 
to eliminate possibilities of 
such explosions on Railways. 
[Placed in Library. See 
No. LT-364/57.]

Shri S. M. Bancrjee (Kanpur): On 
that day when questions were put, 
the hon. Minister said that the mat­
ter of compensation to the victims 
will also be embodied in the report.

Mr, Speaker: The hon. Member will 
look into the report. The report is 
merely laid on the Table. We are 
not discussing it. The hon. Member 
will kindly look into it.

PROBATION OF OFFENDERS BILL
Mr. Speaker: The House will now

take up further consideration of the 
following motion moved by Shri Datar 
on the 14th November, 1997, namely:

"That the Bill to provide for 
the release of offenders on proba­
tion or after due admonition and 
for matters connected therewith, 
be taken into consideration.”

Out of seven hours allotted for all 
stages of the Bill, 2 hours and 15 
minutes have already been availed of, 
and 4 hours and 45 minutes now re­
main. Shri Shree Narayan Das may 
continue his speech.

( ^ W )  :
<n£r H^rrf *nr ott  «rr̂ r % fa#

«rr, m i  t o  W w  T c f W r  
ft W  «rr, ftravr <3^ | fv tm ifcqf 
Vt *»¥ vt% ^  OrOw*!
% fit# fvtff wfirapw *>t #

, ^ r  »ftr g m r ^  
* r i i m T O  PnfK % ftrefanf #  

ifcn fimx «nrr | fv mxifvrf
V* 3RT #  % €T«T « t<r g’TPT
fv# an# fv #  v t Prcfr *tt- 
vrft jtt
?£HTTV ff f  #  WT#
v t  %frr n̂rnsr % w f r f t  o t  vt

i *ppt *rfr vp fv
^  %# % ?qra %, *rr tar 

vt# % s m  % vt
TW VT TTFTT *WTHT *T% I 

v f t  ’*rrar5TT ^  ? t  VT ^ fm ^ T V T T
#  fVQqv s t t  % sre#  twt $ i 
TO frW F  % Tt *TCT ^ I tJV % 
srrr »rf>rcf? jtt ar* vt vfwTT 
felT TT T̂ I  ̂fv 5̂ WpffJW % WWW 
<tt f^nT vr̂ t ,rfr  ̂ tftr

VT WIH W  VT «ftT
fvs <?f\ft*rf« # v m v  fvm t, 

TO aro vt «rrr # rm vt, mx^n-
fa* *PTW ?ft T̂T Hlf'lfl TW VT 
33Vt fv?ft qfenmv *>t im-tm # 

I IJOT J«! STCff % «ftT 
fw rr v t fvJtT anw i jsi wrsr
WRT V4W*lt #, 5*5 ^
f5R% fa#  St & V*T V t 3WT I ,
^rvt iff itfsvrr fwr *m fc ftr 

wfww vt ^ wr«r «t? i  i 
afw ft. 5  si m vfhr <r«wf #  fr v R  
SVS f w  «\T 'Tt’ft VT

^  VTRT | fV *PTT <?V
tPRTT # W VT aPfpT fW  
*n#nT, fft fl̂ rsr vt 5tnT,
Rifem t o  «rm &  mwtv?rr t  
fv ftw # ŵr fvm «m f¥ 

vv<jv #  *  vp f  i
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[*ft i fr n T m  v w ]
<nfir A  w  f a r  % fa ir e r  * t  y fr

G7| T O T  j| * T ^ T  ft
flp v fv v  % w fav VRT^f #  w  VPJ'T
vt anr, Pbt *t *rw
if A  w w t  »Mr« i^ » d )  fliroar j
f¥ w  wrv t c ’r n fk r r ^ v  f^rrr fwsn 
arnr ft> i >1h ^  i r r r w  ^  %

if  im  atwf, 3  ?prft$  % wr*r 
im nft vt fljlf fan sjtt «ftr fv̂ r 
*ift<i mxrfvrt vt̂ T*  ̂?rw Pptft
gfaV TTV *  fsrfhm #  T«T SIT T I

|  Pp t*r P m  3 ■jrt ?rĉ  ?T 
flflW t̂-T '¥W Pp >TTCfor W  PqMlH 
% iR n h r  «rtf *n^ Pp=t fvn * m r o t  
vt w  P m v  vt ottjNt Ppit * n  i 
trppfhr <ifer s i^ t ara unfa 
^ hwu tar ftw  ^ ft> ^ r f^fav vt 
srtt sfafa % 55̂  ftiJfr 5nr=r i  ̂w 
IR9TV VT (̂M«5n VT3T j  t 3!*FT?T
TRT *>t Pp J3 ! «#tr
<T»* f<T*IR % * W '^  EfPT W  TT < l«0  <WI- 
5<fv PT"TTT V  ̂fv  ftpT tPTTT̂ t % f<-t*i
^  P m v  if snrpra Pp*n w  | ,  wt 

% Prcft vt *5t m ro w r  |
*ftr *p r  w w h ^ t ft, ?ft mxrsl 
Vt ^ci PflTT >J||fl I

*T ^  ^  PlTPT •tx.'ii j  Pp 
t m r fw f i  v t  Prttwoi ^  ^rt
<refa t ,  ^  |  w tr ^ r%  Pm 3
ffrrt fcr H tppr* Hfr | i f^i 
fcff #  W  Stro f%3JT TO t,

w prvrft ^ht' i 
i «r? * * f t  $  Pp  * tt t ft*

W*HT VT VW 3’il«» : *PR
VT V^T ^oihi ÎĤ II, f̂t SfTT 

WT*f t  fv w  f t w  VI «f!r
nP <v j r r  f t ’Tr t Ptrct warwr 
% Pp fiRt gfr jjt̂  finrr fvt 
aura «M ir*rt % Prt fir WT̂ ^ spftFT

fT<twpri i# tt »n|»n*r^TTftr 
Mî rftn <ftr <nj wpt w " >w r  vt
HftVIT VT %% fv W MHV Vt JUT
^PrPf if P t t t t t4  vsr  ftirr w t  i

mtspr flw rf <ft Pĵ Prt VT
P m  ’(ft 11 w>tt ftPwr
TTSlff ^  JJTT5R tfPra Ŝt trayt
< w n  ^  j f ,  w®e( «r»^ wrfijnrr 
s f t ^ w  WlPjStT PftfW  s jff  f v #  

«ftT FTV R t v U  *fT-^rrvr& 
mn^-gsTrvf vt tr^r s r o  ^  jut, 
^t Pj> T̂ Pf̂ T % Vt T̂T VT̂  
% Pro ? t tv t t  % ?rm r̂̂ xftn v t ?fr
ftRT SIVTT Pm  ^t fVpPHT
v t^  #  *rrr Prv*>ft r^t t  w k  
Pnrfl >ft O'"* if TRptTT vnr Ĥ l
f^JT 7TTT I ,  ^J?ft 5IVTT ^  p m ^ >  ’ ft
Ptv*»jt ?t ^ rm r  i

»rePr vt^ t f*T %5%hr inr«[ #  
Ml̂  VT T̂  %Pp̂ f T̂Vt VT̂ iP̂ T V ^  
VT >TTT fsrfsrw TTŜrf TT T7# STHT t  < 
^  Mtll *T̂t  ̂ fv ftffiTW TTsft VT W 
P m  ^ wt wtw t  i RFpfhr >r̂ t ^ 

*R Pl̂ l <. X+i *1̂1 fv̂ T  ̂
P[> Pp̂  fV»T TÎ Tt  ̂ ?̂T H>cjjl Vt % 
3f5? VT̂  VT Pi’ ll< HVS fvm  ̂ I
^TtT SfW  W  P m  #  w p - p R T H *
% l^T | tPTTrfWt VI a w  %
w n r ?m t ^ ^rvt
v t f w  VT T^T t  ^pp’ f 5 ^  TT5ST WFt 

^   ̂ i t̂*(̂ i** ip^fT
| pi> sums ^  T>i'ji'i ^ft a<5 ^ *>(1L 
sr ift a% i W^it 4 *tppft»r 

aft % ?rm # w r r  ’TT^rr jf i

^v tflr
flpRT VT <nr3T PpUT’I f f  ^ T # 9 T V T ft  
*ftr 4r-4Rvrft Pi^w fv^ w
<ftr s ffw ^ r  <<t sr*re<n 4k *t&
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« tPp *rf «PT5fr «mr m
sn^ff 3  *n»j; flrtrr art 

i s W ffc ^ jn ft  *np$ «r? P m  
srnT ^ tflr p w t  ^ w t  <jgvr v«r | 
Tsrfotf ^r *pr »ft |  f%
farPfrw Trwff *  »n* *Ft g a » n  tw * 
%-fcr* q v  %f#w x m  w rfar * t )  
aft ft? w  OT? t c  t c t  fltvrxt vt 
tw **«f*  #  Tfa ?  *r% i *r>e!r^tT 
irf«C %?S #»£P ftr«^ff?W VTTf 3TRft
fafcm *r* jftri f¥ w ri ifirrt 
% ^ s k  % « w w  *fta: t̂TIm 

<1̂ 4 tKwO *Pt ^ r fvrif *f 
<PCT*ltf ^  I

«€rt % tH r %qff—y’jur tt̂ t 
ihrttvr, ^farr, =TRt « r
a r f  % ^rfff *st wi-nwr % %frr ar̂ r *ifr 
flxvrtf vt |  i htsbst fjt

t̂ > <Doift—
^fmi<—«tft 5tr ftRrS im m t % 

*fa?T *m $k  f^rr stpt *ftr ^ i f l
^*(KI ÎTT T< tpTJTfajta W< 

TT M ^TT vftT '3̂ T *fl'-ol % (̂ lIJlt<"'l 
<TT %?SftJT 9KTTT XjVr TTST HTVTt 
f̂ TTT ^  I

Hm l % f^T 'jft fV*i
|  ^ srfVrt^frr |  ^Pr- *nft ff* 

&r f t  ^ r  sn»mfr *  ^  p x  
^  £t t r t  % f̂T f*P ?taT 'M iff<5 «rr i 
S*r trrn% 3  &r t̂r?t f  i $■ 
ifiipfhr *cft 3ft % sp^tt ^t^ttt g fa 

fafwsfttft % 
fcfo im  f*rerrt*%$r vt 
t t  €hp f w  «rr SrfoT «w  5 f^ r  
*riH |  ftr tfm r % *r»fr totri % tf*n* 
3fcft % f  %rtt^ tw # *rrff ^  

s t i m  fam  «(TT «ftt w  wra <TT
jht\̂ L k, ju- _;■ > - fit—k. t_ i . i , | r, |tWTt TWt ^TT W» TTO S f  (< fn^-
Pw#»r?r— *rr* ’f i z ^ n r v  v * m ’*x

* tt— zmar $  t #  «irt v m fW f  m  
5WK ftnfT wt w*m  | I

snRRT IT̂ TW, V*VR WWT TW
«mr ’Em  ?rff t  > ^%»r trv tt?r #  
# v iR t 'vt̂ tt 

W  tm ffr yr *f*w wr «rfT
|sw  f*P ^  t n m  ?r w r t  wrtnr 
% %• ^nr ^
^tnr i w r ^  w r  ^  t?r *w %  
fir r c  firm v x m  m  fw r  v x  wi- 
x r s Y v t ^  i < nvp rinn fin ff 

?rtw afrtn ^  tw  ^  t , 'N t  
I' i tnaf*n#Pr-

^  v*ppr <PrraT srm f% gsmrr 
f t  T O !  ̂ i va ^  
f r  «iWf v t wxnrr arr ^prtt «tt i wpc 

^ i ?w y r  #  4?r fW>+fl 
OTftfr̂ F ^fmtt % iftfiw f̂tnt w  
tR’TBT̂ '  ̂VT <«iW (VmI W
% ?t T̂̂ T<T UrT *̂t  ̂ fV

^  ?wsr ^ «f?r eftr v t
«nt Afn̂ > T̂T Ct Sf̂ iTX TT VT T̂ 

t̂ tlHIJI ‘t'̂ m^cft '3Ĥ I
gflHmr arm ^Tf^ ftr ^ w

stJTK t  «Yt: fsra- a r? & ; i rdf<» 
^ rrtt Ir qtf??T sirfw >pt w i^h  ^ 
i$wnr t̂raT  ̂^ ft d<̂  ^ ^  ^  

t  aft ft? frnrfyr ^  ?t aftmr 
 ̂ :5RTVt t̂̂ TITt VT 

3ft snrprr ^ fr :̂ rf^ »ft 
?r <rraf¥p ?mT ^ ft i
^ yrrfRIT g ^  «Tt I  3f̂

W  >̂n# ^rm 11 t  » r p p fr r ^  
3ft Tt ftnr % r̂«r

ftraT t  ^r% f?w ^ n t ^tt  ̂ i 
t̂t«r # *T5 t

JT5 anr ŵ t ^i4«ii ?ft 
flr̂ rm <̂ t aft r<^sr(t |  ^  tt^ f m -
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[ v t  <rftTC$r]

VT ̂ 1*11 *nfft 
«r? 'r t f^  f% TRtr t o i t
i w t  ŵ rw *f Hnft $ 1 %wfto ?r-
TTT <1*14*1 S!̂ T ’TT FTrfei *><*ii

igPlT ft> fTWT fafaw T W  « W l (  
Vt ^  >PT5J5l *PT 'rft'TTO’T

jsrft ?rr  ̂Tt srimff ^  artr **3  arr 
fcrcr* ?*r tm r fW v r

W  ^  4 Icl Vf t*̂ f*ia VT% -j'ni)
ui »f

arW TT «i*tsim>
Jfwft VTI^ VT <ii*i') tw ^
f  wmr t o i  ?  f t  prrt w i f N  v fr

9'fi9T q^in *f ’•ft' ’RTT J6I
m*t 1

^  5TSft « im If pT^TT VTEtT j
W  fV9̂ TT M4f *ifiifa

farr artf 1

Mr. Speaker: Before 1 call the next 
speaker, I would like to know one 
thing from the House. In view of the 
fact that there are only 4 hours and 
45 minutes left, and we have spent 
about 2-l|2 hours the other day, and
we have in all 7 hours for this Bill,
we may go on till five o’clock today. 
We started at about 12-15 p .m . today. 
And 4 hours 45 minutes would mean 
that we go on with this up to 5 p .m . 
How shall we divide this time between 
the consideration stage and the clause- 
by-clause consideration?

Shri Sinhaaaa Singh (Gorakhpur):
2 hours more for the general discus­
sion and the rest for the consideration 
of the clauses.

Mr. Speaker: There are as many as 
83 amendments. Therefore, we may 
have 2 hours 45 minutes for the 
clauses.

Shri Easwara Iyer (Trivandrum): 
May I submit that the Business Advi­

[033 Probation of

sory Committee has recomroendtd 
that one more hour, if necessary, may 
b? taken?

Mr. Speaker: No, no. I am not pre­
pared.

Shri Easwara Iyer: This is a very 
important Bill. It is most im­
portant.........

Mr. Speaker: Everything is import­
ant.

Shri Brlj Kaj Singh "(flrozabad):
That is the recommendation of the 
Business Advisory Committee.

Mr. Speaker: I have always noticed 
this. A judge used to say that if 
within fifteen minutes or half an hour, 
an hon. Member or a lawyer is not 
able to convince the judge, he would 
not convince at all. Therefore, fifteen 
minutes to half an hour should be 
sufficient.

Shri Tyagrl (Dehra Dun): You used 
to take longer time, I am sure.

Mr. Speaker: The hon. Member has 
forgotten the previous history.

So, 2 hours 45 minutes will be left 
over for amendments, and the balance 
of the time will be devoted to this. 
Hon. Members will try to take not 
more than half an hour at the most.

Pandit Thaknr Das Bbargava (His- 
sar): This is an important Bill, and 
even half an hour will not be suffi­
cient, if all the pros and cons are to 
be stated. I think more time should 
be allowed to Members. Previously, 
the practice was that in Bills, hon. 
Members used to take as much time 
as they liked.

Mr. Speaker: If one hour is taken 
during the consideration stage, then 
the same thing will be repeated on 
the clauses also. Therefore, hon. 
Members may divide the time between 
the consideration stage and the clauae- 
by-clause consideration. So, the hon. 
Member will have an opportunity on 
the clauses also. We shall devote 2 
hours and 45 minutes to the clauses.
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SUM Tjrafl: Clause* deserve better 
attention.

Mr. Speaker: Very good.

q fiflf ST4JT HT-f* : ^  f w  
351 firsfT n  % ’n v  f  ^  ftr
'rtflSI f  ^  JJft ilPF
T^TT 'sn^lT j  ftRRT faf*MvT « " )# * <  

frfT «TT 3?RT ^  *ft 
|  i t  *rf Tr^err «tt *ftr sw  

itft  ^  ^  Pp  v t  ^t

r̂*fV5T*r % <Trar f*rtrr arnr i *nr firsr, 
aft fir  %■ w *  a rw j*  tsrtt fc,

s q r  t m  a r n r ^ ft  «ft i 
w  fir*r ^  ^ ?fr w i i  fann nm $ 
;r**r'iT $ft’ T P r $ -5 fr n f? i  ^ T ft r  
O T f^ r  f»ifJTO< *n?v *  <»i^rar 
*;ro?t iz m  % «mr w  < m  <n

??nr ^ ^
?IW *f >dH<t 'TTH "Tift TH'Ht <RTT faffl 

n far srnt ^  for f w  
*raT ft i *1" OTfraT 5? 3ft *pt 
TPT *r€ So ^  vâ rTl % «TT̂  *T 

^w w n^f¥fW tV R ift 
Vt *ft w ?  ^  $t*TT f¥
*rt W  3 $ *rr sfrUrrft farce*

3  *cm  *mr m  &r <rc 
<Fyrf fiprr srrc i ^tt fa *?t 
i m  ij? fa r stft 5^3 ^  % <mr
1̂ 1̂ $1<ii ijiff ZTVt̂ - ^ fWT >Tt

*T <im 'T cicfl I IT r̂M*TT
f  ft> wt fasr vt gsftq *tz, fr fr tt  

arsff, stt t̂ ffftrrT̂ w jflr 5̂  fw- 
'TtfttftRT w fv fl  % 'TRT XK
sir# % fiw w  »nrr t  jit 5T?Pf i w  
^  ^  f¥¥=er # vt^ rtsHt 
^  ?TT5fr I  I H ?ft Tt
j  f r  ?tppY n ?ft r r  ?rW % ’rm 3^?t 
tht k t ^  % fa t  ^ t t  «At =T̂ t
fw rtfa*w  WTO ?Y v n j f ^
% 'TO V̂ fT »WT I  I w  <TT TPT *n**TT
« t  *mjiT fist «n r  ^  tar t t  ferr »raT

t  f^RTSB ^  T O T  (BWfW
r̂rflR: ^ tt g  t ?t

jftiro  % Tffoar f t t  ^  i TTy ^t 
T t | 5(^ft fr?T^t %

jfRnr v t jff ^t tar *$ i 
t t  fenr $ t A vr% ^  ^  t i t  tftfrw
j  I v 'H  -hii*Tl-ii ipft

V t ^inni  'T^t M l^  V^T % T*r 
^>^<0 % *PT*T ^ l~Tl 

^t tmVJ JTPT #  I OTT ^JR ^IT ^ 
ftv5T eft WPrtft odtii Î^ml ^ f%
jtt?  #  f r %  tn^ x  it w r w t  sa n t «nf*nrr 
in*pr ? W  f r  OTWt wm 
^r^rr i ^ R f f  Jfft t o  # »  <fr 
ft<4l -snt rft vft ^ t  ■â ui T t ^ t^  ^ 

<K *ft tp j »flT 5“WT ‘WTf^ —

Mr. Speaker: I would like to know 
trom the Minister whether any opi­
nions have been gathered from the 
country at large?

The Minister of State In the Minis­
try of Home Affairs (Shri Datar): We
had consulted the State Governments 
at two or three stages. This question 
was also considered by the Conference 
of the Inspectors-General of prisons 
and also by the Probation Officers’ 
Conference. We have got all those- 
things.

Pandit Thaknr Das Bhargava: May I
just ask one question of the Minister? 
He may kindly reply. Was this BUI 
sent to the State Governments, or 
only the principles of this question?

Shri Datar: Even this Bill was sent 
to the State Governments.

5T*T WW w fa l  : w  5TT? «PT 
fWH f^ R T H  *ft H

*BT̂ ' T̂ , fr355 ^  ^  ft<1
^ t. ***$  *  t- *f t  ' 

* m  <#k f̂t ^ ?fr w v t
^  tF* 5T̂ t I  I rft Mi^iO It 

fa r  Gtzw ^  fim  fr  f»?fe t  i *
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[s fw  stfT *ra »n$»]
« n w  fV t* t o  #  3  M r 
^  t  W  n w  (ft t ^ r l

{̂ld i T̂ T ^ I f̂%*T fipT
t  jff fW f % if T f f  r * -  
| *ftr **nrt ? p r  r ff?

r f a  $a«ft y qffftfo te  * t  artf 
{ 5  if) <B W  #  fOTTRt ^TT I. 
fl" ^t if flW WliTT T^HW ¥T T̂ T 
j ,  a rP r f f f^ T T T T jr r^ i w*N ? w t  
fg ftftfofg v t arr^ f f f , #  f , 
vn*t art fcqm * $  v o t

i

w  A hw^tt *tpr f fV ts 
fim 3 *frr fTT# ft î if ypr iflx <rr
f*lT SW I M pr-i i *)<tM eft 75T
$Mr | w  <r* &r % <rrr *wr

I  I 3*%  <r=<T t r w f m  VT
Rpp | i effa r̂ ^  v tf  w r  ^
| i trs«rrfa*H vt ftp? 3  ■‘fr t  
iftr tNNpttT finr if »ft £ i s w t
»Hri «TR VT ^T Vtf !Tf Vt J1T5R
^  *r f  i ftpr % * f? t  m
iilisiH  VT fort £ «Tft *Tf? 5^Tt
«jfcft tfiW ^ f , ^  flf^RT 'STH #  t  
ftp j g  v?ftt gt srfri far  % aiftfr 
?t ^  3$cr t̂ fa ^ n rt
qn ; <tt ttsr- art rfc $ i

ir t  Ptmtt 3  i?tot v t *n? ^nrr 
^nf^ «rr fv ?*t wr vr^ r̂r t| | tftr 
art <mtnt t̂nsr v t#  an t| $
^  Vt *PTT <?î  H«dl £ I A n̂THffT jj
ft? pr «tj5r ’nrt a«fl?ft vt^  an ts? $i 

r^H if A VT'TT •il̂ ttl jj ff^ft 
jmsn | *?  »nmT k ^  % *w r  »fr5«r 
|  I 3rf5pr 3 t̂% C R T  w s fr t i T t WRT 
*ttpti Jfff w  1 1 isr fin* #  sWspt 
* 3 ^ r « ft5 »r :i*?fh:'TT'q?^*rTfc$; 1 

inf tj^ f t f  ^  v t  ^ *f 1

^  TC wrw v  #, ftw  t c  *  tw  #  
<rra»TT, v f r  W  |  Pp f ir t r r  I  
^  f f lW W  T B ft  f i|T  ^  

v^ tt « n fm  
t w t  |  ?n *fcfter 5 t 1 ^  
<9Wt ^<ii * fr( ^  W t  W  5̂t ̂ flft

ftrWjm^rfirw%astt
grm T T t *$*ix f  I "OT ^MHIV 
t ?  ^  w  <?rnf ?Wt, 5rw^ wr 
^Rpnr ?l-n , ijfl^ii 5 9  ftp? ?tjs( w
#  ftntr TmrTt art ft ; f  1

im '’ ?v% - i r t  w t t  5̂  |
ft> 'Jtrtt w  a T f %

 ̂^%nT ^ r *iWf v t aft ^r% 
»rrft2Rftrr #  *r$*t 1 f t  ?nr <totf % 

^ ^  firr | 1

^?)l 5PP 9̂f% «qf«i ?TT̂
I ,  A STt A 3(TT A <PF»n I 
^r*-1 'Sft 5̂ 1% rfpRT ^
■dĤ I A R r*  SfT̂ iTT j  I
^T^t 'm! J f4*< ^ ft ’̂ TUlft I H
t it  «rnr ?ftn^r #  ^ tf

 ̂?ft  ̂ W^Tf^
sŜ T̂ i nqJJl?, p̂*T
■iH+l ge«1 eft I ft ?̂TT (ft

v t  sto  f̂t ^t 1

A m  ^ <T^ 3TFT ?\s ^flT ?d 
^t ?m i 3T=T33î  PsHHi iljim  I  I 
5 5 S T ^ * T t T ? c * f = T t f ? r f t ^ r ^ t ^  
v tx  -iiH 3ff 5 ftw  ‘qisi f f   ̂ ^rt>t 

T̂TTJ R 'li'ii ^î at  ̂ 1

A fiwr t  : “Nothing in 
this A d  shall affect the provision* 
of Bection 31 of Reformatory 
Schools Act, 1897, or the Suppra*- 
iion of Immoral Traffic In 'Women 
and Girls Act, 1958, or of any lit#
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in force in any State relating to 
juvenile offenders or borstal 
schools.”

TOT 3  f*WT £ : “Section 562 of 
the Code shall cease to apply to 
the States or parts thereof in 
which this Act is brought into 
force."

jrTJft jfr ft? ysFT
Suppression of Immoral Traffic 
in Women and Girls Act

% 3ft 5TW tf  1̂ *1 \3R$t
xfrz v fsrcrr fw  $ ifa  Pptt *ra*rr i
X%'R ^  fpT W  % '3'i+l

*fp<i 1 t o  ss>r w  «t?r
WFT 'aiR'^ ^  ^

WHB ?s*T FT lA w
w 3j> yrf^sH | sr t̂ w  *nr
*RTT Ŵ TT ? qittl <4fil ?t'lf
5^  % ? 1 ^  w n
JTfi qx =P t̂ %
*rk q i z k  *r sw ft *pnr
T«T  ̂i  3ft JT *?T?TT ^T̂ TT f- f»P JIT a> 
WTT STnl ^ <1 n 5rasT̂ ft . . .

May I just have the attention of the 
hon. Minister? I am stating legal 
points and unless he hears them there 
is no chance of his accepting any of 
my amendments. I would respect­
fully request him to hear them.

Shri Datar: I shall hear all the
points of my hon. friend, not only 
the legal points.

Mr. Speaker: Both of them are
Ministers connected with the Home 
Ministry..

Pandit Thaknr Das B h a r f i n :  I d o
not doubt that. But I would kindly 
request him to hear my points.

In clauses 17 and 18 there is a 
conflict. In clause 17 it is said that 
this shall not affect the suppression 
o f Immoral Traffic in Women and

Girls A ct But if you consult that 
Act you will see that in certain sec­
tions it is stated that such and such 
persons will be subject to section 562 
of the Code. If you do away with 
section 562 of the Code in those States 
how will you give effect to the pro­
visions of the Act. The hon. Minis­
ter must either get it corrected or 
he may introduce something here that 
section 562 will ensure so far as this 
Act is concerned, and that clause 18 
will not have any effect.

Another legal aspect. I have 
ajready submitted in regard to clause 
16 that it does not deal with the 
powers of the Probation Officers. It 
is absolutely necessary. If you want 
to give effect to this Bill you must 
see that the powers are defined. The 
power to examine certain persons is 
absolutely necessary.

There will be many Probation 
Officers in one district because accord­
ing to clause 11 you contemplate that 
in place of a Probation Officer 
another can be appointed. So, I 
understand there will be a good many 
Probation Officers in one district. 
They will have absolutely no connec­
tion with the courts except that they 
may go to court for getting certain 
concessions for those under them. 
At the same time, they will be under 
the District Magistrate. They will 
be appointed by the Court and yet the 
courts will have no authority over 
them. They will be subiect to the 
District Magistrate. If there is any 
conflict between the Probation Officer 
and the Court, how will that be 
decided? I would like the appoint­
ing authority to have control over 
the Probation Officers also. That is 
not to be found there. We should see 
some nexus maintained between the 
Court appointing him and the future 
actions of the Probation Officer.

As regards the report of the Pro­
bation Officer. I would like the 
Minister to look at it from a rather 
more realistic view. Before final 
orders are passed, the Court must get 
the report of the Probation Officer,
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[Pandit Thakur Da* Bhargava],
The Court shall get’, these are the 
words. The person is before the
Court. The Court has to pass a
final order and before that the Court 
must be furnished with a copy of the 
report. How will that report be
obtained? The man is in jaiL The 
Probation Officer goes and takes 
evidence at his back. Supposing the 
man has committed 20 other offences, 
the Probation Officer will have to take 
evidence of all these and make a 
report behind the back of the person. 
After getting the evidence he will 
send the case to the Court.

I would beg of the hon. Minister 
to look at this question more closely. 
The Court has to pronounce a final 
order whether the person is guilty or 
not. The Court gets the report of the 
Probation Officer. The Court has hot 
got watertight compartments in its 
head. The court is open to be in­
fluenced by the report this way or 
that. This is something entirely 
novel to judicial system. You get a 
report from the Officer. Before you 
adjudge the person as guilty or not 
you take this report into consi­
deration. What is the nature of the 
Report? The Report of the Proba­
tion Officer is to be treated as con­
fidential. This is absolutely mys­
terious. Confidential from whom? 
From the Police Officers or from the 
accused? I have never heard of any 
judicial system in which a report is 
to be kept confidential from the 
accussed as well as the prosecution. 
There Is absolutely nothing in the BiQ 
to say that the prosecution shall have 
it or know what the report is. So 
far as the accussed is concerned, there 
is some concession and it is said that 
the Court may, if it so thinks fit, 
communicate the substance thereof to 
the offender and may give him an 
opportunity of producing such 
evidence as may be relevant 
to the matter stated in the report. 
It is confidential. Yet it is made 
available. I have no objection. At 
the time when the report is made and 
when the witnesses are to come and 
make statements against him, he has

no right to cross-examine. Subse­
quently, when the document is 
brought to the court, the court is 
invested with the discretion to make 
the confidential report available to 
him and he is allowed to produce 
rebutting evidence. Is it possible for 
any person to rebut the evidence given 
behind his back unless by producing 
those persons again and cross-examin­
ing them? That is impossible. How 
will it work?

Clause 7(2) says that the court 
shall call for a report from the pro­
bation officer and consider the report, 
if any, and any other information 
available to it relating to the charac­
ter and physical and mental condition 
of the offender. I do not know where- 
from this information will come. Per­
haps the persons interested in the 
accused or who are against the accus­
ed will make such information to the 
court.

The court has not pronounced the 
guilt or otherwise. At this stage you 
allow such information. It may be 
prejudicial to the accused or it may be 
very favourable to him. Such evi­
dence may be cooked up by him or 
his relatives may come to the court 
without the prosecutor or the aggriev­
ed person knowing anything of it or 
having any opportunity to rebut it. 
This information will also be there. 
There is provision for making the con­
fidential report available to the accus­
ed. There is no provision for making 
that information available to the 
accused and giving him an opportu­
nity to rebut it nor is the prosecution 
given an opportunity to rebut such 
favourable evidence.

Therefore, I say that this lacuna in 
the Bill spoils the entire Bill. What 
would happen to the provisions of the 
Evidence Act—Section 45. It says that 
the evidence of bad character is irre­
levant unless evidence of good charac­
ter is given and rebutted. That will 
no longer apply in a case of this 
nature. We are abrogating section 54 
without even giving the House a 
chance to see whether it should .be
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allowed to stand because it has stood 
the test of time.

There is another section—section IS 
—of the Evidence Act and we do not 
know whether you are enlarging the 
scope 0f  that Sect:on. My submission 
is this. There should be two judg­
ments. I shall submit my solution to 
this question for the consideration of 
the hon. Minister but he shall have to 
take it to the Select Committee and 
the solution lie3 there. You make 
two parts of the order of the court 
One will relate to the question whe­
ther a man is gulty or not. The 
second part should be, if he is found 
guilty, whether, clause 3 or 4 should 
be allowed to come into operation. 
For that purpose, I can understand 
that the report of the probation officer 
may be useful and other evidence may 
be useful. But you say that he will 
not pass the final order before he takes 
the report into consideration.

Supposing I were a judge and I had 
come to know that in twenty cases, a 
person had misbehaved involved in 
:ases of rape, I will certainly be influ­
enced by his antecedents. I am bound 
to come to the conclusion that he is 
;uilty while he may not be guilty in 
:hat particular case at all. After all it 
s human nature and there are no two 
compartments in the human brain to 
ict apart for two different sets of 
hinga. It is impossible in practice, 
n the interest of justice alone, you 
nust see that the judgment is bifur- 
ated into two parts—judging the guilt 
independently on the evidence on 
ecord. That is one. Secondly, if you 
yant to give the advantage of clause 
or 4, proceed further and go on with 

he proceed:ngs and decide whether he 
hould take advantage of this or not. 
f you give the benefit to a large num- 
er of people in a large number of 
ases, you should see that the atten- 
ion of the magistrate is concentrated 
n this point: whether it is a fit case 
r not.

I have studied all these Acts in the 
arious States and I Bhall refer to one 
f them. One of these Acts says that 
rst of all you should decide the guilt.

Subsequently, when you come to the 
second portion, you confine yourself 
to the report. The report is only 
called when he is found guilty. But 
if you call the report and find him 
guilty, you will be inflicting the 
greatest injury on the accused whom 
you want to serve.

That is one aspect of the legal 
question. There is again a principle 
of law. Should you have a provision 
like the one here wh'ch looks just 
and equitable but which reduces the 
crime from its present gravity to a 
mere commercialised thing. Clause 
5(1) reads:

“The court directing the release 
of an offender under section 3 or 
section 4, may, if it thinks fit, 
make at the same time a further 
order d;recting him to pay such 
compensation as the court thinks 
reasonable for loss or injury caus­
ed to any person by the commis­
sion of the offence and such costs 
of the proceedings as the court 
thinks reasonable ”

The whole idea of the Government 
punishing the offenders is this. While 
it takes away the desire to take imme­
diate revenge it is thought that the 
crime is against the community and 
not against particular persons. There­
fore, the community comes in and 
punishes. But what are you doing? 
First of all, this provision is unpre­
cedented and unheard of. It is some­
thing which I for one cannot in any 
way support. Are you going to 
recover some cost from the accused? 
What are these proceedings? Are 
they in court? Is the cost to be given 
to the aggrieved person because he 
engaged lawyers or he has called per­
sons for evidence and so on? Is it 
the pay of the judges, the police and 
SO on? What is the cost of the pro­
ceedings? I have not been able to 
understand. How will you determine? 
Is it the pay of the judge, or the pub­
lic prosecutor or the police? Is there 
any meaning in saying ‘the cost of the 
proceedings’? In one instance, you
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[Pandit Thakur Das Bhargava],
want to belp him and give him all the 
relief you are capable ol. On the 
contrary you want even to recover 

.from him what could not be recover­
ed from any person. I have not seen 
such a provision in any law ot any 
other country though I know that in 
these Probation Acts these words are 
there.

I take very strong exception to 
commercialising the crime and to take 
from the accused person the cost ol 
the proceedings. Then, how will you 
determine? What will be taken? 
What will not be taken? I cannot 
also understand this compensation 
affair. This is too much for a crimi­
nal court to go into. Then there is 
compensation for loss or injury. Per­
haps in every criminal case, the party 
injured is entitled in civil law to com­
pensation. But this is not the usual 
custom for aggrieved persons to go 
after the accused and recover damages. 
Suppose a person is killed by another, 
in civil law he is entitled to compen­
sation. If these cases are allowed to 
be brought, I do not know what will 
happen to our courts. Now, in respect 
of civil courts in so many cases, it will 
be very difficult to recover anything 
from the accused. If you make, at the 
same time, the criminal court as a 
court of adjudicating the amount of 
compensation and then recovering it, 
it will be an endless procedure, and 
you will be complicating criminal 
matters in such a way that you will 
not be able to get out of them,

Mr. Speaker: Is there no provision 
of law at present to give a portion?

Pandit Thakur Das Bhargava; To
give a portion out of the fine; some­
thing can be given in proper cases. 
Supposing a robbery takes place at my 
bouse where thousands of rupees are 
taken away and there is a law like 
this making the Government pay the 
amount to me from the Treasury, I 
would be very happy. But here the 
court h8S to find out how much money 
is to be given. It is a question of 
compensation for damages.

Mr. Speaker: If it does not inter­
fere with the civil remedy, what is the 
objection?

Pandit Thakor Das B h itg» w :  There
is a civil remedy in every case, and I 
am not objecting to it  As a matter 
of fact, there should be a remedy and 
a person should be allowed to be 
recompensed. My only submission is 
that in every case if you are going to 
complicate matters like this, there will 
be evidences and the cases will be 
prolonged. You want that criminal 
procedure cases should be completed 
in two months, whereas it will take 
years and years here to find out the 
amount of compensation. Where the 
court imposes a fine it is not recovered 
and they proceed under sections 386 
and 387. Here also the provisions are 
similar. Compensation will be deter­
mined and then action under sections 
386 and 387 taken for years together. 
We know what is the procedure under 
the Criminal Procedure Code. If 
imprisonment is undergone by the 
accused in lieu of fine then no further 
proceedings should be taken. There­
fore, the civil court remedy is there- 
Why should you complicate matters in 
this way?

So far as appeal provisions are con­
cerned, which are contained in clause 
10, they are not very clear to me. 
According to the present position, you 
know very weli that an aggrieved per­
son has practically no right of appeal. 
If the sentence is not to the satisfac­
tion of the injured person, he has no 
right of appeal, he can only go in for 
revision. If the Public Prosecutor 
files an appeal within six months then 
the Government allows him to make 
an appeal. So far as revision is con­
cerned, the revisional authority can 
only recommend to the High Court 
and the High Court can enhance the 
punishment if it so desires; otherwise 
the Appellate Court has no right of 
enhancing punishment on appeal. If 
you see clause 10 here, the real mean­
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ing of the words is not dear. It says: 
in sub-clause (4):

"When an order has been made 
under section 3 or section 4 In res­
pect of an offender, the Appel­
late Court or the High Court in 
the exercise of its power of revi­
sion may set aside such order and 
in lieu thereof pass sentence on 
such offender according to law: ”

If the Appellate Court is also given 
powers of revision, then I can under­
stand. The Appellate Court can then 
set aside the order and just enhance 
the sentence also. I do not know if 
that is the meaning of the words here. 
I would very much like that to be the 
meaning, because I want in such cases, 
especially when there is a question 
of personal injury or offence relating 
to women where the person is satisfied 
only when the other person gets some 
punishment, there should be powers 
of revision. If the accused is let off 
with an admonition, so far as the 
aggrieved man is concerned the griev­
ance will remain and he will wait for 
an opportunity to take revenge. In 
such cases the aggrieved person should 
be given some remedy. If the Appel­
late Court gets the power of revision, 
then it is all right, and I am satisfied 
to a certain extent.

So far as sub-clausc (3) is concern­
ed, it appears that even the power of 
revision has been taken away from 
him. This sub-clause says:

"In any case where any person 
under twenty-one years of age is 
found guilty of having committed 
an offence and the court by which 
he is found guilty declines to deal 
With him under section 3 or sec­
tion 4, and passes any sentence of 
imprisonment on the offender 
from which no appeal lies or is 
preferred, then notwithstanding 
anything contained in the Code or 
any other law, the court to which 
appeals ordinarily lie from the 
sehtences of the former court may, 
either of its own motion or on an 
application made to it by the con­
victed person or the probation offi­
cer, call for and examine the 
record* *f the case and set aside

the sentence and in lieu thereof
make an order under section 3 or
section 4.”

It means that even the power of revi­
sion has been taken away, which is a 
very serious action. Either give him 
powers for appeal and powers of revi­
sion that he even now enjoys, or do 
not take away anything and do not 
give anything. In the present case, 
when an order is passed under this 
law the sense of wrong of the aggriev­
ed person is bound to get added sen­
sitiveness, because every person who 
is guilty gets off under an admonition 
or probation. That is a very serious 
matter.

So far as those legal questions are 
concerned, they are all of very great 
importance, and unless the matter is 
taken to a Select Committee all these 
matters will not be gone into. If we 
pass it here in a huff it will not be 
right for the country and the country 
will never excuse us for passing a 
measure of such an importance by 
sitting in this House and passing in 
few hours a Bill of this nature.

Let us look at this important ques­
tion from another standpoint. I have 
here with me the Acts of Bengal, 
Madras and Uttar Pradesh. I am 
sorry I could not get others from the 
library. In all these three Acts only 
in cases of first offenders some con­
cession is given, and not in the case of 
all offenders. This is a departure of 
very great importance. According to 
the present Bill, whether there is any 
conviction or not, according to clause 
4 every person who may have even 
got ten convictions may take advan­
tage of this probation. We are depart­
ing from the accepted rule which hag 
been obtaining in this country for the 
last so many years. In all these Acts 
the Bill are known as “First Offender* 
Probation Bills” . This departure by 
itself is a very great departure, and I 
do not know whether the country shall 
like it.

So far as 1 am concerned, I do not 
object to this Bill being enlarged on 
this subject. I would rather like thar.
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the question of a person being a first 
offender should not be a pre-requisite 
for the application of the provisions 
of clauses 3 and 4. At the same time, 
the country is not ripe for i t  What­
ever may be my personal opinion, I 
like the provision in clause 4 and I 
congratulate the hon. Minister for 
having brought it forward, and having 
taken away the question of first 
offenders. I do not think it is the 
fundamental right of every citizen to 
be let free unpunished on the first 
offence. That impression will be 
wrong. Therefore, in proper cases, 
even in very bad cases involving the 
highest punishment, if the circum­
stances are such that admit of the case 
being treated under Section 562, I 
would rather like every case being so 
treated.

Mr. Speaker: Order, order. The hon. 
Member may resume his seat. How 
long will the Minister take for his 
reply?

Shri Datar: 30 minutes to 45 min­
utes.

Mr. Speaker: We started at 12.15.
Pandit Thakur Das Bhargava has 
already taken 36 minutes and the Min­
ister wants 45 minutes. There are 
about ten or eleven Members who 
want to speak, even though I propose 
restricting their number to six or 
seven. It was suggested by Shri 
Easwara Iyer that the time for this 
Bill may be extended by an hour. I 
have no objection to it, if the House 
is willing to sit till six o’clock.

Some Hon. Members: Yes.

13.00 hrs.
Mr. Speaker: Therefore, the time 

for discussion will be extended by one 
hour: instead of till 2.15, we shall 
carry on til 3'15. Pandit Thakur Das 
Bhargava is exhausting all the sections 
tor the benefit of the whole House. So 
far as the other Members are con­
cerned, they will not take more than 
fifteen minutes, each.

Shri V. P. Nayar (Quiton): Is it a 
justification for his taking longer 
time?

Mr. 8peaker: An hon. Member
ought not to repeat himself and also 
not repeat what others have said 
Therefore, if Panditji exhausts every­
thing there will be little or nothing 
for others to say. Therefore, I expect 
others would not take more than ten 
minutes, or fifteen minutes at the 
most." How many minutes more, does 
the hon. Member want?

Pandit Thaknr Das Bhargava: I
would gladly submit to whatever sug­
gestion comes from you, because what­
ever is in the interest of the debate is 
to the benefit of the whole House. X 
would certainly resume my seat and 
not speak a word more, if that is your 
wish.

But in a Bill of this nature, the 
previous rule was that any Member' 
could take any time and If there was 
any repetition, the Chair would stop 
him.

Mr. Speaker: May I make a sug­
gestion? What is the harm if this 
Bill goes to Select Committee. All 
hon. Members, and I am sure the Gov­
ernment, are interested in seeing that 
this is made a workable measure. We 
understand the spirit in which it was 
brought forward, but it should be 
made workable in practice. What is 
the harm, if after a week we take it 
up?

Shri Naushir Bharucha (East Khan- 
desh): The Bar Associations should
also be consulted.

Mr. Speaker: The hon. Member is a 
sufficiently good representative of the 
Bar Associations. One-third of our 
Members are lawyers; therefore, we 
need not refer it to Bar Associations; 
it will be practically dilatory. The 
House can consider the report of the 
Select Committee when it comes after 
a week and dispose of it. Much of 
the spade work can be done in the 
Committee. I have gone through the 
amendments tabled by Members. The 
Indian Penal Code is a measure which 
has not been adversely commented 
upon all these years from 1860. The 
Criminal Procedure Code has been 
amended. Unlike the civil law which
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has undergone so much of change, 
nobody has interfered with the Penal 
Code. So long as this is a kind of 
departure, would it not be 
better to refer it to a 
Select Committee. There are several 
hon. Members who are interested in 
this subject and who have bestowed 
tome thought on it. The hon. Minis­
ter may consider whether it would 
not be desirable to refer it to a Select 
Committee.

Shrl Slnhasan Singh: We shall take 
It next session.

Shrl Naushlr Bharucha: This is a 
very important piece of legislation. 
Let it be thoroughly discussed. My 
submission is that one week is too 
short a time for the Select Committee 
to report on. It is very necessary 
that Bar Associations must be con­
sulted and their point of view ascer­
tained.

Mr. Speaker: The hon. Member is
an eminent member of the Bar. In 
any Bar Association, it is only one or 
two people who read the Bill. I 
consider hon. Members who have 
come to this House equally authori­
tative, if not more.

Shrl Slnhasan Singh: I submit this 
Bill may be taken up next session. 
We are making a vital departure, as 
the hon. Member who was just now 
speaking, pointed out. This measure 
requires thorough study. What is the 
hurry about passing it so soon?

Mr. Speaker: What is the hurry for 
this Bill? I do not want, sitting here, 
to make any suggestion which will 
embarrass Government. Having 
regard to the importance of the Bill, 
why should it not be circulated?

Shrl Datar: Circulation will take a 
number of months and the matter 
will not come up soon; it will take 
one more year.

Soane Hon. Memker: No, No.
8feri Datar: But I  am considering

the question of a Joint Committee.

Hr. Speaker: May I make one more
suggestion. After reference to Joint 
Committee, Government itself may 
place before the House such of those 
opirflons which it has gathered. I 
will get them printed for the benefit 
of the House.

Shrl Datar: Does circulation and
appointment of a Joint Committee go 
together? That will not.

Mr. Speaker: Circulation motion
cannot go with Joint Committee 
motion. Joint Committee is one 
thing. In the meanwhile, Govern­
ment itself can in many cases send 
it for opinion and place it before the 
House.

I shall make myself clear. Refer­
ence to Select or Joint Committee is 
independent of circulation; when once 
it is referred to a Committee, circula­
tion motion will disappear. The Com­
mittee will take some time; it may 
not come back in the same session. 
In the meantime, before the Commit­
tee finalises its conclusions, Govern­
ment itself may send it to the various 
High Courts to gather opinion from 
bar associations. I am not making 
this a condition.

Shri Datar: My difficulty will be 
this. The Joint Committee may meet 
some time after the session and the 
report may come before the House 
during the next session. If, for 
example, the matter is referred to the 
Bar Associations and High Courts, 
they will take at least two or three 
months and then the Bill may go to 
the June or July session.

Mr. Speaker: Government may
write to them that the opinions should 
be submitted expeditiously. If they 
send their opinions well and good; 
if they are indifferent to us, we shall 
be indifferent to them.

Shrl Datar: Then we shall not have 
the advantage of their opinions.

Mr. Speaker: Does not matter.
Shri Narayanankntty Menoa 

(Mukandapuram): The Joint Com­
mittee can invite the opinions of Bar 
AjMdattais and other bodies.
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Mr. Speaker: It will take time. I
want to avoid time being taken, so 
that this matter may be disposed of
in the next session.

Pandit Thakur Das Bhargava: Sup­
posing we pass it in the next session, 
what is the harm? There are three 
months yet.

Mr. Speaker: I am anxious that we 
get the opinions of the Bar Associa­
tions and others early. Immediately 
the measure is referred to a Commit­
tee, I am particular that Government 
itself should take sufficient steps to 
get the opinions. If they get them 
well and good; if not, the Committee 
will proceed with its work.

The hon. Member may proceed. 
We will conclude at 3-15. The Joint 
Committee motion will be made in 
the meanwhile.

Pandit Thaknr Das Bhargava: I
thank you very much for having 
interceded on behalf of the country 
in an important matter. I also thank 
the hon. Minister of State of Home 
Affairs.
[M r . D e p u t y - S peaker  in  the Chair.J

A iJ
ftrfcresT Hlpq frr, PjI'fTh  ITjfl' ffaH'-

f«m fe w p ft  f , q f w  STCT
TTrTT j ,  A fo r

7^ STCRTT I

sjPrar *rer 1

<»fiRT srst JTW KTW : WTsit

f*rW anm |  1 

A  US JF̂ TT ^ rp T  «TT f*  3ft
iff iTf̂

rffr wWVPnn' £.........

Shri N. E. Mantauny (Vellore): Let 
him proceed in English. He was 
speaking in English, he should conti­
nue in English.

Pandit Thakur Das Bhargava: I
began in Hindi.

Mr. Deputy-Speaker: He began in
Hindi; switched over to EngUsh be­
cause there were some legal points; 
now he is resuming his old language.

Shri Narayanankntty Menon: Shall 
we make a request, because the hon. 
Member is very competent to speak 
in English.

Mr. Deputy-Spfeaker: Therefore, he 
should not speak in Hindi? If he is 
very proficient in English, then he has 
the privilege to speak in English or 
Hindi. I cannot compel him to speak 
in English.

Shri V. P. Nayar: Nobody questions 
his right. I appeal to him.

Mr. Deputy-Speaker: That is an
appeal to him; he has to respond, not 
I.

An Hon. Member: Let him proceed 
in Hindi.

Pandit Thakur Das Bhargava; My
difficulty is this. Some of my friends 
want that I should speak in English, 
though I do not wish to speak in 
English. I have got no mastery over 
the English language, which is foreign. 
There are other friends who want me 
to speak in Hindi. I would prefer to 
speak in Hindi. But, if friends are 
very insistent, I would never think of 
not obliging them.

Mr. Deputy-Speaker: If it is difficult 
for the hon. Member to weigh the 
insistence on both sides—

Pandit Thakur. Das Bhargava:
Therefore, I should prefer these re­
quests being cancelled. I should pre­
fer to speak in Hindi.

fll M flf vi | |*<fV
!T VT % Tl «H ftp V f w r  

Wf W^T *ft 34HJI »pj fa; ATT



Probation of IB tfOVitNEBini 1937 Offenders BUI *1056

tft ?TtT 'J^jt 3TFft 
?ft #  TiT^mrr fa  s t t

ITflrfire CT " 3  *ft I* *  ^  STTC*ft ^  ¥1 * 
=T5m $  I ^  *I<RiTC V t TTO 'tft
^  iit  PqrfJTOT * t  Tm  ^ tr t 1 

fft OT7T1 f  fa  US 3^ qSt 3TTcft TT*T ?rt I 
^  T^rr fa

*  :wt TW n  «flT rrsf? jfoztam  
^ rat m  f^TT sftr

TUT '5l(T̂ T € fa  c^ft W ffa  'aRTVt 

TT fl'm l f  I
Shri D. C. Sharma (Gurdaspur): 

Are practitioners criminal?
Mr. Deputy-Speaker: They often

come into contact with them as we 
do here.

Shri Datar: Without becoming one.

<ifira st-ct s to  w w  . eft if *re*
?T VrSf V̂ ITT fa  Vft f̂t ^qM ^ ^  Tî TT 

^  SfPRTT
Ĥ ?prT  ̂ 1 4fn^ 1 ci\i|«!)<tii
?r afara "PT fw m  % 1

1 T O  % SI  ̂ fa*T
5nTTW ^t *T I *̂ si ^ fa
*prc ^  irnmr *^ st %■ ?rr*R 
*PTT <ft ^ 'TVRRf 3fpnr I ^favT
aft ht*u-o |  e rrs *f 

f a i l 'l l  '̂ T^T |f MN r ^ « l i i  *Pt T̂t-RT 
^  5  fa  ^  f i t  tfter *rre^ t̂»T

fnrc 1 flfT ?TT**T q $  V'fl f̂*T T̂̂ cft
 ̂ f a  aft tJT  lft<a ^ gi^icpfhr % 

>bw fa*rr *tr, jtrV fa *j*rr
*n*r fa tft to to  t t  ?r-«aii*j sr^t * r

t  ?ft 5T n fcra  1

urar * tr t  5j^r w, ^ t t  st^ t q  * ftr 
w w w  n str ^  * n ir  <<ft w t 
^ <̂*1 < i i  M̂ ci ^ ?At

C Wf^WT* *T̂ t HI <11 I URRTT
*T W  TTT «TT f a  »T T  ^  ? ts  %  rT «^  <Ft

»  »rt «<k 3^fat s jtf#  % fw^ n m  
*ri*rt 1 1 W  ?fci? If t fftwtff,

^  f»rfafcT  h  «d<^i^i »r%#
'iTTT ^  |tr I  1 ^  | fa
i n f a % ?  T t  ^ r r  ^ ^ ^ 1̂  ^ t  t n r  

itt^P nt'Tl ■ îf?*1. \ rfMî
w W i ^ ^ ^ t  ^ rr rn ra f  f  •*?!•

V t^  YfT^t îT ^  27  ̂f im r^ T

? t  ^ r W f  ? r  s r ^ n  |  1 ^

^TT ^ fa  ^ * I ̂  ^tX fa^ft ip 7T7T ^t 
JTTTcTT o ^ft Mid) rW  ^  f?PJT 
3m rr g  1 sff ?f^r 9 n ? r  »t ^rgt « n #  ^  t  

«t 1 n Trnrs ^  ^ th ^ t fff 1 ?ft 

^  w  fa^*r % ^ 3 %  fa# f  fjRM ? ’
«1 <M ^7T d+ VrW ^T f̂ FTT ĤTT ^ I

»7T *r?^rr jxtt fa  ip?
^trt f r o  1 % ft;; rf*P in̂ ?r ^

< 5T^T HT % U^i tTTSt *H 1 <.
«ft 1 '^ r  ?rM t ^ fbnr¥t *rr ^  r̂rst
i r r f t  ^pft ^ft ■»rm ^rrn v t  TFT'

* Fv ,. ^JT% T t 9?t ^ c ti T  <. 

s t r  5t ^TTff ?fft anwt t t  ferr 1 t o  
fair ^ ^  ?nr ^t^tt fa  5̂T

gw w  r̂ ^mfawr m  ^r%tr 1 nn<T 
t m r f a r  i f r r  fasrnrcr % <ft?5 *tw a trp r  
^ T  r<^n*i r̂T -i i  ̂  <.Vt sqrsT  

5J5 TO ^ I ^ ^Hd •T̂ t
^  I %nft ^*T lp '^« l/H  >f € 6 l* n  % -3«>n 

TO <?'<;<. "T̂ t +t»1 I:

^  *erv % fa  "Sft
wrr t  ^  ^  *n,»%
^TKf f̂ft ?K , t̂ TT f  I WT ^ fa
^ s tP o t  v t  fron}- ift 1 ^  n r < ^ t  f a r a ^  

fa jr r  I  ^ f a t  «raYr tnp i r f r r  %

?WT 5fT% I *P R  T t i  wre*ft f>Rft 5TT5TS 

H>t T̂ T r t  ap r TT3T $  ?ft T O ^  
^  ^  t  fa  ^r«Ft ixrft f a ^ f t  f̂fV 
•<?r t  f a  ^ * P t  *rx% ?t ^  f a f i r m  ? t  
»mT 1 f t r o  ^ tp r i  ^  t ^ t  |  ? W t  
% t ?  t̂ fr r̂?raT ^ sftr t o  ^  
% f?TT» TT JT ‘̂ WT 9V7Tf *
m¥*pr art i r  w
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% ftrtj vtxt ,^n  ^
■5 ^  % f^tr tfT ftpSRTT I  I Sffcr 

^ in in  ^ 8fVT V)C V ^ T

^6111 ^  I JtTT HT5T XJ flT*T It
*TET 5TT 3far %  T^T I

#  fcz: t o t t  afrr «pir#r * t «rr 1
^ T  ^ ftiq o  *T^ ®TJcT % 3pjft

* ft a i m  ^TT, ^f% TFF % *  q r f W i f e  

% «̂ Vl4M % STO fk̂ TPRT »RT (ft JT# 
^ r  fifT 5HT SN#
Jf^T W  fcw H  ?  I ^  ^  ^?T
W^5T ' i V i ' l  *?t ^  I ’ JIT ^IT  

**1̂  fffaT t  *i*< 10  ^
JTPT^ *  3TFTrT 3*TKT |  I

Mi« f̂t ^diMd t t  *rsp{*jT ^ ^*1 
’TOft f w  f% ^  *rT7 iprf^f?r- 

T «t>  ^ t 3fF f <R «ft W'T ^ T  % '*fW % 

f?T 3[ s t o  ?m sr#  1 ;p t  1 n f'F T  sm x  

W T  5H f'O T f?rfesf' k W  eft «ft VIh 
^150 % 'Htrr 5T̂ t fH(+>'-iJll 
^Tt tT®fi % fat* jj WT7

*r^ > r w  ^ n  ^iBn ^  1 ^rrsf ^ r  % 

*!'•?< 3Tf> 5>l<ilfl ^Tift t  3ft Pp fq^iM d 

1

A  f^ n iR T  > m  ?fr %

«f]W H  ^  1 ^  s fa  %■

<jMr<ri 'i< i  *T f o t f  cTT? <H 1 *1*1 ^ f c f t

*̂T <11 Pt'^l I ^ * 1

^  3  ?o m vo srt wtT̂ r
■M)«'ii f?*TT ^ t  jrnrw ^  

f^ T  I ^ f t  ^

«ft f%  f  f^ H #
•9T̂  JHT̂  T̂ cT 5RT Vt *T̂ TV

f*r®rr, f*rat ^  t t s t  *15! ftiwr 
1 ^srfriT 5R 5  ? r -

«9 ikT •PT3' f  f>P (5*)*bl w  ah d #
#ar f^rr arR, g*frt <s?rf *wfrr #  vn? 
v t#  % f̂ TT ^ r  ftur arw ? ^'^?r frst 
l^nr t ?  »nfT ft> f»iTt % fft* w

* F *  #  fe r -r r  < p f t  ^  ^
^ ?t  ^  ^ h !  ^  i ? i  1 1 

* *  # 3 7  %  ftjtT $ m  *FTT fft ^

vj,h >1 ^ » t t  <spr 5<ai f r  i r H t  

-3TT ^  Urn 1 ^ST ^tT T̂?}' ^HTCt
CIT ^  ^ 1  I ^  1̂5̂ 1 %
'BfarFf jt r#  fq  ^ 57#  % f?re; w  ^  
ft? ^  '&(

ft> ^  t)|«ils ^  ^  vTT^

^TT^nT <t>'?l VTR fclT Jl*<( ^  ^  
ft>fl«l ^5T 5 I «iPtH f̂)T % ?Hld 
fiT'T: ?, JIfT % (4MM I
,TWT <R  >̂ ?T ^  ?

ferra *m r^T W ^ fst ^ <ra# 

» i ^ w  pr fn?c vft frw^if
^ T5t ?  I 3^ STT̂T ^  3TT
% cis>» r<til<*li<Y H -JlIci ^ *lŶ
r̂ \ ? #  srr# |  ^ r %

f̂ TTT ^ 1̂  ^SET ^rTSfnT r.HIV
^  s  1 m  ;: t^ t t

5  si^fsx % t r t  w h n x

f ,  1 1 ?r»ff ?rrr% qro t  ^fzt-
^T 5R  ^  5  atst ^  s ^ r

5|T ? #  I srjfi' ?IT O  'TW ^ f%  ^HT 

% f̂ fTT q'fioiiM ^  I 3ETTT WTT
? fe rf f r ’ft sf}^?pr m fw v  % 

55? *pt ^ r  f̂t ^mr ^siH eft t i s H  
f t ’iT *fk «nn: | w  eft ^  ^ r  flTft)-

TT ’J'iN 5fRT vl < ^  d ^T 
T ^ l ' l  ^I'll I Wl<. sft 'CTT'f 4Htl % 
T><.'-9M % ^cTqV^<Rt% WT
f8 i siff ^ t t  1 ^ r  u rr fW  % ? t t
#  v n u T  ^ f t  *ftr
^ 1% ?mfT =5fr| 3ft TT 5#%  I VT- 

affcT î}Mi *rtr ^ r  >ft vi^t 1 
?WTT Tt ff»ft f t  W T  t  V f
# fo f fv t  ^  i * d ) iw w  n d  atTOr wi^ 

v r t  3̂ 1% finj yfiht ^t 1 ^fipr 
»p r  w  v f % w  % «rrr ^r wWf
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•ft pRfr m faq ’C % W  ?ft Iff
w r r  9fTw ift ^w*n tftr im v t  

Vl’ft itsrpft1 $t 'hImMI ft> f^fFT 
fiwHT 1 r̂fHTT itft xjtjtt ?r iprr-
f r o  $ fv  ^  ^  1
f f a  % %P5T ^  WVWT

r̂jfr 1 wfa* vr%
*P?T *fp5T $  spr f^T ^ I W  TO 
fjf5f vrq(<<i <T>*?<n % 9 7 ^  '>fiq4ll fft 

cT %>\jn fa  fa>3T Pt>̂ H % •J‘*>̂ *il(l 
i f  H«•itnlsi*i f*PTT 3TT ti<iidl f> I ? t  5TT5T 

%■ VR ^ t  T̂SIT % rft % ^TT*T*T I

■pfi #TW Vts ^  K ? ?
t # ,  ^  It ?*o  ^  ^  | ftPWf Tt 
flT?T ?f ^*r ^»ll5 (fftft ^ I H WTT
l ij l f r̂ q «R?TT H T #  t  I

W  ^  sfk  r̂a-, 5ft
*f src *f srnr^

3TTK, w fd l i ,  *T*ft ^  ^TT ^ T p T  fj I 
*?(?# SW ?tf£, ? co , ? c ? , Y o? w)t  
V^o % UTrTSrT WFT 3T# 'TR' 31X1 
% felT tflT  %f*T<r H, 5Tft ? t  TOT 

% w  *Pt *rar sfr, w  % ht^ t

TT̂ jftT '5H TOfr *ft I SfPpT SRT WTT 
# tot ftnrc t  ? *rm # 3W 3 = ? 
<pt 5ft 51Tf*M fâ TT f .  5t «nsr ŝ m 
■*ft snfim ^ t | ^ ^ r % ¥ m f t ! r $  
frra ftm |  Pp j  t; *tt ht i it? s iw
5*fiT KS R >f *T̂ t £  I Z&fiT ^d^if ^  
| f% fttft tft *rr qr ^  3fr $ 3  f^raT ^t, 
^T T* w  ?rr Vt fafarSs- ^ f t .  5ft ftp 

qnr s(T t|  t  1 W  3
*TTY f3RT# ift 5TT5T t . ^  »ft
* r f r  & t  m  wtft f  1 Sfc’CT ^  

fQ iftg r ,  > f̂r;T w  % ^n f«w  
^  apil ^  srr>5R ?t ss?T?ft t , f^ r  h  
t v  r̂r tfisTCHifj^^r i 
Tt ^HT «w»T “̂ T  5T«PTTT»fWr «*,T-
fwfinp ^ 1 m t *tfi f w  *n t $  11  t*ur 
A w  wr | 1 3*r #  «jf^ fr, « w < f  
*rc f»mT >rtx^ f̂t vrBnr |, t

w w f s r  an^»t 1 gqr frolf % % Jrifjr-
T̂ T »^T7CT f t  grrifit t WT ATT iWT??f $ 
fV  «rtr TWct % %ftra- A stt^pt ^t 
^tft ? w r *rrr  ̂ Pspt 
ftiw t <rm -tpt, 'tik ’T w j !ht’t ? 
^  f w f w  #  ITf- T ^ fw  ?RTTf t . 

(̂̂ *1 tW ^T ^  ^T +<*il ■dx 
^♦isniii w f f r  *ir^'r(( R)<S*i* 

*f T̂ in I  ̂ I A <7% P̂CT̂ W
ftnr A *?t£ 5ft ^  vin4t ^ .■»?> ft?w

!Tff T̂T I ^fspT gJT 3TT î 5 %  q̂ TSJ
# t  f̂t ft^ft f  w k  rr# »r >ft 1 -»r^T
l̂f>«f ^ 5?T 3T9> WKJ ci'i'̂ 'Jî  f<5TTf, 

5ft T f  Htn f5T# 5TfT *ftT «ft T̂T«R >pr 
?ft H m  >ft gt *nr I !PfT far
8rtt̂ T '5T9* I  ̂f% %̂ T t̂ ̂ TBPTTi

fl̂ TT*T 3̂T 1̂* I, eft ^ W ft*T
W Z % fi=TTT ^ cft 5 I 5*T >ft ^  

^ =F^rqr ^ 1 
^ + l̂ -Jllul ’TT *ftst <RTT  ̂ ’jir*!!',
pT ™  TT  ^  |  I 3ft ffnr
t><.ci ^ 'Oil'll ^ f% <f>H4vsiH «t>*H
SfTcT |  I f ff  ?  “FT ^?tf f?̂ t
| ?ft r r4-f •ttt | 1 t̂»it ‘f ’ft-T T»rf A
>fr '~ I HIT firW r, eft -ft'T T̂T
«<<;̂ il ^jr I flV< 5ft »f5̂ ii ?R>T -̂ iT ^’>,T,
# 5ft ?»r qs’ffrfrspr 5im T w w  1 
5?t cT?̂  snrzw  zrn, trin  ?r?t 1

*T  ̂ ri {  ̂ apT <̂fjj £ I T̂ fr
>nr5 to t  ^r 5t?^t, 3ft A PrfRm  
^rgTsr «rr, > m  ’fftt # n̂r f* it 1 trap
r i #  ^T ^t «(f^d % HT̂ 1 f^dil f î l̂ 
•TT I 3̂ T *T 3?T ^t >̂ctrt «fi<. f?̂ TT I

v t i  ^  ?rnr% ?rs% # pparm
M r  I 3f^ 7  V%T fa  WT v%,
?JT VT9TT Ml Hi £, JTT £, A iftT  
J^t TT  HTcTr g I ^T ^ *(({t Pt>*4l vT< 

T t % f̂ l4 fw^ 
f^rr fv  <̂ t ^rar « ft ^  t̂ ^nr i 
^nrr ^th wrc #r n i  %Rrt
f*T#f»t I
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[ q f e f  61$.< STCT H l f a ]

Mt ^?r ^ sfr frost st, to 
qT Ŵ t ^TPft I <ai*fT
ftp *f THSTX̂  9TRT *̂t t^r %
*T!■'ifi- WTO ’wMi Alta'S ^  hK
fsOT I | far TO ^  STTTf 3T
W r f f^ T  *t>iyii *TT I *T ^ H l ^lf!dl |? 
far ^  %firsr *r ?r qn*rcT
33HT % I *  ipn fW  T̂'TT 
’*rr^m ^ far frro’ f+fH % %f̂ T3r 

for, %qr t, ^  % f̂ TT 5^  Vo ? 
£ 1 sprrrt >raroz sftx yf^iid Psq 15*1
W  ft far W  T tf *<RTrt OT^ft »T3TT
TT '3TTTT, rft ^rt <J5<i IViiI 5TT 

WrU £ I

IJT *Pl% TT gm* SILTS' #  ^  
fa S ^ .5 H  q7 X»*F ^K ift spt, fafff Tt 
'first ^>t f w  f u r  <?t, ^ r?  forr,
*rt «pt fam 1 sfiTH qr jm j*
§ w  far t o  % w  *?t£ ^ ^  far̂ n *rt 1 

sT R f n ra f € r  q ^ m  ^ T r t  n f ,  f r o  ^  

<11 fa»̂ l far «l I r- *TT I

^  s k  r̂r vflfC'T
t o i  1 M ^ x
*TR# *5 % ^T frgHlHl *t ITT
^iw vt H>i*fl «+>h + i % r̂nrr
h i*fl v x  f?*rr *i*tt 1 '3̂ r ^  fqTvT^n^Tr 

Sĥ T fo il *TT I >T <^<1 Tt mIHcII 
«TT I f o r a ^ s T  TT TO TT f̂T qT^t 

t t  fa n  »TOT I $  #  JTRT fa> w k w ro r t -
 ̂ ^  ^  *1̂ 0 o1?'

*TT I

^ ^  fx.'ii WT̂ rTT j  ftr ?^T 
Vo? »Tf | f r

^ TT W  %_ ^  *$•
% ^ 1*  arirt «Fti <fer

*T3T 1 % fw  t t  ftnrr f ,
^  % »ft% «n^»r 1 ^ fip r ■<WV f n ^ t
v t— iprrT  dftfiijr u* $ f t  Thrift

I061 Probation of

|— ^nfrr flf, ^ r  tot ?nv,
^̂ 9̂  M̂

^st ^  w w  1

*ft?7 & I 5̂% «TPT «(fV
'TRT t><HI Srrf ,̂ 3fT f*F MR

<in^r ^  tto  ?r ^  #  i A' ^?r 
|»IT far 5*  if^r qr m  f t t
3r m  far i r r m  A, ? r t  ?t
tot r̂, sttttt ?r trroifim
tOll ^ifpi* Wli 'T 5ft̂ 5TiT 1̂*1l IP̂  ̂ I

TO" % Î̂ TT̂ T n h  'T ^  a V T  
*>',i qRT farm ^( f̂t far Riqln qt* % 
^  T5V ^  =?̂ t «TT ’sftr JTo qto ^  tt?- 

j  'CTR- #  m  I 3^PT 5̂ F3-
ht »rarr t̂, $ifar  ̂4  >-i3̂ >fs f c m r  

=arr̂ rr ^ far «<?li tW  t t s t  ^ f 
m \ it T̂ 5W 5̂T HT?T clT, JJT ^|<M<

wra % ^rfq ^ i
W  tot fl- *  ?fcr ftcrr 

’nr S 1 ? i t  ^  ^  ^
5bl5M rfZJKT f  I WFT ^

ppphr t o t  r̂ ^  % f̂ffii r̂t 
^ fe n  ^ far q^rr spr ff . ^  *pt 
^rq<l ^ST t  I ?RT TtS % 3?TT 

t — ’Ptt ^rfr ^ trfai^T wpW—  
m  ^tt s fc fn t =t ^  fa: Hir
fj«TO?»3f ? jfhfy* 8T3T fiw, TO 
?W JT^T t, TO >fT sr̂ T
f W T ^ ' l f r T ^ ^ ’IK^W 'FT IT W  
qr?T ^  I 5J?KT »ra?f ^faR^SH1 

T tf 5̂ lf ^WT t < m  5ITT T?t ŝt
<far %ftr fevftftzt ^  o t  

t , ?ft w# wrnj5  %rrr ^  v tt 
1 4K?, qr^ q^ fe  vr?*ft t . 

3ft ^ r  tot ^  ^  t t t *  
srsfrirr «rar (ft»rr ? t m  ^  &  s^writ, 
?rt faro ^ 55^, fam »r^t ?  ^ T r  
^ t  % ?ft»r <BtTf xfff t
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sut? vrfaarc 3
w f̂TT ftw  armT, ?rt ^  ?t f*R? 

’ft VX ^TT I
Shrl Datar: Say “probation officers” , 

not probate officers.

Paadit Thakur Das Bharyava: I am 
aorry. In fact, it 'would have been 
better if we use the words “probate 
officers" instead of probation officers. 
Probate officers are ineffectual They 
do certain things in respect of wills. 
These probation officers will be much 
more effectual and dangerous, jj

i|Xt eTT1?) cH'J'Jlf! Ps<1lM
% firr w r m  ^  jj i

% ST5T t o i  =sn r̂r 
|T fa  T*T »̂T *Ts? î Vll f% TTV
ifhsniH ir? fa  ?^ t

'TT Vt2" ^55 I
w  w Pf^w  r«Prf2 < m g*  r
£ %  ^  ¥V s j f W s w r  if

3TfT TT WT'T.f^r ^ hisji ŜT 31T̂
^  I I ^ fa^ft ?m?*ft

stpt % #^tt ^  nr-*mj?ft sftsr 
5̂  ^ 1 3  u tot g fa

3  f? '5M R  #  3r<T3m «pt 
fir I ĴT $  fa  T̂RTft w f t  % 

^  f w  i§rfa5T
-sRT̂ nr *pt dK R & « )k i  

>rt 1 1 aw iffifarsr % 5iW f Tt ^  <rar 
*mr fa mx to tf t  ?rr <ft£ jjt fiir<w*r
1ft ?t •T'TT l lW ,  eft HStl) If?

I 3^ fir WT ^Hd ffteft ^
vftr fefirfaR t t  w r  ?ra- $ 1 

W^TCf #  «râ - £  fa  qTpf^iR 3
*i8fr^i SWTTt *T •Tsjt

w»Rft t  1 ^  *r?t f̂t t o  
1 t>«P ifR nm  ^  fa  

3TC>T eft 5^1 ^<1 fa
*prat tot jjtar $ i <$r ?rmr *  w

»̂T vVz 9 T tl %’TT iPFT^F t̂  ̂I d
| I

m m  ^  *pt 'ft-® Hr 
1 1 iw  ji?  <mr fa n  »raT, a> #  PRft 
v s  1 4  * f k  f M f  ^ r  t t

«ii*icii 1 ŝ f’ PTr %  w  iw t  »r^t 

aft ft> Ŝ S% ?TPT I *TTT Ifl' fVFT 
^ t 5r *rrr fft ^ t p r  %  «^ + n ?r  

W tji-sH h  stpt v t  3ht!T  F ftz  1

I am quoting from section 4 of the 
U P. Act:

"Provided also that if a person 
under 21 years of age, is convict­
ed of any offence under the Indian 
Penal Code or any of the enact­
ments prescribed in this behalf, 
under rules made by the provin­
cial Government, which is punish­
able with imprisonment not
exceeding six months, the court 
shall take action under this sec­
tion unless for special reasons to 
be recorded in writing it is not 
considered proper so to do.”

H tT̂ T W*TT fa* ^  ^  ^
ftnn »jh H’trfa'si snraT | tfVr 

t E ^  >pt% ^rr inq- 1 ureunr 
^  ^ ft? jrrt ^  tr f 
V^TT d'l afXPPT % ’ff^T

^  sTl^n ^IT ir fp ?
tftr ^ ^  ^ rt |

|  1 " v ^ t s r t  ? n ” , ? m r  w t t  
?n% I ,  s n fk ^ v t  ? t r i  ^  JT r̂ 1

3R wm 5 f*F ^ 51 *ft
T< ^ *ftx VTZ % F^SX wrrft 

« f t r  <rfk w r a  ®4h f f  #  f i m r r ?

^ 5ft s'Vh wtt w r
■̂5 ^  v ftr  ^  ^Tfr ^  ^  1

V iM "IT % v|«;< T̂o srrfriPT ^
^ rC t  ‘s^hi s5V n  ?ft % *t>*i 

T O  T fs ft  59^ 5^  ^  VPT

\ wrr »T5m % fsm «ftr m»ff
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[T firr  s m  «rrc *T ’f* ]

*Rffft? wtI^t  |  ft? *?r 
vfircrer fin fc  $  *w t v t fts ft

« r  <mx star i «m  « w W * a  
wife ifirsgr ?̂ («s*iiw »i«jH
^n% £ i vrc w  fira #  ^  v$^t t
ft? 5^TT Vtf 'sft !M>JH ^  *iV JjBi
if t  f iw  v t f *  ? t, ^  fo?r *?

^TT I *P K  ^T % *tici5<i 
fftt  fft ftR R  t m %  0,il <>H « k
3*t % 3R R  *fk  $ « fk  ^  Vt

»»t* t * ftr

Jl«^S  V^*l * lk  STFT ^ r  1% STFT TOT

v t % wrt *tt

t f O  <fcr ? jf i A *n? *ra ^ s r  i t  ^ r  

'icTl'Hi <TT M j^ l  fj 1% ^O *?t0 VT qiJM 
HifaSM $ t f k  3 F  % fsrelRR v t 
^ T  VT% ^ R T  ^ T f^ I I

W ^ T |» ^ ? W '3 :5r a '^ # '^ 5 f t  
3*fV TOT 3 #  ^  $ SPSTT VT f?RT «IT ft?

A ^rovt * t*tt ^kj»tt i ere>T » v t
W T fa^T^W V25T VT S tfW  I 

tf5ij*r flm iq- f l k  ftiT  *Tf T f t t f  ft? 

wrfT arw  3JTFHT *  * ik  m r<r s ir?  #  
*H5 a b ^ ' i *  3 tf t  f>? 51V v r A l t q

?1»IT 3i?t a v  f t:  ^  % *T<T >w rrft 

* f k  3TT3Y ^  f o #  7TO I ? m  f’tfT *T

fti^jf * r t  eft v raft <f.?R v t  

*«<*»>H £ * fk  ^ tv  >̂N*i
^  w  s v »t i

•4 ^  i mci i ^ ft? w tov^1 v t  
W»̂ J1 ^ 0  5i«<i £  i fa y  nr^r & ?r 

?RTt « f t « lk  aft ^ST ftw  ^  
q k  ^  t t  w m  sk r  ?t * ik  #
?T̂ t »THtf ^ fw n r T̂3̂ 5T ?nf^?r f t  

stfW f >ft #  %ft^
T?^T Tf^TT £  ft>

5*1 r t  w r  ^ f t  ?> >?rat |  « ik  s m

»ft *?ft v  ^j?r "? u lr

vn^t i[5 a v  5«n r wr# <V 
**T*T t  I ^  «WR HTT wsft 
«TTfirat ^ ft? * ik  T O T  JT |
Vt?^ TRf ^  ft? «<i <. 5[>F im
w n  ^ t  A <npfY to t a iw  at
& ITT r? <M ^T pT'P̂ Rn’ ^
wk ^  w  ^rrar £  i « w  # s r

ftraV r ft ; ji?  srraT |  ft? "vz w r «? 
c*̂ <i wnf? ftw^" tik ;??ft vt v̂ rô r
^i'3tl'« TT MIH ft̂ IT 'JfRIT £ %ftsf
s3f«« # f ir  ^ R t ^  t |  t  f lk
*n?HT ^HT t̂eTT £ ft? 5TPK ’PR’IY 
^t «rt < t̂f5nTt ft? ^  ^r% fr«r ^
f̂ <pnefl »ilfl) f  I S ik t^ JT  TT TW T̂T 
tP T s fW i?  t  i * (k  aft f s ;  ^ r  t t  
g^l Snft rTV *̂1*1 *f 'T̂ t
5TRT *(T I IT # fo lt  Vt W  

JTPCT H~lCI <|t|| m1 <. m̂ <H fti^l MMl
ftnn rt ft ; f»i«M  ft^RT |  n k  
JJft <T̂% ir Ŝe % t>v ftfror
# ^t trv  WTcTT fu 'flR  J.FT'T ft̂ TT *rT ff? 
*T7RT VT ZZ 3TR TC :3T̂ t5T
î hrr % ft̂ rr t̂t 'dtivt 'tt 
5<ar fti ^TTft # fti4i ^  VT
s?^ t v t  f e r r  ^ trR i^ K  v t  j h r  ^  ^ t  

g?rr :̂ ?r w ftrv rfrrff v t  5^

£  1 h  aft wTre r ^t^ £  ^  ?^ft 
% ^  f  f v  ^nrnr mwt^wT ^ t r  £

^ <11 ^  3TTPPT F iTfV̂ T ^Tft £  «1<  *1(1 
TPT *f T̂ ÎTPnT  ̂ r̂1 U *iq>1*(S vt 
3rRt ?t ftm Rrft I  ftRRt ft? « k  
ft^ ft Vt I 4l<lTlHd ^TVt *l(fi FR cft ®ftr 

^ ^VTT VTTT *T^ft VT*TT £  I

^T A %TW  ^?rT VT %WT
■*1*11 *TT ft? vthr ^0 =t,0« MI 
TT ft̂ TT ^raT *TT I f>TTt 'w n r ^
'•î i ft? fll‘1 w*i *rk fvŵ nRnr 
^ * fk  ^ T  ?̂ Ht’T <il<ifl ^7T VTHT <1̂  

<151 T̂ YôTT̂ f tPTT"t
^  <TT VT?t I  I ^Tfftft? ^V t *
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) N t  TX 9 « 0 ,  « o o  ?np $

m  iNft w  wtt'HiH ^ft:
|  *ftr art t t f  % ijrft 'nfipr 
f t  * ?  «Bt 5i^ f»rsnft-1 t #*rf tit 
*r*fr ?r* s^t W f »f f tw T  p^R r 
if fnfr^r ^  ft*tr *r |  «rtr ^ r
f w  »? ip? <nft viwi4V ^  fw t
| i tw  irft: ?TO5 % v m r t t
*i^l f a n  TnfV ^  Ph m, ^  

p? sit? ? *ftr w  jfj Rff€»?
^  ** 1 (a m n  if  TT97 V̂ TTT

$<TPfr »TH5ft- f tf t  I ?TT 3> WTT ft? 
$HTft <̂ T Iff ffl^T  ?»T '
S4*l«ifcM % ftî c*i ^t  ̂I£ VT*TT 
$ m i l  ?fi5̂  *Tjj ft“ ^  ftWM 
^  tm rm  |  «ftr ftre3 M rm r  

^ 3*wt ejt**T ^ r  i

*FW flf̂ r *TT ^Hk  I£ 3  R o
fipTT <TT f t :  ^ tR  5r^5T *  V ^ T T ^ T  

<?W H>*ifa ^ t  aft *ft
<dO*< '3'tft'T H m - f l  XSlt *ft ft> 

sfa- *pt swrRrf9i%^nT ^1 v  t ^ t v p t  i 
m1 H PcWRT 4>HdV % ^ ^ft ^ ^  w f e -

fa% ?rc  > < 5 t» rn r< fit» it» f tT Ji? t 'T T > f r  

^ra >̂t ftrvrscf tit *i  ̂ft> ?̂t 
v f e y  % W T  afRtT I  I 5T 5?(f
a f a  ft<Tt£ vt 9T<* T?rft |

f t :  ifTT'T :T?t jft TfT ^  I V M  j[t

^  i^«i ^  ^ T ^ r r r  f t :  *5f̂ rt ^ t cf% 

tc im T  ^  ^W d  ^  ^  f t :  ^TTSt *i1ti h 
^  ^  v t  ¥ ^ r? r

^ VTV% I % T̂̂ JT r̂ '̂Tl Mi
^  ^51 <̂ i ^ iFxhr %, vs
wi?4I t  wtx wrr ŵ srraT <=m ? r ^
| ft: ^?rf % w^3T jRFraT*ft ^rlT 5^ 
^FWt ^  5TW?r I 4- *RT %• ŜpTT 
■̂ î nl g ft: TR?r art ftslti

*  WRT <frtfrr * ^ r
•ft t^iY «ff =35̂  o t t  ?pp 

ft^T n^T ^ ? TST JT̂Ir ftt

TW TO OTT W t  5̂t fTWT » t  
9 * ^  I

f«T# ^  fe w fo r  tit «ft f v  
pRft* 5TW *i l̂n ^  ?nn *T
^  *pfft: ^  ^ f f  #  3 r m  tWT ft: 
ato, ^trt far ?nn ?rWf ^  ^  5^ 1 1 
^R%«T^TX ?o, ^O W T T ? > q T « fr r  
?nn fr r  ?r»i H r  <tk ?rWf v t

AHKir Jwiii f w  ^ 1 ^  
«*iw?tt ^ ft> ftxSV <iit aNr ^nrr *f*t % 
wnr fft̂ T >»5t n f& :,

v*i tit 3fw ^tst 't̂ fl ?>fV ,iif(!<i 1 
trrmt ^  ^ sr t srf^rr pp wnr 3wrt 

w r  ^ ?  aft wrr% »nnt? tir fs^ ts 
>pt ^ 1 *rra f jr ^ f  wre^t ?p^ 
^Wf $  T t S^ t  ^  ^ 'm  #«KTT
^  ??r t  n k  Tjrf?

ifT^T I >ra^«fe <̂ t w  WW! 
wrf̂ TT ^  ^ r  vt ^ w r  ^ifisn 

ft> ^?r 5 «nr ^  fliftrr <ri 1 wm  
flWSs# tit ? r̂ ^

ft: ■Pfit <N ^ 1 Hr̂  »i^
ft: sitt <|-aR fT C HT^r *T̂ t#

s i ? t ^ T % » n ^ 5 BSB?r8 «T̂ , v r t ft ^ T' 
% %T̂ ?X ̂ Si *1̂ ) f̂ THT, *̂T% f̂ T T
frsmfext i t e {  =tff | «ftr ^m t 

^ fR  Jrrt »nt f t r ^  f  1

^  HTrT ^ M\< 0 % ^^ft ^T ^
fspp itmrr t  ?fr #  ^ t r t  ^t^tt g 
ft: ^  >̂1 ^r «*‘«hi r̂ftifjinT̂ Ht ^jfVf^d 
1 1̂  ^  am  w n  k ft: ̂  vt ;fh r * r  
WT ^ wtr TT TT q ^ l  VT’P ' >̂V ^  
^ f^i-^TTT t  I W WTTOt f̂rn5TT 

ft: ITT 3TCT ^  9«ft.W ft ?T tr̂ T
fira- r r  5 ?7  #  ?nqT «r; ft? 
TS% art ^ t  TfT i ’ f  3=TTt 4fctf5T 
^sr ^TTftzff ^  ^ r  *  ?v  ^  u  *ftr
?TFTf
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[q frr  s w t s i ’t ■*nhr]

?ft «ft% t t  <j*p i m f e  WTB 

jf** rr % ^  fx w tftr fsn r  fa fn 'h u  #  

« T T f a VR< P T T 5  I 
% ?TT% * t  eft $ f  «f ^ R -  ^  £' 

« f r t  ? c  * rt v i  ?r«rr * m t  > rogre 

*** TOfr | t o  !pt ^mV snft 
WK WTT ^ I i?TT T^TT $ fo  Hi*
•aft ^?v ft fw ^ rq r  |  sta r »?

■̂ SftfTTO ^  m®r q tft

f  eitt% tft fw nm  
w v n  vYr  « W n d )  « r  gjt^iT ^  <fr 

W^T^t ^hft I *T ffliW ft ST3T V^ifT f% 
^ft'ETT^t ^T>ff 4^l3el *T t̂ I ?̂TT 

u r t  ?t f$ t <s<i«l ir(W'>I fff*T b t * !  

f¥ « tm f* T ? t^ T « f tT < jm = T  ^ f t  | t  

?^nr <tot <1*101 ^
*T(J ^  f a  f*r>+Tl 5TW T t ?PTT ^ tfT  

3fT*T, ^  §Mlei *f f«H ^Miel 3FT fa 
V^T •d+t't" «(I4 3̂ 1% 3?1T

g r^ n sn : gt fsrct ft? *  n^eft
•% sflqd 'torfl T fTg I ^ T  <*<al I  I 

$̂>1 cTT 'd*-/j *PT elî ’̂ 'T* d^'f" «TT̂  *T

<ft*J l̂'*T +$l *1̂  ?  I SRH
% 5ft% ^  ^TMT folT T O  |  I *tT> 

<(>§( WT ^  f a  ’STTT ATT ^  1̂  eft OTTt

w zrft tiraftr m s  ? f tr  t t  ^T ^T sanc

VPTV  ̂ I TTPT 5f? ?!( WXH 
^T d (̂  *T cT̂ £
•sft^Tf? f w  jmr ^ i w  ^ -ttt

^  fTfsm  fterr t  f ^ r  stt? 

H ftcrr t. I W  OTT m f^TT 5 t 
TgfXj; SFT̂ T ^TT^ 5  eft IT?T <IT ^ K. 

t(M  *5t T H  T?T ? , -3rR" WTT I 

^  TO >̂T ^t^
^ | t  W  nqr t  I fl’TT ^ t f  

% o T O  TT ?ft f t  5W Vt ^TTf^TT 
^r T^nT i ^  ^ io* r  f t r r r a
t  i g r d v s H  t t  m i r  w ra  v  ^MTer #  

W^iT ^ t  ^ tn r I «TTT «TR

^pjwt ?  eft ^ v  T O

^ ismr ^ ?fk  ift wm  &
T?f i wxt t o  5T sirrer ^

?Tei ¥ t  sft v r r t
*m  %, w  eft ^ r  sht# % «nr<r 
t  i

m w  |  f v  4 1  f a t  »m vT w  ^  ra m
^  « ftr ^ t  »)IM') *TJT ^  JiTRT 

t ,  A w r m  * p m  «FTeiT

^  i t  fafaFd* ?TTf5r i t  w r  >F?'nT

f% ^  if^T ^pft TTT ^ T T t 5̂T»T 

M  ^feW t ^TT f  !ftT T=T ?frT 

^  i l tM  w ? r f  » V  an it,

55ftTT v r i  %  3T3ft, TFT t p f t fe r r w  ?T«TT 

?T5^ W K ^rft ^  WiP f P t^  
? ^ t ? 3  f?r fesr qr?r qrtx %
? #  ^ « i o f t  »r t t j t  ^ f t  ^ r r  :̂ i f e r  i 

^ spit f̂>t *rtr firrw
^ t ?nt»ft i 3r - ? r m :  <mr v t f t f p f f f

5TT afp? eft dH't' rA I ̂  STPT T?T f̂ T5T Vt

{^■^S % TRT ^sr ?  I
4**̂ i t  ^f r^H "ii^i i ^ t  ^ iT"^ i

’ T’ TSft jTW ^ t  .1=11^1  ?ft

an H*41 ell ^  J f^TH^d <t>^dt ^rt ^lH

^  BfT TT '_i Ol ?TTo *ll< ^T*T *FT + l 

?  i ?M ?»r f c r  k  a ifw  >T t7t?5[JFrft 

< ih esvT ^  ‘3T5’ <T¥ B’T ^*T

T T I '^ 1 1 0  0  *T 0  ei'v^

?t j r a r t  ?r f j ,  ?m h *  z #  p r « t  <mr 

* v n  n f t f  i %T Vt 71?^ 
=?fr ^ f t  srfNr zft ^ n

«n? H t o  $?t ^ ?; i ?r ^  Jrft^
4 14 *)*[< c-^W 5^  f%H T t  MW f+ ijr 5ft 
^T%- T>f T ' f  T̂<TT JT^t ^  I

tr̂ fiiTTTT <frt ^frt w r
»l^t ^tWT I

f s i  r f tr  <pr;n 5Tjfr ^  i

Offenders Bill iq^o
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•ft wwttw : -jmmw »r^wr, 
W  hT<h 5 15 1  srcr vphr *r

j  ft; 3ft u n ffr ii t  *  
rn<itfR  | 1 A  ?fr trnimr g  ft;
f im  % 3ft |  *r? PrgTiRr ?ft

♦̂<1 5  ■« <I ̂ HT ’(•t JIl'H
^Tffir 1 A  € w m  f  ft; m^nfhr
f»TT 'TT’TT -jft #  5ft £  5 ^ T t
^gd >raT =WT *PT *r»̂>l £ I ^3* fs^H 
A  3ft 'SPÎ T Tft T O K  #  %
%fW ft** t  ^  ™ w f  ^r
O T  H H 'fliJ W W  3ft #  S*T H ^T  *fT

KTFT f c r o r  £ A fV ^rr
A  TeTf ’ffM’t tiif«<a ^  I *TS
^1̂ *11 f t; stto’ Ri^i T^t 3ps%

5fT ^T 5R3T ^
?ft T^T £, *TT ^Ft '33T ®FT & 
TOT ^T T̂TT £, TTjTT̂ rpT *f -3T3T *PT ^  
TOT 3TT T̂ T I ,  ^  TOtTT |5 3^% 5*T fa^T 
^T V tf *1 *-'*rM *1̂ 1 £  I r. H K t^ l i l
A  5 ?$ j>, ^55 *-11«t <.i«* 0  5>
j« l  ?TH a <x. >̂T o^IH*TT3T^7T <iMI £, 
ft; ^T ^nff ^ t  r1'*'-h '•ftqt 3FT ^TPT -Jiini
£ i h  HHWdi |r ft; ttJt ^ n f  A  f r̂ r̂ -q 

^ t t  stt-tt 5=Tert ^  ’TT v rfN ^r 
sn rram  ?fto Etmr n fr  %, w T O fw t
^Ft 5rTST=tM T7 '^1-s ^  ?T HFT5T ^ t  +1 i  
vjfa T̂ffr gw  ^nrt £ i

^?U  Sf%7T A  iftR t̂ TT £ ft;
^mrf-fa'r tt itw sr  q r  st̂ tjt

f ^ T  TOT |  WtT ^5137  vfr ?? t q t
sri'cT f i  £ i wst q r  s^ ft  ̂ r  ■rft
»rf t  i *rg m rrx  ^  t  ft; 
^?ft ajnft n  ?v» i i r r n f ^ t  
*rx * rk  ^ 'rf  «n»fl ^  ^  w t
StT X *  1 vS A  If wt vZTKraX ?tt? #  q r ?

^  |  i ftqft?r f r n f r  ^ f r  
<Bt w  gTWff £ w  <ftT A  »rn=nft=r * r tt 

T̂T C2TPT ftvTFTT WT̂ ctT ^ I A  ̂ IT̂ TT

|j ft; vftfsi^^ *t»i î 9 v  ^  fni^
^w t A  ^  tw t sntj i ftflFT fiprt
wt’sr f^ ?  flcflTOs A A3 £ ft; wnrrr 

f̂t ^  ^ ferf v t  WT3T ift j f ?
TWT fO T  t  3ft  f t ;  ? 5V ^ ^r q ^ -  ^  

f t ^ ’TTT'?!
% arfrT ^  fHpKrdi *TFRT A * 1 ^  
^  i w«nT ^ j w t  5fr>r v ? #  ^  fV

■atS '^rTt ^ tT  P ;q l ^ 10,J11 I WTW
3 7 ^  HTW »TTT

^ I qlri T’l^
»T̂ t £ I ^?ft ^TcT A J'lV! Tui ^ <d 
Ĵ T ?Tt »m ?T  ^ t  |J?T ^  5 t5TT £  I ^s» 

q r  s ftq f *Pt ^ r %  ,n «r v»rr

^T^SIX v̂CrT 5 ...........

q f c »  s w jT  « r w  * m f «  :

H eft if?, ftw  *T̂ t £ I

« ft  * f lT T »  f i f f j  : 5*T 5TrT srft 4  JTPTTT 

jf ?rft^T A eft :̂ f f  ^  3ft  $T^F«TT £ ^ T %  

« w ( 't r  ^  iTPnfhr ip fr  3ft  qrr e j t r  R h h i

^l^d'Tf I ^^^rTTTKT *TT ft ;^ ^ -^ ^
*ftr ^ o -? o  *tpt »t ?ftq ^ q^ 
fir f  *ftr ?R5fff 5r^rr % ?ft^ s-=r 
t  i ^  w t t  f  f t ;  J R  t ft  ?rnTT 

1*1 |

f jR -  = fn ff ¥ t  fa sr A  ®T9Tf«rr

£ fl’ JTJT5PTT ^ ft; »nTr3f <pt spit f^srq: 
-Tft fftfl ^I?rr #  I 5>  I

t% ^ tt qfsr^s ^  q  ^ tf  <r-Tfr
3TITtj sfftr̂ T .̂*T ^r

* r f w r  «rt ? » t  ftT'T A  t  i ?* r  

fe=r ^ t  iq>r 3 ?fiT y  A  ^  w  |  ft;
JHTT ^ r j  JT5R T ^ t f f  ?  icftT sft<ff5M 0  

m i M *  ^?r x m n f t  «pt frftiT^T =nT 

kb ^ Tt A '*Tt T̂TO'̂ T
*1 -»> I ? t  3fT H+eft £  I 1PTT r+*n ^>t

? t  +11̂ 1 fell* ZTT TT̂ T ffPT f^TT sft^^T'T 

qT ŝlS fc?T Ulrtl £ Vl< -dtt l̂ ?TTT
*T^t ^ t ^ieTl £  5̂ t t -t  A  s n rr
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Offenders BUI 1076

Shri Barman (Cooch Behar- 
Reserved—Sch. Castes): I whole­
heartedly support the proposal made 
by some of the Members that this 
Bill go to the Select Committee and 
the Seiect Committee consider Whe­
ther the Bill can be improved in any 
respect.

Mr. Deputy-Speaker: Now that it 
is expected that that motion might 
be accepted, I hope the Member 
would bo very brief.

Shri Barman: Yes, I shall be brief. 
I shall just make a few  general obser­
vations.

The general principle of this Bill 
is acceptable to most of the Members, 
and I also support it. It is a common 
saying in our parts— I do not know 
if it is so elsewhere—that when you 
cut one car of a man as a sort of 
punishment for an offence committed 
by him, he avoids the public view, 
tries to hide his injured ear and to 
show the undamaged one, but when 
both the ears cut, then he walks right 
through the crowd because after­
wards he has no shame to hide.

Mr. Deputy-Speaker: 
try is there then.

The symme-

Shri Barman: So, this principle of
not punishing the first offender is a 
salutary one. We know from our 
own experiences that the human 
mind sometimes works in a heavenly 
way and sometimes in a hellish way, 
and it is only those who have learnt 
to control their minds that behave 
properly in society, but there are 
slips in the lives of persons if we 
consider it deeply. But once a man 
is caught, he is punished. If he is 
not caught, he may commit several
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offences and still escape. If he com­
mits offences but still does not injure 
society to such an extent as to become 
a menace to society, there is no harm 
in making a simple provision of the 
kind made in the Bill that in the case 
of first offences of a mild nature, the 
offender shall be let off. Only in 
cases of graver offences or when it is 
not the first offence he may be punish­
ed. Even in the latter case, the Bill 
provides that the Magistrate, consi­
dering all the other circumstances, 
may let him off on probation.

Formerly also this was provided in 
section 562 of the Criminal Procedure 
Code, but. there was no other provi­
sion to take care of the person who 
is let off on probation, to see how he 
behaves later on. The term is fixed 
for which he has to furnish security 
or bond for good behaviour, and 
whether the man understands his mis­
take and reforms himself quickly or 
not, he has to undergo the period till 
it ends. Now, provision is made in 
this Bill that if the officer reports 
that considering the subsequent mode 
of life of the person let off on proba­
tion it is no longer necessary to stick 
to the period, he may be exonerated 
from the surety or bond, and there 
is thus an incentive to the person 
concerned to mend his way of life 
very quickly and not to undergo the 
full period provided now under sec­
tion 562 of the Criminal Procedure 
Code So, that is a good improve­
ment.

There are also several other provi­
sions included in the Bill which go to 
improve the present section 562 of the 
Cnnjinal Procedure Code very much. 
However, I wish to draw the atten­
tion of Government to only one point, 
that is whether we can give wide 
powers to all magistrates.

Formely, in the case of probation, 
in the case of the second or third 
class magistrate, his opinion had to 
be submitted to a first class magis­
trate and his decision obtained. Here

we give power to all kinds of magis­
trates only providing for an appeal, 
but it is hot to be expected that in 
any and every case an appeal will be 
made. Knowing as I do our magis­
tracy, in the case of the second and 
third class magistrates at least I 
think it would be necessary for the 
High Courts to issue certain general 
instructions to them for administer­
ing the law under clauses 3 and 4. 
If they had some general direction, 
the second and third class magis­
trates will administer the law in a 
much improved way. I do not find 
that in the rule-making power any 
such thing is contemplated. I hope 
the Select Committee will consider 
the matter.

As you have observed, since the 
Bill is going to the Select Committee,
I do not wish to make any more 
observations, and after Pandit Thakur 
Das Bhargava’s speech I wholeheart­
edly support the principles of the 
Bill and hope that the Select Com­
mittee will make whatever improve- 
mnits are necessary.

14.00 hrs.
Shri N. R. Munisamy: Since the

points that arise in connection with 
this Bill have already been elaborat­
ed by my hon. friend Pandit Thakur 
Das Bhargava, 1 would not like to 
repeat them

So far as the principle of the Bill 
is concerned, at the outset, I am 
inclined to state that 1 am not in 
favour of it, for this reason, namely 
that we have got already several 
Acts 011 our statute-book, which are 
very exhaustive in nature, and we 
can certainly safeguard the interests 
of the young offenders without per­
petuating further offences, with the 
aid of those Acts. For instance, sec­
tion 562 of the Code of Criminal Pro­
cedure is wide enough to give dis­
cretion to the court to release the 
convicted person on probation. There­
fore, I say, that there is no need to 
have an Act of this kind on our 
statute-book.
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The other rewon that I would like 
to place before you is this. Several 
States are already having Acts of 
their own, somewhat on the model of 
this Bill, and there is, therefore, no 
need to have a Central Act.

The Minister has not convinced the 
House z>t the necessity for this Bill, 
nor has he enumerated the incon­
veniences or other experiences which 
Government had felt while releasing 
the' prisoners on probation. Though 
the principle of this Bill yras in the 
contemplation of the Government of 
India for a very long time, yet they 
were unable to bring forward a con­
solidated Bill of the nature which 
has been introduced now. So, I hope 
that even at this stage, Government 
can consider the question of not 
merely not referring this Bill to a 
Joint Committee, but even of with­
drawing it.

Now, coming to the provisions of 
the Bill, I find that the powers given 
to the probation officers are unlimit­
ed. Even before passing an order, 
while taking the evidence of the 
other witnesses, the magistrate has 
to call for the report from the pro­
bation officer, and on the basis of that 
report, the magistrate can either 
release the offender or convict him. 
Such wide powers have been given 
to the probation officer who has not 
seen the accused or the young offen­
der. It is too much to expect of him 
that he should give a report when he 
has not seen the accused even. He 
has to take some extra trouble to 
search for the character-roll, and 
look into his past conduct, the ante­
cedents of the family to which he 
“belongs, and so on. So, I doubt whe­
ther these officers would ever be able 
to give genuine reports.

Even as it is, these probation offi­
cers are not able to discharge their 
duties very faithfully. So, I suggest 
that such wide powers need not be 
given to them.

My next point is this. There are 
very few offences which young boy* 
commit. Most nt the young offenders 
are destitutes, tmd they commit only 
-common offences under sections 379

and 380 of the Penal Code, such as 
committing theft in a house or pil­
fering something from the pockel of 
another person, or even indulging in 
the sale of stolen properties. Some­
times, they are taken as accomplices 
for the sale of certain stolen proper­
ties. There are very few grave offen­
ces which these young boys commit

If these young boys are convicted 
and released on probation, and then 
sent again to their homes, what will 
happen is that they would once again 
meet with the same environment and 
the same situation in the house, and 
they would be prone to get out of 
the house by making similar mistakes 
and committing similar offences.

So, 1 would suggest for the consi­
deration of the Joint Committee that 
instead of sending them back to their 
own homes, it is better that they are 
sent to probation hostels. The pro­
bation officer may be the warden of 
the probation hostel, and he can 
associate others also, that is, people 
who had rendered social service, to 
supervise over these young boys In 
the hostel. If the hostel is a big one, 
they can also get into that hostel per­
sons who are released from reforma­
tory schools and other such schools.

Similarly, there are certain persons 
who work after they are released, but 
when they go to their respective 
homes, they are not entertained there. 
It is better that those people also are 
clubbed along with the others in the 
probation hostel. As I said earlier, 
persons who are released from refor­
matory schools can also be taken into 
the probation hostels, where they can 
still get some shelter and get themsel­
ves corrected. Similarly, persons who 
are released from the Borstal schools, 
and below 21 years of age can live in 
these hostels, and they might prob­
ably earn also some money. Instead 
of having separate after-care houses 
for them, if they are housed in the 
probation hostels, they can get their 
aptitudes and propensities towards 
criminal activities very much curtail­
ed.

So, I would suggest that probation 
hostels are very essential, somewhat
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on the model of what exists in UJC. 
and ather countries. In UJC., for 
Instance, there are working hostels 
for boys and gilrs separately.

So far as the States in India are 
concerned, I find that in some of the 
States, there are some after-care 
houses, where not only young boys 
are taken in to be taken care of by 
the officer in charge, but even ex- 
convicts and confirmed convicts who 
are released are sent for after-care. 
It is quite possible that in such after­
care houses, these confirmed convicts 
may influence these young boys to 
perpetuate their old offences, or they 
might give them wrong tuition that 
they need not obey certain rules. 
Such a thing is possible, because 
these prisoners who have been con­
victed and released are there to 
influence these boys. I do not think 
that it is right to have these 
ex-convicts in these after-care houses 
along with the young boys.

For instance, in Madras, we know 
that social service activities are being 
carried on in this manner at certain 
places, so as to include not only the 
young boys but also ex-convicts who 
have gone to jail more than once. So, 
it is better that these young boys are 
sent to separate hostels so that they 
may not be influenced badly by the 
ex-convicts.

It is very necessary that these young 
offenders, who are mostly destitutes, 
as I said earlier, are sent to proba­
tion hostels instead of their own 
homes, where they may not be satis­
fied with the environment, and they 
may, therefore, come out and commit 
once again the same offences, such as 
pilfering something from the pockets 
of others, and thereby go to jail once 
again. When these boys come out of 
the house, they are picked up by the 
other offenders. If they are sent to 
the probation hostels, then they can 
get good correctives there.

Lastly, I would like to submit that 
the powers given to the probation 
officers may not be so unlimited as 
they are. 'Hie report of the probation

officer should be of a recommendatory 
nature, because before the offender is 
sent to the probation hostel, the pro­
bation officer does not come into the 
picture at all. But, according to the 
provision in clause 4, the report of the 
probation officer has to be taken into 
account, before the offender is 
convicted. My submission is that 
the probation officer comes into the 
picture only after the young offender 
is convicted and released on proba­
tion, and it is only then that he begins 
to have his sway over him and exer­
cise supervision over him and correct 
him. Before that, how can we expect 
the probation officer to have a com­
plete picture of the young offenders, 
and further, to give a report on their 
antecedents, character etc.?

So, my respectful submission is that 
this particular provision may be suit­
ably amended, so that the magistrates 
need not call for the report of the- 
probation officer who has no locus 
standi at the initial stage, when it is 
only a question of shifting of evidence 
and then convicting the person; it is 
for the magistrate to judge at that 
stage, as he ordinarily does in regard 
to ordinary offences, with the aid of 
police reports. Since the probation 
officer has no position at all at that 
stage, there is no reason why his
report should be called for. So, his 
powers may be curtailed, and the 
necessary amendment may be made in 
the Bill.

With these few words, I commend 
the Bill for the consideration of the 
House.

*ft <*ti (W ): 3TP>qST
fW r*  TT SPJtftFT

% fa i j  <941 g  I 4

«it fa  ra t  s w  4  <mr jft
f̂a'T *rrt %

pffaK  wx ftmr | 1

w ipcrsT faxrr 1 1 st *nft
1
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v t  " J r t t  v f p f t ” 5 ^ fV  'TT TfT 

*IT I yRHT TTV 5f i f f  TT 'itl

q-ĵ rr v t  vr^- |t r  fa m   ̂ ftn r 
?ITO f v ^ f ^ f t  n ^ ? ^ ' ! f l T
i r *  sf^TT %  ^  ^ r v t

jm rr  ^ft ^ 3 ?t t  m st «r#r «ff i ^ 
sn# «m iil |j
f v  3TW ^  M'i'i I ^it ^[̂ TT 'rf'i V t

i i  Pr?ft «ft a t <tt w  snrpf 
>m *tt i

“When the news of all this 
came to me some days after the 
occurrence (foY we had a weekly 
paper) the thought of my frail 
old mother lying bleeding on the 
dusty road obsessed me. I won­
dered how 1 would have behaved 
if I had been there and how far 
would my non-violence have car­
ried me. Not very far, I fear, for 
that sight would have made me 
foreget the lone lesaon I had triad
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[«ft Ttr]
to learn for more than a dozen 
years and I would have recked 
little of the consequences, perso­
nal or national"

ss #  35^  t s t  £ f t  5ftT
*TT % 3WT <il<£] Tfft 3PJ JJJT

w a  fa*ft ?ft #  n^nJ'Pt 
^nrnr nf^rr ®Ft Ristt ^t sr

»toti %rw sm-i.-.t 
% ftaflT tr̂ r rhtr *n5

^mran ^nfpr *t firsTT sft srt, 
p*tt *n# <tt trfpn

T t ftrsrT ipnr ?# *rt t  «^t
s^ft# wr# frrar f  f t  w

# *Us< eft 1̂1? ’f t  •̂ r'wcq TIT 
5ft *TT )ft <TH7 M-̂ nl *7 

f̂Vî  HTfezft TT af̂ TST yt« 4, ijcIT, 1 ̂
wrr »np ^rorm m w t 5t #5t

f t  3*T% AMI aft t̂̂ fflt 3̂SVT 
*7*ft 5*11 ?

*Tft 'TTU^TKT f t
sn r ^ n'l * it t̂t ?£t*? aftn̂ r ?ft
?fPft #  «1J51TOW T^TT I Sifts* 

#* v^rr ^i^ni jj f t  nmr tT̂ rr 
s n f a ^  ( P m )  =t f t #  & *rt fftn f #  

v t  T’r t <r rf  <nio1 ^  ^rtr fcrar- 

ftwf 5TTT *JlwO’ Tt *TTTT ' t o  amTT
^ 1 ft^r ?r
% frnr *ft£ w a  vst^- *t(C) ^ 1

?*t ftnr f  s f t  e fk v R  FfbRfK 
v t  « rh  sffireR w f i s r  * t  f t#  n #  |  1 
^t ’ ft VT^T ftnJfT #  *TT?TT $ ^
w  n f f t  <mr ftm  *mT | f t  ur
?fT «rfj« |z * t tftFT f jR R T T |f t^  

Ml# ? I 31PI <j?i(cin
T? OTTeft ^ «fhC f̂ RT <R ^ fvtz ' 
flfW t f tw  tit *fcRT ffcjT VTjfft 
$  i f* m H  % f t #  #  m w t  iT ra r^  

f t  #  W w h  # *rr 1 arF 
*f ^  VT^T t  f t  f f t fw r  T O

f ir m  «m r | 1 #ft«r 5ft 
vr <wsrr ŵ s v m  w  

aw ^  >̂51 f t  41 4̂ <̂ , ?ft
wnm «wr f t  wrr ?w # r

h ^ t  ^t z m  % « tr
#  c^<n ^t STRT *W #^T[W # ftw #
vt ?FT?r itW lfl (
#  !Tt 2^>RTT^t,t OTmTTVT IT#
sra sr̂ t  ̂ wf^r#
^PVT 4.l<ici snt fts r   ̂ v^t
RMd 5H ft?T ^t >ft 5rtt I WT
^nr ^1*11 f t  m'k t i  ffl Puî f
#5|T TT I  eft 5TRT? T̂%
VfRlft T̂T f t  :3^
?jlT ̂  I YPK 5? !PPifT ?St
% TSTT eft »dV^a aft ’fT ^  3TO
*tclvi<4 <1*1 id T^T *ft? ^ ‘M 9>W?T 
^T ?iWf ^t T|^ flT%»TT aft

5#"? I < 5*1*1 J aft
jrfaRf^t ewr vtc^TT wCT’t qr t o t  
W T Tf^T ?w#urait ?PTOt ftro friT 
TT ^T Ht̂ ft ^t F̂T*T 1̂*1 f I
5«f?t# #  r̂r̂ TT «tt f t  ji? fww ^?ft 
9VH # TRT t̂rTT f t  ^T cT*TT*T ^ f t  
T t aft f t  vA<q ̂ 1M arT̂ T % jTTOP

# «mrRt ^ a t?a rT to  1 5?f<TT
*> ^t ^rfw x I  f t  ^ ?RT»T

?ra<T f̂t <tttr 'rfrft^firot, w n ?  ^t 
H#TT<n m ft >n: fran r ffWt 
lft#5R T< ftfT ^  I J?5 ^nftw !T̂ f
am  «ts?tt 1 t t  5jft?rtrfr wtr 
q>/tv{fd< »m»r r̂snr f  ? s ft#  
?nft#t efft T?: irfaR̂ z sffr gftw 
^t fv rtt <R 5 I *TT# ft̂ T 

^ f t  ^ r ^ i l  4Hi V̂T
fTff WT d f W  5TW ftJTT >W #
<T»ft f̂t i  W  #  VT^T fit
^*)i< i vt?r 1 wnfr«r-
W¥«T f t f t W  Iflrfl'Uflt 
<t«RRTtXt tit »  ^  »T«f
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•iHMfl *TT W wSWR fTHsfM
| * t  ^  TC
yvnr | fcfa»r jfsrsr *nr vtprt 
# f t  v r #  % ftraro ?fcft t  ^  ^  
■jinwa q r  s f tT ^  i t  f rT T  * r t  $ t  f  i 

I d W  4  j t t o t t  j? f a  * *  <rft% i t

w  * t  TW T >HIT I ,  3Z1TCT 'BTC^TS

=nflf *t *r%nT i H ^ t t  «n fa  sh  
f*r?f <mr fa*rr t̂rtt *rtr
<mr % *nr *rY=pr fo?T 
%  ? j*  rfWr % i r -  4  im n T f  % srfa 

rcv yuil TT >HÎ  (fltll
fcpT *nTT3T IT t̂ âil

*ir$ arirft i ?(Tr̂ ’T *t t̂t̂t %
vM~H 'P^TT *r̂ ft % ‘•ft
3TT̂T*TT «F̂ TT f% fti<i ît m*i »̂T*T 
* r , < rftrv  ^ r t  *t v t  »i i*i i ,t s t  5?r c r t  

*PT *?t | fa  T O  ?*T fsHT spt WT*
r̂  ̂ f̂t̂ ft vt tht '*iH*i % fazr ĥ t 

arra m  m  W R t * s t  s f tn t * t

f»r*rft gft a ?  sFfjt fa  ir? fa=r sit?^ 
'f io  r ^ i  'h h i  ^ i r ? 4 1

*Tgt <JT *T53p % »TT*T TT, STTTKV

% m r̂ t t ,  %t w  *  r̂nr t*, %
^m r t t  w tr  * rr #  ?raf qn?

?T3̂ r «ftr »PTt *Tftor =Ft
r«*rt̂ Hi?<d vt vtfcrer ŝ t nf
^  ^ifa^T *T T̂jC •(In TX fW r^^  ts 'x i 
TT t'TT -ql^ql |{ far KTIT *Jif[ faw <TTff
?*rr nt w t  4  wnw ftnr i

3rqT*UW «T$t*H : HH'fl^J ? rc w

*  *nftSTfiRr<FT fe n  fa ^ fa e iH sn w  
*i ̂ 1 !+<] ^T ^TVW I

«ft <lt« : t  T̂I?tT ? fa «?? 
f*f?r h>1th t̂ff if <TRr tt fwr 
;tpt i im  ^  <ftn>T ̂ Wt nt A *ftr 
5̂<t ?ft fiwTyf i f̂a *trr n̂rr 

« w  f t  w  | «ftr wf*np
v r  t  i m r  »n<r>r x f i  vpfmfi

*  « w  a w  T^T T  f tf  w r  w  f t i t  

<rt «r»ft >rw «fK

^ V^fat TT JTJTJ =T ?rTT Ttfa^
iftr H l̂ t ^*1 f̂ 1̂*11*1 Jr ■dl̂ n 
vnr ^ t  ^W t i . 4  w r fa t  jnpt^T firmer 
f  fa  fa=r % w n rt !T»rw 

t ^ r r t t  fr r^ ft  i

*ft R f j i ^  ftr^ : ^TTorer *r^r?4 
«T̂  >W5T % ?fmq- ft
^  l̂ ttl faS^TV *1̂ 1 ^ f̂ RT fa
flxw xt eftr t t  ^rr lft r  f a r  «r#r tm!r w k  

I ^  fa s ^ i  VT^T W 9TT VfTTR1
H R qii an TfT t  •

W  ?R> aft *TT ylS TFT TT
frtt^T <rr t  cnp ^ ? t <Tfw^r f t #
afT <Bl ^ faRT "|?t fa  'P^T'TT ^ Vl^ 

^ft *ft ft^RT
#  ?5TRT W  | fa  ? % flT+K
5H fa^TT qf | fa  W  5Tffa SFT 
VHW VHFTT 5TO I f̂ *1^
j t t ^ t i  ^ r  # ’ ft  ^  !TF?ff q r
®TS fWT TRTT fa  T O  ^ ^TS 5ft ^
% fa^T fa^T  >̂T c+*l r̂l ^TT ^ 

SĤ rft #  faFT ®P ^ Iy I iHm^ 
^rsrJTm ^it i »pt (6 .X X .# ?F H fv fin T H  
srRfhizftT r ^ e  ̂ rt w # ?  fa^rr « r t r -  
# ? # ^ T  VT ^65 fk v n x  fa m  I
*nr aft f a ^ r p  w nr «tjtt  % w w #  
OTf^nr |zr5 ^ j? t  «ra f # ^ f t  <fTK 
^ t ^H<i^rvr t  i yat =rf j r f ^ r a f ^ r f  

i w t T f s r r a - J t f ^ f a ^ ?  j t t  it 
^t% t o  v t *rfjr^i ?rsnr^t!T
aw ?w  fa  stiwH t n fw r  ^  % wfw^r 
* f  5 ^  'T ^  i t o  %*ft% *m=ft
% ?sir «  ^  n\4iM  fa r r  « n r f  i 

Ff v ^ r n m - l f a H f a ^  v t  s ?  r p r  
^r4t%  % VH<ir«T*A' * t  VT5TTT 
% « t » ^ ? t n T * < k » r r T a r f  T f f^ t  ?t« t 
^TT WT^TT |  ?ft VTFT f a  IT t
fn rr itjfr^  i t o  %■ w r  ̂ i»i1*t <rnr
trnnfSmiT e r  w m  |  «A r  e itr  *  s » ttt

I  1
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[«ft f%?TvFT fa?]

’jwhtt *t err  ̂ ■^mrr *rerr $ i ^
jfaw  fv fti 'R  ^IJfT <*1W 

rflr far >foraT fatft$fa*t
wrd'T'rc >r t  | fa
?PM*Tnr  ̂ wrs wfz v % cr̂ r strepr 
mpRR «|ft vt Afirefe w w

VFRT^t I ^
% TTCTt % faR f̂t sA pT fiTpByX 
^ t fW  4f3R|z'VtHT<rT f̂t ?Wh 
^ET ^  % * fs t  | fa  % ^ t h  3  
v sma mfw  yt fwte »rm t i
* ik ^ T ^ '[# IT  %  3̂%

VTT +̂ WI ^ 1 
<̂ i!f5Hi P̂ft ^  % «<nî l 5t fT'Tt? 
T f̂t ?ft jfiro q?t ft'fti ^ft 
frra % *rren: <n: =^mr m ^rt-
>fta*t fr>frt ?7ft fircr % w m  <rc 
<J*«T l̂ %JTT «ftr W it  iitWT 
mfa^T ftft i

•sA«fRrrnmm :w wpfPTmFT 
M?t 5RHRT '•Tr̂ ETT g fa  ftflte cW 
WpWt .3|<f ^  M m !5t ^l^ll fa 
(•itrtTl ^ I '3W ^  f’ lctTt TPIT

MImMI c T?T f̂ .'ll̂  *TTf«HI <.
ST̂ f *F*TT I

wt farm * fa$ : srre
jfli«<T %nfwx #  forr §srr | :—

•
inquire, in accordance with any 

directions of a court, into the cir­
cumstances or home surroundings 
at any person with a view to 
assist the court in determining 
the most suitable method of dea­
ling with him.

«5T H*H<< JT̂  §*TT fa  f^ftt
r̂nft ^rWt i
Shri Sbne Narmyan Das: After con­

viction.
Shri Slnhasan Singh: Clause 7 (2) 

says:

“before passing a sentence of 
imprisonment on any offender re­
ferred to in sub-section (1) the- 
court shall call for a report from 
the'probation officer and consider 
the report, if any, and any other 
information available to it relat­
ing to the character and physical 
and mental condition of the 
offender” .

I f f  TT *1(1 <i* ^  f*fT fa  
sfaRR w rfw * * t  f d t£
% «trc <rc f«nir firotr <nfioi 

t n i r  i

Shri Datar: Let the hon. Member 
read the first sentence which says 
“When any person under twenty-on* 
of age is found guilty”

«ft fa^TCH fa? : T t------

t-?tww *r$ttQ : *m  m r
£ fa  apr WT7 ffST-^WT  ̂ tTPR ^WT 
V ^ a t  M pM VTFT 9V
I  «rt <ri i i  wt!J<ti

^ -s S w rw m T  
W t  ^  it  >T3ft ?ft
<?t *ftr fe r r  xii^mi i 

sft fWTRH fa?

^ I «l'>lH4 W TO  ÎWTT STT 
tfltT ^  V t  fa ^
rft ^  -3V I

^̂ TWUfT JT^lw '• U(*t> ^
rftx ts'?r 1 ?ft ^  ^ 3 r  ^
^  ^t"5T ^ I T f a  WTOT ^  frictft ^
!TI 'HHIT ^ 5W ^  ^  
fa  V? WT faiTT «TT̂  I

eftfa^R R fait: VTR^TV
^  % fa  sftt^R xnftrar ^ ^  
wpuit 1

And the report itself will prejudice 
the mind of the magistrate before 
arriving at a conclusion whether the 
man is guilty or not
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« m  *n^fr ftrc^t srff ?fr nw
?ft WRT ft ^ I %ft>T 'CPR 
Plt<Jt 'TPTT SfRTT $, |ft ftRT sffcft* 
z <mr 'ptx t̂ ftsl'4 *flx fx'frfc\ v

I P ^  % JTT̂ r Vt TX <TV<ft
^ i v ’ i <, i*i et % r̂ <i
fo f l i  v rw r  $  yw ?fr T N h H  j^rtt 

antft ^ i Srft̂ T ufai's
% st*h  *frx Pwli ’ ft' bw % •h imh t  
i^ ftfXeT# 4^R|crvt sM fsrr  srsrat 
<TX *f WT*TT Mg^ «n>cTl ^  I ^s? Trft- 

«rx ’ ft »ftx *ftx frM  <rx ’ ft i 
5TXf î<<} % A <1*1*1 ell ]j f t  ^ 1  P i s ­

til 1 WTO TT «5'i*»l,l ’ ft ft S"*FeTT ̂
nV ̂ *nft*T ’ ft I ytH §Me1 *¥ ^t sfT̂ T̂ T 
m fwu <£t frett t  ̂  ̂  qfrex 
ft T̂Rfr f>P ^  «ft I tftx t
murar g  f t  f*HT fV r  ^  ^ i f^  i art

ti fx 'fte^  ®Tf -3XTTCm iU<i 1 $  ^
>Pt *rsff $  f t  **1 ̂ sr i t  *rtr ^

*3: i Wftrr i$m aî  3Rrafc r̂ Sim 
f t  srraT t  eft ^  3 f t  ^ t  t  i 

*lf <?F WT^T TfxWT £ 3ft f*T spXHTT 
X| | ^fstxfz % f»T

sftx vi?*ft ’ ft fw^x »r  ̂
*ftx t o  ^ t  ’ f t s p w  #  w f ^ T x  ^ r r  

■ ^ t f  i fH  ^  <fr?m ft*rr f t  *rf w t
55T f(5e) *T ft*TT m  *lf ^“11 ST̂ tSt «1lcl 

fp ft I T̂f ^  ?eT  ̂ Hfjeq l i t  & f t  
W  <TX fH  3"t ft^T ^  *fVr 'M il ^TffJf I 
g#ytt^T »T 'i|̂ «IM't ^qgt^X^T^rf|?
*ftX 'Jl^l A +1 'i ■̂ 1‘Ji Mltl 'T t̂ W f t

i ?nft jtt^ x  i  ’ nf # 
f t  iRr tx  5ii  ̂i r<v*-l i *ftx 
€ f t  f t  vHiii’n  i ftw  ^ f e w r  ^  w, ^  
TRT  ̂ ^T ^T ftWTX ^ f t  
«m  «n<T €tt ft w i t  i ftwrx 

’ ft i
^ T ^ S & ^ ft  f̂t <TTXTEr ft#srr% ^ 

g*T % <fti| v f  W R T #  TTH >PXeft |  I 
^  %  tilH lftn . TTX^T. ’ ft  ^  ?ftx  * )r fW

wrrx»T ’f t  i m v  4 s#  «mB

'i 0«ft <ftx vPrnt % sft^ gft w^tt 
w n r  fttn rP T  |  ^  ft=rr t>

V’TH’rTX^t I Jfft t n y x  f t  '3TPT
w i«. «n*n v t  o<n ^ tt ^ tst f v ^ ^

eft WMXrM ’ f t  'BTT ^  tTTT <P»T f t  

W l I f ’ TT̂  f̂fT efY MM Uf f  H<!l ^ f t  
f^T ^T WtX tiig ^61 ^  v l <, 5ft TRT 
JPT f̂rx I  ?raT«neIT t  I T f W t  # Wt 

ifW  ftyYsRTir W v fr  *rr f t  r«ieiii
WTT Î'Tl l^n S!lftr ^leil ^  -ael'll ^ t >WT 
^  ti*ifcii TPTT "Mif?!*) I ^T TT
VTX'T ^  f t  ^Tf ST*rRT ei{lTi"l % pel'll 

^  ^rx ^  ?T̂ t tii'eii ^  I
f e w  <fVPft % ff r t -vft ?^eT ®IP!T- 

Jfft f t  T O T  t  W  TR% !ffT W
t  f t  f t r  «pt ^ rx fHf^: ^ r f   ̂%ftx
XleT VT 'il<  4*Jel ^  I ^ f  Xlef T t ^10  
*PXeTT ^  f c r  Vt i ^ t  TX TTeTT I 
’f t I< 5TTX̂ t #  d ll y-t.l<. li t  ild lf ^  I ■ 
UT eft î»i VXt 3U ’ft’T VXt ?ft 1191
f tT r  i h to  i? t ’ f t ?ft xrf^nrr ^  I UT ?ft

XT^T% ^<ii 1^1 eft WtX% '»iim<1 I ^ft ^ n  

sftx  ’f t’T % ^%TT ^  JJT d t  XT^T ^  T̂’lT 
zrr ftx i'i<> ^xt ^ sn îr i f*i # tnfr 
tr f^ W T  -jfr TRT ftm r ^  ^RT % <ffr^T 
JTX^ q^^Tef f 5 i  ffW T  XT^T fJTTXt 
H *-H frn ^T w  9prt I ^TXT »ft ff^TT ^  ^ f  

^ftx %■ WTeTT ^  I «r»TX 4 f  ^  ^T t
er? eft ^ r  spt f e n  sttstt :m f f #  i 

?ft h  ^rf f t w r  w n  ^rrf?n ^  f t

^  ^  ? ft^  <1*1*1 *PX ^  Ri el V t  TTOT

>T><.ii r̂ffzr inrx f*r h j y  srx vt
mi<i °T‘M  ^  VX eft V I4 ^XT f t ^  T̂TWT 

.1̂ 1 ^  I ' l '^  ’ T̂ t*T ^  ̂  T̂ F ft?TIT
'jfr «rr 'S i511 ?tw t̂ i
*f w f f t t  ^TXW ^  ftW T «IT f t  ^ ff  % 

«frtf ^ .  . .  .
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w iw iw  W T fcrr: ^rraT

■ittK « r r  »r$ft faffmt'fl' «f f  i

«ft f iq t : A f a s f a r f t

■*T '3TT TfT j  t tM«fl fa*T <JnI |f I 

5*RT % HM<i)l( A W  %
*rarfa^> Jffit *ri[ tn ^ r ?ft

•WHM 'RT7 *t W f ?W ^N t Vt 5fa VX 
• I r f t  iq - jr ir^ T ? T « tT f%

■ fo rt h W  *PY 3ft f e r  !PT T t <t 

St* «5T <Pt H^TW Hift
fa ^ f t sft ^  f w m  ^  i

P  5T̂ T % 9T*T 4  VRT pTVtT VCTT 
g fa  *T? 'TJHT ft 3W fa

*rppfhr »r*t ^  s h  ,»ra?r % w ^rer »(Fr<pj

^  W  «Md Tt hH Rim f» fa  ^T 37T 
V3T^ t f tT ^ t 'T T f f f 'T T  

faa rK  f t  w  s f a #  f i r  ? f m  ft 3ft

s ftg # * frr$ 3rar 
t  3ft » t t  i ^ f t M w  i t  ? t r ^  T*r?f t  

TFT % ?TSFff f  STFT 4  W*HI ^f&d+l»l 

<T>̂ (fl % ahcT xfTO mr f  I
? ir  ^ i r , ,  aft 

»rrr# arr t |  |  >wr *  ^  f o n  #  t  

* r w T ^ t  t ,3 fn : ? s .? c
i t  Jijf sn ro ^ r n w  ^  Srfa^r ^?rf <tpt 

f t #  i t  ?mT3r 3  3JTT5T g w r  j o t  ft zn 
l̂>l̂ *4 4  t4 1  f t  f t  *If TRT <T t̂ ^  I 

UST** ^  *ft ^  ^  ^  t  I f t  sft#5H H 
7 ^  f r  if  s r f a r  » r  f  i 3 m  

s f^ r  if i j f  snfpr ?ft f t  T fr  It f a  v f a f i
% % 9TTfT VT*T fayT'Ti^T ^  tftX'tt
^ t ■ s f r f r T R f r f r  
« R i f a t  I 3ft ^ 3 r  ffFT % t  
fa   ̂\ tost if % 'trmftnff vt 
^T^ff TFT if tr^ S T V t sf tisR T C ^ n rfa T T  
WT^ ?ft w  ̂  n  ̂ vft -d-f J ^ fw %  

<lt»ft I < tr¥ >7t»ft T t  <5Rft TT r c  ^  I 

J |IW  aft fftff I  #  vK|Wlfl< ^ W fe  ^ff 

«r>rf ?f f t i t  |  W  A^rrtt

* * r f f e f t f c i  ^ r f a ! T ^ r f a H % > m r f f ^  

%  Jrr? ^  i f  trrrrtfY  J15  ^ V « n w %  ^  

f a ^ f t > I f ? f t  T f^ ff WTTI # ?ft B7 ^ t ■ 
«ftr Jjf ¥T*TW TT VTTHT TT#

vt ?t f  1 r r  ^  q«c
ssH sti i f  1 J if  4i^»i 1

^ r r j f f a j f f f in *  *j?tfamrm»Rrr| 
% m  ^ if  v R i f t  Tsr 

«Tf fa  W  fa w  TX « f t  fa^K 5J¥? TT 
<fa « h «  TFT ^ I Tt 
*1 l^*i fa  ^t ^ f  fa<T % 41?
#  WT WT TFT ^ I Tf WRTlf fa
faH- ^ 4  RTfaT TPT ^ fâ !T ^
fatTPB TPT f t  t  I fa^f TT f»T

^ # f a f T T ? ^ r  1 w  ^  w a r  «ptf 

stst M fw a ’H ft^r ^rmr 1 s ^ T ff

rritcft ;̂ rat ^ 1 v l < fH %
f a n  ^ft 5* ik i ^  1

J)>rl Basappa (Tiptur): Mr. Deputy- 
Speaker, Sir, I am one of those who 
think that the Bill is long overdue 
and hence I wish to congratulate the 
Minister for having brought forward 
this Bill. Of course, I could not fol­
low much of the discussion in this 
House as I know little of Hindi, but 
at the same time, 1 should pick it up 
very soon.

I refer to what Shri N. R. Muni- 
swamy said on this occasion. He 
said that there is enough law already 
to safeguard the juvenile offender* 
and that we need not look into thia 
Bill at all. Another justification thet 
he gave for not having this Bill was 
that some of the States have already 
got legislation to tKis effect. But 
that very fact, namely, in some of 
the States we have already a legis­
lation of this kind, and that very 
argument, show that we must have 
an all-India legislation of this type. 
But his plea was—and that was his 
fear—that the probation officers will 
have very many powers and they 
may misuse i t  For that, there is the 
Select Committee and the Select

Offenders Bill
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Committee can go into those ques­
tions .and see lhat only such powers 
as are necessary are given to them.

In the second Five Year Plan we 
have allotted a sum of money for 
social welfare and the research com­
mittee of the Planning Commission 
has also given some attention to the 
human aspect of the whole problem, 
because everywhere we see that 
crimes are increasing in great degree. 
Take any country as a matter of fact 
Thefts, murders and so many other 
offences are going on in large num­
bers. II there is an up-to-date statis­
tics of the juvenile offenders, we will 
see that these offences are increasing. 
Therefore, something must he done to 
see that this is minimised and hence 
this Bill. If it is implemented pro­
perly, it will go a long way.

If we analyse the various causes 
for so many offences that are com­
mitted, we come to know that the 
economic insecurity in most cases is 
there. At the same time, there may 
be lack ol education; there may be 
lack of parental control and also, 
now-a-<Jays, the impact of western 
society like cinema-going and drinks 
and all these things are there, and 
all these have contributed a great 
deal to the number ot crimes having 
been increased. Therefore, various 
treatments have been suggested from 
time to time. Apart from the pro­
bation which is included in this Bill, 
there are other methods also such as 
after-care, borstal schools, and even 
specialised methods in criminal pro­
cedure and so on. But every civilis­
ed country seems to think that pro­
bation is one of the important aspect 
in the treatment of crimes. There­
fore, if we look around the world, 
many countries have adopted this. 
The United Nations have also some 
Programmes to prevent the juvenile 
offenders from pursuing their crimes, 
by introducing the probation system. 
With that object, in some of our 
States also, they have introduced it.

Even as long back as 1931 or 1934, 
as .stated in the Bill, there was cen­
tral legislation on this subject but

it could not be followed up. So, thi» 
Bill is long overdue. Therefore, it 
should be taken up earnestly and it 
should be seen that it is enacted into 
law.

There is a realistic approach also, 
a big dynamic approach, if  you may 
call it, because, after all, everyone of 
us has some faith in the goodness of 
man. Without faith in the goodness 
of man, nothing can be done. That 
is why the Father of the Nation has 
told us in very big terms that after 
ali, we hate the evil and not the evil­
doer. So, he has laid emphasis on- 
that aspect. So also here, when we 
take the offender and the offence, we 
hate more the offence than the offen­
der, and it is our duty to reform the 
offender. From that principal poini 
of view, this Bill is more welcome.

When we are enacting this law, 
various things will have to be con­
sidered. The circumstances of the 
case, the character of the man in 
question and the nature of the offence, 
have to be considered. Of course, a 
man may have a mental standard of 
understanding. Suppose, if 21 years 
is fixed here, though chronologically, 
the man’s age may be 21, there is 
another aspect which is the mental 
age. For instance, a person even in 
his early childhood may be mentally 
more developed than a person of 21 
years of age. That aspect also should 
be la k d n  into consideration when v e  
dcc.de this question-

Another aspect is the awareness of 
the criminal responsibility. One per­
son could be aware of the criminal 
responsibility more than another, and 
another person may not be aware of 
it at all. So, when we are enacting 
a legislation of this kind, these two 
things must be kept in mind, as to 
how far the person has a knowledge 
of the criminal responsibility and also 
his mental development.

Another thing is, this probationary 
system must be based on a very good 
and sound footing. Our society is 
different from western society. When 
we try to copy those methods herft



1097 Probation of 18 NOVEMBER 1937 Offender* Bitt

[Shri Basappa]
■and try to adopt them, we must 
remember our joint family system 
and caste system etc. Therefore, 
when we adopt the probation sys­
tem, the social concepts of this coun­
try must always be kept in mind. 
There must be a regular training for 
the probation officers and they will 
have to move with great caution. 
They must be just like philosophers, 
friends and guides, and they must 
have a lot of patience and tolerance. 
If all these things are looked into 
carefully, then, this system can work 
well and yield good results.

This system has definite advantages, 
and there is no doubt about that. 
Now we are spending a lot of money 
over the prisons and jails. The 
reform of jails is not going with 
speed and so, when this system comes 
into effect and is effective, then a lot 
of money that is spent on prisons and 
jails can be saved and prisoners can 
also be reformed. That is the double 
advantage which we will have.

We have seen in the case of juvenile 
offenders that a deterrent punishment 
may make them more hardened 
throughout the rest of their lives. 
Suppose a man of 20 years commits 
theft and not put on probation anfl if 
a deterrent punishment is given, for 
another 40 or 50 years he will be a 
habitual offender and this should 
not .happen. Therefore, at an early 
stage itself, this should be rectified. 
When we speak of probation, it is not 
something lenient. It is not merely 
that we shall have some concession or 
something like that. There will be 
an effective supervision also. Suppos­
ing there is a juvenile offender kept in 
a jail where there are other habitual

• offenders and dangerous criminals, 
they will teach him the technique of 
committing bigger thefts and bigger 
crimes. Of course, you may say that 
the jails are segregated and all that, 
but the environment is there.

Therefore, I plead very strongly that 
this Bill should be put into practice 
:very soon and the legislation should

be on the statute. I welcome title 
Bill and I congratulate the hon. Minis­
ter for having brought it forward.

Mr. Deputy-Speaker: Mr. Imam. 
Those Members who have sent in their 
chits do not give an indication that 
they are prepared to speak. There­
fore I have to be content with calling 
other Members. I am very sorry to 
make this remark, but so far as I am 
concerned, I have said it so many 
times. Sending m of chits is certainly 
useful, so that the attention of the 
Chair might be drawn towards that 
side, so that the eye of the Chair 
might be caught. But the ultimate 
position depends upon whether the 
hon. Member who has sent in the chit 
tries to catch the eye of the Chair. 
Therefore, Members who have sent in 
chits should give an indication by 
trying to catch the eye of the Chair, 
because that would be the ultimate 
determining factor.

Shrlmati lima Nehru (Sitapur): I 
have already sent a chit.

Mr. Depnty-Speaker: I have got it 
and I have looked towards the hon. 
Lady Member at least five times. She 
does not give an indication.

Shri mat! lima Nehru: I never saw
you looking at me

Mr. Deputy-Speaker: I have called 
Mr. Imam.

Shri Mohamad Imam (Chitaldrug): 
Mr. Deputy-Speaker, we have had 
very interesting arguments both for 
and against this Bill. I have listened 
with great care to the speech of the 
hon. Minister for Home Affairs, but in 
spite of that, I feel I am not en­
amoured of this Bill.

Mr. Deputy-Speaker: The Home
Minister also did not make any 
attempt towards that direction.

Shri V. P. Nayar: He could have
well anticipated the result.

Shri Mohamad Imam: He has put
forward a very strong case on behfctt
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o f  the offenders in a manner which 
is not disagreeable to the House. I 
have also listener? to the speeches of 
other hon. Member? Some have up­
held this Bill very vehemently and 
some have criticised it very bitterly.

Mr. BharUcha who had had experi­
ence in court for our quarter of a 
century has criticised it and says that 
this Bill will be to the prejudice of 
the society. On the other hand, Shri 
Sadhan Gupta not only supported the 
Bill, but he wants that the Bill should 
go still further and give more lenien­
cy  to the offenders. I also note the 
vehement support coming from my 
countryman, Shri Basappa___

An Hon. Member: We are all coun­
trymen.

Shri Mohamad Imam: I am sorry:
my ‘statesman’, who wants this mea­
sure to be introduced as early as possi­
ble. But I am puzzled between these 
two. There was the Lucknow Con­
ference attended by a number of con­
victs and ex-convicts, some of whom 
were convicted for murder and dacoi- 
ty, donning Gandhi caps and they 
were in the conference with police­
man inside. I do not know if that 
has had any influence on the Minister. 
Whatever it may be, it is unfortunate 
that soon after the conference, some 
of the convicts who were on their 
way back met with a serious bus 
accident and II of them were killed. 
Therefore, they have my sympathy.

Mr. Deputy-Speaker: Has that acci­
dent anything to do with their meeting 
together in a conference?

Shri Mohamed Imam: If they had 
not attended the conference, they 
would not have been killed. The 
Minister wants to be very humane 
and very sympathetic towards these 
offenders. But I am only anxious that 
his abundant sympathy with the offen­
ders should not be a misplaced sym­
pathy and they have a duty and an 

Obligation which they owe to the 
society. It is their duty to protect the 
members of society and they must 
rtake care to see that the sympathy

which they show will not be a mia- 
pleced one.
14.47 hm.

[S h r i  B a rm a n  in the Chair].
The proposals which he has placed 

before the House are very far-reach­
ing and novel. At the same time, I 
may characterise them as being re­
volutionary. While putting forward 
such proposals, he must know what 
effect these proposals will have on the 
offender himself and on the society 
when they become law. He must also 
take care to see that however sympa­
thetic we may be, this law will not 
be a sorry contrast to the long evolu­
tion of justice which we have built 
up through generations.

It looks as if this is in the nature 
of an experiment. Experiment it may 
be, but it should not be a gamble. 
Their primary duty lies in protecting 
the members of the society. That 
they set'm to have forgotten. They 
have* not considered what effect these 
measures will have on the society. It 
must be understood that man is the 
chief enemy of mankind. Man is the 
enemy of the society. There is none 
else who is the enemy of mankii.d or 
of society. Whatever man does yiay 
be for the good of the society or it 
may be for the prejudice of the socie­
ty. This must be taken care of.

Many Members have pointed out 
that these proposals are quite new. 
It is necessary to consult the Bar 
Association, jurists and eminent men 
of the judiciary. Obviously the-Gov­
ernment have not done that nor have 
they taken the trouble of doing it. 
The Minister seems to be guided by 
the report of one Mr. Reckless. Since 
the report comes from one Mr. Reck­
less, his proposals also must be reck­
less. Such measures which affect the 
society, however spectacular they may 
look in the initial stage, must be very 
carefully examined and they must 
take into consideration what the con­
sequences will be. It is the basic 
principle of jurisprudence that nobody 
shall be convicted unless his guilt is
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proved. Everybody is supposed to b< 
innocent unless he is proved to be 
guilty. But when once he is proved 
to be guilty, then the penal operation 
or the punitive law comes into opera­
tion. He has to undergo that penal 
operation. He is punished with
various objects. In the medieaval ages 
punishment was inflicted with a three­
fold objective. Firstly, it was retri­
butive, a sort of vengeance. Secondly, 
it was deterrent. Perhaps, the refor­
mative element was absent at that 
time.

Mr. Chairman: I may just inform
the hon. Member that we are not dis­
carding the Criminal Procedure Code 
or the Penal Code. We are just re­
modelling section 562 in another form, 
making it more liberal. So, consider­
ing the short time at our disposal, I 
think it would be better if he does 
not go into criminal jurisprudence. 
Since other hon. Members also want 
to speak, the speech should Ije as 
short a£ possible.

Shri Mohamed Imam: In the mediea­
val ages, the principle was retribu­
tive: life for life, blood for blood and 
eyes for eyes. It was also very deter­
rent. Now that retributive element Is 
absent. Our idea is that it should be 
not only punitive and deterrent, but 
it should also be reformative Unless 
the punishment has got an element of 
deterrence, it will be of no avail. 
Whether it is trial, punishment or 
imprisonment, deterrence Is necessary. 
It is necessary, not in the interest of 
the offender himself, but in the 
interest of the country.

Then, regarding reformation, the aim 
is to rehabilitate him—his social re­
habilitation. Once a person is proved 
guilty, he must be treated in a manner 
which will be both deterrent and also 
reformative. It should be deterrent 
in the interest of the society; it must 
be reformative in the interest of the 
offender himself.

In the proposals that have been put 
forward by the Minister, I find that

the deterrent element is missing. It 
is not found there. It seems to be 
his idea that he can reform the offen­
der by not subjecting him to any 
punitive measure by letting him off.. 
He seems to think that he can cure 
him of his ills outside the jail, with­
out any restrictions, rather than with­
in the jail. The punishment proposed 
is so lenient that I think hereafter 
anybody can commit the offence and 
escape.

For example, he has proposed three 
main changes from the established 
practice. In the first place, the Bill 
says that all those persons who are 
punished with imprisonment for not 
more than two years shall be released 
with admonition or, as the Minister 
calls it, gentle warning. Will thil 
gentle warning have any effect? On 
the other hand, it you retain thU 
clause, the Minister would be extend 
ing an invitation to a number of pel 
sons to commit offence because they 
know that this being their first 

i offence, they are sure to be released 
with a mere admonition.

In this connection I am reminded of 
a case that took place in Bangalore. 
Perhaps the Minister is also aware of 
it. I am referring to cheating, sec­
tion 420, for which offence he seeks 
to let off people. There was one 
Dharma Ratnakara Gopala Rao. He 
undertook a very big business. He 
wanted everybody to invest money 
with h:m. He used to pay them 25 to 50 
per cent It went on for some time 
Crores of rupees were invested with 
him. In fact, heads of Department, 
even Ministers and ex-Mmisters de­
posited huge sums of money with him. 
Apart from the rich people, many poor 
families also deposited their earnings 
with him. He continued to pay 25 to' 
50 per cent return for a long time. 
He was regarded in such high esteem 
that the title Dharma Ratnakara was 
awarded to him. He gave bifll
amounts to charities. Then there was 
a big crash. It was found that he was 
an absolute swindler. Hundreds oft
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families were ruined. People lo«t 
lakhs and lakhs of rupees. It was 
cheating.

I would like to know from the 
Minister what he would like to do 
with such a person. After all, if he 
is going to be punished for that 
offence, it would be less than two 
years. Will he be let off with just an 
admonition?

I will give you another instance 
Perhaps you know that there was one 
Lall. He came to Bangalore. People 
thought that he was a millionaire 
owning crores and crores of rupees. He 
lived in fashionable hotels and in high 
societies. Then, one day he was 
apprehended by the police. I think he 
was brought here by the police, though 
at least he escaped. His present 
whereabouts are not known.

Such cases do happen. Do you 
mean to say that all such persons 
should be let off with a gentle warn­
ing? Clause (2) is the damaging 
clause and it would be very detrimen­
tal to society. You want people to 
commit theft, cheating and other 
offences and they will just be given 
only an admonition. This is very 
retrograde clause and the retention of 
this clausc is not in the best interests 
of the society. I suggest that this 
may be done away with.

Then I come to the next clause, 
leaving offenders on probation. Here 
it is contemplated that any person 
who is punished for an offence with a 
sentence other than death or life 
imprisonment can be let off on pro­
bation for three years. This also is a 
very novel procedure. I do not know 
how the Minister can do this and, at 
the same time, be responsible to the 
society. People who are guilty of 
dacoity or similar other offences will 
be let off on probation. I do not think 
that this will be in the interests of 
the society. So, I have tabled an 
amendment that If we want to let off 
people on probation, it must be within 
certain limits. It can be only for 
certain specific offences. On such

cases only can we extend such a con­
cession. A  person who has committed 
a dacoity, a person who has committed 
rape or forgery or perjury, if wc apply 
this concession to that person, then 
what will be the fate of the society 
and of mankind?

I will be very brief on the third 
clause. It relates to juvenile offen­
ders and it stated that all persons who 
have committed offences and who are 
below 21 years of age should not be 
punished They must be let off. If 
the court makes some order about 
them after releasing them, after con­
sidering the circumstances of their 
case, I can quite understand that. But 
here it is arbitrary. The Minister 
seems to think that a person, if he is 
less than 21 years of age, cannot com­
mit any offence. Let me remind him 
of the Mass Murder Case of Banga­
lore It was a case where the entire 
family was pounded to death. Two 
innocent boys, one old woman, one 
old man and his wife and daughter, 
all the six were murdered en bloc. 
This was committed has been proved 
in the courts—it is no longer sub 
judice as these two people are await­
ing the extreme penalty of law—by 
a boy of 22 years and another of 23 
years, led by a third man He was a 
boy. One of these had undergone 
imprisonment. The very next day 
that he returned to Bangalore, he 
joined these persons and committed 
these murders which took the entire 
country by storm. There are some 
such persons is society.

IS hrs.
If you release a boy who has com* 

-nitted a heinous offence without 
making any arrangement for his 
detention, do you think he will be a 
same person and that he will be a 
reformed boy? Of course, I agree with 
vou that you must be sympathetic 
with these young fellows. But, I am 
against leaving them, not making any 
arrangement for training them si> that 
they may become fit citizens of socie­
ty. In England also, there is such a
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provision. There also, under the Cri­
minal Justice Act, a person who is 
guilty, who is below 21 years of age, 
should not be punished. But, there 
are other arrangements for him. He 
will be sent to a detention school or 
he will be sent to a borstal institu­
tion or he will be sent to an approved 
school or training. Or he will be 
taught some handicraft or he will be 
given some training by which he can 
earn his livelihood. No such arrange­
ment is made, and no such proposal is 
contemplated. That is why I ask you, 
is it wise on the part of Government 
to release such young offenders, how­
ever young they may be, and send 
them out of jail and ask the courts 
to give him merely a gentle warning.

On the other hand, you will be 
spoiling his career. The young man 
will think I have had a nice ride to 
the jail, why not offend again. His 
is an immature mind. We will be 
spoiling the young offenders unless 
you make the necessary arrangement 
for his rehabilitation. This clause is 
very injurious not only to society but 
to the offender himself. That is why 
I say I am very anxious as to how 
you are going to deal with a boy 
after he is found guilty.

I am rather amused at the incon­
sistency of the Government. On the 
one side, they want to bring in the 
Preventive Detention Act wherein 
they propose to imprison all those 
that are possibly not guilty or who 
have not offended society. On the 
other side, they want to bring this 
clause according to which they want 
to let off persons who are guilty. On 
the one side, they are indifferent to 
the liberty of the citizen, on the other, 
they do not care what happens to 
society and they want to see that all 
offenders are let loose. Of course, I 
am as sympathetic as you are. At the 
same time, we owe a duty to society.

1 105 Probation of

You should not disturb the establish­
ed practices unless you are sure of 
what the new measure will bring or 
what the future has in store. We 
must have mercy. Justice must be 
tempered by mercy. In this case, 
mercy must be tempered with justice.

I am glad, I believe, the Minister 
has agreed for this Bill being referred 
to a Select Committee. I am sure 
from what I have heard from 
the doyens, from Pandit Thakur 
Das Bhargava and others, they are 
not convinced about the utility and 
usefulness of this Bill. I am sure 
they will make the necessary changes 
in the Bill which will be for the good 
of society and also for the good of 
mankind and for the good of the 
offenders themselves.

Mr. Chairman: I understand that a 
Joint Committee Motion is going to 
be moved with the general consent of 
the House. I think it should be 
moved, if anybody moves it.

Shri Naushlr Bharncha: It has
already been moved.

Mr. Chairman: It was for a Select 
Committee. This is a Joint Commit­
tee motion, 1 understand.

Shri Datar: There is amendment 
No. 2#.

Shri Shree Narayan Das: I have
given notice of such a motion earlier. 
May I move?

Mr. Chairman: Yes.
Shri Shree Narayan Das: I beg to

move:
"That the Probation of Offen­

ders Bill, 1957 be referred to a 
Joint Committee of the Houses 
consisting of *30 Members; 20 
from this House, namely Sardar 
Hukam Singh, Pandit Thakur Das 
Bhargava, Shrimati Uma Nehru,

•The total number of Members of Joint Committee was subsequently 
increased to 36 and the time for presentation of the report of the Com­
mittee was extended to the first day of the third week of the next ses­
sion.
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Shri Sinhasan Singh, Shri C. D. 
Gautam, Shri R. Jagannath Rao, 
Shri T. Manaen, Dr. Y. S. Parmar, 
Shri Venkatrao Srinivasrao Nal- 
durgker, Shri N. Keshava, Shri 
M. K. Jinachandran, Shri Bali 
Reddy, Shri K. S. Ramaswamy, 
Shri B. N. Datar, Shri Easwara 
Iyer, Shri S. A. Matin, Shri 
Yadhav Narayan Jadhav, Shri 
P. R. Patel, Shri Jagdish Awasthi, 
and Shri Shree Narayan Das 
(Mover) and 10 Members from 
Rajya Sabha;
that in order to constitute a sitting 

of the Joint Committee the quorum 
shall be one-third of the total number 
of Members of the Joint Committee;

that the Committee shall make a 
report to this House by the first day 
of the next session;

that in other respects the Rules of 
Procedure of this House relating to 
Parliamentary Committees will apply 
with such variations and modifications 
as the Speaker may make; and 

that this House recommends to 
Rajya Sabha that Rajya Sabha do join 
the said Joint Committee and com­
municate to this House the names of 
Members to be appointed by Rajya 
Sabha to the Joint Committee.”

Mr. Chairman: This amendment is 
also before the House. Shrimati Uma 
Nehru. She is in the Select Com­
mittee. According to the general 
practice of the House, I do not like 
to call upon that speaker. In that 
ease, I call Shri D. C. Sharma.

Shri D. C. Sharma: Mr. Chairman,
on the floor of the House today, I 
listened to the criminal practitioners’ 
reports about India and I must admit 
respectfully that these reports are as 
valid and legitimate as the report or 
reports of some persons whom one of 
the greatest leaders of India describ­
ed as drain inspectors. To a jaun­
diced eye everything looks yellow. To 
a Person who has been conditioned by 
practising in a court where criminal 
senses are discussed day in and day 
out, the whole society seems to be 
Wore or less criminal or intending to

' be criminal. I say that this will be 
a very distorted view to any society 
in any part of the world, far less 01 
Indian society.

On the floor of the House, I have 
sometimes listened to statements of 
the Home Minister when he has said 
that the incidence of crime in India 
is less than in any other country.

An Hon. Member: How many are 
reported and how many unreported?

Shri D. C. Sharma: I think all the 
cases are reported. Only these cases 
are not reported which catch the ima­
gination of the Lok Sabha Members. 
Wherever one looks at it from a rea­
listic point of view, from a practical 
point of view, one finds that Indian 
society is not in the way in which 
it is described. There are some trou­
bles everywhere. India is a big coun­
try There may be a kidnapping 
here or there. It does not mean that 
the whole nation is determined to be 
a nation of kidnappers. There may 
be a dacoity here or there. It does 
not mean that the whole country is 
infested with dacoits or robbers. I 
think, to argue from a few specific 
cases to a sweeping wholesale gene­
ralisation of this kind is not warrant­
ed by facts. My grouse with the 
Home Minister is not this that he has 
brought forward a Bill which is an 
advance on the socio-economic condi­
tions of our country; my grouse 
against him is this, that he has taken 
so long to bring forward this Bill. If 
I had been Home Minister—thank 
God I am not—I would not have 
referred to 1931 and said that it had 
taken 26 years to produce this docu­
ment which, it seems to me is not in 
any way even in harmony with the 
spirit of the times. It is a belated 
measure, an outmoded measure. India 
thinks that it is a progressive coun­
try, a country which wants to keep 
in step with other progressive coun­
tries, and here is a measure which is 
brought here today in 1957 which 
should have been here in 1931. In 
1957 we should have done something 
much more worthy of our country 
and the social conditions under which 
we are living. I think it is a belated
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measure, and yet I find go many 
friends of mine have taken exception 
to it.

Of course, 1 am not a lawyer, and 
thank God I am not a lawyer because 
I can look at things from the human 
point of view.. The human point of 
view must take precedence over all.

Shri Narayanankutty Menon: Does
that mean that the lawyers have an 
inhuman point of view?

Shri D. C. Sharms: If I am not a
lawyer, that is, I think, a disadvantage 
perhaps,.........

Shri Narayarankutty Menon: It is
not so easy.

Shri 0. C. Sluurma: . . .  but I should 
say that when you think of it, you 
find that this measure is a halting, 
timid and half-hearted measure.

Shri Narayanankutty Menon: That 
is a professorial approach.

Shri D. C. Sharma: The U P. Gov­
ernment is doing much better than we 
are doing, the other States are doing 
much better than we are doing. In 
U.P. we had recently a conference, 
and I think all of us have read the 
account of that conference, and some 
hon. Members have also referred to 
that conference, I believe that our 
Home Minister should have at least 
brought this Bill into conformity with 
some of the decisions which have been 
taken at that conference. That has 
not been done because this Bill was 
framed long ago, and it has come to 
us today, and find the inscription “too 
late" on this Bill.

It is not only U.P. that can show 
us the way. China shows us the way. 
I read about some prison house in 
China where I think they have no 
regulations which concern our prison 
houses. Do you mean to say China is 
not a progressive country, is not doing 
as well as we are doing? Certainly 
not Other people are showing to us 
the way in which the so-called crimi­
nals should be treated, but we have 
not followed their example.

Exception was taken on the ground 
that this question of admonition is 
going to be something very injurious to 
society. I think every criminal should 
not be taken to be hardened crimi­
nal, every person should not be taken 
to be a criminal who is going to com­
mit the same kind of crime over and 
over again. Admonition has been 
found to help more human beings in 
the world than detention or long 
terms of imprisonment. Admonition 
has been good and it has delivered 
good results, much more results than 
the other forms of punishment. There­
fore, I would say that admonition is 
the correct psychological approach to 
a criminal. An approach of this 
kind would rid our society of its crimi­
nal tendencies to a much greater 
degree than anything else, because it 
is not a legal approach but the psycho­
logical approach which is more valid 
in the world of today.

Again, this provision for admonition 
should be as liberally interpreted as 
possible, because I know that it will 
mean that you are putting a man on 
h is  h o n o u r . Nothing is more precious 
to a man than his honour, and even 
the so-called criminal, offender or 
anti-social person has also his code 
of honour, whether you believe it or 
not. Therefore, this is the best thing 
that can happen, to put a man a n  his  

honour
It has been said that certain persons 

whose crimes arc punishable with 
death or with other things will he 
given some kind of concession. This 
kind of concession is not being given 
in India or being given a trial in 
India. India is not a pioneer in this 
field. In other countries it has been 
tried, in other countries where the 
incidence of crime is much higher 
than here it has been tried and they 
have found that this has worked well. 
Therefore, we should not try to com­
pare our country with other coun­
tries in a way which is unfavourable, 
and I think that this concession should 
also be made operative in such a way 
that the largest number of persons 
can take advantage of it. It should
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not be made more restrictive as sug­
gested by some Members. We should 
not try to close in the net of law 
on these persons much more tightly 
and effectively than we are doing 
now. No. I think it should be done in 
such a way that the whole thing gets 
humanised.

Some things have been said about 
young men. All my life I have served 
the youth of this country. I have 
been dealing with young men, and I 
have dealt with young men at the 
university stage. The picture that 
has been painted of these young men 
of about 20 on the floor of the House 
baffles my comprehension. Of what 
kind of young men are we talking? 
After all, I also know young men, I 
come in contact with them much more 
than other people do. If a young man 
commits a crime somewhere, we get 
to know about it in the newspapers 
somewhere else, and then we tar all 
the young persons with the same 
brush. That, I think, is not fair. It 
is unfair, And I tell you, no young 
man is a potential criminal, and no 
human being is a potential criminal. 
Young men would respond much more 
to a treatment which is humane than 
to a treatment which is punitive. 
Humane treatment gives better results 
than punitive treatment. We should 
deal with young men as leniently as 
possible. They may be led astrav 
sometimes. All of us are liable to 
behave like that Hence, if young 
men sometimes stray from the right 
path, they should not be dealt with 
in such a way that they become fn-- 
all time enemies of society.

The purpose of this Bill is that the 
enemies of society should become 
friends of society; if anybody is a 
potential criminal, he should become 
a good citizen; if anybody can be des­
cribed as a hardened criminal, hp 
should become a reformed citizen. 
The whole purpose of this Bill is 
ameliorative. It does not matter if 
we quote stray instances from this 
place or that place to show somebody 
has gone wrong. A gentleman who 
was described to be of unsound mind 
came here one day and took the oath.

1112

Do you mean to say all Members of 
Parliaments are going to behave like 
that? From one single instance, we 
should not prove that the whole set 
will be like that.

Now, I would like to suggest in all 
humility one thing to the Minister. 
What kind of probation officers does 
he envisage? I have seen the provi­
sions in this Bill, and I would say 
that the kind of probation officers that 
he has in view will be very difficult 
to find in this world. For instance, 
the probation officers should be a 
sociologist who would be able to 
enquire into the home surroundings 
of the person. He should also be a 
supervisor, something like the super­
intendent of a hostel or a boarding 
house. Then, he should be a career- 
fmder for the persons. He should also 
be a person who would be well-vers- 
ed in finances, so that he can give 
advice on compensation. Again, he 
should be a person who can give all 
kinds of advice on all kinds of pro­
blems.

From where are these probation 
officers to come? That is the pv.;nt. 
Therefore, I say that there is some­
thing wrong with this Bill. This Bill 
is a step in the right direction, but 
the problem is where we are going to 
find such omnibus probation officers, 
who can perform such multifarious 
duties and such diverse duties to the 
entire satisfaction of the people. 
Therefore, I say that the Joint Com­
mittee which will go into this Bill 
should also see to it that definite pro­
visions are laid down for the selection 
of these probation officers.

Moreover, I do not know what kind 
of recruiting agency is going to be 
there for these probation officers. I 
know that the State Governments 
want certain offices to be dealt with 
by the Ministries; they do not want 
those offices to coipe within the pur­
view of the Public Service Commis­
sion, so that they can also occasionally 
have the pleasure of appointing some 
persons. There is no harm in having 
that provision. But I would like to 
know who is going to appoint these 
probation officers. I think tbare 
should be some agency, either the
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Public Service Commission, or some 
other body, which should be responsi­
ble lor appointing these probation 
officers. The Joint Committee should* 
see to it that a definite procedure is 
laid down for the appointment of 
these officers.

Again, three types of probation 
officers have been described. Firstly, 
there are some who will be appointed 
by the State Government. Then, 
there are others who would be 
appointed by some recognised socie­
ties. And there are also those who 
would be appointed by the court. 
Something precise should be said 
about the societies which are going to 
be taken into confidence, and which 
are going to perform this very useful 
function, for it is not that any society 
can be recognised or any society can 
be asked to do a thing of this kind.

Then, there is the court also. I 
would say that this is a very cum­
brous process, and this process should 
be simplified. Also, in the case of 
the juvenile offenders, some provi­
sion should be made to turn them into 
useful citizens.

So, I think that this Bill is good, 
though it does not go very far. I would 
say that some of the suggestions that 
I have put forward should be looked 
into by the Joint Committee, so that 
this Bill becomes a Bill useful for our 
country.

Mr. Chairman: Now, Dr. Samant-
sinhar. He will be the last speaker 
on this Bill, sinco the Bill has been 
thoroughly discussed by now.

Dr. Samantsinhar (Bhubaneswar): 
I very emphatically support this Bill, 
because it is a very bold step and 
typical of a progressive welfare State 
like India. At the same time, we 
must consider the effects of this Bill 
on our society. My hon. friend Pandit 
Thakur Das Bhargava has very vivid­
ly and elaborately explained its future 
effect on the society. I thank the 
Home Minister for having accepted 
the proposal of the Bill being refer­
red to * Joint Committee

On the whole, this Bill is a progres­
sive one, and it will help the society 
rather to prevent more criminals 
being produced than to have better 
men in the country. At the same 
time, we must also see that by this 
Bill we do not encourage the criminal- 
minded people to commit more offences 
thereby making the society an awful 
place to live in. There are certain 
weak moments or every person, and 
to err is human. Some people at 
some weak moments may commit 
certain worngs; certainly, they must 
be pardoned for those wrongs. But 
certain limitations in regard to the 
convictions should be categorically 
decided upon, and every person should 
not be released on probation as is 
enunciated in the Bill. There should 
be some classifications as to the stage 
ol the conviction at which the person 
should be released on probation.

Secondly, such release must be only 
in case of the first offenders. We 
should not release on probation all 
the offenders. Some distinction should 
be made between first offenders and 
those who commit the offence several 
times. This point should be very 
rigorously considered by the Joint 
Committee. Otherwise, the effect of 
the Bill would be very bad.

Besides, we are creating a new 
cadre in the country, namely the 
probation officers. These probation 
officers should be of good calibre. 
They should be of high social status, 
and high moral standards. They 
should know also the psychology of 
the offender. If the probation officer 
happens to be a raw man, and he does 
not know the psychology of the 
offender, then he would not be useful 
to society, and he would rather create 
more trouble in the society.

We also know that we are giving 
more powers to the magistrates under 
this Bill. The magistrate would 
depend fully, for the character and 
the circumstances of the offence, on 
two things. He may refer to the police 
report of the locality, and as for the 
circumstances to the evidence extra­
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judicial knowledge of the trying 
magistrate would be required for the 
offender’s character.

We know that our magistrates and 
our police are not free from tempta­
tion. If this power is vested in them, 
we do not how far they will be able 
to do justice under the law. That is 
also a factor which must be consi­
dered.

As Shri D. C. Sharm awas saying, 
three categories of probation officers 
are going to be appointed, one by the 
State Government, another by the 
trying magistrate, and the third by 
the recognised societies. In my 
opinion, the probation officer should 
be appointed only by the High 
Courts, and not by any other body 
like the State Government or the 
magistrate or the societies.

All these things should be consider­
ed by the Joint Committee, and in the 
light of these suggestions, the Bill 
should be amended and brought 
forward before the House again.

The Minister of State in the Minis­
try of Home Affairs (Shri Datar):
Mr. Chairman, I am very happy to 
find that with the exception of 3 or
4 hon. Members, the whole House is 
with me so far as the fundamental 
priciples of this Bill are concerned.

Shri Mohamed Imam: Eighty per
cent, of the House is vacant.

Shri Datar: Certain objections have 
been placed before us. I can under­
stand the propriety of these objections 
provided they are related to facts. In 
certain cases, I am afraid the hon. 
Members who made certain comments 
had not gone into the provision of the 
Bill, especially in respect of matters 
against which they directed their 
criticism. It is not as if that, immedi­
ately after this Bill is passed all the 
offenders would be released on proba­
tion or after admonition. That is 
e n t it y  a wrong approach. I should 
lil ê to correct the misimpression in 
the minds of the hon. Members. We 
*>ave not stated that these categories 
** alienees, even if they are proved

against certain offenders, have to go 
without punishment altogether. This 
is not an amendment of the Indian 
Penal Code with regard to the various 
methods of punishment. What we 
have done is this. There is the inter­
vention by the Magistrates or the 
court. That is a factor which moat of 
the hon. Members wh6 have criticis­
ed this Bill have entirely forgotten.

What we have stated here is this. 
There are certain categories ol 
offences. In each of them certain 
rules have been provided. We have 
also provided for safeguards. It is 
absolutely essential to note that there 
are certain safeguards attached to 
every category of offences with which 
this Bill purports to deal.

In the first place, I should like to 
make it clear that extreme offences 
such as rape, dacoity, forgery in a 
serious form, etc. are completely 
excepted from the operation of the 
Bill. These serious offences are 
punishable with imprisonment for life 
or with death. We have made it very 
clear in clause 4. Even in those cases 
where a certain action of a reforma­
tive character is to be taken these 
offences are excepted altogether.

In spite of all these, a number of 
very senior and experienced hon. 
Members, lawyers and others, took 
the Government to task and they dealt 
with cases of rape, murders and 
similar cases for which the punish­
ment is either death or imprison­
ment with life.

We were told very graphically, 
perhaps in a patronising trend, that 
Government are not aware of their 
responsiblity in respect of law and 
order. Government are fully aware 
of the responsiblity and they know 
that if a certain remedial measure 
like the ones that have been proposed 
in this Bill is taken, thereby there 
will be a better type of humanity 
coming out even so far as these 
offenders are concerned. Secondly, 
the incentive to crime should be cut 
at the root and the trends or tenden­
cies should be properly treated. It
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has to be understood that this tend, 
ency to commit an offence has to be 
treated not merely by way of deter­
rents. A large element of deterrence 
still remains there because, as the hon. 
Members have pointed out, there are 
certain peculiar conditions. So, we are 
not prepared to go the whole hog in 
view of certain difficulties.

On the one hand we have this 
criticism that we are proceeding at a 
pace which seems to be far slow or 
far modest than it ought to be. On 
the other hand, we are also told by 
some of the hon. Members opposite 
that we proceed too fast. Some hon. 
Members on the opposite side were 
very good to take into account the 
realities and replied to some of the 
arguments raised by certain hon. 
Members.

It is true that we have to give 
treatment to the offence itself and 
have this sort of a deterrent punish­
ment. But time has come and some 
of them have not appreciated the 
signs of time at all. They are still in 
a static mood from which they refu-o 
to raise. That is my complaint about 
them. We should also take into 
account that the human element is 
there. The reformative element is 
there. Apart from treating the offence 
you have to treat the offender as well. 
I am confident that if we go along 
the proper lines, subject to the safe­
guards indicated in the Bill, a new 
society is likely to emerge out of this 
very category of persons. We cannot 
condemn them for all times to come.

In some cases as I have admitted 
there are instances where after an 
imprisonment, persons do not come 
out as proper citizens or peace-loving 
citizens. Sometimes by coming into 
contact with hardened criminals, they 
themselves tend to become hardened 
criminals. We are trying to improve 
the administration in the jails and a 
large number of States have taken 
steps in that direction.

Even when a man is actually con­
victed, can we or can we not take

certain steps with a view to sec 
whether instead of sentencing him to 
a particular imprisonment and sending 
him to jail, he cannot be reformed 
while we take steps to keep him out 
of mischief. That is the particular 
point which I want to press before 
this House.

We were told that the law and order 
situation would deteriorate and we 
were given certain facts. These state­
ments are not correct at all. Often­
times on the floor of the House, we 
arc told that there has been an 
increase in crime. As Shri D. C 
Sharma pointed out rightly, I have 
informed the House and the Home 
Minister also informed the House that 
there has been no increase in crime, 
so far as the whole of India is con­
cerned or even no far as our States are 
concerned.

My hon. friend, Shri Bharucha, 
made a reference to Bombay. He told 
us that there had been an increase in 
the incidence of crime, especially cog­
nisable crime. I have got here figures 
and I would read them to the House 
They relate to Bombay, Madras and 
U.P. We compare favourably with 
other States so far as the incidence of 
crime is concerned. Subject to these 
two very important points, I may 
point out that in Bombay the total 
cognisable crime for the year 1953 was 
78,614. In 1954 it came down to 71,435 
and in 1955 it was 69,049. There has 
been some decrease and no increase 
at all.

Shri Naushir Bharucha (East 
Khandesh): I was referring to Greater 
Bombay City and not Bombay State.

Shri Datar: You made a reference 
first to the whole of Bombay. (Inter­
ruptions.) So far as Bombay is con­
cerned, I am prepared to satisfy this 
Houre that it is not correct to say that 
there has been an increase in crime 
either In the whole of India or in any 
particular pari. All the same gome 
attempts are being made.........
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F audit Thaknr Das Rharfuva: Is
it not correct that your reports show 
that for the years 1953—54, there was 
a decrease in crime and in 1955 and
1956 the crime has increased?

Shri Datar: I have got here the 
official figures. I have taken three 
important States which are fairly big.

Pandit Thakur Das B b irp v a : 1
have read in the reports the state­
ment I just now referred to, that m 
1955-56 the crime has increased as 
compared to 1954-55.

Shri Datar: Assuming that there 
was an increase to what extent was 
that increase?

Pandit Thakur Das Bhargava: I did
not give any figures. Either the 
reports are wrong or your figures are 
wrong.

Shri D ataT : Let not the hon. Mem­
ber merely depend upon his memory. 
I have got here in my hand the 
figures for three years, not only in 
respect of Bombay but in respect of 
Madras and Uttar Pradesh. I have 
purposely taken these three States by 
way of sample. May I assure the 
House that in all these three States 
there ha1; been a fairly constant 
decrease in each case. If, for example, 
m any particular case, assuming for 
the sake of argument, there has been 
some increase it is not a cent per cent, 
increase in any case. My hon. friend 
stated that there was a 300 per cent, 
increase.

Shri Naushlr Bharucha: I repeat
that I was referring to Greater Bom­
bay City. Why does the hon. Minister 
twist the argument. Produce the 
figures for Greater Bombay and then 
you will see. There is the Police 
Commissioner’s Report, an official 
document, where in a graph all these 
figures are given.

Shri Datar: The hon. Member first 
dealt in a general way the increase in 
crime everywhere and then he came 
down either to Bombay City or 
Greater Bombay. I am prepared to 
look into this matter. But may I 
point out to this Houie that there has
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been no such abnormal increase as the 
hon. Member pointed out. All the 
same, I am prepared to look into this 
matter again.

But the question is whether there 
has been such an alarming increase in 
crimes as to make it impossible for us 
or to prevent us from taking recourse 
to reformative measures. That is the 
point at issue.

Then I will deal with the three 
clauses of the Bill against which 
certain criticism was directed. Take, 
for example, clause 3. So far as clause 
3 is concerned, what has been done 
in respect of certain offences which 
might be great or small. A  theft 
might be of a fountain pen or a few 
rupees, or it may be in terms of lakhs 
of rupees. Three or four types of 
offences have been referred to. Cheat­
ing has been referred to, but in 
respect of cheating there cannot be 
any release on admonition, nor in a 
case of the nature that the hon. Mem­
ber Shri Imam referred to. He 
entirely forgot that there was the 
intervention of a magistrate or a 
session judge, and no magistrate or a 
session judge, after taking into 
account certain criteria which has 
been laid down, would release such an 
offender on admonition. Let not a 
political argument be made out of a 
very simple factor. What we are 
doing is that we are arming the 
criminal judiciary with this particular 
power and, let the House understand, 
we have used absolutely specific terms. 
We have purposely introduced the 
clause “when any previous conviction 
is proved against him”, so that if 
there is a previous conviction then the 
man would not be entitled to release 
on admonition at all. We have put it 
down as a safeguard. If the man Is 
really bad and the character of the 
man is proved by his previous convic­
tion then, naturally, he would not be 
entitled to a release on admonition.

Then we say: "If the court is of
the opinion that having regard to the 
circumstances of the case including 
the nature of the offence and the 
character of the offender. . . So you
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will find, if the nature of the offence 
is heinous, as in the case that the 
hon. Member there pointed out, we 
have got judges, magistrates and 
courts, and they are asked to pass the 
necessary orders only after consider­
ing the nature of the offence as also 
the character of the man. In the 
particular case that he quoted there 
can never be any release on admoni­
tion. He knows that, and if that is 
so, that case ought not to have been 
thrown at us at all.

Some Members referred to cases of 
rape, cases of dacoity and so on. They 
started on the supposition that the 
moment this section is enacted 
immediately what the magistrates or 
session judges would do would be to 
release a particular offender. That is 
not the case at all. Only a judicial 
power has been given to them and 
they are expected to scrutinise all the 
circumstances and then pass final 
orders.

In all these cases an attempt has 
been made to give to the man an 
opportunity to improve himself. Sec­
tion 562 comes into operation only 
after the man is convicted. Let the 
hon. House understand that the 
circumstances here are far more 
liberal on account of the newer 
approach that we have to make. 
Therefore, in such cases if there is a 
previous conviction we are satisfied 
that prima facie the man does not 
deserve any letting off after admoni­
tion. Now, admonition need not neces­
sarily be gentle. My friend Shri Imam 
started on the assumption that admoni­
tion means a gentle advice. It may 
be strong and it may be powerful, but 
in all cases it may be effective. That 
is what has to be done. Therefore, 
let not arguments be used against us 
without fully realising what the parti­
cular section is.

Let the House also understand what 
the correct position is with regard to 
clause 4. We have purposely increas­
ed the scope here, but we have 
accepted very serious offences. I shall 
repeat my argument in order that the

hon. Members may not be misguided 
by the criticism levelled against us. 
In such cases where the court has 
come to the conclusion that the person 
is guilty of having committed an 
offence, we have purposely put in the 
previous conviction, but we do desire 
that in such cases the man should 
have an opportunity. Here, let the 
hon. House understand the funda­
mental principles of what is known as 
‘probation’. In the case of probation 
what is done is an apportunity is 
given to the man to correct himself. 
All that is done is that there is a 
suspension of sentence, suspension of 
either the execution or the passing of 
the sentence. For this we ought not 
to be criticised. When it is found that 
a man has committed an offence, 
instead of immediately declaring a 
sentence of death on him what is done 
is that certain circumstances are taken 
into account with a view to see 
whether this equitable jurisdiction of 
allowing him to reform himself can 
come into operation.

My hon. friend Shri Sinhasan Singh 
and others misunderstood the whole 
position. So far as the main judicial 
trial of adjudicating upon the guilt or 
the innocence of the accused is con­
cerned, that stage of trial is completely 
over, because we have clearly stated 
in both the clauses; clauses 3 and 4, 
that when any person is found guilty 
of having committed an offence, then, 
thereafter the question arises whether 
the court can take action under these 
reformative provisions. In that case, 
so far as this question is concerned, 
after the man has been found guilty, 
before he is actually sentenced, a 
certain new circumstance, different 
circumstance, has to be taken into 
account. It is only for this purpose 
that the report of the probation officer 
is to be taken into account.

So far as the trial of a- case is con­
cerned, as you are aware, under the 
Evidence Act, it is the action that has 
to be tried and it is not the man who 
is to be tried. But after the trial or 
action, if it is found that a particular 
offence has been committed, then the
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question arises as to what is the 
nature of the offence, what is the 
character ol the man, etc., and in 
order to understand what is the 
character of the man, some more 
information is necessary.

So far as the probation officer's 
report is concerned, that report is 
taken into account and you have to 
understand in this particular case why 
that has to be treated as confidential. 
Here, we are dealing with a class of 
persons who are not necessarily 
scrupulous but whom we desire to be 
scrupulous. If, for example, certain 
reports are made against them, it is 
q u i t e  likely that the probationer’s life 
itself will be in danger, because he 
will believe that a particular report 
has been made against him. This is 
one of the reasons, but in a proper 
case, where a probation officer has 
made certain comments or has given a 
particular assessment of a man’s 
character, it is open to the magistrate 
or the judge to tell him what is the 
particular thing and to hear him also.

In this matter, wc were told that 
there was a violation of the principles 
of the Evidence Act There is nothing 
of that sort. After the judicial 
trial is over, before a man is actually 
punished, this is the intermediate 
period during which there is a sus­
pension of the sentence and the 
question is whether there ought to be 
a suspension or there ought not to be 
a suspension. For that purpose only, 
this particular evidence is taken into 
account, and then it is open to the 
magistrate to pass what you may call 
a provisional order for his release after 
probation.

The expression “probation” itself 
means that the man has to prove his 
good character during this period 
which may be between one and three 
years and he has the opportunity of 
reforming himself. Ordinarily, if they 
are left to themselves, they may not 
reform. Therefore, we have got here 
the intervention of a probation officer, 
and in a proper case a formal order 
for a supervision can also be made. 
Then, within this period, if the man

behaves well and good, there is no 
difficulty at all. It will then be a gain 
to the society, the gain of a good man 
to the society, from a man who was 
otherwise bad, and a man with whom 
we had a psychological treatment, as 
a result of which the man has been 
tound to be good. This is an aspect 
which the House will understand. We 
have to deal with a man, with an 
erring man. Merely because he has 
erred, and erred in a serious manner, 
it does not mean that such people are 
beyond all bounds or bonds of redemp­
tion. That is a factor which we have 
always to understand.

It has to be said that a further pro­
vision has not been made note of. We 
have stated that if it is found that if 
the man, through his surety, has not 
behaved properly, has lapsed or re­
lapsed into bad conduct, the magistrate 
can call upon him to receive the due 
sentence. It is a very important 
factor and this safeguard has been 
purposely introduced. That is, what 
you can call, not a case of release 
after admonition. There is no release 
at all. There is suspension of the 
passing of the sentence or the enforce­
ment of the sentence. Then, if the 
man does not behave and goes in the 
wrong direction, he can be called 
upon and be lodged in jail after a 
due sentence of imprisonment has 
been passed against him.

Lastly, there is the question of an 
offender under 21 years of age. Here 
also we have taken into account that 
this is the period which has to be 
taken into account. What happens? 
Oftentimes, offences are committed 
without understanding either the 
nature or the implications or the 
effect or consequences of that offence, 
and especially when the offenders are 
of a tender age, they require a tender 
treatment also, because, until, ordi­
narily or normally, a man reaches the 
age of 21, it may not be possible to 
hold that he has attained that maturity 
of understanding which is required for 
carrying on normal functions. Under 
these circumstances, all that has been 
done is this. It is not at all the case
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[Shri Datar] 
that children or all those persons 
below 21 years have to be let off, 
altogether. That is a most amazing 
part of the argument that was addres­
sed against us. What is being done is, 
in all these cases, let the magistrate 
or the judge understand as to whether 
in that particular case, after looking 
into the various facts which I have 
pointed out, a conviction and imprison­
ment is absolutely essential or whether 
that particular boy or girl ought to 
be released in a particular manner. 
This is all that is being done. A 
magistrate has to give his reasons.

When for example, he desires that 
the normal course of passing a 
sentence has to be followed, this is 
done with a view to see that in a 
proper case, when the abnormalities 
of the mind are not found, the magis­
trate or the judge can give proper 
reasons, and the man can be released 
only so far as that particular offence 
is concerned.

Under these circumstances, I do not 
see what wrong has been committed 
or what dangers are implied in the 
Bill that we have introduced. If all 
these things are not taken into 
account, naturally the society will 
move only along the direction of 
deterrence, and the effect of deter­
rence would be that certain classes of 
society, this class of offenders, will 
continue to do wrong and become 
hardened criminals and crooks or they 
go into the under-world. These are 
the various evils that proceed from 
the other view that we take. But, as 
I have stated, we have taken a com­
promise view. We have taken into 
account the interest or the security of 
the society. That is naturally most 
supreme, but subject to it, and for that 
purpose, we have introduced the 
safeguards.

My submission to the House is, 
everywhere, before taking action, we 
have introduced certain safeguards so 
that no wrong will be done to the 
interests or the security of the society 
and the Interests or the security of the 
society will always remain unaffected.

Only one or two other minor points 
remain. My friend Pandit Thakur 
Das Bhargava contended that our 
order about making compensation or 
for costs is a commercialised matter. 
I fail to understand how it is com­
mercialised at all. As I stated in my 
opening remarks, when it is found 
that a man has committed the guilt 
and the guilt has proved, what does 
it mean? It means that the person 
complained against, that is ordinarily, 
the complainant, has received an 
injury or a damage. II that is so, 
then under the general law of torts, 
there must be a remedy for an injury, 
for every wrong that has been com­
mitted. My friend just argued in a 
lawyer-like manner. So far as his 
argument is concerned, it means “let 
the aggrieved party go to a court of 
law”. A summary remedy is neces­
sary because here we are going out of 
the common law and we are passing 
an equitable order. We all know that 
in the world of criminal jurisprudence 
there is such a thing as equity. Here, 
when you hold an offender as having 
committed an offence, it means that 
the aggrieved person, namely, the 
complainant, has proved his case 
Under these circumstances, is it not 
proper that some compensation should 
be given to him, whatever the costs 
are? The costs need not be the costs 
of Government. Whatever it may be, 
the court has judicial powers; the 
court has a strong common sense and 
it will understand what are the costs 
incurred individually by the particular 
aggrieved complainant. Under these 
circumstances when we were introduc­
ing an equitable principle, we thought 
that so far as the guilty person is 

\ concerned—we cannot call him accus­
ed—there ought to be a counter­
balancing advantage, so far as the 
complainant is concerned. There are 
already certain sections in the 
Criminal Procedure Code where this 
question of costs and compensation 
has always been taken into account 
and provisions have been made for 
granting compensation from one per­
son to the other. Section 250, for 
example, is there, When a false com-
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plamt has been Sled, why should 
criminal law introduce the question of 
compensation for a vexatious com­
plain? That has been introduced, 
because here we have a Judge or a 
Magistrate who has gone through the 
whole matter and who knows whether 
a particular action is correct or wrong. 
There are other sections also where 
similar provisions have been made.
17.00 hrs.

Therefore, these are summary but 
highly equitable matters and they are 
in the interests of the other party. 
Under these circumstances, I find 
there is nothing wrong. So far as the 
evidence and the report of the proba­
tion officer is concerned, it has nothing 
to do with the main trial. It is only 
for the purpose of finding out the 
antecedents of the man. In such 
cases, it would be some material for 
the Judge to be guided by, so far as 
subsequent questions after holding 
the man guilty are concerned. There­
fore, you will find that all these provi­
sions are more or less on sound lines 
and there is nothing wrong. Let it 
not be supposed that tomorrow there 
will be riots everywhere and the 
law and order situation would 
deteriorate. Nothing would happen. I 
would point out to my friends that 
Government have taken all these 
circumstances into account.

Lastly, Mr. Imam found inconsist­
ency in certain measures being stern 
and certain other provisions being not 
so. Without calling ourselves great, 
may I point out one San'krit verse 
which gives what a great man has to 
be?

stTif'ir *jTfa
The Government of India or the State 
Governments ought to be strong 
where strength is necessary; they 
ought not to be strong and they ought 
to be persuasive where persuasion is 
necessary. Therefore, we have to be 
both. When we come across diehard 
or subversive elements, we cannot 
think of weakness; we cannot think of 
any soft quality. We have to hit hard. 
That is the reason why the Preventive

Detention Act has been passed and is 
going to be continued, (Interruptions). 
With your goodwill, we desire to 
continue it for some period for deal­
ing with only subversive elements and 
not with other elements at all. We 
have to deal strongly and sternly with 
those people. When, for example, 
there are ordinary offences and when 
there are elements for taking a pro­
per equitable and human view, you 
ought to allow us to take a persuasive 
view.

Under these circumstances, I would 
suggest that the provisions are fairly 
good. But, as you are aware, the 
Chair suggested that because this is 
a new type of Bill in a new society, 
we might consider the advisability of 
agreeing to the reference of this Bill 
to a Joint Committee. A number of 
hon. Members on both sides have also 
made the suggestion. Therefore, I 
accept the suggestion on behalf of the 
Government.

Shri P. R. Patel (Mehsana): Can I 
seek one information from the hon. 
Minister? Under clause 4, sub-clause
(3), offenders may be released on 
probation and they are to be put 
under the supervision of a probation 
officer. Suppose in a di*trict there 
arc 500- convicts on probation. How 
many probation officers will have to 
b2 appointed and what wilL be the 
expense?

Shri Datar: No such contingency
had arisen. If it arises, then we arc 
competent enough to take proper 
action in all such cases.

Mr. Chairman: I would lilfe to en­
quire whether Mr. Bharucha wants 
his amendment to be put to the House.

Shri Naushir Bharucha: Because the 
reference to Joint Committee has been 
accepted, I do not want it to be put. 
I tike it that the Joint Committee 
will report in the next session.

Mr. Chairman: I thought that was 
in the motion itself. The date has 
not been put in the motion.

What about Pandit Bhargava’s 
amendments?
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Pandit Thaknr Das Bhargava: In
view of the hon. Minister’s acceptan­
ce to refer the Bill to a Joint Com­
mittee, I would like to withdraw my 
amendments.

Mr. Chairman: As regards amend­
ments Nos. 24, 38 and 25, the hon. 
Members want to withdraw their 
amendments. Have they the permis­
sion of the House to withdraw them?

The amendments were, by leave, 
withdrawn.

Shrimati Uma Nehru: I only want­
ed to suggest that on the Joint Com­
mittee there could be more women, 
because I think women understand 
this problem more than the men do.

Shri Datar: This question can be 
considered when Rajya Sabha Mem­
bers are put in.

Pandit Thakur Das Bhargava: There 
could be one or two more lady Mem­
bers.

Mr. Chairman: Have you got any 
definite suggestion?

Pandit Thakur Das Bhargava:
I suggest Mr. Bharucha’s name and 
two or three more ladies may be in­
cluded.

Mr. Chairman: The number will
have to be adjusted in consultation 
with the Minister.

Shri Datar: There should be 20 
Members from Lok Sabha and 10 
Members from the Rajya Sabha.

Pandit Thakur Das Bhargava:
Only the proportion should be the 
same; the number may be greater or 
less. There is no difficulty.

Shri Naushir Bharucha: We can
have 24 from Lok Sabha and 12 from 
Rajya Sabha.

Pandit Thakur Das Bhargava:
Yes. Shrimati Uma Nehru and two 
more lady Members may be there.

Shri Datar: We might put two more 
ladies. Let the hon. House decide the 
names.

Mr. Chairman: Mr. Bharucha’s
name has been suggested by Pandit 
Bhargava.

Shri Datar: Two more ladies can
be there.

Shri Achar (Mangalore): I suggest 
the name of Mrs. Laxmi Bai.

Mr. Chairman: In order that it may 
be 24 and 12, Mr. Bharucha’s name 
has been suggested; there can be 
three more names.

Qazi Matin (Giridih): I want to 
suggest the name of Mr. Purshotham 
Das Patel.

Shri Radha Raman (Chandni . 
Chowk): I suggest the names of Dr. 
Sushila Nayar, Shrimati Laxmi Bai 
and Shrimati Mafida Ahmed.

Shri Jaipal Singh (Ranchi West— 
Reserved—Sch. Tribes): Does that
mean that Mr Bharucha is out? Or 
is he still in even when the women 
are in?

Qazi Matin: I also suggest the
name of Pandit Thakur Das Bhargava.

Pandit Thakur Das Bhargava: I am
already a member.

Shri Jaipal Singh: May we have
the final list of names?

Mr. Chairman: I have already read 
out the names. The new names sug­
gested are: Mr Bharucha, Dr Sushila 
Nayar, Shrimati Laxmi Bai and Shri­
mati Mafida Ahmed. That makes the 
total 24.

Shri Datar: I have to make one
suggestion so far as the report is con­
cerned. We may say that the report 
should be submitted in the “ third 
week” instead of “first week” so that 
we can get more time.

Qazi Matin: I want to propose the 
name of Kunwarani Shrimati Vijaya 
Raje in my place.

Mr. Chairman: The hon. Member
himself cannot suggest that.

Shri Jaipal Singh: He can disagree 
to stand as a member. The mover 
must obtain his consent. He is now 
disagreeing to his name being includ­
ed in the list.



IIJI Probation of
Offenders Bill 

Mr. Chairman: All right. The 
name of Mr. Matin will be excluded 
and in its place the name of Shrimati 
Vijaya Raje will be included.

The question is:
‘That the Probation of Offen­

ders Bill, 1957, be referred to a 
Joint Committee of the Houses 
consisting of 36 Members, 24 from 
this House, namely, Sardar Hukam 
Singh, Pandit Thakur Das Bhar- 
gava, Shrimati Uma Nehru, Shri 
Sinhasan Singh, Shri C. D. Gau- 
tam, Shri Jaganatha Rao, Shri T. 
Manaen, Dr. Y. S. Parmar, Shri 
Venketrao, Shri Shriniwasrao Nal- 
durgker, Shri N. Keshava, Shri 
M. K. Jinachandran, Shri C, Bali 
Reddy, Shri K. S. Ramaswamy, 
Shri S. Keswara Iyer, Kunwami 
Vijaya Raje, Shri Yadva Narayan 
Jadhav, Shri Purushottamdas R, 
Patel, Shri Jagdish Awasthi, Shri 
Naushir Bharucha, Dr. Sushila, 
Nayar, Shrimati Mafida Ahmed, 
Shrimati Sangam Laxmi Bai, Shri 
B. N. Datar and Shri Shree 
Narayan Das (Mover and 12 
Members from Rajya Sabha;

that in order to constitute a sit­
ting of the Joint Committee the 
quorum shall be one-third of the 
total number of members of the 
Joint Committee;

that the Committee shall make 
a report to this House by the first 
day of the third week of the next
session;

that in other respects the Rules 
of Procedure of this House 
relating to Parliamentary Com­
mittees 'will apply with such 
variations and modifications as 
the Speaker may make; and

that this House recommends to 
Rajya Sabha that Rajya Sabha 
do join the said Joint Committee 
and communicate to this House 
the names of members to be 
appointed by Rajya Sabha to the 
Joint Committee.”

The motion was adopted.

I I ja
Navy Bill 

The Deputy Minister of Defence 
(Shri Raghuranulah): Mr. Chairman, 
I beg to move:

“That the Bill to consolidate and 
amend the law relating to the 
government of the Indian Navy, 
as reported by the Joint Com­
mittee, be taken into considera­
tion” .

As the House is aware, the Bill was 
introduced in Lok Sabha on the 31st 
May 1957. The hon. the Defence 
Minister moved the motion for refer­
ence to the Joint Select Committee 
on 22nd July 1957 and the House 
agreed to that and referred it on the 
23rd July.

The Rajya Sabha discussed the 
motion on the 13th and 14th August 
and concurred in the motion on the 
14th of August 1957.

The Joint Select Committee had 
held 13 sittings, considered the matter 
for nearly 46 hours— to be more 
specific 46 hours and 40 minutes—and 
also disposed of about 350 amend­
ments. The Committee brought to 
bear on the measure, not only its 
legal acumen but also the exhaustive 
knowledge which some of the hon. 
Members had regarding our Navy. 
The Chairman and members devoted 
their very best attention to the pro­
ceedings and have now submitted 
their report. That report is now 
before the House.

The Indian Navy has had a very 
chequered history. The hon. Defence 
Minister, when he moved the motion 
for reference to the Joint Committee 
in July, made a very exhaustive 
speech, tracing back the maritime 
history of this country, going back 
thousands of years, with particular 
reference to that part of our history 
wherein in about the early centuries 
of the Christian era, India had the 
unique honour of being the then 
greatest maritime power, with com­
plete mastery of the seas around. We 
have passed through many vicissitudes 
of history since then. There w ai a 
time when the Navy was merely the 
hon. East India Company's marine,
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