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HOUSE OF THE PEOPLE
Friday, 28th August, 1953

The House met at a Quarter Past 
Eight of the Clock

[M r . D e p u t y -S pe a k e r  in the Chair],

QUESTIONS AND ANSWERS
(See Part I)

«-47 a.m .

MESSAGES FROl* THE COUNCIL 
OF STATES

StDcretmry: Sir, I have to report the 
JollowinK two messages received from 
the Secretary of the Council of States:

(1) “ In accordance with the 
pro visions ô  rule 125 of the Rules 
of Piocedure and Conduct of 
Business in the Council of States,
I am directed to inform the House 

the PeopHe that the Council 
of States, at its sittin/i held on 
the 26th Auguit, 1953, agreed 
without any amendment to the 

‘Central Silk Board (Amendment) 
Bill, 1952, which was passed 
by the ^ouse of the People at 
its sitting held on the 5th August, 
1953

(2) “ In accordance with the 
provisions rule 125 of the 
Rules of Procedure and Conduot 
of Business in the Council of 
States, I am directed to inform 
the House of the People that the 
Council of States, at its sitting 

385 PSD
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held on the 27th August, 1953, 
agreed without any amendment to 
the ^Collection of Statistics Bill,
1952, which was passed by the 
House of the People at its sitting 
held on the 6th August, 1953” .

PAPERS LAID ON THE TABLE 

A g r e e m e n t s  re o i l  r e f in e r i e s  in  In d ia

The Minister of Production (Shrl 
K. C. Reddy): I beg to lay on the 
Table copies of the agreements arriv
ed at between the Government of 
India and certain oil companies for 
the establishment of oil refineries 
in India.— [See Appendix IV, anne- 
xure No. 7.]

ESTATE DUTY BILL.—contd.

Mr. Depaty-Speaker: The House
will now proceed with the further 
consideration of the Estate Duty Bill. 
Clause 2 and amendments were under 
consideration.

I understood the hon. Finance Minis
ter wanted to explain a particular 
amendment that was moved yester
day.

The Minister of Finance (8hri C. ^
D. Deshmnkh): i have explained it 
already and Shri Bhagat hasi given 
notice of the amendment. It has been 
circulated as desired by you. If you 
can allow him to move it, then, per
haps the debate can proceed nnd 
very much discussion may not be 
necessary.
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Tfae Parliamentary Secretary to the 
Minister of Finance fShri B. R.
Blia6:at): I.beg to move:

In page 2, after line 46, insert:

‘ (16A) '‘public charitable pur
pose** includec: relief of the poor, 
education, medical relief and the 
advancement of any other object 
of general public utility, but does 
not include any purpose which 
is expressed to be for the bencflt 
of any particular religious com
munity;

Explanation: A  purpose which
is expressed to be for the bene
fit of scheduled castes, backward 
classes, scheduled tribes or of 
women and children shall not be 
deemed to be for the benefit of a 
particular religious community 
within the meaning of this cTaiise/

ShH IXhulekar (Jhansi Distt.— 
South): I rise to a point of order.

An Hon. Member: It has not been 
put before the House.

Mr. Deputy-Speaker: When a noint 
of order is raised every other thing 
will be suspended.

Shri Dhulekar: Sir, my point of
order is this. Here, the words

‘but does noft include any 
purpose which is expressed ta be 
for the benefit of any particular 
religious community;*

are ultra vires and against the spirit 
of the Constitution. I shall refer to 
the Article of the Constitution. Sir. 
In the chapter of Fundamental 
Rights, it is said that all wrsons arcs 
equally entitled to freedom of conŝ * 
cience and tho right to nrofess, prac
tice and propagate religion. In 
Article 25 (2), it is said:

“Nothing in this article shall 
affect the operation of any exist

ing law or prevent the State from 
making any law—

(a) regulating or restricting any 
economic, financial, political or 
other secular activity which may 
be associated with religious v'rac- 
tice:

(b) providing for social welfare 
and reform or the throwing open 
of Hindu religious institutions of 
a public character to all classes 
and sections qf Hindus.**

So, I submit, Sir, that it is against 
the main principle Of law. I shall 
put the case in this manner.

Now, under this ‘for the benefit of 
a particular religious community*. I 
shall take the broadest view and 
say that a person makes a gift of 
one crore of rupees out of which he 
says that 30 lakhs will be reserved 
for the benefit of a religious commu
nity called the Parsis, 20 lakhs for 
the Muhammadans and the rest foî  
the Hindus. I say this portion of the 
amendment will go against it. Read 
the Estate Duty Rates Bill also with 
this. The most tolerant man who 
makes the gift dies a few days after. 
The rates are how much? Calculated 
for one crore of rupees, the duty will 
be about 47 lakhs of rupees. Calcu
lated according to these rates a very 
large portion of the property, about 
Rs. 46 lakhs will be taken out of 
the fund.

Mr. Deputy-Speaker: The Eon. Mem
ber who raises a point of order should 
simply state the point and not go on 
illustrating.

Shri Gadgil (Poona Central): He is 
not talking on the pomt of order, but 
on something else.

Shri Dhulekar: i am a lawyer, you 
should know that.

My point is this. By this provi
sion you are defeating the purpose of 
the Constitution. The Constitution 
provides for the freedom of practising 
ones reli^oni. Suppose I leave one
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crore of rupees for the construction 
of a temple. If out of it Rs, 46 lakhs 
are to be paid to Government, the 
idea of building a temple will never 
fructify.

Mr. Deputy-Speaker; Does the hon. 
Member mean to say that it is a quds- 
tion of discrimination. What is his 
exact complaint, I am not able to 
follow. Does he mean to say that 
notvvitHstanding the fact that freedom 
of wvjrship is given in the Articles of 
the Constitution, a particular provision 
of this kind is of a discriminatory 
nature? Am I to understand him that 
way?

Shri Dhulekar: No, Sir. My sub
mission is this. I raise this point of 
order from this point of view. When 
you make a law, you cannot defeat 
the object of the Constitution by 
making a provision which will harm 
persons for whom freedom is 
guaranteed under the Constitution.

My point is this: if you take out
a,large corpus of the property out of 
the funds bequeathed^ or gifted by a 
person, then you defeat the very ob
ject of giving him freedom under the 
Constitution. That is my , submission.

Shri C. D. Deshmiikh: Sir, what we 
are trying to do hero is to give spe
cial concession to certain kinds of 
public charitable purposes. Otherwise 
all gifts have to be two years prior 
to the death. Here we say, if gifts 
are of certain kinds then we will ad
mit them between that period of two 
years and six months. Therefore, 
there is no discrimination against re
ligion. It is discrimination, so to 
speak, in favour of certain charitable 
purposes which we define.. If there 
is any kind,of surrender of potential 
revenue it is in respect of certain 
categories of nublic charitable pur
poses. That is all we are trying to 
Refine here. I cannot see that any
thing in the language of Article 25 
comes in the way of this. Everybody 
is free to worship as he likes; we arc 
not restricting it by this. We cannot 
restrict the freedom of worship of 
any religious community.

Shri Gadgil: Might a building by
law be considered as something 
against the spirit of the Constiiution 
if it lays down that a temple must be 
built according to a particular pattern? 
This provision is something like* that. 
Nobody i$ prevented from practising, 
professing or propagating his religion. 
But i£ he wants to make a gift and 
seeks some immunity, the thing must 
come within the definition as propos
ed, not otherwise.

Shri S. S. More (Sholapur): I would 
refer you to the preamble of the 
Constitution regarding equality of 
status and opportunity. All the com
munities. irrespective cf their religion, 
will have equal status and opportu
nity. This part of the preamble 
governs all the fundamental clauses. 
If at all the Finance Minister is 
making any discrimination, it is in 
favour of gifts for charitable purposes. 
If we divide gifts into two categories, 
gifts for non-charitable purposes 
and gifts for charitable purposes, then 
he is making a special concesaiOn or 
•Decial disCTimination in favbur of 
charitable purposes.

10 A.M.

Mr. Depttty-Speaker: The hon Mem
ber evidently means whether it woukJ 
not be discouraging the object?

Shri S. S. More: We are not co“K*ern- 
ed with discouragement or encoura
gement of particular ob.iectives. As 
far as the Estate Duty Bill is con
cerned certain gifts have been visu
alised and certain concessions have 
been given. For instance in the v*as€ 
Of a gift to a son two year period is 
prescribed. While in the ease of gift 
to a charitable objective, six months 
has been prescribed. It is discrimi
nation, If at all an undesirable dis
crimination, in favour of charitsWe 
cifts.

Mr. Deputy-Speaker: Why was not
this thought of when thfe Bill wa> 
before the Select Committee?

Shri C. D. Deshmukh; Why any
thing was not thought of is difficult to 
answer. These words arê  contained
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[Shri C. D. Deshmukh]
in the Income-tax Act which we passed 
Ust session. i might as well ask the 
Question why anyone should not have 
raised tt^ same point of order at that 
time.

Therefore, I say that if a point 
strikes someone, then only does he 
bring it forward. I do not blame the 
hon. Member for raising the point of 
order now instead of at the last ses
sion when similar words were incor
porated in the amendment to the 
Income-tax Act.

Shri V. G. Deshpande (Guna); 1 did 
raise it then.

Mr. Deputy Speaker: What are the 
words in the Income-tax Act?

Shri €. D. Deshmukh: The same: 
' ‘which is expressed to be for the 
benefit of any particular religious 
cammunity.”

Shri Dhulekar: The analogy bet
ween the Income-tax Act and this Act 
ia not correct. Income-tax is taken 
out of a running current; here >ou 
take out of the whole body of the 
corpus. The difference is that a 
man is running a business, he jEK>es 
on: you can take every day roe 
hundred per cent, from a running 
<;tream. Suppose there is a tank and 
you take 40 per cent, out of it; it will 
become empty. There is no analogy 
between the two Acts.

Shri N. C. Chatterjee (Hooghly): If 
you are pleased to look to clause 9 
of the Bill, as it emerged from the 
Select Committee, you will find that 
it provides that certain gifts bona 
fide made two years or more before 
the death of the deceased shall not be 
deemed to pass on the donor's death; 
that is, they will not come within the 
ambit of the estate duty. Then we 
realised that some provision should 
be made for gifts for public charitable 
purposes. But we were contending 
that there should be no time-limit at 
all. If make a public charitable gift 
to the University of Delhi and if

I die within one month after the date 
of that gift, then that should not be 
brought within the taxation measure. 
Now the question was whether there 
should be no time-limit or whether 
thfere should be a time-limit and the 
Sblect Committee ultimately approved 
that six months should be the time
limit in the case of gifts made for 
public charitable purposes.

All fliat happened thereafter was to 
clarify, if necessary, what is ‘pubJic 
charitable jpuirpose’. In the Income- 
tax Act, as has been clearly eluci
dated by the Privy Council, by the 
Law Lords alid different High Courts, 
we Know what is ‘public charitable 
trust’. I would refer you to page 1̂ 20 
of Sir Jamshedji Kanga’s “Law ;md 
Practice of Income-tax” he says:

“It is not necessary that the 
object should be to benefit the 
whole of mankind or all the 
persons living in a particular 
country or province. It is suffi
cient if the intention is to bene
fit a sufficient large section of the 
public as distinguished from 
specified individuals.**

Then you may remember the leading 
case, the Trustees of the Tribune 
case, wRere the Lahore High Court 
gave a majority judgment but Sir 
Tekchand delivered a dissenting judg
ment. The Privy Council accepted as 
correct the dissenting judgment of 
Sir Tekchand and held that ‘‘the 
spreading of news among the English
speaking public of the Fiinjab was an 
object of general public utility. A 
trust is nonetheless a trust of a pub
lic character if its main object is to 
benefit only Hindu women, or a ijer- 
tain sect... etc.”

In order to make it clear the Finan
ce Minister has put in an amendment 
which you have seen (No. 465 in List 
No. 11), where he says:

In page 2, after line 46, insert,---

* (1^ ) “public charitable pur
poses” means relief of the poor,
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education, medical relief and ad* 
vancement of any other object 
©f general public utility..... ’

If y«u stop there It it exactly itt 
terms Of the Indian Income-tax Act 
and in conformity with what is 
known in India as ^public charitable 
purpose' and what has been laid down 
by the highest judicial tribunals. But 
he adds something. He says;

‘ ...... but does not include a pur
pose which relates exclusively to • 
religious teaching or worship’.

This has been taken from the 
Charitable Endowments Act. If you 
accept Mr. Bhagat’s amendment No. 
578 in List 16, which seeks to include 
the words “but does not include any 
purpose which is expressed to be for 
the benefit of any particular religious 
community’\ it will lead to discrimi
nation, and it will lead to an infringe
ment of one guaranteed freedom 
namely the right to equality. The 
judgment ‘bf the Patna *High Court in 
the Bihar Land Reforms Case still 
stands. It was contended before the 
learned judges that you really make 
a discrimination by paying less com
pensation to a certain class and more 
compensation to another: that is dis- 
criminatton. That judgment still 

, stands. The judgment has been re
versed by the Supreme Court nô . 
because the judgment on its merits 
was wrong but because the Constitu-

* tion was amended in order to negative 
that judgment. But the interpretation 
of article 14 still stands and it says 
if you make a conscious discrimina
tion between different classes it comes 
within the ambit of this Article 14. 
The amendment of Mr. Bhagat (No. 
578) which says that ‘public chari
table purpose* includes relief of the 
poor, education, medical relief and 
the advancement of any other object 
of general public utility, but doos 
not include any purpose which is 
expressed to be for the benefit of any 
particular religious community, is re
pugnant to article 14. This portion 
ought not to be there. What is the

good Of saying we are thinking of esc* 
emption now? We are defining ‘pub
lic charitable purpose*. Suppose in a 
predominantly Hindu town a Hindu 
makes a gift of two lakhs of rupe«9 
two months before he dies and says 
“ it should go to the Hindus” . Why 
should you say that it should not have 
any exemption? It is not proper. 
Suppose in a predominantly Muslim 
t>yo months before he dies and says 
it should be given to the Muslims, 
that will be a perfectly valid public 
charitable trust, under all connota
tions, according to . the Tribune met 
Charusila Dasi*s cases and other 
judgments.

When you are defining ‘public 
charitable purpose* you should not 
penalise gifts. You are not making it 
illegal. But when you are taking 
away the exemption I ask the House 
to consider whether it is fp.ir. Sup
pose some Assamese gentleman in 
Assam finds that the Muslim commu
nity is backward and says *I am 
making a donation for Muslim stu
dents’ that will be hit by this Expla
nation given in amendment No. 578 
which says:

“A purpose which is expressed 
to be for the benefit of sche
duled castes, backward classes, 
scheduled tribes or of women and 
children shall not be deemed to 
be for the benefit of a particular 
religious community within the 
meaning of this clause” .

This mitigates the hardship to some* 
extent, but why does it narrow it 
down to Harijans. women and chil
dren?

Shri R. K, Chaudhury (Gauhati). 
Because they belong to the same class!

Shri N. C, Chatterjee: I am think
ing for instance of the Governor of 
my Province. Dr. H. K. Mookerjee,
He had been making generous dona
tions for the Christian community in 
Bengal. And I submit that it is a 
perfectly valid public charitable pur
pose because that gentleman, gene
rously disposed, has done it for tho
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(Shw N. C. ChatterjeeJ
good of his community. But if he '-‘ies 
within the stipulated period of six 
months it will be asser?sable. I do not 
think it is fair. It certainly infringes the 
spirit, if not the letter, of the Cons
titution, and you should not enlarge 
the accepted connotation of what is 
known in law and is accepted as 
‘public charitable trust’ according to 
decisions.

In England I find that on this very 
point a Committee was appointed and 
that Committee reported in December
1952.

It was known as the Committee on 
the Law and Practice relating to 
Charitable Trusts. Do not try to be 
too secular and too punctilious in 
this matter. I shall read only a line 
or two from that Report. They -̂tart 
by saying:

“Historically, it is the religious 
motive which has been primarily 
responsible for widening the 
bounds of good neighbourliness 
and the obligation to meet human 
need. Though frequently neglect
ed in practice, such tenets lay at 
the heart of the more ethical 
religious of the past, as well as 
of the great living religious of 
today.*’
Then they refer to Judaism, Chris

tianity, Islam, Buddhism and Hin
duism and say “these are deeply 
imbued with a sense of the oneness 
of mankind’*. They have not penalis
ed it. In England if this kTriS of :;ift 
is made it becomes a good and valid 
gift for ‘public charitable purpose*. 
There should be no discriminaticn 
made in India.

Shrl Venkataraman (Tanjore): I
want to say a few words on this. So 
far as the point of order raised by 
the hon. Member is concerned, I 
would submit that there is no restric
tion whatsoever either in professing 
or practising any religion, in this 
clause. All it says is that your chari- 
lable endowments should not be con
fined to one particular community. It

does not put a restrictibn on profes
sing or practising any religion. '

So far as the point raised by the 
hpn. Member Mr. Chatterjee is com 
eerned, I would submit that we 
lawyers have a habit of looking- ta 
precedent. We want to look forward 
in the future India, after the Consti
tution, we do not want to have ,any 
restriction in respect of communities. 
We do not want to think in terms 
of any cha'rities for any religion, any 
class, and all that kind of thini|., i f  
any person is going to do some chari
table thing, let him do it for the 
whole of the community, the people 
of India. Let him not confine it to 
any particular individual or set of 
individuals. (Interruption). I feel 
strongly about it. If it is a charitable 
purpose let it be for the whole of the 
people of India and not for a few 
limited individuals. .

Shri Barman (North Bengal-Reserv
ed—Sch. Castes): May I submit a 
word, Sir?

Mr. Deputy-Speaker: On the point
of order? -

Shrl Barman: Yes. As I read articles 
25 of the Constitution, it says: “Sub
ject to public order, morality and 
health and to the other provisions of 
this Part, all persons are equally en
titled to freedom of conscience, etc...”  
The stress is that all persons 
are equally entitled. The Consti
tution says that the State cannot 
make any discrimination between one 
‘Pierscm and anotlier 'in the matter 
of certain things; that is, a restric
tion on the State. The rest of it is 
rather enabling the State in certain 
circumstances to deviate from it. I do 
not find that there is any restriction 
put by the Constitution against mak
ing any such law.

Pandit Thakur Das Bhargava (Gur- 
gaon): May I say a word, Sir, on the 
point of order? Objection has been 
taken that this provision will offend 
against article 25, that is to say, that
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the present provision will not allow 
some pesons to have freedom of con
science or the right to freely profess, 
practice and propagate religion. This 
is the simple point Jpefore the House. 
The other points will be dealt with 
on merits: whether this exemption 

‘should be allowed or not. The only 
point before the House is whether 
article 25 of the Constitution is a bar 

.to our having this provision. I humb
ly submit that article 25 has nothing 

do with this provision. May I humb
ly enquire from the gentleman who 
has raised this point of order how the 
freedom of conscience of any person 
will ibe affected by this provision? 

How will he be debarred from pro
fessing any religion? Will the matter 
o f  not making ffiits to any religious 
purposes prevent* the person from 

practising that religion or professing 
that religion or even propagating 

that religion? It may be argued that 
because the exemption (will not be 
there, in regard to these gifts, the 

’Estate of that person will have to pay 
something in respect of gifts made 

-lor a certain class of persons or a 
certain religious' community. If you 
kindly look at article 19, it ssiys:

“All citizens shdll have the 
right... .to acquire, hold and dis
pose of property.’*

All the same, the Finance Minister is 
too strict and he takes taxes from 

<%is every day. According to the law, 
every person has the right to hold 
property. But, yet, the legislature and 
the Government charge a tajp from 
bim. It is a question of taxation more 
or less. It is not a question of practi
sing or propagating religion. If for 
secular purposes the people are abound 
to pay according to the law of the 
country, I do not see how freedom of 
religion is interfered with. What will 
happen is this. A certain property is 
taxable in a certain contingency. 
Does the mere fact that you want to 
Tnake a law wliich taxes the property, 
debar one from freedom of conscience, 
religion, etc.? I am not going into the 
other question whether, as propound- 

-cd by Mr. Chatterjee, the gifts should

have this restriction or not. That 
would be dealt with on merits. So far 
«s this point of order is concerned, I 
fail to see how possibly this article 
could be invoked to say that it 
interferes with our right to make 
a law of this nature. We have 
made a law of this nature 
in regard to the Income-tax Act also. 
There also, these questions were dis
cussed, whether this goes against the 
Constitution or not. We have already 
accepted this principle. Th^re is no 
reason how this article 25 could be 
invoked for this purpose. Article 25 
has got nothing to do with the right 
of the State to tax any property 
because the cases that are covered by 
prticle 25 are not at all affected by 
the policy of taxation*

Shri U. M. TVivedi (Chittor): May I 
’be ptermitted to ,siay ,a few  words. 
Sir? Very strong language has been 
used repeatedly by my hon. friend 
Pandit Thakur Das Bhargava that ar
ticle 25 has nothing to do with the 
point of order that has been raised.
I very emphatically say that article 
25 is attracted by this amendment 
which is now being ^>rought. The posi
tion is this. If you read article 25, you 
do not stop with freedom of consci
ence. We go further and read, “fr^ ly 
to profess, practise and propagate re
ligion” . Propagating religion means 
teaching of religion also. You are put
ting a complete embargo on making 
gifts for the teaching of a religion.

SCiri Venkataraman: You pay the
tax and propagate.

Shri U. M. TrivedI: That is why I 
say, you are not allowing me freely 
to propagate. You put in a restriction 
in the way of my freely propagating. 
You cannot put any restriction on 
his ideas of propagating religion.

Pandit Thakur Das Bhargava; My
submission is propagating religious 
education freely is not prohibited.

SCiri U. M. Trivedi: We have got
so many missions in the whole of the 
country. We have got Christian mî H 
sionaries, we have got Hindu mls^
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[Shri U. M. Trivedi]
sionaries in the shape of Ramakrishna 

Ramakrishna Mission hospi- 
tfljs and Vivekananda mission etc. 
We make gifts to these with a 
great desire that our religion 
should be propagated and that our re
ligious teaching should be imparted. 
But, we are trying to bring in this 
new definition of public charitable 
purposes, an entirely innovated defi
nition that has not found favour any
where in the international interpre
tation of the words, public charitable 
purpose. By that definition you are 
trying to put a restriction on a man’s 
exercise of the right that has been 
given: that is the right to profess, 
practise and propagate religion. You 
are takng away 40 per cent, of what
ever he wants to give. In what man
ner you can bring in public order, 
morality and health, to be interfered 
with .by these charities I fail to 
understand.

Shri GadgU: May I ask Mr. Trivedi 
one Q u es tio n ?  Suppose the State Gov
ernments levy a sales t a x  o n  your 
publications for religious propaganda. 
Will it mean that your freedom is 
interfered with?

SCirl Dhulekar: Again, the analogy 
is wrong. It will be a running tax.

Shri Y. G. Deshpande: It will be a 
discrimination...

Mr. Deputy*Speaker: Order, order. 
Would this stand in any way different 
from an ordinary gift if it is made 
more than 2 years before death? 
Assuming that this definition is quite 
in order and this gift is for a parti
cular religious community, if it is 
before 2 years of death, it comes as 
an ordinary gift and it will be exemp
ted. The only point is that it would 
not partake of the category of the 
exemptions granted to public chari- 
tabic gifts if it is within six months. 
That is the only difference.

Shri T. S. A. Chettiar (Tiruppur): 
May I submit. Sir, if you are just ask
ing for the clarification before you

give your ruling, I want to know whe
ther gifts for charitable purposes  ̂
made before two years would not 
come within the mischief of section 9 
under this definition.

Mn Deputy-Speaker: Would It be* 
in a ' less favourable position than 
ordinary gifts?

Sbri T. S. A. Gfaettiar: If you want 
a clarification, I think it is better 
that we discuss tihe implications of; 
the amendment itself before you give 
your ruling. I 'would like to ask for 
clarification on two matters.

Mr. Deputy-Speaker; I would like- 
to hear the hon. Finance Minister.

Shri T. S. A. Cheitiair:, Will you 
please hear me, Sif? I would like to 
ask for definite Information on thi»- 
question. A makes a gift of one lakh 
of rupees out of which a sum of 
rupees 10,000 is given for a religious 
purpose. It includes a benefit for a 
particular rel!igious community. I  
want to know whether under this sec
tion the whole gift will be vitiated 
because of the gift or only that part?

Shri Gadgil: The doctrine of severa^ 
lity will apply. If the one gift could, 
be separated from the other...

Shri T, S. A. Chettiar: Please wait 
♦before you reply. There is another 
point also. The question is whether 
it will vitiate the whole gift or only 
that portion of that gift. That is one 
point. The other point is, a man makes 
a gift for a religious purpose, saŷ  
10 years ago. I am putting the same 
question as you did. Even if it is made
3 0 years ago, it must come under 
clause 9 as now defined to get the 
benefit of clause 9. It does not get 
the benefit of section 9 under this 
definition even if it was made 10 years 
ago.

The Deputy Mlnistet of Finance
(Shri M. C. Shah): Any gift made
before two years whether charitable 
or not is covered.

Mr. Deputy-Speaker; We are only 
on the question of the point of order.
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Sbri T. S. A. Chettiar; For decidind 
your point of order« these things are 
oecessary to be considered.

Mr. Depttty-Speftker: Any other
point?

SkrI T. s. A. Chettiar: The whole 
question seems to b e ..

Sbri .C. D. DeSbmukh: In Clause 9 
h is quite clear that if it is made two 
years before death, it may be of any 
kind. We are not concerned with 
whet6<er it is for a religious purpose 
Or religious worship or anything. All 
that I say is that for certain gifts we 
are shortening that period. That is to 
say. we are giving a special conces
sion. Now, that we liked to define as 
public or charitable purpose. Thep we 
veered round to “public charitable 
purpose”. We are trying to define what 
it is. As I submitted before, it is open 
to us to say how narrow it would be 
or how wide it would be. Whether on 
merits it would .be right or wrong 
can be debated later.

So far as the point of order is con
cerned, by “public charitable purpose” 
was only meant the construction of 
public parks. Nobody can say that 
that is discrimination against any
thing. Also as effectively it will ex
clude gifts for religion or any other 
purpose—women, education, health, 
everything, excepting, of course, 
health, so far as the free open air 
in the park is concerned. But it is 
open to us in the Legislature to make 
this exemption as narrow or as wide. 
But we could not say. for instance, we 
shall only exempt gifts for the Parsis 
or Muslims, because that would be an 
exemption in favour of a community. 
AH that we say is that when we des
cribe the category which should >̂ e 
entitled to this benefit, it shall not be 
definable by virtue of religion. If it is 
a park, it should be open to all com
munities. If it is a swimming bath, it 
should not be like the Mafatlal Swim
ming Bath in Bombay, but like some 
other bath, like the Cricket Club, n 
bath which is open to everybody.

An Hon. Member: It is open only to 
Members.

Sbri C. D. Deshmukh: Well, it is
open to Members. That is another 
matter. It is a private thing. But that 
is the point. Thar is to say all that 
we are saying is it should be public in 
the sense in which we understand 
“public** in the country today. One 
may quarrel with the definition of 
“public” , but by no stretch of the 
imagination, I submit, it offends 
against Article 25 or against any other 
Article.

Mr. Deputy-SpeaJker: May I ask one- 
more thing? The Explanation of Mr. 
Bhfgat*s amendment says:

“ ... scheduled tribes, or of wo
men and children shall not ... **
Does it mean women and children 

in general terms, of women and 
children of any community?

Sbri C. D. Deshmukli: That is so. 
Even if it is for a religious communi
ty, if it is for women and children, 
then it will be permitted.

Mr. Deputy-SpeoJm: That is, all 
women and children of any particular 
community.

Sbri C. D. Desbmukb: Yes. That was 
the point that was raised by the hon. 
Member Shri Chatterjee in the debate 
—in a similar debate—on the Income- 
tax Amendment Bill. And he said: 
“Supposing someone wants to leave 
something for Hindu widows, will you 
exclude it?” Then, my heart was 
touched, and I said “No, it should not 
be” . I said, therefore, women and 
children should be exempted.

Mr, Deputy-Speaker: I think the 
hon. Finance Minister will consider the 
desirability of making it clearer, com
ing as it does in the Explanation which 
is after all a general exclusion. In the 
earlier portion of the Amendment it 
is said:

“ ... any purpose which is ex
pressed to be for the benefit of any 
particular religious community*'.
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f [Mr. Deputy-Speaker]
It is necessary to make this clearer, 
otherwise it would mean all women 
in general in the whole of India, as 
Mr. Venkataraman says.

Shri C. D. Deshmukli: The Explana-
' tion is really by way o£ an excision 
to this which is expressed to be for 
the benefit of any particular religious 

 ̂community. That is to say, the gen
erality of that provision is sought to 
be restricted by the Explanation. The 
Explanation excises something from 
that. Therefore, certain things, though 
they are expressed for the benefit of 
a religious community, will be permls- 
sible by virtue of that explanation. 

Mr. Deputy-Speaker: Why do 've
• not make it clearer, because women 

as a whole are only a section of the
• community. Children as a whole are 

a section of the community. There
fore, let us see if it can be made 
clearer.

Now, a point of order has been 
raised in regard to the admissibility 
of the amendment proposed by Shri 
B. R. Bharat, Amendment No. 578, in 
that the definition of ‘‘public chari
table purpose** as proposed, particu^ 
iar benefits or gifts made to any par
ticular religious community is sought 
to be excluded. This is said to mili
tate against Article 14 of the Consti
tution, as also Article 26. Article 14 
reads as follows:

“The State shall not deny to any 
person equality before the law or 
the equal protection of the laws 
within the territory of India.”

It is true, as Mr. Chatterjee read out 
■ from the Privy Council decision, that 

gifts for even a particular religious 
community is a public charitable pur
pose. Therefore, but ôv this definition, 
public charitable purpose will include 
any benefit or gift made to any par
ticular religious community also.

The point that has now been raised 
is, whether any restriction can be im
posed notwithstanding the fact that a 
gift to a particular religious communi
ty, as opposed to a benefit for the 
general community as a whole, is for a

public charitable purpose. A reference 
is made to a similar provision in̂  the 
Indian Income-tax Act. When was that 
passed? ’
^Shri C. D. Deshmukh: Last session.

' Mr. Deputy-Siifeaker: Last se^ îon. 
That is, after the Constitution was 
framed.

Shri Gadinl: In the presence of Shri 
Dhulekar.

Pandit Thakur Das Bhargava: .this
restriction will apply to all men In 
India, to any person who makes a gift, 
—Hindu, Muslim, Parsi or anybody. 
Therefore, there is equality, and not 
Inequality.

Mr. Deputy-Speaker: This, no doubt, 
does not make any differ
ence as between persons who 
want to make any gift to 
any particular religious communi
ties, but the objection that has been 
raised is that if a man is not allowed 
to make a gift to a particular religio;is 
community notwithstanding the fact 
that under the law it has been inter
preted that a gift to a particular reli
gious community is a public purpose, 
then his freedom to make a gift is 
restricted.

Shri C. D. DesfanmUi: He is allowed 
to make a gift, but he will have to 
pay the tax.

Mr. Deputy-Speaker: It is looked 
upon, so far as this particular provi
sion is concerned, with disfavour. 
Whereas a concession is shown to 
other objects, of public charity, the 
concession is not given to this parti
cular portion.

Shri C. D. Deshmukh: That is right.
Mr. Deputy-Speaker: Whether that 

amounts to a discrimination or not is 
the point that has been raised here. 
I feel that it would not be right for me 
to decide this matter, particularly 
because a similar provision has already 
been incorporated in the Indian In
come-tax Amendment Act. This matter 
may be taken into consideration, and 
may be disposed of on the merits, and
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the House may come to any conclusion 
it likes to come on this particular mat
ter. The amendment has .been moved 
tv  Mr. Bhagat.

Shri S. V. Rajnaswamy (Salem)
■rose—

Mr. Deputy-Speaker: Order, order. 
The hon. Member should not stand up 
when I am stancfmg. I will give him 
.an* opportunity.

Shri S. V. Ramaswamy: It is on this 
.-point.

Mr. Depaty-Speaker: What if on this 
4)0int? When I am standing what is 
the meaning of quarrelling?

I would only urge upon the Finance 
JMinister to consider—no doubt, the 
Explanation should be read along with 
the previous definition—the words 
^'notwithstanding the fact that the 
women and children belong to any 
particular religious community*’ should 
not be added. He may consider that 
jTiatter,

Shri Gadgtl: Not necessary.

Shri S. V. Ramaswamy: Would you 
^sk the Attorney-Greneral to explain 
the position to the House?

Mr. Deputy-Speaker: I am not going 
to be guided. I leave it to the House. 
The House has got sufficient good sense.

Shri K. K. Basu (Diamond Har- 
honr): Yesterday, when we were dis- 
xrussing this amendment of Mr. More 
on this particular subject, it was said 
that it was drafted saying ‘‘if it is ex
clusively or predominately for reli- 
^ous purpose’'. Now thi.s amendment 
is sought to be moved by Mr. Bhagat 
in substitution, and it says:

but does not include any
purpose which is expressed to be
for the benefit of any particular
religious community” .

I have onl.v to ask one Question. Take 
the case of the Ramakrishna Mission 
which is usually run by the Hindus. 
Along with this religious institution, 
there are hospitals and schools wherein

anybody, irfespec;tive of the commiinl- 
ty ho belongs to, can participate and 
get the benefit. I want to know whe
ther that will be affected by this par
ticular provision. What is the inten
tion? It was said that “ predominately 
Of exclusively” means, supposing an 
institution were not only for worship, 
but for other purposes also like edu
cation, hospital etc., we can differenti
ate. As it is drafted now, I am doubt
ful whether the whole thing will come 
in? Though all Indians, irrespective of 
their community will benefit by such 
an institution, but because it is run by 
a particular community and religious 
teaching is imparted, will it be a ^ c - 
ed? I do not know what the position 
is about the Gurukul University, whe
ther only Hindus are allowed. If other 
communities are also allowed, but the 
institution is run in a fashion which 
comes under the pattern of a Hindu 
religious community, I would like to 
know whether such an institution will 
be wholly exempted. Yesterday in the 
hon. Finance Minister’s amendment, 
the words used were ‘exclusively to\ 
and in another amendment the words 
used were ‘predominantly for'. Now 
we have made a change. I would like 
to know what will be the position.

ShrJ Barman: I have got an amend
ment to this amendment. 1 beg . to 
move.

In the amendment proposed by Shri 
B. R. Bhagat, omit ‘expressed to be* 
occurring for the first time.

Skri R. K. Chaudkury: On a point of 
order. Sir. I would like to know whe
ther the amendment of the hon. Finance 
Minister moved yesterday is still be
fore the House, or only the amend
ment which is to be substituted in its 
place. Let us be clear on that point. 
Are we discussing all the amendments 
which are before the House, and which 
were moved yesterday, and also Mr. 
Bhagat’s amendment, or only Mr. 
Bhagat’s amendment?

Shri C. D. Deslmiukk: Mr. Bharat’s 
amendment replaces my amendment. 
Mine is not withdraw I cannot with
draw it at this stage.
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Mr, JD^uiy-SfMlier: Mr.* Deshmukh 
no/oved his amendment yesterday. 

Mr. Bhogat has moved his amendment 
today. It is £or the House to accept the 
oue ©r the other. If the one is passed, 
the ether is automatically negatived.

Shri V. P. Nayar (Chirayinkil): Are 
bcth these amendments Government 
amendments?

Sbri R. K. Chandbury; Let the hon
Finance Minister withdarw his amend
ment then. There is no point in wast
ing time ovGr both.

Mk. Oeputy-Speaker: 1 shall now 
placa Mr, Bhagat’s amendment before 
the Bouse. Amendment moved:

In page 2. after line 46, insert:

‘ (16A) “public charitable pur
pose” includes relief of the poor, 
education, medical relief and the 
advancement of any other object 
•f general public utility, but does 
not include any purpose which is 
expressed to be for the benefit of 
any particular religious commu
nity;

Explanation.—A purpose which 
is expressed to be for the benefit 
ol scheduled castes, backward 
classes, scheduled tribes or of 
women and children shall not be 
deemed to be for the benefit of a 
particular religious community 
within the meaning of this clause.*
Now there is an amendment to this 

amendment, which has been moved by 
Mr. Barman. If this is accepted, then 
Mr. Bhagat's amendment will read:

......but does not include any
purpose which is for the benefit 
of any particular religious com
munity.”

That means, even impliedly it can be 
for the benefit of any particular reli
gious community.

Shri C, D. DeshmuMi: It may be ex
pressed to be for something else.

Mr. Deputy-Speaker: Whether it is 
expressed or not. if it has got a remote 
possibility of advancing the benefit

of any particular religious community,, 
then this provision is attracted. Sucb 
amendments should have .been given 
earlier.

Shri Barman: I gave it only thi» 
morniAg.

Shri IMiulekar; Mr. Bhagat*s amend*- 
ment has been given to us only today.. 
So I also want to move an amendment 
to this. ^

Mr. Depuiy-Speaker: Mr. Bhcgat’s
amendment was given notice of and 
circulated only last night. Therefore I 
am prepared to hIIo w  amendments ta« 
that amendment, on the fioor of the 
Housa.

Shri T, S. A. Chettiar: Sir, I want to 
move an amendment to Mr. Bhagat’»  
amendment. I beg to move.

In the amendment proposed by 
Shri B. R. Bhagat, in the Ex
planation, after “women and
children” insert “of any parti
cular religious community” .

The intention of this amendment is to- 
make clear what the hon. Finance Min
ister has said just a few minutes back. 
He said, as a result of a claim made- 
in this House that endowments or 
charities for the- advancement of Hindu 
women or Hindu widows or something 
like that will be barred, if a specific 
provision is not made. We entirely 
agree with the general proposition that 
as a general rule, all endowments by 
religious institutions and public chari^ 
ties should generally be directed for 
the benefit of all communities in this 
country and not confined to small pet
ty reUgious groups, for, such a limita
tion will not tend towards national 
consolidation. So, as a measure o f 
national consolidation, we would like 
to encourage gifts for all communities. 
We agree entirely with that position. 
We also agree that in the case of cer
tain I'ommunities which arc backward^ 
and for whom special attention should 
be paid, gifts specifically for them 
can be allowed. Those backward com-
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^nunities are referred to in the Expla
nation which reads:

“A purpose which is expressed 
to .be for the benefit of scheduled 
castes, backward classes, scheduled 
tribes or of women and children 
shall not be deemed to be for the 
benefit of a particular religious 
community within the meaning of 
this clause*'.

Now the question arises, what will 
be the meaning of the term ‘women 
and children*. The probable meaning 
will be women and children generally 
belonging to any specific community.

Mr. Deputy-Speaker: That point has 
been explained by the hon. Finance 
Minister.

Shri T. S. A. Chettiar: This amend
ment of mine only makes clear that 
-explanation, and so I hope it will be 
accepted.

Shri N. P. Nathwani (Sorath): May I 
move a further amendment to Amend
ment No 578 mcfved by Mr. Bhagat? 
My amendment reads:

In the amendment proposed by 
Shri B. R. Bhagat, in line 3 of the Ex
planation, /or the word ‘and’ occur
ring after the word ‘women*, substi
tute ‘or*.

There might .be institutions which may 
be confined only to women or only 

to children. But according to the Ex
planation as it stands hi No. 578, the 
institutions must be tor both women 
and children. My amendment 5eeks to 
cover institutions run only for women 
«r  only for children.

Mr. . Deputy-Speaker: ‘And* very
«ften means ‘or*, and ‘or’ very often 
means ‘and’ .

Pandit Thakur Das BhargaTa: In the
Constitution also, the same warding 
is used.

Mr. Depnty-Speaker: If it is ‘women 
•r children*, then it will mean that 
both cannot be combined.

Shri N. P. Nalfiiwaiii: ‘Or* woulU in
clude both.

Shri R. K. Chaudhury rose—

Mr. Deputy-Speaker: Order, order. 
Will not hon. Members resume their 
seats, however ,big they may be, when 
I am on my legs? When an amendment 
is moved, I must place it before the 
House first. Why should any hon. Mem
ber, particularly Mr. Rohini Kumar 
Chaudhury be impatient?

Shri R. K. Chaudhury: I am sorry. 
Sir.

Mr. Depnty-Speaker:
moved:

Amendment

In the amendment proposed by 
Shri B. R. Bhagat, in the Explanation, 
after “women and children” insert 

“ of any particular religious com
munity**.
As for Mr. Nathwani*s amend

ment, the term ‘women and children* 
will mean either women or 
children or both. So, I do not think 
this amendment is necessary.

Pandit Thakur Das Bhargava: The
wording in our Constitution is ‘womea 
and children*. Article 15(3) of the Con
stitution reads:

“Nothing! in this article shall 
prevent the State from making any 
soecial provision for women and 
children.’*

Shri R. K. Chaisdhury: Sir, in the 
amendment which is proposed...

Mr. Depnty-Speaker: Can he not pass
on the amendment to me?

Shri R. K. Chaudhury: If you prefer 
my written words to my spoken words,
I shall give the slip.

Mr. Deputy-Speaker: Let me read
it first.

Shri R. K. Chaudbury: I beg to 
move*

In the amendment proposed by 
Shri T. S. A. Chettiar, after “com
munity** add “and professing any 
particular religion.**



I 797 Business of the House 28 AUGUST 1953 Code oj Criminal Procedutyi^^^
(Amendment) Bill

[Shri R. K. Chaudhury]
I think the real object of my friend 
is perhaps to make that clear. Women 
and children may belong to any reli
gion, not to any particular community.

Mr. Deputy-Speaker: ‘Religious com
munity’ is already there. Does he 
mean ‘any religious community be
longing to any religion?* That is, they 
may belong to one religious communi
ty and prolesR another religion: I think 
this amendment is unnecessary.

Shri Dhulekar: I beg to move:

In the amendment proposed by Shri 
B. R. Bhagat, after “ particular” insert 
' ‘caste or section of a”

So that it will read like this:

“ but does not include any pur
pose which is expressed to be for 
the .benefit of any particular caste 
or section of a religious com‘- 
munity” .

Mr. Deputy-Speaker: 'Religious com
munity’ as a whole is a large group. 
He w’ants a further subdivision ‘cf 
any caste or section of a religious 
community’.

Shri Dhnlekar: Yes.

Pandit Thakur Das Bliargaya: Are
we Xp understand that 'caste* is a re
ligious community?

Shri Tulsidas (Mehsana West): It is 
not a religious community. ,

Pandit Thakur Das Bharffava: It is
a section of a social community. Caste 
can never be regarded as a religious 
community.

Mr. Depuly-Speakfer: These are the 
amendments which have been moved 
to the amendment. They will be taken 
up the next day.

BUSINESS OF THE HOUSE
Mr. Deputy-Speakcr: The House will 

now take up Private Members’ Legis
lative Business.

Shri C. R. Narasimhan (Krishnagiri): 
What about Bill No. 34, Sir?

Dr. N. B. Khare (Gwalior): WUl we 
be allowed to introduce Bills. Sir, 
which were left over the other day?

Mr. Deputy-Speaker: The other day 
also Bills were introduced with respect 
to Which there is no opposition in the 
House, K there is any opposition, they 
must come in the ordinary course. 
Those which are not objected to even, 
in the introduction stage, I will allow 
to be moved now, I understand that 
with itsspect to Pandit Thakur Daŝ . 
Bhargava’s Bills Nos. 36, 42 and 44 
and Mr. Pat^skar’s pill No. 45 there 
was no opposition and the others were 
opposed then. The same position con
tinues. They, are in the order paper.

Shri V. P. Nayar (Chiravinkil): The 
others cannot be moved?

Mt. Deputy-Speaker They will come 
in due course after the other Bills are- 
exhausted. (Interruptions). The hon. 
Member should have asked the Home 
Minister previously whether he was 
willing Or not. I am not prepared to- 
take up the time of the House and aslc 
the Minister what he is going to do. 
The hon. Member should have askedi 
the Minister.

CODE o r  CRIMINAL PROCEDURE: 
(AMENDMENT ) BILL

(Amendment of sections 496 and 497)
Pandit Thakur Das Bhargava (Gur- 

gaon): I beg to move for leave to in
troduce a Bill further to amend thê  
Code of Criminal Procedure, 1898.

With your permission, Sir, may I 
introduce the othc?r Bills al«?o standing 
in my name?

Mr. Deputy-Speaker: Let it bo one
after the other. The hon. the Home 
Minister will kindly consider this. 
There is a proposal for introduction of 
BilhJ Nos. 36, 42 arid 44 by Pandit 
Thakur Das Bhargava.

The Minister of Home Affairs and 
States (Dr. Katjn): I thought it waa 
a day for consideration of Resolution^ 
Sir.




