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MOTION FOR ADJOURNMENT

N o m i n a t i o n  o f  a n  A n g l o - I n d i a n  t o  
THE T r a VANCORE-Co CHIN LEGISLATIVE 

A s s e m b l y .

Mr. Speaker: I have received a
notice of an adjournm ent motion. It 
seems to me to be very curiously 
conceived. The motion reads:

“That the proceedings of this 
House be adjourned to discuss a 
matter, of urgent public import-
ance, namely, the action of the 
Rajpram ukh of Travancore- 
Cochin S tate  in having nom inat-
ed under Article 333 of the Con-
stitution, a member to represent 
the  Anglo-Indian community, to  
the Legislative Assembly of the 
State in a m anner that flouts the 
sp irit of the Constitution.’’

I am not concerned with the m erits 
i>t the questicHi, but I ^ o u ld  like to 
know from the hon. Member who has 
tabled this motion as to w hat powers 
th is House has, under the Constitu-
tion, to in terfere w ith the discretion 
of the Rajpram ukh under article 333. 
A rticle 333 says:

“Nothwithstanding anything In 
article 170, the Governor or Raj-
pram ukh of a State may, if he is 
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of opinion th a t the Anglo-Indian 
community needs r^ re sen ta tio n  
in the Legislative Assembly of 
the  S tate  and is not adiequately 
re p re s^ te d  Hierein. nom inate 
sud i num ber of members of the  
community to the Assembly as 
he considers appropriate/’

I  should like to know "vt^at juris-
diction this House has to  go into and 
interfere with the discretion of the 
Rajpram ukh. I w ant to  know the 
legal authority; i  do not w ant to go 
into the  m erits of the case.

Shri S. S. More (Sholapur): Sir, I 
am one of the signatories to the 
adjournm ent motion and, therefore, I 
think it is my duty to reply to the 
question th a t you have posed to me, 
and to my friends who have joined 
with me. You have already read 
article 333. Along with that, I would 
also request you to read article 163. 
Article 163 says:

“There shall be a Council of 
Ministers with the  Chief Minis-
te r at the head to  aid and adviso 
the Governor in the exercise ok 
his functions, except in so fa r as 
he is by or under this Cwistitu- 
tion required to exercise his 
functions or any of them in his 
discretion.”

I would request you to underline 
the words, ‘in his discretion*. Arti-
cle 163 specifically lays down 
th a t regarding m atters which lie 
within his discretion, the Governor 
has exclusive jurisdiction to  act in-
dependently of the aid or advice of 
the Ministers. But, in other m atters
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which do not come within his discre-
tion, he is in duty bound, under this 
Constitution, to accept the advice of 
th e  M inisters and he can act only on 
that.

I  would again refer you to article 
333. As fa r as article 333 is concern-
ed, there are no words to the effect, 
‘in his discretion’. With your permis-
sion. Sir, I wUl again read this 
article.

“Notwithstanding anything in 
article 170, the Governor or Raj- 
pram ukh of a S tate may. if he is 
of opinion tha t the A nglolndian  
commimity needs r^ re se n ta tlo n  
in the Legislative Assembly of 
the State and is not adequately 
represented therein. nom inate 
such num ber of members of the 
community to the Assembly as 
he considers appropriate.”

I m ay refer here th a t article 163 
h as to be adapted so as to be appli-
cable to Rajpram ukhs, under article
238. So. this article which regulates 
th e  functions of the Governor is also 
the article which would regulate th« 
exercise of the functions by the Raj- 
pram ukh. So, ‘‘notwithstanding any-
th ing  in article 170. fhe Governor or 
Rajpram ukh of a S tate may, if he Is 
of opinion th a t the Anglo-Indian com-
m unity needs representation in the 
Legislative Assembly of the State”, 
and so on. So, my submission to yDu 
will be th a t the words, ‘in his dis-
cretion’ and ‘if he is of opinion’ have 
some distinct meaning. The two 
phrases have different connotaUjiis.
1 need not tell you—as you have been 
an em inent lawyei>—th a t when two 
sets of words have been used by the 
Legislature in one and the same 
piece of legislation, then they have to 
be interpreted in diflfer«it manners. 
They cannot be said to be Identical. 
My submission is th a t article 163 
does not cover the exercise of the 
functions of the R ajpram ukh under 
article 333. Even if it does, I am going 
to argue th a t whenever particular 
m atters are  w ithin the discretion of 
a  particular authority, th a t discretion

has to be exercised judicially and not 
capriciously, whimsically or mala fide. 
If it IS mala fide it ceases to be dis-
cretion. My submission is tha t even 
his opinion th a t a particular commu-
nity  has not been represented in the  
legislature has to be borne on the ad-
vice of the m inisters concerned. In this 
particular case, I would like to go a 
step fu rther and say th a t as this Con-
stitution has been planned and 
modelled after the B ritish Constitu*- 
tion, We will have to take the prece-
dents for interpretation as they have 
evolved im der the British Constitu-
tion, For th a t purpose, I would 
refer, w ith your permission, to (me 
portion from Mackenzie King's 
speech when a constitutional crisis 
occurred in Canada.

3 P.M .

Mr. Speaker: The hon. Member’s 
discussion m ay be a very learned one 
so fa r  as the Constitution is concern-
ed, bu t m y point is not answered. 
Will he point out to me any article 
in the Constitution which gives 
authority  for this ParUament to sit 
in judgm ent upon the discretion 
exercised, rightly or wrongly, by a 
Governor or a Rajpram ukh. W hat 
authority  has this House to enquire 
into th a t kind of thing, much less t a  
discuss about it? That is the ques- 
ti<m.

Shri S. S. More: l  will not try  to  
be So learned, bu t I would refer to 
the discussion about the Travancore- 
Cochin M inistry which wag Initiated 
in the Council of S tates...

Mr. Speaker: Let there be no refer-
ence to what happened in the Council 
of States.

Shri S. S. More: The competence of 
this House is on par with, and in  
certain respects even greater than, 
the competence of the Council of 
States. If a certain m atter becomes 
relevant and perfectly within th e  
competence of the Council of 
States, I  can accept th a t particu lar 
argum ent and say that the  m a tte r
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m ust be deemed ipso/ac to  to be with-
in the competence of this House. I 
am bringing this point to your notice 

 ̂ because there have been occasions 
w here different decisions and rulings 
have been given by the Chair in the 
two Houses and a sort of conflict has 
been involved.

Mr. Speaker: We are not concerned 
with the other House now. Let me 
have the authority of the Constitu-
tion wiiich vests this House with the 
I>ower to interfere with the discretion 
or the power exercised by the Raj- 
pram ukh.

Shri S. S. More: My submission to 
you is tha t the Constitution wiU have 
to be interpreted as a whole, and 
there is no particular section. 
(Laughter). I cannot understand the 
rhyme or reason for the laughter in 
the House.

Mr. Speaker: It is quite easy to 
understand, although the hon. Mem-
ber may not like it. (Laughter).

Shri S. S. More: They are laughing 
in an unconstitutional manner.

Mr. Speaker: The hon. Member will 
resume his seat. I do not w ant to 
hear him any further on this ques-
tion. Has the Law Minister to  say 
anything about this?

The M inister of Law and Minority 
Affairs (Shri Biswas): If I m ay say
so with respect, the hon. Member has 
not answered the question which you 
were pleased to pu t to him. He has 
gone into m atters which. I submit, are 
irrelevant. The short point is whe-
ther this House is competent to ques-
tion the  exercise of discretion by a 
Governor or Rajpram ukh in the 
m atter of nomination, or in other 

'm atters. There is nothing, so fa r as 
I can see. either in the letter or in the 
spirit of the Constitution which vests 
this House with tha t authority.
 ̂ Mr, Speaker: I do not want to hear 

*‘more on this question. The constltu- 
tional position is very clear and I 
cannot consent to this kind of motion.

PAPERS LAID ON THE TABLE 
S t a t e m e n t s  s h o w i n g  a c t i o n  t a k e n  b t  
G o v e r n m e n t  o n  v a r i o u s  a s s t j r a n c e s  

ETC.

The M inister of Partiam entary 
Affairs (Shri Satya N arayan S inha);
I beg to lay on the Table the follow-
ing statements showing the action 
taken by the Government on various 
assurances, promises and undertak-
ings given by M inisters during the 
various sessions shown against each: ;

(1) Supplementary Fifih Session , 1953
Statement No. I of the House of rhe 

People.
[See Appendix V, annexure No. 16] *

(2) Supplementary Fourth Session,
Statement No. 1953  ̂ cf the House 
VI of the People.

[See Appendix V, annexure No. 17]
(3) Supplementary Third Session,

Statement No. i953, of the House
XI of the People.

Appendix V, annexure No. 18]
(4) Supplementary Second Session,

Statement No. 1952 of tl:e House
X ri of the People.

[See Appendix V, annexure No. 19]
(!)  Supplementary First Session, 195

Statement No. of the House of th
X II People,

[See Appendix V, annexure No. 20]
rf'} Supplementary Fifih Session, 1952

Statement No. of the Provisional
VI Parliament.

Appendix V, annexure No. 21]
(7) Supplementary^ Fourth Session, 

Statement No. I9 5 i»  o f  the Pro-
X visional Parliament.

[5«£ Appendix V, annexure No. 22]

DEMANDS * FOR GRANTS—RAIL-
WAYS

Mr. Speaker: Now. the House will 
proceed with the second stage of the 
Railway Budget—Voting on De-
mands for Grants. Has the Opposi-
tion come to any arrangem ent about 
the cut motions?

Shri H. N. M uker|ee (Calcutta
N orth-East): The final selection in 
regard to the Demands has been 
made, but in regard to the individual

•Moved with the previous sanction of the President.




