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I would like to say a word or two 
about the subject-matter o£ this 
motion. These rockbursts are fre­
quently occurring. There is no ques­
tion about it. The Government of 
India is in charge of supervision of 
these mines during the last one year. 
The other day there was a question 
in the other House, the Council of 
States, about these rockbursts and I 
have stated on behalf of Government 
that ill view of the frequency of these 
rockbursts the Government have de­
cided on the appointment of a court 
of enquiry in which the representa­
tives of the workers and the represen­
tatives of the employers will be 
associated.

In the course of two or three weeks 
the Court of Inquiry is meeting in My­
sore. Apart from this the rock-burst oc­
curred a day or two ago when I also read 
in the press about this. It will take 
some time before an inquiry can be 
held in the ordinary course according 
to the procedure. It may take 2 or 
3 days before we get all the facts of 
the matter. Under these circum­
stances, since the Court of Inquiry is 
going into the matter fulb% all the hon. 
Members who are interested in that 
matter can also go and give evidence 
and state their views before the Court 
of Inquiry, and I assure the House 
that when the report is ready, that 
will be placed on the Table of the 
House, if necessary, for discussion.

Shri Vittal Rao: No doubt a Courc
of Inquiry has been appointed. That 
is an official inquiry; . . .

Mr. Speaker: I may remind him of
one thini?. I am only concerned with 
the advis^bi]^^Y of his motion at this 
stage and not with the merits of the 
proposition.

Shri Vittal Rao: Sir, the rock­
bursts have been occurring frequent­
ly, and there is the danj'er that :t ;s 
going to occur every day. These are 
the deepest mines in the world. More­
over. when recently the hon. Minister 
of Production visited that place, the 
workers represented to him that there 
is a likelihood of closing down the 
Champion Reef Mine. If the mine 
is allowed to work, there is the fur­
ther danger of accidents occurring 
there. I suggest that at least until 
the results of the inquiry are made 
known, the mine may be closed tor 
the present and the workers be paid 
some unamployment relief.

Mr. Speaker: I am sure this will be 
taken into consideration and some 
preventive measures, if possible, will 
be taken. I do not think that we can 
profitably discuss t»-̂ R matteT any 
more in the absence of facts. So I do 
not think I can give consent.

PREVENriVE DETENTION (SECONI> 
AMENDMENT) BILLr—contd.

Shri Punnoose (AUeppey): I may 
assure you that I wiU speak very 
briefly. 1 do not beUeve that this Bill 
requires any lengthy speech from me. 
Almost all the points,—its legal as­
pects and its history—have been 
thrashed out, so much so, I wiU con­
fine myself to a limited sphere. It 
has been found from the report of the 
Select Committee that amendments 
after amendments had been moved 
by various Members of the Opposi­
tion to tha BiU. Several attempts have 
been made to restrict the scope of the 
Bill, at least to limit the duration of 
the Bill, at least to give some sort of 
help to the man who faUs a victim ta 
this Act. But on every occasion,, 
these amendments have been defeated 
consistently by the party in power. It 
is not surprising that they did it. For 
example take the speech of any hon. 
Member from the other side including 
the hon. Member who spoke last and 
the speech made by the hon. Prime 
Minister. You will nnd that there is 
a consistent and a uniform note that 
the Preventive Detention Act has given 
the blessing of security in this coun­
try The Congress party, consciously 
or unconsciously from the smallest 
to the biggest spokesman have taken 
the stand in this House and they 
stated that “we are surviving because 
of the Preventive Detention Act.”  I 
can quote from the speeches, but there 
is no time. The party in power be­
lieves that it exists because of this and 
the safety and security of this coun­
try is assured because of this lawlesf> 
Act, the Preventive Detention Act. 
Whatever we may say. they know 
that this Act is very necessary 
for maintaining law and order and 
swunty of the country. Therefore, 
there is no use of arguing at length 
uDon it w ith  them.

There is another aspect. You will 
find in all the speeches a certain 
chorus. The hon. Prime Minister 
very generously said that there must 
hav^ been mistakes v e ry  frequent 
mistakes and he admitted all that but 
he said that fundamentally this law 
has been employed in a healthy way. 
That has been their contention in all 
their speeches. If that is so. if that 
contention is correct. I eim not one 
of those who is troubled by theoreti­
cal definitions of democracy and all 
that. I fully agree with the hon. 
Prime Minister when he says that the 
19th century concepts of democracy 
cannot trouble us today. The 20th 
century has its problems. We are not 
wedded to that kind of democracy or
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to any type of Government which will 
not help us to solve our problems. 
Now in 1952— I am very clear about 
this—we do not want to follow certain 
concepts simply because somebody 
asserts that such and such is the 
definition of democracy and thereby 
confine ourselves to those limits. I 
consider that that is the lookout ot 
legal minds; they will take care of it 
and it is none of my business. The 
question is whether this law, barring 
a few exceptions here and there, has 
been on the whole employed in a 
healthy way and in the right way. It 
Is always safer to limit oneself to 
places spots and to instances which 
one knows instead of trying to go far 
and wide-

The other day we had the pleasure 
of liftening to Mr. P. T. Chacko. We 
are old friends.

An Hon. Member: The hon. Mem­
ber may speak in the mike. We are
not able to listen.

Shri Punnoose; I am sorry. I w£is 
saying that we had the pleasure of 
listening to Mr. P. T. Chacko, my hon. 
friend from Travancore-Cochin, the 
other day. His contention on the
whole was that in Travancore-Cochin, 
the Congress Government was able to 
maintain law and order and to save 
that part of India from utter chaos 
because of this Preventive Detention. 
More than that, he went on citing ins­
tances to show that the country was 
really in peril, that there were riots 
all over the place and that it was the 
Detention Act that saved the country. 
Very well, I want to ask my hon. 
friend, Mr. Chacko and all friends 
from Travancore-Cochin a question. 
What was the dominating factor in 
1948, when the Congress Govern­
ment came into power in Travancore- 
Cochin? There might have been in 
the last four years a few instances of 
the police being attacked or one old 
man being sacked. I shall refer to them 
presently. What was the dominating 
factor. Do you knjw  with what num­
ber of seats the party of which Mr. 
Chacko is a member came into power 
in 1948? At that time every party
including the Communist Party con­
tested the seats with the Congress and 
except in a small part of Travancors, 
nowhere else a single seat was lost 
by the Congress. The whole polls
v^ere, so to say, Fwept by the Congress. 
Therefpre, to say that in 1947 or be­
ginning of 1948, the Congress was 
standing in danger of being over­
whelmed by anti-social forces and 
that but for the timely use of this 
illegal this lawless law, the whole
ccuntry would have been plunged in­
to chaos, does not carry conviction.

The Congress was the leader of the 
people at that time. The people stood 
like a rock behind the Congress. 1 
made speeches. Many others made 
speeches against the Congress. We got 
a number of votes also. But, in no 
area could we get a single seat. The 
Congress came to power as the leader 
of the people.

It is for you, Sir, it is for the hon. 
Members of the Congress party, who 
look to the fortunes of this country 
much more than to their party in­
terests, to sit up and consider 
happened to the Congress within three, 
four or six months, which made it neces­
sary for them to pat their hands on 
this repressive law. The fact was 
that in 1948, our people elected the 
Congress and put them in power with 
great hopes. But, those who had such 
hopes were proved to be dupes, with 
the result that our people, our work­
ing classes, our peasantry, our stu­
dents, who in a manner amounting 
to surrender had believed in the 
Congress, began to ask questions, be­
gan to show a sense of unrest, hold 
meetings, conduct demonstrations and 
then came from the soft arms of the 
Congress the Public Safety Measures. 
That is what happened.

In 1948, the Congi^ss came into 
power. Mr. Chacko was one of the 
Members who were elected uncontest­
ed and I was one of those who were 
defeated, and miserably defeated at 
that. In 1948, when they came into 
power, do you know what they did? 
I asked Mr. Chacko, my personal 
friend Mr. Chacko. On the 11th day 
of their coming into power, the Sun 
had not set for the twelfth time, on 
the 11th day, these Congress leaders, 
with whom we had worked in the 
past, with this Mr. Chacko and 
others—with whom we had been in 
jail and prisons, fought the police and 
led the battle of the people,—issued 
warrants of arrest for every one of 
us. Not one or two but 20 or 30. I 
would like to place the responsibility 
for that here. Responsible Congress­
men in Travancore have openly, in a 
quasi-open fashion said, “ What could 
we do? We were asked by the Central 
Government to arrest, poor boys; we 
had to arrest” . I do not know whe­
ther it is their responsibility; but it 
has been openly said so.

Shri P. T. Chacko (Meenachil): Who 
said that?

Shri Pnnnoose: I am going to tell
that. A question was put in the 
Congress Committee to the then 
President of the Congress, to the
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Chief Minister, Mr. Pattom Thanu 
Pillai, why these Communists were 
arrested. Mr. Thanu Pillai, a simple 
man at that, got up and began to say, 
‘ ‘Central Government” . Then, a more 
legal-minded man the Law Minister to 
whom reference was made by Kumari 
Annie Mascarene, stopped him. The 
news came in the papers. Then, Con­
gressmen— it would not be fai^ on my 
cart to divulge their names—ex-Chief 
Ministers and others—if Mr. Chacko 
wants, I shall give the names— said 
that they were compelled to arrest by 
the Central Government.

Months passed by. Some of us were 
arrested. I went underground. - Yes, 
U.G. the meaning of which our learn­
ed Home Minister has been able to 
decipher very easily. I was not bask­
ing in Moscow; I was not walking m 
the streets of Peking. I was in my 
own country, in my own place, 
among my own men, protected 
by my people, fed by my people, 
and saved by my people from the 
dirty hands of the Congress police. 
Is it a shame? I consider it a honour, 
to be fed by my own people, kept up 
by my people and saved by my o r a  
people. We were arrested under the 
Travancore Defence Act at that tmie. 
Some months passed by. Then, the 
new Congress representative body 
passed a law called the Public Safety 
Act. Our comrades were handed over 
from the Travancore Defence Act to 
the Public Security Act. After some 
time came the blessings of the Pre­
ventive Detention Act and we were 
handed over to the Preventive Deten­
tion Act. In 1950, or at the begin- 
ing of 1950, a habeas corpus petition 
was filed in the High Court. For full 
ten months, the habeas corpus petition 
slept in the High Court files. It was 
then taken to the Supreme Court and 
it was found that all our comrades, 
all of them, were detained illegally
and they were all released. This is
the casej

In the meanwhile, arrests under the 
Preventive Detention Act was not the 
only thing that they did. It would ap­
pear that a few people would be taken 
and kept under preventive detention. 
Not at all. Hundreds, thousands have 
been taken and kept in lock-up. You 
go to any police station; at that time 
you will find a few. If it is seriously 
asked, why is he here, the reply is
clear: preventive detention. If it is
not noticed by anybody, you keep 
them there for a few days and let 
them off. That is a type of stealmg. 
If it is not found out, it is serious. If 
it is found out, it is just a joke after 
all: one gentleman picking something 
from another gentleman’s person. In 
the same way, this Preventive Deten­

tion Act was employed to arrest peo­
ple en masse and keep them in lock­
up, 1’his sort of thing has been going 
on,

I ask Mr. Chacko, my hon. friend 
Mr. Chacko— b̂oth of us have known 
lock-ups and jails and we have tasted 
it together—can you stand up atid 
say that the character of our lock-ups 
has changed, the character of the 
police has changed? Can you say, and 
frir that matter, can any hon. Member 
in this House stand up and say, that 
a respectable man can go to a police 
station and be put there in the lock­
up and then come back with the faith 
that he will not lose his prestige and 
self-respect? One cannot. At least, 
that is the position there.

After the great day which Mr, 
Chacko characterised as the day of 
responsible Government, there hap­
pened several things. An Engineer,—  
I may tell you, he is not a Communist, 
not even related to any Communist, I 
am sure—^went to a police station in 
Alwaye. He wanted to know some­
thing about the Police Inspector. The 
policeman on duty, was displeased by 
the way in which the Engineer put 
some questions, and do you know 
what happened? This Engineer is a 
friend of the police Inspector. When 
the police Inspector came back, the 
Engineer remained in the lock-up 
beaten. What can be done? The res­
pectable man was not a Communist 
nor a Congressman; he was a man of 
the old type and would not say that 
he was beaten. He just put it into 
his pocket and went away.

In another case, an old respectable 
man, whom my hon. friend Mr. Chacko 
also respects, by name Mani— ĥe has 
got some status in Malabar; he was an 
old man—went there and on his way 
back to his home, he came to a cul­
vert of some such place and was sit­
ting there taking rest. Then, such a 
great man like the Inspector of police 
passed that way. This undemocratic 
man, Mani, was not prepared to re­
cognise the crystallised form of law 
and order the Inspector, passing that 
way and did not stand up. Do you 
know what happened? This Mani 
was taken into the police station in 
the evening. It was not Mani that was 
taken out of the station, but Mani’s 
dead body that was taken out of 
police station. He was not a Com­
munist, I am sure. That happened 
to him.

There is another place called Perur, 
near the Town where my Ijon. friend 
Mr. Chacko is the boss of the Con­
gress. That is a place where police­
men used to go and bathe. One day 
they went there. There was some 
dispute with a villager. The result
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was that at dead of night, a whole 
reserve party went to the place, enter­
ed into every house, beat up every­
body they found including a priest 
who had a long beard— ;hey took him 
by the beard and pushed him to the 
ground— and now some soii of en­
quiry is going on. This thing 
happened more than one year ago, 
just a year back. Still the enquiry 

-is going on.
Shri C. R. lyyunni (Trichur): May 

I know, Sir, whether the Sub-Inspec­
tor is being prosecuted by the Gov­
ernment?

- Mr. Speaker: Let there be no cross­
talk between the two.

Shri Punnoose: My present object 
is to show that the character of our 
Police Stations and our Police has not 
changed. To the other point, if 
necessary, 1 will come.

Mr. Chacko was yesterday saying 
that a Sub-Inspector who went to en­
quire into a case was killed and that 
the assassins then paraded through 
the .village with their bloody hands 
and all that. I can go into the details 
of every incident, every case that he 
placed here, but lack of time prevents 
me from doing that. This one case I 
will take, just for two or three 
minutes.

It is a place called Suranad, an out 
of the way village. In Travancore- 
Cochin, the agricultural workers gene­
rally come from the depressed class­
es, the so-called Scheduled classes. 
But here at Suranad they come from 
high-caste Hindus also, meaning there­
by that the general economic stan­
dard of the people is so low. There 
is land and that land is concentrated 
in the hands of a few landlords. That 
is not a common phenomenon in Tra- 
vancore-Cochin. We have got small 
landholders in plenty. There was in 
th a t area another source of living to 
the poor. You know the agricultural 
w orker in India is suffering from chro­
nic unemployment. During that 
period these agricultural workers used 
to catch fish from the waters of small 
streams there, used to sell them and 
make a living, a poor living, of course. 
F or years, from time immemorial they 
were doing that. §ut in that year,—
I do not exactly know the year and I 
do not want to be incorrect.......

Kumari Annie Mascarene (Trivan­
drum): 1950.

Shri Punnoose: In 1950. the Con­
gress Government auctioned these 
waters, and it was auctioned lor

Rs. 21/-, you please understand. Peti­
tions were sent that it should not be 
auctioned as it was tneir only source 
of existence. But it was auctioned 
and the contract was taken by a rela­
tive of a leading Congressman whose 
name I do not want to say because I 
^so respect that man. It was taken 
in the name of another poor man, and 
things were gomg on like that. But  ̂
though this contract was given, the 
poor villagers of that area continued 
to catch fish from the waters. Then^ 
a petition was sent to the Inspector 
of the locality saying: “My contract is 
not respected. Fish is being caught 
illegally. It should be stopped” . All 
these prayers were made, and at last,
as a last clause .it was said: “This
bold campaign of fish-catching is plan­
ned and manoeuvred and led by the 
accursed Communist Party.” That was 
the last sentence in it. I talk with
personal responsibility. I may be
making mistakes, but hon. Members 
may take it from me that I will never 
tGii lie.s here. {Interruption). I do 
not want to be so bold as that, but a 
certain amount of accuracy makes 
me more correct—that is what I thinlc.

Then this petition was given. That 
is the type of thing. Whenever m 
Travancore-Cochin— it may be hap­
pening in other parts of India also 
nowadays—a man wants to fUe a com­
plaint, somehow this Communist is 
also brought in so that the Police may 
be brought against them at the ear­
liest. In that place.......

Shri Namdhari (Fa2ilka-Sirsa): On 
a point of order. Sir. The hon. Mem­
ber is addressing this corner and not 
the Chair.

Mr. Speaker: He may address the 
Chair.

Shri Puimoose: I was pointing to Tra­
vancore-Cochin.

This was also added there that the 
Communists were in that. I was at 
that time and for a long time as a 
matter of fact, the Secretary of the 
Communist Party there. Till the mo­
ment that this happened, I assure you, 
Mr. Speaker, and through you, this 
hon. House, our Party did not have 
what we call even one cell in that vil­
lage or one party member. It was an 
absolute shock to me that morning 
when it came in the papers, when I 
heard from the lips of people, that the 
Police Inspector and three Constables 
were killed in Suranad. What I want 
to say is that this allegation that the 
Communist Party was giving the lead 
to Catch the fish was wrong. It was 
just put in to invoke the help of the 
Police.
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This petition was given, and a lew 
rupees— I talk on personal responsibi­
lity— a small amount of money, some­
thing lower than Rs. 100/- was spent 
on the Police Station, propitiating 
these guardians of law and order. That 
evening the police Inspector and a lew 
Policemen went there, arrested 12 
young men from that place, took them 
to the Police Station kept them in 
that station and they were beaten 
black and blue, beaten from top to 
toe, and they were reduced to pulp 
so to say. I tell this because T have 
seen those men, I have talked to them 
and have known their experience. Be­
lieve me when I say I have talked to 
the policemen who were at that time 
in the police Station on that day. They 
have told me what happened. 
These men were then re­
leased, let on bail. They went to their 
village. Naturally there was resent­
ment, and two days after, a batch of 
Police— not one, but a batch of Police, 
ten or twelve— went again to the vil­
lage, the Inspector giving the lead. 
They went to the house of the respect­
able gentleman about whom I made a 
hint a little while ago, had dinner 
with all its necessary concomitants, 
and at night they went out again to 
see whether law and order was being 
kept perfectly during the night. By 
this time, the presence of the police 
in the village had collected a lot of 
people in that place. They were 
afraid, in fact. They were resentful, 
in fact, and they were in a mood to 
resist the police if they did anything 
more. They were there, the beaten-UD 
people, their relations, their kith and 
kin collected together, when the police 
Inspector and the party went to the 
spot. At dead of night, the Police 
and its previous victims met c.ach 
other and there was a big fight.

Mr. Chacko was saying that parts 
of the body were cut up and that pro­
cessions were being taken out in the 
village. I read the newspaoers the 
rnost anti-Communist papers at that 
time, but there was no mention of 
this procession. It was said that a 
portion of a thigh was out out. I 
ehallenge my hon. friend Mr. Chacko 
to contradict this, after looking into 
the evidences. Many of these accus­
ed were arrested within a period of 
48 hours; because their act was so un- 
calcula:,ed, they were arrested. They 
had wounds on thoir body, not due to 
any clashes with the police, but be­
cause they wounded each other. It 
happened at dead of night, and cer­
tainly the Police Inspector was killed. 
And h*»re I should be certainly honest 
to mvself. If I were asked whether 
the police should have been attacked 
®t that moment, I would not have ad­
vised them to attack the police, and

certainly I feel sorry for the family 
of that police Inspector. However I 
will nqt be honest to myself if I say 
that mV sympathies are not with the 
people who have clashed with the 
police, but with the police.

There was a ring in the speeches 
made by some hon. Members that cn 
the continents of Europe and Ame­
rica, the people are all angels, while 
here in India, devils are going about 
like this. But I can tell you that the 
European masses are more militant 
than the Indian people. If in any Eu­
ropean country, a policeman attacked 
the people like this, I am sure, sulphu­
ric acid would have b ^ n  thrown 
against them, if not even acid bombs, 
which I myself tried to use some time 
back. If the two alternatives are 
given, surrendering oneself before this 
violence, and police atrocities, and the 
other to fight back against these police 
atrocities, I shall stand by the people 
who want to do so.

Then with regard to the lady work­
er Mary, I asked Mr. Chacko about 
it. and he told me that what he had 
stated the other day had been said in­
advertently, without any deliberation 
and without any sting. I want it to 
be known to the hon. Members of this 
House, because she is a lady about 
whom many people have a high opi­
nion: many have great respect for her, 
and she is the model of Indian woman­
hood. She was arrested, and Mr.
Chacko contended that she did not
make any depositions before the
magistrate. I asked Mary herself 
after she was released as to whether 
she did not make any depositions. 
She said that she made attempts to 
make depositions, but the magistrate 
refused to take them. I take the res­
ponsibility for this statement of mine, 
and if it is challenged, I shall take
Mary herself into this Parliament 
House and will make her soeak to the 
hon. Members about it. Let us leave 
this matter now, for the present.

Then in the year 1948, all of us 
were arrested. Warrants were issued 
against us. and under those warrants 
we were kept under detention till l:).S2 
when we had to be released by the 
Suoreme Court. A few weeks passed 
by. and the elections were coming 
nearer. And we called together an 
election convention, not an election 
convention of the Communist oarty 
because it was technically speaking an 
illegal body at that time, but an elec­
tion convention of individual commu­
nists. Then I drafted a letter from 
the underground to the Chief Minister 
that we proposed to hold a conference 
like this, a convention of the indivi­
dual communists as different from the 
Communist Party convention. The
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Government kept auiet over it. Bat 
the moment the Communists and the 
sympathisers of the Commimist party 
gathered together in a particular place 
for the convention, the police came 
down upon them, and again put them 
behind the bars. A  case was agam 
registered, but they were released on 
bail. So they were detained again. 
And that detention continued till the 
elections were over. These are all 
facts and yesterday I asked Mr. Cha- 
cko whether there were any detenus 
in our State at the time of the elec­
tions. At that time, Mr. T. V. Tho­
mas, the present leader of the United 
Front of Leftists in my State Assem­
bly, Mr. R. Sugathan, Comrade Gouri * 
and K. T. Jacob, Kottayam Basi and 
others were in jail. Several others 
were also there, but these detenus 
were all candidates for the election, 
and I may tell you that all of them 
won in the elections, barring Mr. K. T. 
Jacob, even in the very town from 
which Mr. Chacko is coming. The 
others were given a shattering defeat 
by one of the Communist detenus. 
What has happened to him? Dr. 
Katju, the hon. Home Minister is here; 
he will say that he will have nothing 
to do with him, as long as he is con­
nected with this ‘u.g.’ but I am con­
nected with this ‘u.g.* in this free 
India, and the people of my constitu­
ency have said, “ Well, Punnoose, you 
are all right, we like you, we love 
you, and so we shall send you to the 
Parliament.”  And so I was sent up 
to the Parliament of the three defeat­
ed candidates, there was' also a Con­
gress candidate who was very influen­
tial. and also an old friend of mine. 
But all the three including this Con­
gress candidate were defeated.

May I have two or three minutes 
more?

Mr. Speaker: I have no objection, 
but the hon. Member himself said that 
he will keep up to the time-limit.

Shri Syamnandan Sahaya (Mujafi- 
farpur Central): We have heard many 
things about above-ground, let us 
hear some thing of underground also-

Shri Punnoose: All the three other 
candidates lost in the elections, but 
the U.G. fellow won. What does 
it mean? Then there was the case of 
Mr. Govindan Nair who was arrested 
and detained, but he jumped over the 
walls of the orison and escaped. But 
in the elections, what happened? 
Seventy per cent, of the total number 
of voteq polled came to him. Tf these 
votes have any signifloanre. it means 
that our people do not approve of pre­
ventive detention, and this security that
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is supposed to come from this preven­
tive detention and other similar laws, 
because they feel that this is a security 
which cannot be relied upon. It is not 
the security of which the hon. the 
Prime Minister of India should be 
proud. It is not a security about which 
hon. Members should shout in praise. 
Let us work for that security which 
as Mr. Chacko has said the other day 
comes from a person’s inner mind; let 
us work for that security where the 
worker can feel secure, the peasant can 
feel secure, and the middle-classes and 
the N.G.Os. can feel secure, where the 
toiling masses will find their place of 
security. It is only from that security 
will rise a noble India in whose bor­
ders, this law need not be there.

Shri M. A. Ayyangar (Tirupati): The 
House has heard with very great 
patience the charges and counter­
charges relating to incidents which al­
most made the blood curdle in our 
veins. We tried as far as possible in 
the Select Committee to bleach this 
so-called ‘Black Act’ thrice, and what 
remains of blackness still is only a 
shade of the black acts that are perpe­
trated outside. I cannot say that there 
is anjrthing inherently black in the so- 
called ‘Black Act’ . I wanted to con­
vince myself and I was about to be 
convinced, that there was no longer 
the need for this so-called Black Act.

An Hon. Member: Inaudible. Please 
move nearer the mike.

Shri M. A. Ayyangar: Now I shall be 
taking the position of the leader of 
the Communist Party. I reaUy wanted 
to know how my children who are suffi­
ciently aged ought to be brought up in 
the new atmosphere, to share the res­
ponsibility of the freedom. Whether the 
credit for that goes to us or not. whe­
ther that is admitted or not. we in our 
age took a heavy part in sending out 
the Britishers and in restoring the free­
dom of our country.

That is the inheritance which we are 
passing to our younger generation. If 
they are going to maintain it and H 
they do maintain it, what will be the 
net result of their undertaking and 
their maintenance? The plans for the 
masses, of goodness or convenience, 
would they be dissolved in the amount 
of terror that is struck into the minds 
of the masses in this country by these 
young men? That is an honest doubt 
which has arisen in my mind, and I 
am trying, as far as possible, to dissolve 
that doubt and see to it that the young 
friends who are going to take charge of 
this country for its betterment really 
apply themselves to the betterment of
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the conditions of the masses. I do agree 
with them that enough has not been 
done and is yet to be done so far as 
the economic life of our country is con­

cerned. We have just started on the 
path. There are differences of opinion 
as to how the approach has to be made. 
In some countries individual private en­
terprise is allowed and of whatever 
earnings are made by them a very large 
portion is taken off for the purpose of 
distribution by way of social services 
to the rest of the community. There is 
another experiment going on, and it is 
a vast experiment, in two big chunks of 
Mother Earth,—where the means of pro­
duction are taken charge of by the State 
directly and distribution in their own 
way is going on. The Question is, in 
the long run which of these is going to 
give the greatest amount of benefit to 
the masses? In between we have start­
ed our own experiment, a middle course, 
a course where private enterprise is not 
absolutely tabooed but to a large extent 
all the means of production are in the 
hands of the Central Government. This 
is an experiment we are entitled to go 
on with. All that the Congress Govern­
ment wants from the hands of the in­
heritors of this freedom for which the 
elders have shed their life-blood in this 
country, is a peaceful period of five 
years within which they try to make 
this country flow with milk and honey. 
If that is not possible, by all means re­
move them. The elder people have not 
bee»i made Chiranjeevis in this country, 
their days are numbered, and the 
sun is likely to set on them. Those 
persons that started the freedom 
struggle in 1920 were not old, 60 
or 70 years old. We also were not 
born 60 or 70 years old from the wombs 
of our mothers. We were also young. 
When Gandhiji appealed to the youth 
of the country, we were all young and 
we threw ourselves lock, stock and bar­
rel. irrespective of the consequences, in­
to the freedom struggle. At that time 
we did not know that this freedom 
would come and that the Britishers 
would walk away handing over the 
reins of Government in our hands. We 
did not know when the struggle would 
end and we thought possibly we would 
all have to die in jails with all those 
hardships we had undergone. My 
young friends who are narrating inci­
dents and the difficulties they had tni- 
derfione in jails, these are not new to 
tis. we also suffered a longer number of 
years. The Leader of this House is a 
prince of detenus amongst us. Can any­
one in this country claim to have been 
for twelve long years in jail not under 
our own Government but under a for­
eign Government? And while he was 
in jail he lost his wife. He refused 
to come out even at that time to have 
a look at his dying wife unless as an

ordinary convict he was released and 
he was absolutely set free. He denied 
himself even the pleasure of having a 
last look at his wife. From such a 
leader, from his hands why should 
we expect any ‘Black Act’? Even if 
he is forced to have these shreds of 
a ‘Black Act’, let us have an intros­
pection into what is in the other side 
also. Let us look into our own con­
duct and see to it that we do not set 
ourselves upon the wrong path. If he 
is wrong, let us tell him and correct 
him. On the other hand, if we are 
wrong let us correct ourselves. That 
is the attitude which I expect from 
my young friends. It is not a plea­
sure  ̂ to ask after freedom has been 
won for extending the period of the 
Act by two more years. Every one 
of us knows it is an unnatural law, it 
is not necessary. But I honestly am 
convinced that the necessity for it ex­
ists. (Interruption).

I am so sorry that a man who eats 
mutton does come with the entrails 
round the neck. Here I find Prof. 
Hirendranath Mukerjee— I do not 
know whether he is a Professor of 
Biology or Professor of Jurisprudence 
—he comes here and says: “The
black marketeer is not arrested by 
the Government. Therefore I must 
take the law into my own hands. I 
must shoot him” . Yes, an individual, 
like Prof. Mukerjee, without any law, 
without any evidence, except what he 
comes to know, must have the right 
to shoot! But the Government, if it 
comes to know that a particular per­
son, X, Y or Z, has gone underground 
and is trying to dissolve the Govern­
ment by violence, that man ought to 
be tried in a court of law in public 
by a set of jurors, assessors and so 
on. Is this a law, is this a right 
which any Government will give to 
any individual? Ultimately, in any 
Government, whether it is a demo­
cratic Government or a dictatorship,
I ask Prof. Mukerjee to tell me whe­
ther any right of this type will be 
allowed to an individual? I ask him 
if it is open for an individual to red­
ress grievances by taking the law in­
to his own hands, however much he 
may like to do it? He ran only ap­
peal to the law and to the Government 
for redress. Still he prides himself 
in the cult of violence. That is rather 
disappointing. He is a Professor. I 
do not know what the students will 
leam iinder him. I may tell you, 
Sir. but for the fact that even now 
there is no change of heart in these 
young friends here and outside. I and 
some hon. friends would not have 
been a narty to this Act the continu­
ance of it for a longer term, particu-
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larly those friends who from these 
Benches say that such Acts ought not 
to be on the Statute-book. I under-' 

5tand reliably—subject to correction 
— f̂rom one of my friends who was 
also present at the Aligarh University 
recently that Prof. Mukerjee went 
there and said to the students, “ You 
friends, you are not treated properly 
in this country, Muslims” . This is 
not the way to get on in this country. 
In this country we are trying to con­
solidate this nation. Those of this 
country who said they belonged to a 
different race, they cut both the hands 
o f  Mother India.

Rightly or wrongly we have come 
into power. I wish one day— ŵe are 
passing away— the younger men, 
younger sons, must take charge of 
Mother India; Mother India will not 
also disappear aloiig with us to Vai- 
kuntam or heaven or hell. We will 
leave this earth behind for them. If 
they take charge not by force of 
arms, then once the majority takes a 
•decision the minority cannot go on 
burrowing, they must obey what the 
majority passes. We have been voted 
to power here. We are here for a 
short period of five years and within 
that period, why do they go about 
trying to undo what we have done? 
We have earned it to our credit. We 
have earned democratic freedom in 
this country. Now, this cult of vio­
lence is unnatural to our country. We 
have fought for the freedom of our 
country. During all this struggle 
from 1920 onwards I have not come 
across a single case where a Euro­
pean as such was murdered by any of 
our people. Possibly there may have 
been a stray case which has not come 
to my notice. We have not done it in 
the heat of our passion when most of 
us were taken away from our hearths 
and homes, taken 500 or 600 miles 
away, and wherever we went and we 
wanted to agitate, we openly said 
that we stood for this, then took the 
flag and underwent all the trouble 
and turmoil. The cult of violence 
ought not to be allowed to spread in 
this country. Is it for this that Lord 
Buddha was bom  in this country? Is 
it for this that Mahatma Gandhi was 
born in this country? This foolish 
method ->f idoli.':ing violence ought to 
go.

In 1941 some of our yoimg friends 
who were then belonging to the Com­
munist Party were with us in the Tri- 
chinopoly Jail. Brahmins in South 
India ar»> all absolute vegetarians. 
Some of my young friends, Brahmins, 
began to eat mutton because they 
thought if they did not eat meat, they

would not get used to violence. They 
must get accustomed to violence!

One of my friends who recently re­
turned from Czechoslovakia—he be­
longed to the Embassy there— said 
there was an association, age-long as­
sociation for propagating _vegetarian- 
ism, for converting people mto the 
vegetarian cult. That was taboo and 
the association was liquidated because 
it produces a kind of spiritualism which 
ma^es people soft. If we adopt then this 
cult we must go back many years be­
low evolution and then become aU bar­
barous animals. Is that our culture? 
What is good for Russia or China may 
be good lor those countries. Let us 
here evolve our own creed. We have 
obtained results by it. This has 
brought us victory even against a 
foreign Government— non-violence, by 
which we stand. Why should not my 
young friends the Communists by non­
violence try to influence our people to­
wards a co-operative commonwealth or 
whatever they want so far as economic 
life is concerned? It is still 
open to them. But if they go 
about preaching violence let them take 
the consequences. They must suffer 'if 
they preach violence either for redress 
of individual grievances or for the over­
throw of the State. If they want to es­
tablish a dictatorship of the proletariat, 
or to establish communism, they have 
a right to do so and by all means let 
them do so, but if that propaganda is 
based on violence and it is said so,— ŷou 
know. Sir, as a lawyer that that by it­
self makes an assembly an unlawful 
assembly and for that alone any Mem­
ber is liable to be prosecuted or arrest­
ed. That we have not done— we 
have been charitable. We have 
allowed these people to go about 
saying that democracy is not flt 
for this country, dictatorship alone 
is suited. If the masses are with 
you by all means do that. But in addi­
tion to saying that you want to say that 
if the masses are not with you you will 
terrorise them, the police inspector will 
be murdered. I say, “Halt, do not do' 
that” . And if you want to do so and 
carry arms as you are doing in Nal- 
gonda in Hyderabad, without surrender- 
in" ...(An Hon. Member:
It is against organised State violence.) 
Yes, let it be clear in our 
minds. This kind of bamboozling even 
on the floor of Parliament will not do. 
Today any Government stands for col- 
l^ ĉtive violence a-s opposed to indivi­
dual violence. It is certainly so. We have 
got a right in the interest of the com­
munity to do so. Every Government 
is based on violence. We, as far as 
possible, are trying to avoid that kind 
of violence, but we will not allow— n̂o 
Government, whether of the brown pat­
tern or of the white pattern, will allow
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any individual to take thie law in his 
own hands. And for that I believe that 
this Detention Act is necessary not only 
for two years but for two hundred years. 
Let us be frank about it. (Interrupt 
tion.) Hon. Members will show a little 
patience. What I would say is this. 
This state of affairs pains me, it pains 
eyery one of us. We want to establish 
a democracy and we want to establish 
peaceful life. We will do so whether 
our young friends like it or not. They 
are prematurely anxious to establish 
leadership in this country. But let 
them not do so by killing. Did we kill 
a single individual? Whatever suffer­
ing was offered was taken by me in a 
spirit of service and renunciation so 
that I may convert the other people. 
But these young friends want to kill 
their fathers. That is the difficulty 
They want to kill the persons who have 
brought wisdom and freedom for this 
coutitry. This will not do. So long as
they do not abjure this violence...........
(interruption). It is all wrong. It is 
said that it is due to police excesses. 
I do not say that every policeman is 
good, but if there are police excesses 
there is sufficient argument for the 
Government to take action, it must be 
impelled to take action. But does that 
justify the murder of policemen? I 
have heard the explanation given by 
Mr. Punnoose. It only confirms me and 
confirms every honest thinker in the 
belief that these people are trying to 
show off whatever has been done by 
saying with a false pride that so many 
excesses have been committed and 
therefore, the people voluntarily came 
forward. I ask whoever has read the 
history of this country: Did our people 
however great troubles they had been 
put to rise in rebellion? (An Hon. 
Member: 1857). 1857—that is long
past.

Mr. Speaker: The hon. Deputy- 
Speaker will kindly address the Chair. 
Hifl voice will reach the benches behind 
him. Further, if he engages himself 
in answering the questions, he may per­
haps. on account of the time-limit, not 
be able to make out his points.

Shri'M . A. Ayyancar: Yes, Sir, I 
have been too long in the Chair, I am 
not accustomed to it.

All that I say is this. Openly our 
friends have the hardihood of saying, 
“ Yes. the cult of violence must spread 
from day to day” . On the other side, 
it is Qur responsibility, as persons who 
have been responsible for establishing 
freedom in this country, to maintain 
law and order at any cost. Sô  it does 
not matter if a few friends have to be 
inside the jail. We are not killing them, 
they , will be kept out of harm’s way. 
Some Members showed their hands 
220 PSD.

and feet saying, “ This hand was broken 
in jail” . We also have been in jalL 
Obey discipline in jail. If you never 
obey any o f the jail rules how is the 
jail to be administered? We also were 
in jail and we opposed that Government 
much more than these young men who 
were all outside the jails at the time 
and supported that Government. (Inter­
ruption). I am sufficiently aged to 
speak the truth not only here but to 
speak it outside also. We were in the 
Amraoti jail. What was the placard 
outside the Amraoti jail? “These people 
are in league with the enemy, Japan. 
They are sending them messages. Keep 
them permanently here.” Such were 
the placards or the notices that were 
issued on behalf of various associations.
10 A.M.

Dr. Rama Rao (Kakinada): We agi­
tated for your release.

Shri Raghavaiah (Ongole): rose—
Mr. Speaken Order, order. That 

way we cannot carry on discussion. Ho«i. 
Members must cultivate the quality of 
patience. They have had their chance 
of speaking; let him have his chance 
He is giving his own views on the 
matter. We must cultivate the habit 
of . hearing the other side patiently. 
Otherwise no discussion is possible.

Shri M. A. Ayyangar: Well, why was* 
I put in jail during the war and why 
were our friends outside? (Interrup­
tion).

Mr. Speaker: Order, order. I shall 
be compelled to name the Members who 
are standing every now and then and 
interrupting. That way we cannot carry 
on the discussion. (Interruption). 
Whatever it may be he is offering his 
own experiences and he must be heard 
and heard without interference.

Shri M. A. Ayyangar: It is unfortu­
nate that while the youngest of our 
race ought also to have taken part in 
the freedom struggle, they not only 
kept out but actually, according to our 
light and our understanding, were eu­
logising their helping some other 
person. Let us forget it—I really want­
ed to forget it, brt today forgetting it 
will lead us into absolute peril because 
still they place their faith in violence. 
It is like my young friend carrying a 
pistol in his pocket all along and em­
bracing me and the moment I am taken 
unawares shooting me. I only ask him, 
“ Either avoid vour oistol, gentleman, or 
avoid me altogether” , but he will 
neither avoid the pistol nor avoid com­
ing in my way and he would like to 
cling to me and then wait for an oppor­
tunity to shoot me. Ls this reason,. !  
say, in the name of democracy? My 
democracy is of a different oattem from 
theirs. England and America also have
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democracy but there the masses are 
able to take care of themselves. Our 
masses here are not alive to their res­
ponsibilities. They are afraid o f the 
policeman, and much more of the com­
munist. The father is afraid of the 
communist son. You do not know what 
is happening in this country. So much 
of literature is being freely distributed. 
Marxist books you can get in any 
number for half a rupee each. I do 
not know how many of our young men, 
if they read them, understand their 
marginal utility or their materialistic 
history and revolution. I tried to read 
Das Capital. I was not able to make 
head or tail out of it. But all our 
friends who have not a degree have be­
come Doctors of Marx and Lenin. They 
are all misguided. I heard the story 
of an old lady who attended a sermon. 
After hearing it for one hour she was 
asked what was the sermon about and 
she said, “ That blessed word Mesopo­
tamia” . Likewise, my friends say, 
“ Marx” . What is there in Marx? I 
wanted to hear it on the floor of the 
House, I was waiting for it whenever 
any economic matter came up in the 
House. There was a seal on their lips. 
On economic issues there is no need 
for dictatorship. Even according to 
them dictatorship is only for achieving 

^economic equality. By all means, but 
let us know how you will adopt that 
economic freedom, what institutions 
you wiU introduce, what are your sug­
gestions. We have passed many Acts 
regarding economic matters, but during 
those discussions their lips were sealed. 
They have only learnt political slogans 
like “the dictatorship of the proletariat” , 
Lenin, Marx etc. That is no good. Whac 
is it that our friends know outside these 
slogans? This kind of misguidedness 
will lead them to repent later. I am 
quite sure about it.

Many young men there are who spoil 
their lives. It may be that some friend 
of yours who was your companion in 
the fourth standard may come to you 
today and say. “ I did not care for the 
words of my father. Today, T am a 
schoolmaster. Kindly recommend me 
for an increment of one rupee or two 
rupees.”  He had the same opportunity 
as you had. You are adorning this 
Chair and he is rotting as schoolr 
master still. Many of our young friends 
will rue their present occupation later.

The blessed name of Pandit Motilal 
Nehru has been brought here and ex­
tracts were read by my hon. friend 
whose eloquence, unfortunately, has 
been more wasted than usefully, spent 
in hig regard. He referred to Pandit 
Motilal Nehru. I stand by every word 
that he quoted. But he did it out of

the context and out of the relevant cir­
cumstances. What did Pandit Motilal 
Nehru say? He said, “My hands are 
clean. My cards are open. Whenever 
I launch satyagraha I give you notice 
in advance. There is nothing under­
hand. I am not going to kill anybody. 
I am not going to shed a single droo of 
blood.” You remember. Sir, that Lala 
Lajpat Roy protested against the visit 
of Lord Simon. He was hit on the 
chest and killed and India lost one of 
her greatest men in this country. We 
people were prepared to suffer and 
sacrifice. That is why Pandit Motilal 
Nehru said, “ My methods are open. I 
act openly. Why do you have this 
underhand law? Use it for under­
ground gentlemen, and not for 
us. We never adopted under­
ground tactics. Why do you impose 
this law on us?” To use that for the 
present occasion,—well, I do not know 
how to describe it. I ask you to come 
into the open. If you have courage, 
preach your creed openly and come out 
with your arms openly and be arrested 
by all means, and succumb to it. U 
that is the way of your conversion, I 
have no quarrel. But you go under­
ground. We do want an underground 
Act for underground people. What is 
the harm in it? An underground set 
of people require an underground Act. 
What is the good of quoting democracy? 
Our citizens are not able to stand on 
their own legs, and this Act is neces­
sary to protect them.

I have heard with some impatience 
the remarks made by some other 
friends. I have got regard for my 
young friends. I know the risk I have 
undergone. They are also free to 
undergo similar risks. Are they pre­
pared to sacrifice? Through their sac­
rifice, let the country prosper. But 
they are not prepared to take risks. 
People who sit in arm-chairs and mere­
ly try to exploit the sacrifices of othtrs 
will never do any good to this country. 
Let these young friends follow our 
ancient methods. Let them follow the 
non-violent and honest way and at a 
later date they may have a chance of 
assuming power. But I am surorised 
at so many arm-chair politicians here—  
a retired High Court Judge, another 
editor of a paper and so on. Have 
they shed a single drop of sweat in the 
cause of the country? They sit the 
arm-chair.

Whether Havana rules or Rama rules, 
they do not care. They have got them­
selves to themselves. These are the 
gentlemen who talk to us from the pul­
pit. They preach to us and ask us to 
do this and that. All for what? So 
that there may be chaos and they may
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enjoy? Communists are under the im­
pression that they will one day become 
the Government and the lawyer friends 
o f their party think that they may be­
come the Law Minister and the Advo­
cate-General, irrespective of age. I do 
not wish to go into personal matters, 
but this is the way in which they think. 
They do not realise the situation in the 
country, because they have not earned 
this property. Therefore, they do not 
know the worth of this prooerty and 
the value of maintaining it. Here is a 
rviaharajadhiraja. He has lost his 
kingdom but he wants his title. Still, 
he is the “ defender of the civil liber­
ties” . I am referring to the Maharaja 
o f Patna. The man loses his all and 
yet he wants to call himself Maharaja. 
Why do you want this title? I am real­
ly surprised at this mentality. Take 
these jagirdars. I have very great re­
gard for them. With one stroke of 
the pen we have achieved a revolution 
in this country. Such a revolution has 
not taken place in any other country 
in the world. AJ the Mahara*jas have 
aViowed themselves to be liquidated. All 
glory to them. But unfortunately 
some of them are trying to come back 
and by force of arms are trying to take 
back their old territory. Ai'e we to 
help them?

When allegations are made against 
Mr. Gopalan, of terrorism my hon. 
friend Dr. S. P. Mookerjee says, “ Ask 
him.” Why should I ask himV You 
are an elder. Do you take the trouble 
to look into those facts? Are you able 
to say, “ This is wrong.”  If he takes 
a wrong step, do you advise him to 
avoid it? That is the attitude which 
I expect, but unfortunately ail his 
knowledge, all his eloquence, all his ex­
perience goes on this side, because 
these friends are sitting here and they 
cannot unfortunately sit on lhe other 
side. Therefore, all my hon. friend’s 
eloquence is used only for these other 
purposes. (An Hon. Member: You are 
also on the same side of the House.) I 
am here by force of circumstances.

Now, as regards my hon. friend Shri 
Sarangdhar Das and other friends of 
the Socialist Party,'they have done 
things in their own way. Do you know 
what they did in 1948? In Calcutta they 
tried to start a strike to stop the water 
supply, electric supply, tram cars and 
every other thing which was so essenti­
al to the life of a civilised community. 
They wanted all o f 'i t  to be brought 
to a standstill. They were defeated 
there. Straight they came to Delhi. You 
do not know perhaps what they did or 
what they had behind their backs. 
They started the D. T. S. strike. Un­
fortunately, their attemot was foiled. 
They tried to stop the Electric Supply 
Corporation from functioning. Again,

they failed. From here they then ran 
to Bombay, and started organising the 
strike of cloth mills, etc. I ask you: 
should strikes be used for the purpose 
o f bringing about political revolution 
in this country? Honest trade unionism 
will never be suppressed in this count­
ry. We are in favour of trade unionism. 
We want that the workers should get 
into their own and that their legitimate 
grievances must be redressed and that 
there should be collective bargaining. 
We have passed so many wholesome 
measures which no other Government 
before had done. But in the name and 
cloak of trade unionism my hon. friend 
Dr. Lanka Sundaram goes to Vizaga- 
patam and tries to set the dockyard 
people against the authorities aaid ur­
ges them to do this and not to do that 
merely to put political pressure, so that 
he may become the king of this country 
or the Prime Minister of India, I will 
not allow him to do so. Am I wrong. 
Sir? So far we have seen that this 
cloak of trade unionism has been used 
for the purpose of overthrowing this 
Government by apparently lawful 
means. If my hon. friend Dr. Mooker­
jee had continued as the Minister of 
Industries who can imagine that he 
would allow this course of action to 
be followed? Unfortunately, he differ­
ed on a separate issue. Even with 
regard to that issue, I may 
say something. I am a Hindu. 
That does not mean that I am a Hindu 
first and something else next. I am 
all simultaneously an Indi?n. I have 
no compartments in my life. I feel 
that life is one whole and indivisible. 
If I can speak here on the floor of the 
House with truth, according to the oath 
of allegiance I have taken, that is 
enough. My friends here have subs­
cribed to the same oath. They have 
sworn in the name of democracy. We 
stand by democracy. They say they 
also do, but they preach to their young­
er brothers to cry for dictatorship. 
Outisde what is the good of this? Why 
can you not tell them, “ this Govern­
ment has a guaranteed life of another 
five years. We shall wait for five 
years.” If after the five years, you 
find that this Government has failed 
or that this experiment in democracy 
has failed, then shout from the house­
tops, “ A new experiment is necessary.”  
Why are you impatient and go on fo ­
menting strikes and lockouts?

My hon. friend Dr. S. P. Mookerjee 
says, “Why did you not run in ad­
vance and arrest the goondas in Rajas­
than and Saurashtra?” Assuming that 
Dr. Mookerjee is taking sides, and there 
is a report that he is taking sides on 
communal matters, is it easy for any­
body to arrest a heavy gentleman like 
him? Absolutely not. Of course, I am 
also heavy. Do you mean to say that
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the Bengal Premier will have the 
courage to arrest him? (Dr. S. P. 
M ookerjee: Why not). To say “ Why 
not?” is easy. If he were in the seat 
of power and I were there, he would 
easily authorise a policeman to arrest 
me, out I know he will not do it, be­
cause he is so fond of me. But in his 
case, it is not easy. We must be rea­
listic. I know that my hon. friends are 
very anxious that this country must 
progress from strength to strength. I 
know how Dr. S. P. Mookerjee went as 
the leader of the delegation or hs the 
representative on behalf of India to 
the ECAFE Conference in Ootacamund 
three or four years ago and did wonder­
fully well. We had expected large con­
cessions from America, but we were 
disappointed. He is a bold fighter. Un­
fortunately, he disagreed on some point. 
After all, we should remember that at 
that time we were at the edge of a 
precipice. We did not know the posi­
tion. Perhaps he knew something from 
the inside. Outside, we thou^nt he 
was getting on well. There was ten­
sion between Pakistan and India and 
at any time there might have been a 
flare-up. Dr. Mookerjee may have 
thought, “Pakistan is a small i-'ountry.
I am a huge giant. I will crush it.” 
3ut we know the experience in Korea. 
It is a small country. The moment the 
fight started and bombing took piace, 
the two power blocks entered the arena. 
Are we to enact a similar Ihing with 
Pakistan? After three years of world 
war, we had 62 lakhs of refugees in 
addition to famine in Rayalaseema and 
other places in the country. Nobody 
was safe. I belong to a religious centre 
wl'.ere marriages are celebrated every 
year. The husband and wife get into 
a train. They want to go to Bezwada, 
but in between they go to heavens. This 
was in 1948. My bon. friend Mr. 
Punnoose was embracing Mr. Chacko 
and told him “you and I were friends, 
why was I arrested and you were left 
out?” Because, in 1948 Gandhiji was 
murdered, the R. S. S. was there, there 
was no safety for any person to come 
to Delhi otherwise than by air. In 
Sullurpet, fifty miles from Madras, two 
carriages capsized and 98 persons died. 
Are they not our own kith and kin, of 
our own blood? Do we not weep over 
it Or can anybody exult over it saying 
“ I was responsible for so many mur­
ders” ? I am not talking of my friends; 
whoever did U. (Interruption). Did 
the devil do jt? There must have been 
human beings.

Shri Nambiar (Mayuram); The en­
gine was a rotton one.

Shri M. A. Ayyamrar: Yes, and it
went into every compartment and des­
troyed all the peoplei It is something 
like saying that nature did it» or saying

that people have to die after a hundred 
years; therefore what is the harm if 
they died? That is a philosopny into 
which I cannot enter here. In 1948 this, 
was the situation from end to end in, 
the country. It was not only in the 
South Indian Railway. It was there in. 
the Eastern Bengal Railwajr and other 
places. Go into those details of 1948, 
Then the Prime Minister said, he point­
ed out as early as in February 194& 
what the activities of this party were, 
The strike, as the Prime Minisier point­
ed out in the Constituent Assembly on 
the 28th February 1949, had nothing 
to do with improving the conditions 
of the workers or with the normal 
activities of trade unions and the like. 
It deliberately sought “ to create famine 
conditions by paralysing the railway
system.......the object being to create a
general background of chaos, a break­
down of the administration and mass
uprisings.......The permanent way was
to be damaged! The Locomotives were 
interfered with, and general sabotage 
of vital installations, telephones, tele­
graphs and power stations was aimed 
at.” This is what he said, con­
temporaneously, after those happen­
ings and not for the purpose o f 
the Preventive Detention Act. This 
was after the murder by some foolish 
communalist of Mahatma Gandhi. These 
things were done not by our friends, 
we all are hon. men (many of them 
were in detention). Otherwise many 
things might have happen^ perhap?. 
But other people were alert who cut 
telegraph wires and other things. And 
their plea was “You taught us these 
things” , A man who was recruited to 
the,army just at the close of the war, 
never expected the war wo j H  close, but 
he had learnt to shoot. So he goes to 
his mother and says “ Mother, I have 
learnt to shoot, therefore show me 
your chest.” I ask my friends, am I to 
show my breast? Is it for this that we 
all went to jails, that the leader of our 
party and all of us went through all 
the turmoil and sufTering? It is to 
hand over the country to you in good 
condition. If we do not make this land 
flow with milk and honey and grow 
in prosperity in five years, take charge 
of it. The people are there. You have 
succeeded in some places. I do not 
deny. The mirasdars of Taniore did 
not vote for my friend Santhanam be­
cause they were all up against a report 
that if a person possessed hundred jjr 
two hmdred acres of land, it would 
be split up and twenty-five acres would 
be given to one person. They were the 
people who voted for my friends the 
Communists. It is the landlords wha 
v'^+ed for the Communists. All reaction­
aries voted for them. In this House 
the Opposition consists of groups o f 
men. Is there a common thread? They 
are wondering at our discipline here.
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They want to have discipline. Some^ 
limes even morality is a curse. There 
is a Telegu proverb Jor seitlmg
disputes in a bazar the prostitute is 
tne biggest guide. I am sorry, I am 
not casting any aspersions against wo­
manhood. There are, and there have 
been persons who nave no common 
thread, no common ideology and the 
one common purpose was to defeat the 
Congress. In Godavari in the delta 
area the fa’rmers had plenty of stocks 
of grain. They wanted to sell them 
at high prices. But the Congress was 
not for removing control. If Rajaji 
Jiad come on the scene earlier i-erhaps 
things would have been different, {in ­
terruption). It is easy to challenge. I 
also succeeded in my part of the 
<?ountry. Why do they want that Dr. 
Xatju should stand in Shri Nambiar’s 
place? All right. Go to Dr. Katju’s 
place and measure your strength.

Shri Nambiar: We are prepared.

Shri M. A. Ayyangar: This kind of 
cheap notoriety and bravado soirit is 
absolutely useless. Wait for five years.

Under these circumstances I say 
there is absolute necessity for continu­
ing this measure. One or two things 
we have done. We are aware that this 
Act ought to go on for some time. Some 
o f the suggestions are that it may be 
applied to particular areas. Apply it 
to those areas which have not given 
a good account or have given a bad 
a'ccount of themselves. On the face 
of it there is an emergency which has 
to be got over. Then extend it to the 
rest of the area where it might be neces- 
•sary. It is enough if you do it by noti­
fication, you need not come before the 
Parliament every time. Leave it to 
♦-he good sense of the Government and 
’.et it be done.

We have taken one remarkable step 
In the Select Committ?e. and that is this. 
Hitherto, once a man is put into lock-up 
he could be kept on endlessly in the 
jail for the antecedent acts by serving 
him with fresh detention orders atid 
his sin will never be washed. We 
have put a stop to this and have pro­
vided that all the acts on the grounds 
of which a dentention order has been 
passed must be taken to have been 
wined off within one year. Normally 
within one year it cannot be "v/iped 
out. But they are our children, the 
children of our own land and we must 
get on with them. So there cannot 
be perpetual incarceration. That is 
♦lie improvement we have made. So 
this is no longer a Detention- Act. It 
is a helf^lng arid blessing Act, so far 
«s  they are concerned. I  honestly feel

that it is not intended to kill them but 
to keep their hea^tn and preserve them.

Then so far as the Advisory Board 
IS concerned we have said that the 
presiding officer must be a judge, 
whether in active service or an ex­
Judge. Do you mean to say that any 
one of us has got less regard for Mr. 
N. C. Chatterjee who iŝ  an ex-Judge. 
Why should they be against ex-Judges? 
{An Hon. Member: They are being
made Governors.) Some have got the 
good fortune to be made Governors! 
Where there is a feeling that some 
more provisions may be made, some 
of them may be done. But on the 
whole let us wait patiently. This will 
not be abused. I also want that a cir­
cular may be sent by the Home Minis­
ter to aU the Departments that the 
oower that is given in the hands of the 
Magistrate ought not to be abused a'nd 
that any excesses will be severely 
dealt with by him. It wDl not be easy 
to make a provision in the Act. The 
nrovision in the Act in the negative 
way is already there. But I want him 
to do it in the positive way also that 
wherever it comes to his notice and 
wherever the Board makes a criticism 
that an officer has recklessly acted and 
wanted to put any man in jail, that 
must be corrected. That will infuse
- onfidence in the public mind. I do not 
say that the Preventive Detention Act 
alone will cure ail our ills. Many other 
rhings have to be done. But this is 
one o f the things that has also to be 
done. Therefore, on the whole the 
balance of convenience is in favour of 
keeping it for a short time, and mean­
while use it sparingly and without ex­
cess. That is the advice I would g've 
to the Government. I support the 
motic’ i for consideration.

Shri T, K. Chaudhuri (Berhampore): 
T was ail thi? t^me listening with inter­
est and with certain amount of 
•amusement to the speech that was just 
delivered here by our respected Deputy- 
Soeaker. I was wondering that there 
was so little effort even on his oart to 
understand properly our objection to 
this Bill. I do not speak here as a 
Communist, I am not a member of that 
oarty. But I am also one o f  those be­
lievers in Marx, Engels and Lenin in 
this country who were not outside the 
jails during war time. We opposed the 
:moerialist war and were kept under 
detention during the entire war-period 
and long thereafter. I can say with 
a certain amount of confidence that 
I know what the effects of the working 
of this Act are likely to be. I have 
been a victim of this Act under the 
British rule. I have been in continuous 
detention for nearly 16 yes^s with a 
break of two years in between and I
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^now what prolonged pjeventive deten- 
uon means. Many of the hon. gentle­
men sitting opposite have also been 
m detention. Some of them with brief 
spells in jails from time to time have 
no laea what contmuous detention 
means and I am afraid that even with 
those changes which have been effected 
by the Select Committee, there is hard­
ly any improvement and hardly any 
guarantee that there will not be any 
coniinued detention, although there is 
that clause providing that fresh reasons 
should be adduced alter every 12 
months. Probably hon. Members on 
the Select Committee have no Idea of 
how the police system in this country 
works. I say this with all difference 
and taking iu±l cognizance of the fact 
that our own men preside over the 
police ministry both in the Centre and 
in the provinces now-a-days. As the 
hon. Deputy-Speaker said just now, we 
are supposed to have achieved our 
freedom non-violentiy; that means that 
we took over the entire system of 
British administration as it was and 
that part of the British system of ad­
ministration which has been least 
touched by the process is the police 
.*;ystem. I know that the same intelli­
gence branch officers, watchers and in­
formers who were put out for shadow­
ing us in our states till yesterday 
when the Britishers were there, are 
still ‘dogging' our steps. Much has 
been made of certain parties, not 
believjig in the cult of non­
violence, but parties, groups 
and organizations have been from the 
very begining classed as subversive 
without their ever being pro­
vided any chance to prove 
what they believe in or do not. 
I might mention here that I saw with 
my own eyes that a circular was issu­
ed by the State Government of West 
Bengal some time ago, classifying

[Mr. Deputy-Speaker in the Chair.}
certain leftist parties and groups as 
subversive. Not only the Communists 
were there in that list, but the group 
to which I belong, the R. S. P. was 
there, the Forward Block was there 
and numerous other parties were 
classed arbitrarily as subversive. That 
was a secret circular, circularized in 
every Government Department that 
every such party opposed to the Cong­
ress. particularly parties of the left were 
to be kept under strict surveillance. It 
is not a question of the Communist 
Party alone. Every party which dared 
to differ from the Congress and which 
was in the black list during the British 
days are classed as subversive and 
they are put under surveillance. I know 
from my personal experience, though 
I do claim that I have not been engag­

ed in any subversive act during the 
last 5 years since the time when the 
Congress has been in power, I know as 
certainly as the Sun rises in the East 
that when I go back to Bengal, when 
I enter Asansol, the same well-known 
faces will greet me and from there the 
surveillance will begin and they would 
begin to ‘dog’ my steps. Our letters 
are opened. The secrecy of private 
correspondence is never respected. 
Even in the British days there was a 
certain amount of respect, or at least 
they were shame-faced about it. When 
they intercepted our letters, when they 
obtained photostatic copies of our 
letters, they took care to see to it that 
they were delivered the same day. 
Nowadays our letters are opened and 
then sent back to us torn and pasted 
in a clumsy way, posted in a distant 
post office and they reach us 7 or 8 
days later. That is the experience not 
only of one party, but every party 
which has been opposed to the Cong­
ress.

Much has been said in this House 
by some hon. Members sitting opposite, 
while speaking in support of the Bill 
about the recent incidents in Calcutta. 
I am connected with one of those parti­
es which took active part in organizing 
the Calcutta demonstrations. It is 
correct that in Calcutta it was not a 
demonstration of hunger marchers. We 
could easily have organized demonstra­
tions of thousands of hunger marchers; 
we could hcTve rallied the starving villa­
gers from roundabout Calcutta, but we 
did not do that. We took the other 
course, the proper Gandhian course, 
the non-voilent course which is above 
board, a course which was commended 
so very strongly here by our Deputy- 
Soeaker. We gave proper notice to the 
Government. We said that unless 
something was done about the food situ­
ation, the seriousness of which we 
have not been able to impress upon the 
Government so far. there would be 
no other course left open to us but to 
resort to open violation of law. That 
course at least was taught to the nation 
by Mahatma Gandhi. Then hon. 
Member from the other side— I think 
most probably it was my hon. friend, 
Mr. Gadgil who takes his lessons in 
politics from ‘Homa* of the Hindustan 
Standard, and who learns nothing 
from real facts of life and forgets 
nothing— said that *Homa* in his ini­
mitable way bad pointed out that the 
hunger marchers did not loot the food 
shops or the rasaqnlla shops; they only 
looted the pan and beedi shops and 
they were not hunger marchers and 
from certain newspaper photographs 
which he had seen, Mr Gadgil also 
wanted to Drove they were very heal­
thy well-fed goondas, out for trouble,



6339 Preventive Detention 4 AUGUST 1952 (Second Amendment)
Bill.

6340

instigated by persons, who were under­
ground, to engage in this sort of ac­
tivities and that for this reason it was 
very necessary that the Preventive De­
tention Bill should be put on the Statute- 
book. I do not want to dilate much 
on what followed after that civil dis­
obedience movement in Calcutta. But, 
the fact remains that in that move, there 
was no support from the communist 
party at least, and that in that move 
even true believers in non-violence, 
men like Dr. Prafulla Chandra Ghosh 
and Suresh Chandra Banerjee partici­
pated. They had no other alternative, 
no other go; they found that unless 
they created a situation like this, it was 
impossible to draw the attention of the 
Government to the critical food situ­
ation. to the tragic famine situation 
that was developing in Beagal. I do 
not want to go into what followed. 
Certain talks are now going on between 
the Government and the organisers of 
the movement. But, Sir, do these inci­
dents really justify the continuation of 
the Preventive Detention Act? I ask the 
Government seriously, do these inci­
dents justify the continuation of this 
pernicious Act. even for two years to 
come?

Then, reference was made b y  one 
hon. gentleman from Assam to the ac­
tivities of the Revolutionary Communist 
Party. About that, he mentioned only 
certain incidents which occurred in 
1948-49. No proper enquiry has yet 
taken place as to what happened there. 
The hon. gentleman informed us that 
even the Assam Government did not 
know at a certain stage what the situ­
ation there was. Then, certain districts 
were given over to the mili­
tary. I have got the papers 
with me and I am also in close 
touch with those leaders of the Revolu­
tionary Communist Party who really 
want to participate in the demo­
cratic constitutional movement of the 
day. Their attitude towards the eleo- 
tions has been totally misinterpreted 
here. They did not want to participate 
in the elections simply because of the 
fact that they were unable to do so 
as most of their leaders and active 
workers were behind the jail. Recent­
ly, from behind the jails, they wanted 
to make a statement to clarify their 
position, and the programme which' 
they wanted to follow. But, the bless­
ed  Intelligence department of Bengal 
have even withheld that statement. Mr. 
Bhupesh Gupta, a Member 6f_ the 
Council of States, wanted to interview 
those Members of the Revolutionary 
Communist party in this connection 
who were still in detention in Bengal 
jails. But, the permission was peremp­
torily refused. Certain members of 
that party even contacted me. They 
dkl not dare to come out in the streets

because although they have done noth­
ing, they were afraid that they would 
be put under arrest. They requested 
me to take up the^r case and ask the 
Government as to what they 
ha*ve done. Although no inci­
dent has occurred during the last 2 or
3 years for which 'any blame could be 
laid at their doors, they are stiU detain­
ed without trial or hunted by the police. 
The way the intelligence branch works, 
the way the secret police works, 
and the way the vested interests of 
the intelligence department has grown, 
do 'not allow them to relax this law. 
The police chiefs therefore go on advis­
ing the Government that this Bill must 
be there on the statute book, so that 
the activities of the Intelligence depart­
ment may continue uninterrupted. It is 
because of this danger, because of the 
fact that the Government has made so 
little efforts to change, to re fom , to 
overhaul the secret police system that 
we are afraid of this Bill. I would 
not have minded, if it were a political 
police capable of exercising some politi­
cal discretion. But what we have to­
day is nothing but the mercenary police 
force of the British.

Much has been made of the Advisory 
boards. But, what about the persons 
who advise the magistrates that such 
and such people should be put under 
arrest? Although I was not detained 
during these years, many of my friends 
have been arrested. I may tell the hon. 
House here that every party in Bengal 
which has been opposed to the Govern­
ment, had some of their promi'nent 
members arrested every now and then. 
It is absolutely impossible to move 
about and take recourse to what is call­
ed the democratic way of pointing out 
things, at least in Bengal. In Bengal, 
the Intelligence branch has been ruling 
for the last three decades and it is 
still ruling there. I can cite many in­
stances, hundreds of instances where 
men were put under arrest, simply be­
cause they were suspected of belonging 
to this party or that party. The hon. 
Home Minister has said that this Act 
is against individuals, but not against 
parties.

But how do you safeguard the demo­
cratic liberties of individuals who are 
also members of certain parties and 
when these parties are secretly black­
listed as subversive parties and orga­
nisations, and when people suspected 
of being their sympathisers, being their 
members, being their active helpers, 
are put in jail on no evidence at all. 
After some people were arresfed, if we 
went to see the District Magistrate, he 
pleaded his helplessness. I f  there is an 
I. B. report against anybody, the Dis­
trict Magistrate will not dare to inter­
fere. In certain cases, I went even to



6341 Preventive Detention 4 AUGUST 1952 {Second Amendment)
Bill.

5342

[Shri T. K. Chaudhuri] 
the Chief Secretary and the Home Sec­
retary of the Government. They plead­
ed their absolute helplessness. Only 
in rare cases when we could take the 
matter to the Ministerial level and 
could get the Ministers to intervene, 
could we secure release. But what 
abOu.t ordinary cases, cases in which 
hundreds of ordinary people are the 
victims. We cannot do that in every 
case. The Hon. Dr. Mookerjee men­
tioned one case which he took to 
Sardar Patel, but that cannot be done 
in even^ case. Therefore, so long 
as this uninterrupted, uninhibited 
rule of the secret Police obtains—the 
rule of the mercenary Police who 
sold their country to the British for 
a mess of pottage and a few shillings— 
and so long as the same Police conti­
nue even today under the Congress 
regime— ŵe shall be unconditionally 
opposed to this Act.

People on the other side do not have 
the least idea of the dangerous weapon 
they are putting in the hands o f their 
Police. I would not have minded per­
sonally if we had a political Police, 
if we had a party Police. At least we 
could have expected a certain amount 
of Political intelligence and discrimi­
nation. But this mercenary Police 
which IS always eager to carry favour 
with the powers that be,— and now that 
the Congress is in power,—they will 
swoop on every man who makes a 
speech against the Congress. So long 
the law is there on the Statute Book, 
the reports of the Secret Police 
will continue to come in. 
The reoorts wiil to the
District Police chief. The District Po­
lice chief will in his turn forward it 
to the Magistrate, and the Magistrate 
will then pass the order of deten­
tion. This was the system under the 
British, and it continues to be the 
system even today, and so long as it 
continues to be the system, my party 
is committed to oppose this Bill root 
and branch.

Shri Joachim Alva (Kanara): I was 
not to take part in this debate either 
for or against the Bill. I crave the 
indulgence of the House to mention an 
episode which has compelled me to 
take part in the debate. I shall do it 
in the latter part of my speech.

The hon. Minister has mentioned 
about detention. Detention we know 
is a very hard thing. Who has not 
suffered tietention? You, Sir, when you 
made your speech m otioned  about the 
Leader of the Hduse, that he was the 
prince of detenus and suffered for a 
Kfe-long time,. No one in his senses 
Would supiport distention in any shape

or form except under the most 
abnormal circumstances. Who does 
not remember the days of detention, or 
those days inside prison walls, when 
one’s life was cut as-under, when you 
perhaps were cut off from your wife 
and dearest ones. In days gone by, 
during and after the Dandi march the 
jails were littered with "C” class 
prisoners, those prisoners who have 
been the main strength and foundation 
of our nationalist movement. They did 
not get enough to eat, not a loaf of 
bread nor butter. No milk or rice or 
tea. Bajri, jowar and boiled vegetables 
were their lot. These are details of 
dete'ntion which we have not forgotten. 
If then this Parliament, dominated it 
may be by the C on fess  party Members, 
pats its hand to th<s kind of fresh legis­
lation, it will do it with a grave heart, 
a grave sense of responsibility and 
clean conscience.

The fathers of our Constitution, the 
framers of our Constitution were men 
who had not seen the dawn just when 
they were inside the jail walls. They 
saw the flash of the dawn before 
freedom was obtained. And they divid­
ed the Constitution in two parts: in 
peace time preventive detention; under 
abnormal circumstances, Section 352 of 
the Constitution by which the President 
shall declare any emergency. Even 
then, the latter for a limited period, 
with limited extraordinary powers, to 
carry on the governance of the country. 
It was intended by the fathers of the 
Constitution that there shall be pre­
ventive detention, but that the liberty 
of no subject shall be imperilled in any 
shape or form except when it was 
necessary under Section 22 of the 
Constitution. If such was the intention 
of the fathers of our Constitution, why 
should we tamper with it within four 
or five years?

Russia has taken 30 years to react 
the millennium; In fact, she has not yet 
reached the millennium. We have 
great sympathy for the great things 
they have done there. We admire the 
great achievements of Russia whose 
followers are in this House. We admit, 
we are far. far from the millennium. 
Russia built an ivory tower around her 
to guard herself against invaders and 
intruders so that her security may be 
protected. It is written in Section 12 
of the Constitution o f U.S.S.R. <1936):

“ The citizens of the U.S.S.R are 
ensured inviolability of their per­
son. No one may be subject to 
an^st excep*  ̂ by decision of a 
Court or ttSj sanction of s  Pro­
curator.”

I do not want to find faults with other 
countries aa ate on the frtendU ^
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terms, with all nations. But we do 
want to know one thing. My hon. 
friend Shri Hiren Mukerjee recited the 
tale of horrors of detention. I was 
reminded of a fact: how many people 
in  the so-called Iron-curtain countries 
and beyond do come out once they go 
into detention? How many do come 
out alive to tell the tale of detention? 
There are no statistics perhaps avail­
able. I find no fault. I am one of the 
jnost frank and sincerest admirers of 
many things achieved in Russia eind 
China. But I would like to ask the 
simple question: how many have come 
back alive to tell the tale either across 
the borders of the Iron-curtain or even 
in their own land? Whereas here. Mr. 
Hiren Mukherjee and Mr. Gopalan who 
jnight have been under detention for 
ten years have lived long enough to tell 
the tale of detention, to run down the 
Government, to tell all kinds of things 
about detention. Now, this is the real 
and psychological difference between 
detention in the Iron-curtain countries 
and in countries where there is a demo- 
c-ratic way of life. Dr. S. P. Mookherjee 
■quoted something about America. 
There are other things there— t̂heir 
acts of ex-communication, their investi­
gations, the Senatorial Committees
conducting investigations. The way 
that a man can be black-listed in 
America and put out of the pale of law 
and society, the way Prof. Owen
Lattimore was recently almost put out 
of the borders of the U.S.A. by the 
State Department—these acts of the
Senatorial Committee, are more
dangerous and more harmful than even 
detention.

As I said, no one is enamoured of jail 
life. We will not have even our worst 
enemy in jail. One period of my three 
months’ imprisonment when I was 
transferred from the “B” class and put 
in “ C”  class, was the worst period 
of my life. Each time I looked out of 
the window I suffered the worst sort of 
mental torture for I saw old com­
panions next door • whom I could not 
reach. I would even say that even if 
a man be given all the privileges and 
powers that he enjoyed • outside, his 
wife and children allowed to live with 
him, even if he has his bank account 
and may draw money from it— t̂he 
very idea of detention in jail is suffocat­
ing. It chills the heart, it kills the 
mind, and no creative work can pro­
gress inside the jail, though sometimes 
they may be able to write something. 
The fathers of our Constitution de^^sed 
that we shall have a Constitution under 
which in peace time we shall have pre­
ventive detention and in an emer­
gency period they meant to apply 
aaction 352 o f the Constitution. What

with fatalities. As if by a magic 
wand, they have stopped all o f a sudden. 
Who was responsible for them. Right 
now there is no sabotage. My hon. 
friend Mr. Nambiar in his enthusiasm 
said that new engines have come. We 
on this side of the House were worried 
and distressed that day in and day out, 
accidents on railways took place. As 
you said. Sir, in your good and brilliant 
speech, they simply vanished. Why? 
We have no right to destroy life or 
property. We have the right to pass it 
on to our successors. There comes the 
psychological trouble about means and 
ends. Our means are distinct. We 
want non-violent means. Let them not 
think of winning the end by any kind 
of means. In 1942, even in the ‘Quit 
India Movement’ when certain things 
came to light, even Mahatma Gandhi 
was distressed about them. You, Sir, 
in your speech have said in what way 
we have liquidated our zamindars. 
They have aU vanished, and the princes 
are sitting with us today like the 
comnuDners, though they are fond and 
enamoured of their titles. This newly 
born Indian freedom has been extend­
ed to the Indian states also, wherein 
the former pomp and glory of these 
rulers has been liquidated, and today 
we want to go on, with the barest 
rninimum restrictions on the ordinary 
citizen. That cannot be achieved in a 
single day. America took 100 years to 
build herself. She built the iron wall 
of the Monroe doctrine that they will 
not interfere in any part of the world, 
and it was after 100 years that she was 
able to build herself into a strong 
power. Although today we do not like 
all her activities, we do not like some 
of her activities on this side of the 
Eaist, the use of the germ warfare, the 
use of the napalam bomb in Indo­
china, yet we should remember that 
she took 100 years to build herself. 
Russia did not reach the millennium 
even after forty years. She had to 
fight with her back to the wall during 
the early days when invaders threaten­
ed her security. Here we have had 
hardly five or ten years. Give us at 
least 10 years’ trial, so that what the 
fathers of our Constitution have given 
to us. the patrimony of the security of 
the country, could be passed on to 
our descendants. We have taken over a 
going machine from the Britfoh. The 
British machine was in going order. We 
took over the)> model of law and order, 
and although rivers of blood flowed 
down the banks of the rivers in the 
Punjab, we today have a stable Grov- 
ernment. There is more freedom and 
liberty in our country than anywhere 
el55P. Vou can have anything on paper. 
Although our journalism is at its worst 
wiih yellow journals, although these 
jwpers may blacken the name o f the
Primp Minffitpr nnA  his O nw m m pnt In
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[Shri Joachim Alva] 
its worst form, yet 'not one paper has 
been touched despite the amendment 
to the Constitution a year ago. Here 
in this country the Press has still more 
freedom than the Press in any other 
country. Here we can say anything 
about our Prime Minister, our Presi­
dent or even about the King who is 
associated with the Commonwealth and 
still get away scotfree. May I ask 
what kind of freedom and liberty of 
speech of the individual or of the Press 
reigns in other countries? I shall not 
name those countries, because I am an 
admirer and friend of those countries. 
Although I am a member of the Con­
gress party, belonging to the party 
which is in power, I am frank enough 
to say that the great achievements of 
the U.S.S.R. and China are many, and 
the whole world will be influenced by 
them. We, in India, shall not also be 
left uninfluenced by their achievements. 
But here is an intrinsic matter, the 
liberty of the individual with which 
we cannot tinker. We have to hand it 
over to our children and grand-children. 
We can say that this Parliament 
has perhaps the greatest number in the 
whole world—there is no Parliament of 
this type in any other country of the 
world. Even in the House of Com­
mons, there are only one or two Com­
munist members but more L-abourites— 
but here we have got Communists, 
Terrorists, and all kinds of people. We 
are proud of this House elected by uni­
versal adult franchise, wherein we have 
got persons of all colours, and all kinds 
o f personalities. Let us carry on in the 
spirit of democracy. If my hon. friends 
on the opposite side of the House are 
going to come over to this side and 
rule, and eventually they will come— 
let them come adopting aU fair means, 
and not any full means; let them adopt 
their own programme for doing so, let 
them have a method which will be 
first-class and genuine from the politi­
cal point of view. Let them not resort 
to means by which brother will be 
divided against brother, and one man’s 
hands will be raised against another. 
Let them not soak their hands in blood, 
but let them adopt all means which are 
fair, towards achieving their ends.

Then I shall take up the aspect of 
legal assistance to detenus. May I
plead with the hon. Home Minister
that he should have been more liberal 
on this point of view? Even in England, 
it may be noted, in the Regulation 
18 of 1939 which was a war-time 
emergency measure, the detenu was 
given the right to caU witnesses and to 
engage a solicitor. Our detenus are 
mostly political prisoners and they have 
a right to speak to their lawyers. Even 
when I ceased to be a lawyer, I con­
sulted lawyers when involved in cases.

After s e v ^  years at the Bar I gave 
up the Bar for journalism. I had one 
oi two cases every year, but never did 
I handle a case myself. I always 
sought the assistance of a lawyer. 
Once I had to go to the Full 
Bench of the Bombay High Court ia  
connection with an editorial of mine, 
when leading lawyers were kind enough 
to offer free service to me, and I am 
stiU grateful to them. I, however, 
handed over that case to my wife and 
said, we will swim or hang together. 
We won our case in the Full Bench. I 
would humbly appeal to the hon. 
Home Minister that even as in England 
wherein a detenu is allowed to have a 
lawyer, here also the detenu may be 
allowed to have a lawyer. The lawyer 
may not be allowed to cross-examine 
witnesses, or the detenu may not be 
allowed to call witnesses for his 
defence; but at least he must be allow­
ed the chance of having legal advice. 
After all there are some unlettered and 
illiterate persons, who are psychologi­
cally tormented, and who are not 
mentally alert. They surely would 
like to have the assistance of 
lawyers to prepare their cases. 
May I as a member of the Con­
gress party humbly plead with the 
hon. Home Minister to grant this maxi­
mum concession to the detenus? But 
let not one thing be forgotten; let not 
the lawyers be cantankerous; let them 
not delay the proceedings or indulge in 
dilatory motions, and let them not re­
sort to all the vices of their profession, 
but let them render every help to the 
detenus in preparing their cases.
11 A.M.

I said, that I was taking part in the 
debate for one important reason, which 
I sharll state now. I have finished with 
the legal aspect of the defence of a 
detenu, and even with the point of 
detention itself. And now may I crave 
the indulgence of the House for 
mentioning an episode which happened 
only last Simday. We had a debate in 
the Aligarh University Union, last 
Saturday and Sunday. The resolution 
before them was that the Congress has 
fulfilled all its promises made during 
the election-time. It was no doubt a 
hard resolution to contend with, be­
cause the Congress Government has had 
no chance as yet to fulfil their pro­
mises, as they have hardly been six 
months in office. And yet we had a 
debate on that resolution. My hon. 
friends Dr. S. P. Mookerjee, Mr. 
Gopalan and several others including 
myself were invited.

Dr. S. P. Mookerjee (Calcutta South­
East): I could not come.

Shri Joachim Alva: Yes, we re­
gretted your absence.



6347 Preventive Detention 4 AUGUST 1952 (Second Amendinent)
B ill.

634&

I spoke there about the glories or 
rather about the virtues and privileges 
of our secular state, and the ideals 
which we have enthroned in our Consti­
tution. I also said that we have got 
security in our state, and that there is 
no other state in the world which has 
got these ideals of a secular state, held 
aloft, that we have had these ideals 
here not only on paper, but they are 
actually practised, due to the magnani­
mity of the majority of the people 
in this country. After my speech,
I found the effect of what I . had 
stated on the minds of the students of 
that University. I quoted them the 
number of the elected candidates 
among the Muslims and Christians and 
Parsis and told them that they, had 
been elected because of the kindness 
and tolerance of the electors. Then my 
hon. friend Mr. Hiren Mukerjee came 
up, and said what he repeated here the 
other day on the floor of this House.
I must frankly say that first 1 admired 
him for his power of oratory, character 
and patriotism, but a great deal of that 
admiration was washed off when I 
heard him speak to the Muslim stu­
dents of Aligarh. This is what he told 
them, I am quoting here from memory, 
and I hope I am fairly correct, :

“How far are you, Indian 
Muslims, happy in this land? Have 
you not got your injustices? Have 
yDu not had your safeguards 
thrown away to the winds? Has 
not your Urdu been thrown under­
ground and Hindi enthroned 
although they talk of a secular 
state? What about Sanskrit, the 
mother of our languages, being 
enthroned, and Urdu being thrown 
out.......”

After my hon. friend Mr. Mukerjee had 
finished, I knew the game was u d . The 
mischief had been wrought, the result
was that we would get hardly even 15
votes. After the effect of the speech 
created by my hon. friend Mr.
Mukerjee, the resolution was thrown 
out by over 300 votes. My hon.
friend Shri Mahtab who spoke after 
Shri Mukerji with many good points 
could not wash away the ill effects of 
Shri Mukerji’s speech.

Shri H. N. Mukerjee: On a point of 
personal explanation. Sir. As regards 
the speech which my hon. friend is 
referring to, I may tell the House, that 
I spoke extempore, but a record of it 
perhaps has been made by those who 
were reporting the proceedings of that 
meeting. If the record of what I had 
said is made available .to this House, 
it would be seen exactly what was the 
tenor of my address. I remember hafv- 
ihg said to that predominantly Muslim 
audience, more or less to the following

effect, and I am prepared to say it any­
where again:

“Are we in a position, are we 
non-Muslims, in a position to lay 
our hands on our hearts and say 
that the Indian Muslim today 
really and truly feels very happy;
I refer you to the Kashmir case. 
Why are the Kashmiri people 
insisting that it is only because of 
the Prime Minister of India that 
they are reconciling themselves to 
staying in India.”

I said many things about our 
“ secuiarisin*’ a!ad other subjects, which 
I fear are being misinterpreted by my 
hon. friend.

Shri Joachim Alva: I had quoted" 
exactly the exact words repeated by 
my hon. friend. '

All that I say is that the Communist 
party has a progranmie of its own, 
drawn up in the highest political plan, 
by which they mean to resort to 
practices and manoeuvres by which 
they can set one community against 
another, by which the foundations of 
our state may bs rocking again as they 
did at the time of partition. We shall 
not allow these things to happen. If 
they do things like that, I do want that 
such people should be detained. I say 
frankly that the people who imperil the 
security of the state, who set one com­
munity against another, who divide one 
brother against another, and who rock 
the foundations of our secular state, 
should be the persons to be detained 
under the preventive detention measure, 
more than anybody else, and taken 
before the bar of justice. This is all 
that I have to say about this. I hope 
that what they say at one place they 
wiU not repeat in another place. That 
was brought out by the great example 
during the last war, when they said

- that they were the greatest supporters 
of partition on the ground that the 
minorities should be satisfied. But now 
after freedom is won they resort to the 
practice of saying one thing at one 
place and another at another place. I 
sorted to, that this should not have been 
done, or that should have been done. I 
say. Sir, let us beware and take note o f 
it before the mischief gets fully per­
petrated. Let us be warned about this 
danger. It is our duty as Congressmen 
to go into our constituencies, and tell 
the people that a political consciousness 
of this kind is a great danger for the 
future of India, and also for that of the 
minorities in India in their own 
interests if doctrines are propagated by 
which the safety of our State is 
imperilled.
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^  ẐTPTT

^  W  ’TT ^  T |  #  ^  ^

^  1% 3T7rT ^

^  t  ^  ^  ^
1 1  ^  3TT3r s r f t ^ f t ^  ( o p p o s i t i o n )  
^  T?! '3R’

•« t> l» iH  ^ T T  ^  ^  ^  f ^ f ^ d
3 ^  ^  ^  W R T  ^  ^  ^

^  ^  ^ r < f ^ f d  3 T T  ^ t |  t  ^
^  ^nrr^^ % + 1̂  ^  i

P i «m « t i I - q | f ^ i |  1 n i d i  ^ 1 ^  ^  ^
■^*fNr +Td ( q u o t e )  ^  ^

^  2TR f w  ^  ^<+lO
^  q r  ^  'TfT 5TT I ^  TTTOT ^  ^  

^  ^  I T̂ ^  ^  <4̂ 1 ^
^  3?TT ^ *ft I

3ftr 'TT  ̂ % ^  «TT ^  ^
^  ?TT^ t  3Rk ^  ^TTWTR #  ?T̂  

^ <dV'T)T| ( c e r t i f y )  ^

^  ^  ^TRR «TT ^
;37T ^  ^  ^  ^

5<-c|«»ll 3Fpft T̂oT A|̂ l '^NH <.<?i»fl 
^  \ ^  ^  T^ ^  T O  ^  #
^  ?fti ^  t  ? ^  ^  ^  ^  t  

^  i%  ^  ^  ^  ^TT^
^  ^  ^  f% 3PT̂  ^  ^  

^  ^  *T^ f% ^^1 WTfHjT
q w  ^  I 3Tr5f ^  t

3 f k  3 T T #  ^  ^  ^  T T ^

TT^rr *1̂  ^ I

( c i v i l  l i b e r ­

t y )  ^  ^  srfV ^  ^  ^

^  ^TR R  ^

^̂ -*<»ii ^«ai ^ 3fV^srnrr 
V ^  3TT^ ^  ^  ^ftftPT

e W  5 ^  ^  ^  ^  ^  <jwi

f^T^TTSRT T f ^  ^  I 3H1T cTTT

3ftr ^  ^^TT ^ 1%, ^
^  ^ K i l i  ^  ^3w?nr ^

% arrr ( drainage)
3 f k  ^  ^  =5rr| 3 f k  i r t

3 r t  ^  #  '^'I^HI =5TTt, 3 f k

^  5ftOT fTT^n =^1 ; ^  ^
^  ? 3HR ^^fr ^
^  Hdi ^  ^

%  Tt%  f  ̂  ^ q -  ^  3 T 5 ^  ^ n r  I

^  ^  TOT^T ^n% f  ^  ^

t  3(1t  ? f t ^  ^  ^  ^  «nj-
3T>T ^ T # 5 ? r t f% 3 n R  ^?TT 5 T ^  3rr%

OT w  r̂?7TT =^rf^ I iTfT
^  ^ iT T  f% q r T O  t

(detention) if q̂r n̂r 
^  f  I ?T STT# 3 T K  ^  t

3 ^  ^^9 ^ ^  % 3TTT ^iTT ^
^  ^ W R T  t  I ^  ^  ^

t  ^  3n-ir M ? r f f t  ^  |  ^  ^

^  ^  ^  ^  3 f k  ^  f  

«fr?T ^  3 T T ^  ^  w  t  I 3T k  

T ^  f^e^R ^  T ^  ^  %
^ lO <  ^  pT>d*il ^  ^  f^ q r  3̂1t4 .

^  ^  q^^rpft ^  ^  ^ I 1% ^  ^

^ T T ^  ^ ^ d T  t  ^  ^  ^  ^
3 F R

f ,  ^  ^  ^  ^Ti| ^  t  f%

^  ^  5̂̂ iT 'Sr^ TT^ q r  ^
^  ^  ^  ^  H w m  3tVt

3RT ^  ^ ^  ^  % T̂PT w  f%2rr
^  I

^  ^ r f ^  «tMtf+ ^  "̂ ft +i»̂ *T 
s^rnrr5fT^^ ^ ^ ^ ih<ii

I ^ ^ * ^ K f  r«i«<M

1952 (Second Amendment) 5350
Bill,



6351 Preventive Detention 4 AUGUST 1952 (Second Amendment)
Bill

5352

^  ^nrr sttst ^  f '

«TT, ?sft*T ^   ̂ ^  IT̂
3ftr

3PT t  \ ^  ̂

w  t  • ^  ^ ^  ^
t  I ^  1w  ^3n^ t  ^

^  (Advisory Board) 
% ^TTfR ^3n^ t  afh: a n ^

m f  35T?: f  ̂  ^  ^  5TO
t ,  JTf ^  =̂ % 3tH 2?^

9T1t ̂  ̂ FT»T ̂  ̂ [̂ î TTT 
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^  ̂  f% ^  ^  ^
^)fW  ’T^ % ^  fq041 %,

% f ^  ( e l e c t )  

^ > ^ 3 T R f ,  3 fk l^ 'T T ^ ^ rr^  ^  ^^THT

^  ^ r w  5, aflr I ,
^  ^  W  % ^
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% ^  ^  ^

% ^  3FR m
ftiT artr Pq-qK ^  

f ^  3TPT ^
3ik  ^  s|7t >TRTr ^

srrraFT 3f\r ? ftT ^  afh:
•*isq̂  *T>̂»ll n̂riT ^ 3TRTT  ̂ I
srnr sttt ^  ^  1%^rar «pt^ ^  

f^ m  ^  ^  w  ^
'5ft ^TfT «t>MH ^  T̂ «(»l|A|l ^TW, 

w  #’ STPT ^  w r  ^  t   ̂ ^  ^
% f ^ % 3 T 7 ^  ^  ^  t  3fk

STFT ^  ^  ^  « I « H I

•:|;' ^  STNVt 3 T ^  w  ^
3mr 3rrr % ^  ^

f̂TTTT ^  ^
^  3T r̂w w  

% ^ r w  =snf|t
3tV̂  ^  ^  ^ r f ^  I ^
^  5̂7rrr =^T^ ^  ^  ^
% 577T ^  ^  I

JT^R^TT ^  ^  ^  ^  sfh:

■̂ ‘ f ^  ^ f% ^
M\{1̂ H\ ^  ^  ^  ^  = ^ ,

^  ^  ^  ^  ‘T>HI -^iP̂ M,
2TfrTT i% M  

^  ^T^R^rr ^  #  27^ q r  f%  

3(^%^T^^3rPT 0  ̂ «)^ri
^  ^ffTT^TT ?T|f I ^  f iR T f l

q u a n t i t y  ^  ^  WK #

=? n f^  I 3TF5T ^  ^  2?^
^  T̂cf ^  f  ftr +W+T1I ^
^  ^  ( h u n g e r  m a r c h )  

( o r g a n i s e )  ^ rT F T T ,q ^ fk+  

( d e m o n s t r a ­

t i o n s )  f ^ ,  i f

#  ^  ^ W  ^  +^ +fir % f ^57^

^  f̂ r̂ TRT* 
5’̂ FT >̂7FT ^T% ^  <1̂  «b l̂

^  #^rn :iT r#3rn7pn^  

^FW n, a T R  3TTT ^  ^  ^  W

*t><N ^Ptf «1̂ T ^  ^
TfT f  ^  ^  f w  T ^  t ,
anq- #  27f s n w n w ^
îTPT ĵ T̂ TFST

#  ( f o o d  s u p p l y )  

^^TEKTfw «rr^
^  ( i m p l e m e n t )  ^Ti^

fSTT «TT I M«<r^+- ^  3 R ^  %

f ^  y+^NI ŝTkTT t  3ftr ^  ’IT# 
^i V H ii^  W  ^  q r a f^  5RT
ara- ^  ^

^  t  • ^  ^ ^
^  ^  3lTq- ?TR ( n o n ­

v i o l e n c e )  ^  f  I a fh : ^ < + K

STTT 3H1T ^  T̂hft ^  H®h«̂  311t

^  ^  wlf ^>f ^  =snf^,
^R^FTT 3 ^ T  ^  ^  ^  I dl"

^  ^  =5TT1̂  t' ^  ^
3T  ̂ T O  qfT t , ^  ^  t  ^
<̂ iq̂ M<̂ ai TT o^T^Wr

^ 1+ ^  ^Tl'fll*! W  ^
3 n r q ^ ^  ^  «̂T)dl f% 'j|»ia( ^  3TT% 
fPT #  F^rm r ^  ^  3fh: » r f ^

^  ^  a r tr  ^  ^TTT ^jT»r ^yji a f t r  

a n r r  3ttt '>rFr ^  ^  %  + n

s R ^ f  rft 3 m  ^  ^  ^ ’T f w ^ T  >ft

^ l̂d*l % ^^tlT T̂ T̂T ^rrf^ I 
5 R " a r n r ^ T T ^

^  w  % qf ^ iPT >ft M
^TTTT T ^  -qiP^^ I 3 ^  ^rnPTT ^  

arnr t t  ^  ^  % f^ t r  f^ R rp ^ r *7 ^

? > f t  I
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^  ^
^ ^  ^  ^  3^T 5 ^  ^  ^
T«c.»i Hrqi ŜfTir

^  5 ^  ^  I ^  ?

5ft % T T ^  #  f

^  ^  =^rf^ ^  ^

w  ^  ^  t» ^  ?
^  a m  ^  ^

|, ^  ^  ^  ^mrr ^
^33T -q i^^ f  ^  arnr #  3tt#

^  ^  T ^  w^TnrrT f+^ii ^  ^trrr i 
a m  %  t w  ^  ( t a x

p a y e r )  ^  ^  =5rrf|# ^

^  W  ? STT'T f  f% "f?T ^
^  oPTTT ^RT,

a r r r ^  f^ ^ T P T T ^ r^  i” a r r r ^ p - ^  

( c o n v i n c e )  ^  ^

M W  ^Tpft I fjR T  M W  ^  SfTT ^ jfN R T
^  ^  ^  ^  ^  #  i w  I «t>n-«i^ 

^  ^  M  JTfr ?TR^ q r
^^rr f%  p ’ ^

q r  ^ R F f f  ^  U m ^ \
3 f^ ^  T̂WT 5T ^  ?[T  ̂ ^  ^
% ^ T ^  ^  15 ^  ^  ^  ^  f e R  f ^ w r  
^  ^T% ^  2?^ WRT ^  I ^ f^ » l ^  % 

^  q f i^ d n  ^  ^  I

^  3 rrr ^  ^ « i a i M  ^  ^ H i< t

^  ^  ^  ^  I

T ^  a n r  arpT f̂t j r t t  ^
t .  ^  ^  f^ ^ h n iT %  I  I

^  11 aftr ^  ^  ^  ^
i ,  ^  3TTT ^  afTOT

^ ^ d  ^  ^3T ^H1 1̂
^  ^  ^  ’T fw nr ^  ^  ^̂ TTT

I ^  ^  ^  T ^  ^

^  3rrr ^  t  ^  ^  ^  
^  THT ^TT :^TT l«<<T '»imi 
^  aiOni ^  T̂Rft ^
( g r o u p s )  ^  ( e l e m e n t s )

 ̂ w  f w  I Im 3m ^  ^  t' ^  
am ^  3iNi(î +̂ i ift ^  ^  t, 
3(Ŷ ^  % T̂FT "̂ft °R7TT 
^  ̂  I ^  ̂  ̂ 5TFT̂ f  ĵffT ̂  am 
^PT  ̂ ^  ^  ?Tfr
^  TO am ^  ^  ^  t  r
3ftT^=^T| ^  ^ | l  'TT ^

T ^ q r r t .  ’H ^^f^w R T w l
afr< ^
"^»TRt I  r̂  a m

^  ^  %  s p : ^

w   ̂ ^  ^  arnr
?T f ^ r  ^  ^  ^  ?

^  ^TT hH»i ( ^  t  ^

I ^  o ^^TTRT

^ ^  ^  a n V ^ ^ ^ ^
^  + t f ^  ^  t  I ^  t  ^

^  "̂ ft ^  t| f  ^  ^  %■

f  ^  t
^ ^ T ^ T T T ^ I  ^  ^7P]PT I ^^TTJft

^  ^  ^ R ^ r  I ^  ^ < h i4V ^

I  ^  ^rra^ ^  W  '^ >  ^  W
^̂ rraft % am ^  ^  i
am^rr^^ a^^PjT
lift ^  ^  ^  ^  ^  
«ynr ?T am %  ̂^
<BT^ ? w  ^  ^  I
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1% 3Trr ^  ^  ^  ^  ^

f  I

3<h O + I ^  ^  cTR
»rnT n?4̂ i i ^  3T^Trt^

^  t  ? f ^  ^  t , 5Ft ^

^  €t ^  T̂orffkw (Conser- 
v a t iv e )^ 7 T #  3tft ^  ^

t  ?ft qr€f ^rm# |, ^
♦I'l, (Constitu­
ency) 3TT̂ T̂cT ̂  5RTT f ,
MlI«MI*1<i ^  ^  'Sr^ cR»

^ n ^ m t  ^ fT

^  ^  'jIM  ^

t  I ^  ^ r r  ^  ^  f  i

^ ^ ’TT^iTfr 
f% ^ ^  ^  f+ ^ i  ^  %■ ^  %

^  «IM >3^ ^  ^  f^TTT^

^ n r  f w  i m ^  ^  % f e #  i 

^  'Sf  ̂ arf^^ ^  ^TPH <»H< ^fNrt 
^  ^  ^  ^  ^  ^  ^

ff̂ TTT #  3TFTT T T ^  |..
1% s n r  ^  a  ̂^  ^  ^tttrt
fî TT % ^Tjyn 3flT ^  ^  ^  I
^TfR^TT^# t ^ s f k  T T^W PT T f%  
s r f ^  ^  ^3f3PTT^

?T W  t  I ^  ^  ̂ TR^-
^  ^  ftriTT ^  ^  ^

^TT ^  ^ftr^ ^  t  ^
5T' ^TT % Î ST 1 '^  ^

^  i V  ^  ^  ^-Hi

3ft % ^ ^5  5 ^  «?! ^  ^  ^
^  I ^'t 3TT3r f t n ^  ^  qFt

3 f k  ^  ^  I 

^nX ^TK
^T 5TW W  t  ^
220 PSD. .

(Feudal System) Ph+î
f ,  W

^ l”  ^>tHY ^̂ ĵftĉ T̂ FT ^  % ?

^  5tp: ^  = ^ r f^  I ^ r  ^  

^  «t>*-W’iH (compen­
sation)
^JTRt- ^ T T ^  ^  I t  ^  T ^

^ I ^^lO" ^TT^nr ^ dl" cRfnrr ^ 1% 
M®m ^ ^  < .M i^ f  % ^  MK«^aH ^»T

% ^  %  TRT % ^  vft [̂?T ^
TFxZT ^  3 f k  ^  ^

^  ^

'll^fl^l 0  ^  f  Slftr ^ ^  ?T%

5FT T R m  t»  'TT-‘5  ^  T T ^  

3TFT f ,  ^  ^  ^  ^
^  + lf^ R l ^  t  ^  TTWT 

% I ^  3 H ^  ^  I

3TT% ^  ^ q r

^  ^  T fT  t> P ’ ^  «

w  ^7T ^  3rrr ^  ĵ^TT ^ 
f y  +HH ^  TRT ^

f%  arrr ^  f r ^  ^  f c ^ ?  | ,  ^ o  

3nrfo f t o  sFt f W  ^  ^  ^  t

^  ^ ^ ^ R S T T ^ Z T P T r  ^ ra K f^ T r-T f^  

^  ^  ^  ^  ^  f;CT>I

«ft, ^  ^ O  3 frfo  f|-o  ^  5^»

3rrsf €t^  ?T^ f  ? 3 rr f^  ^
^  ^  I, 3TT# ^  fe fi- ?T %
Pt̂  I, r«î <̂ K t I ^  ^  ^  ^
ĤTT T ^  ^ - ? :  3TTT %

? I ^  ^  f V  3FTT IT ^  *T ^ 5 t

^  f'^m  ^3JTTO

3 ^  ^  ^ H + lO  % T̂FT ^  I
ft?
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^  ^  ^  t  ^
^  1% fe r r  ŝrrar

t  I W % M
f r r f ^  F^TWT ^  11

^  3At ^  3TF5r 5f ^  
f  1 ^  ^  ^  I

€\ 3TN ^>r ^  t  ^  ^  
arnr^ft^ft% TT^ 3t r ^ ^  arrr^rf 
f s R R ^ ^  ^nNrTTtf, 5f ^ ^ f

qrfn +r^
^  ^  am  ^  ^  ^  'Ttrrr i

37̂  t  ^  ^ ^  ^

«f t  ^  ^  %  T R T s f t  %  ^

f^5 ,̂ WR^PTT ^  'TR’ f^5^, f̂ ++i<i
^  WT r̂nr [^aii, f%^ ^  ^

JTTT 3 f t r  ^jfPT ^TTP’ ^T  T̂T̂ T f^ 5 ^  I 

^  ^  STPT ^  t  TI'sil'̂ Tl ^
^  ^  t , ^  3i=E# I  ^  ^

^ ^ R  ? 3(T’T ^
5?' ^  VTRTm % TTfnTSTT
'TN’ ^  ^  I ^  3TFT 3TR

WT. ^  ^  I  f% 

^  ^'V 2TT 5W  t  ^  %
^TfnT^%JTT iT^RFft % f e r o  ^  
^  +^dl ^  ^ ^
(V* l̂ ’TT I ^  «t̂ l arFf ^  ^

^  ^  ^  ? ^ r  *̂̂ KT

t  • ^  ^  t  
^"rsTN ^SFTSnft^

t' I ^  ^  ^  atftr ?r
^  ^  ^  ^  I

fFn^ ^  ^  ^  I  3 fk  2Tf̂
3TN % ^  ^  ^  3TTT ^

T??5 qi% % f e r  #  ^  aft?:

r^^i P̂TT ^  ^  ft)T ^

^ T K  ?ypT ^trr sftr fcf r̂dl | %
^  ^  T O  ^  i t m  ^77  ̂ ^

f̂tf^RT *T ^YPsnr I

Shri T. K. Chaudhuri; I did not want
to interrupt the respected lady Member 
when she was speaking. If I under­
stood her aright she asked, where were 
we who are conducting the food move­
ment in Calcutta today in 1943: I may 
state that I mj’self was in jail. So far 
as Dr. Profulla Chandra Ghose, Dr. 
Suresh Banerji, Shri H. Basu M.L.A., 
are concerned it is well known where 
they wfere. The other prominent 
leaders who are conducting the food 
movement, everyone of them was in 
jail at that time.

Shrimati Maniben Patel: I was re­
ferring to him. I was referring to Mr. 
Hiren Mukerji who made mention of 
that some days ago.

Mr. Deputy-Speaker: I propose
calling the hon. Minister at twelve 
o’clock.

Shri Chattopadhyaya (Vijayavada): 
Sir, I shall take very few minutes.

I have the disadvantage of being 
called upon to speak at almost the tail 
end of this tremendous debate that has 
been going on for some days past. The 
thunder has been stolen out of my 
mouth; but the lightning of my spirit 
remains intact. I get up to speak, not 
because I want just to make another 
speech, but to express without any 
equivocation my hatred, my anta­
gonism, towards this hideous Bill that 
is about to be passed into an Act.

Shri Nambiar: Hear, hear.
Shri Chattopadhyaya: This is no time 

for laughter, Mr. Deputy-Speaker and 
no time for poetry. One has to speak 
sometimes in plain, bald prose. This 
Bill has affected so many of us 
intellectuals that we feel it. (Some 
Hon. Members: No, no) Yes, you say 
‘No’ here, but outside in the lobby you 
say ‘yes’.

Mr. Deputy-Speaker, I hold that in 
peace-time when such a Bill is about 
to become an Act, it is an Act of 
cowardice; this is a tyrant’s Act and it 
is the result of a sub-conscious dread 
on the part of Government of the 
people whom they have betrayed, whom 
they have left starving and whom they
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have left in conditions which make it 
imperative for them to curb their voice 
and they do not want their voice heard. 
(Ati Hon. Member: Which you have
betrayed.) I am an independent. I 
belong to humanity. I do not belong 
to any ‘ism’ or party, so that that 
interruption does not at all suit this 
occasion.

It has been reiterated, that this is 
not to be an Act which is aimed at any 

/^particular party and yet the trend of 
so many speeches from the other side 
has shown most distinctly that it is 
aimed against the Communist Party.
(A t? Hon. Member: Terrorist.) .......or
terrorist, but a party all the same and 
yet you say it is going to be aimed at 
anti-social elements.

With regard to the anti-social ele­
ments, I may say that our experience 
in the past has shown that this Pre­
ventive Detention Act has not been 
aimed so much at anti-social elements 
as against parties which were incon­
venient. Now in America for the anti­
social elements they have not got a 
Preventive Detention Act. I would 
like to compare the anti-social elements 
of America with the anti-social ele­
ments which are supposed to exist in 
India. The previous speaker said 
there is no violence in America. I 
should like to give you a few figures 
drawn from the American Federal 
Bureau Information reports.

One murder is committed in America 
every 44 minutes; one major robbery 
every nine minutes; one assault every 
minute and a half; one burglary every 
minute and a quarter—in short a major 
crime is committed every 18 seconds.

 ̂ Now you do not mean to suggest, that 
the general penal laws in our country 
have weakened or broken down to such 
an extent that we have to have re­
course to such a fantastically brutal 
Act as this by a brute majority as a 
mark of antagonism against the human 

: minority? I venture to suggest that 
there are not so many frank, honest, 
democratic crimes committed in this 
country as in America.

The Preventive Detention Act drew 
itself out in twelve months in 1950 to 
another twelve months in 1951 and now 
the hon. the Home Minister wants to 
draw it out for another twenty-seven 
months. It almost seems to me that 
this Preventive Detention Act is like 

■ the Home Minister’s chewing gum, 
which he wants to draw to longer 
lengths. I can assure the hon. the 
Home Minister that recent researches 
have proved th. t̂ chewing gum is bad 
for the teeth, however smooth and 
shiny.

. I would also like to suggest that it 
is not merely the body that you are 
\yanting to put behind bars. The hon. 
the Railway Minister by his order 
wants to put an end to tendentious 
literature—whatever he might mean by 
that. By tendentious literature he 
frankly means Russian literature— 
honest, good journals which do not 
have obscene advertisements, which 
contain high class articles, journals 
like the Soviet Literature, like the 
“New Times” . (Some Hon. Members: 
No, no). Yes, you read them with a 
bias. This interruption shows that 
they are really getting restless â nd 
worried. They call it tendentious 
literature. They want us to have a 
detention of the mind, the mind must 
be preventively detained. You do not 
want us to have that chance of being 
able to read the literature or the 
thought of the world. Why are yon 
afraid of it? You already put our 
mind behind the bars and as a conse­
quence, a logical corollary, you now 
want to put our bodies also behind the 
bars, the bodies of those who dare to 
think honestly, who dare to face with 
courage the fact that the people are 
being submerged, that the people are 
going under, that the people have been 
tyrannized. {Some Hon. Members: 
No, no). Yes, yes. (An Hon. Member: 
What about the Soviet and China?) I 
would not like to prolong my speech 
unduly. I belive the Home Minister is 
itching ^  speak.

Now, in spite of these protestations 
that we have heard that it is not going 
to be used against any party, I may 
tell you, Mr. Deputy-Speaker. that we 
are not convinced about it. Nothing 
has been done in the past to show us 
that we can be convinced about it. You 
quote in season and out of season: it 
is so many votes which have sent you 
to Parliament here. All the greater 
reason why you should hold those 
votes as sacred and see that the people 
are respected, that the people win your 
confidence. The other day the hon. the 
Prime Minister said: When I saw the 
masses at work—I saw the masses, it 
was not those few who throw bombs 
at tramcars, millions come to see me—  
and I saw how disciplined they were. 
If you see the masses disciplined, why 
do you not d spend upon them to 
see that the.v smash all the anti-social, 
anti-life elements in the country? It 
is quite easy. (An Hon. Member: The 
time is coming for that). Why have 
the Preventive Detention Act if you 
have the confidence of the people? The 
Prime Minister got his votes. I know 
he got his votes from the people be­
cause the people still believe that if he 
was given a chance for another five 
years, an extension of lease of life, he 
would be able to put across his welfare
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schemes, the weKare State schemes. 
But at the rate it has been going on I 
can assure the Prime Minister that it 
may not be at all a welfare State but 
a State that bidŝ  farewell to the con­
fidence of the people. It is obvious 
that the people today are hating' 
bitterly this measure. In a very 
friendly way I challenge this unfriendly 
Act. I challenge that if a secret ballot 
were taken amongst the Members you 
will get results which will make your 
eyes open. {Some Hon. Members: No, 
no). Yes, yee, in the lobbies. What is 
this terrible delirium tremens that the 
Home Minister is having, of red ele­
phants, green tigers and ycUov/ 
chimpanzees? Delirium tremens come?;, 
only as a result of intoxication. And 
intoxication of power is the worst 
intoxicant existing in this world.

Then there is this myth of always 
saying that the Communists possess 
arms. I would like to draw the 
attention of the House that only two 
weeks ago one Bhadra Dev, President 
of the Nalgonda Town Congress Com­
mittee was arrested and rifles, ammu­
nition, pistols and grenades were found 
in his possession. Has he been detain­
ed under the Preventive Detention Act? 
No. He has been given all the chances 
of a normal trial in courts. Why this 
invidious distinction, I ask. I want 
Ihe Home Minister to answer this. You 
find this invidious distinction m.ade at 
every turn. ^

Then I come to the reference, the 
light-hearted reference that the Home 
Minister made to the two crores of 
starving people in Bengal. It -was 
really not worthy of the Home Minister 
to have referred to them in such a 
light-hearted way. If he is not starved, 
he should at least have respect for the 
sadness and sojrow of the starving. He 
said that he went to Murshidabad, he 
saw this, that, and everything. But 
alas, he did not see that part within 
his being which “made it possible for 
him to come out with such vulgar 
hilarity. I am very sad to have to say 
all this because......

Mr. Depiity-Speaker: I think there 
must be a limit to this kind of 
accusations against one another. There 
are other kinds of expressions equally 
forcible \vhi<̂ h might have been used 
by the hen. Member instead of saying 
'unworthy’, ‘vulgar hilarity’ and .so on. 
Such expressions may be avoided.

Shri Chattopadhyaya; Sir, they 
wanted verse. I have one here

His one ambitious intention
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By which he fondly dreams that
he can put the people down.

But let this poetry remind him

That while he may have arms behind 
him,

The human arms of the millions 
which crown

Can also uncrown.
An Hon. Member: It is not good 

poetry.
Shri Chattopadhyaya: It is not good 

poetry because it is not about flowers, 
sunset or the clouds.

Before I close I should like to say 
something. Unfortunately the Prime 
Minister is not here. I am glad he has 
come. I want to address through you, 
Mr. Deputy-Speaker, the by-gone friend 
Pandit Jawaharlal Nehru who still sits,
I am sure, in this House being the 
Prime Minister of India. I should like 
to appeal to him from my heart, and 
from the heart of the millions I am sure 
this appeal would come, be who has 
such imagination, such sensitivity, the 
sensitivity of an artist—I always 
thought he had it, and having such a 
wonderful capacity, for these many 
years we have loved and respected 
him— ĥe who has this sensitivity to 
understand the ^Deople and their needs,
I appeal to him to try and see his way 
to give six months to the people, six 
months only. To the Prime Minister I 
make this appeal. Give them six 
months and see whether they respond 
to this generous gesture of yours. You 
will find that the whole of India will 
come behind you and help you in your 
Five Year plan. You will find that they 
will feel the confidence again in you, 
the confidence that they are losing 
rapidly. And you will find perhaps that 
your Five Year plan might work with­
in four years or even three and a half 
or three years But if you have this _ 
Bill passed into an Act, I may tell you 
and I am sure that every man in the 
street will agree with me (An Hon. 
Member: No, no). You are hot a man 
in the street, you are men in comfort.
I am sure that every man in the street 
agrees with me when I say that if you 
do not see that they are given a six 
month.s’ chance to work out the pro­
gramme of India along with you all, 
you will find that instead of their think­
ing of you all as the Ministers of the 
treasury benches they might think of 
you all as the sinisters of the treachery 
benches.

/ Dr. Katju: Mr. Deputy-Speaker, we 
A have had a very prolonged debate. The 
I'Prime Minister styled it as ‘somewhat 
^■unieal. an academic debate’. You
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would forgive me if I say that he over­
looked one part of it. If you were to 
analyse all the speeches which have 
been delivered from benches opposite 
and if you eliminate from them the 
wild denunciations of the Home Minis­
ter and the wild songs of praise of the 
guardians of liberty, then very little 
will be left. I am rather new to this 
House and new to Delhi, but I confess 
that I did not expect it. It came as a 
surprise to me. Every single epithet 
that could possibly be conceived of was 
used and I was put up as a sort of a 
monster who had done something un­
imaginable and inconceivable. My 
hon. friend from Calcutta whose oratory 
we so much admire in one flight .spoke 
of me as an individual who had learnt 
nothing, who had forgotten everjrthing 
and who had made a mess of every­
thing. I thought to myself that this 
was a very vivid language and I tried 
to analyse it. If I had learnt nothing, 
there was no question of forgetting 
anything. If I had learnt nothing, for­
gotten everything, I could not possibly 
make a mess of anything. Then I 
thought to myself to which particular 
individual or human being this vivid 
description could possibly be applied 
and the only human being that 1 could 
think of, in all humility was an inno­
cent child, innocent completely and 
pure of heart, pure of mind and vrith 
no vile thought against any individual. 
I hope the House will bear with me for 
a few minutes when I deal about 
personalities. I am net a politician; I 
am plain speaking man and the one 
complaint against me that has been 
made is that I am rather fond of an 
under-statement of my case and I am 
also given sometimes to calling,a spade 
a spade. If you are a politician, then 
you change sides. You trim your sails 
just as the wind may blow and you 
may forget for the time being one 
fundamental principle of the collective 
responsibility of the Cabinet.

Hon, friends over there— I fuUy 
sympathize with them—somebody 
showed arms and somebody spoke of 
all the sufferings you have in detention. 
All that description touched my heart 
and touched the hearts of every one 
sitting on this side. We have suffered. 
We have parted from dying wives, 
from children and for months and 
months, we have not received a single 
letter. In 1942 for 8 months, I had 
not received a single letter. I had no 
interview. Therefore I sympathize and 
I tell you I was deeply cut by what 
was said by the hon. Member from 
Calcutta when he spoke about the 
Murshidabad affair. I never expected 
it. I thought I was doing some good; 
the people were lodged in jails, they 
were not receiving any visits from any­
body outside. I am not quite sure even

bow many ministers had visited them. 
Possibly there must have been and 

-v/hen I expressed a desire, the superin­
tendents and jailers tried to dissuade 
me from going, because they thought 
that I might be insulted, and that some 
harm may come to me. Some superin­
tendents said that they had not the 
courage to go into those barracks, but 
I said: I am not taking any pride, but 
that is my duty. I must go and see the 
conditions in which they were living.
12 Noon

I had passed through those con­
ditions. My friends have passed 
through those conditions and I thought 
I might try to bring some comfort to 
them. When I entered the jail, I was 
not received with open arms. It was 
after ten minutes that they talked to 
me.

My complaint is this. When that 
picture was being painted of Shal) 
monster, it did not refer to what I 
spoke. I said to everyone of them: 
for this detention of yours, I am not 
responsible. That is a matter for the 
ministers to decide. I could not do so. 
I said to them; I wish you were all 
out. You settle with the ministers. I 
have just come to find out how you are 
living. What can I do to assist you? 
Inasmuch as complaints had been 
made in the Joint Select Committee, 
that the conditions were very severe, 
that there were no interviews, and no 
letters, I though it right that I should 
tell the House of what I had seen with 
my own eyes in Bengal.

It was from that pomt of view I stat­
ed that; it was not a question of cutting 
any jokes. My hon. friend from Cal­
cutta said that I had ceased to be a 
human being. He said.......

Dr. S. P. Mookerjee: I did not say so.
Dr. Katju: I will not go into any 

details or be diverted. But I was 
deeply distressed, I told you honestly 
what I had seen. In the Select Com­
mittee a reference was made that 
allowances should be raised, radios 
should be given and that there should 
be newspapers. I told you of wtiat the 
conditions were in Bengal. I forgot to 
tell you something more, I now re­
collect that the Government of 
Bengal—it has nothing to do with me— 
also gave a monthly allowance of Us. 40 
together with Rs. 3 and I said in 
passing that comparing conditions of 
people who live outside and 
the conditions of people in­
side, purely from the physical 
point of view, it could not be said that 
the circumstances of physical living 
were difficult That was the point that 
I made. I went everjnvhere. I met 
Mr. MuzafTar Ahmed, an old friend. I 
talked to many people. There were
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^wo young men. They wanted to r ^ d  
for the B.A. or the M.A. Examination.
I asked: What can I do for you? They 
replied: We want some books. They 
gave me a list and from the Governor’s 
discretionary fund, I sent them books 
worth Rs. 300. There is a poet Mem­
ber here and just consider this: can 
this flesh and blood stand aU this 
■vilification and aU this distortion of 
facts? There must be something. You 
^all my conduct as being unworthy of 
a minister. I do not know the language 
-which my hon. friend from Calcutta 
ijsed but I stress his ‘gestures’. I do 
not want to have a discussion on this. 
Sir. It has had a very bitter eflect 
upon me. I never expected this. I 
tried to serve the people of Bengal 
while I was there for three years to the 
best of my ability.

Or. S. P. Mookerjee: Certainly.

Dr. Katju: Here this is the return 
that I am getting.

Dr. S. P. Mookerjee: I think I should 
say just one thing, Sir. Knowing Dr. 
Katju, as we do, we hold him in 
affectio^i. The people of Bengal do 
that. But, there was this misunder­
standing. What he has done for the 
detenus, every one in Bengal knows. 
But, we felt pained when he said that 
the conditions there were so good, it 
was like a liberty hall and one even 
would like to exchange places. It was 
not quite the proper way in which he 
should have put the question. It might 
have been an absolute misunderstand­
ing. There is no question that Dr. 
Katju did a lot as a Governor when he 
was there, and he made himself popu­
lar amongst all classes of people. There 
is not the least doubt about that.

Dr. Katju: I leave it there. I am 
much obUged to my learned friend. 
Every single word that I said was in 
that context, namely, what we most 
of us here, most of the hon. Members, 
have suffered. I am not talking of 
those who have never been inside. 
Some of the people here have been 
locked up in jail 15 hours a day, no 
interview, no letters. I may tell you, 
when I went to jail, I thought to my­
self and analysed what were the causes 
of controversy. Cigarettes: I said I 
will not smoke, I am not a smoker; 
interviews: I said I shall never ask for 
that; letters: I said I shall never write 
a letter. Therefore, I got on w ell This 
is what we have suffered. When I said 
liberty hall, go there and see what I 
meant. Very well, I shall leave the 
poirt there.
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I come back to the question of 
collective responsibility. Complaints 
have been made of something done in 
1951. Complaints have been made of 
what happened in 1946, 47, 48, 49 and 
50. I speak without rancour. These 
Treasury Benches are collectively re­
sponsible for anything that is done. 
The Prime Minister is here, if any­
thing goes against my conscience it is 
not fair to me that I should stay (A. 
Afterwards to single out something and 
put it out as the late lamented Sardar 
Patel or anybody else did is not fair. 
We must take the responsibility on our­
selves. All that happened in 1946 to* 
1950 was the joint responsibility of my 
hon. friend.

In 1950, the Preventive Detention Act^ 
was passed, I understand, in four hours, 
a most stringent Act. In 1951, it was 
amended. At that time, my hon. friend 
was not there; in 1950 he was there 
and I submit that it is not proper to 
divest himself of responsibility on th§it 
ground. I shall come to that poiflt 
later.

The hon. Prime Minister has very 
much lightened my task because he has 
given the background of the Act. His 
speech is more important because 
everybody had made a direct appeal to 
him, and they have appealed to his 
magnanimity, to his sensitiveness. 
Leave me aside. We are in the midst 
of a social revolution. It is not only a 
question of war. It is a social revo­
lution going on before our very eyes. 
Every morning, when I wake up, two 
or three telegrams are handed over to 
me, sometimes by name, sometimes by 
office. Ever3Twhere there is complaint 
of some kind of lawlessness. Yester­
day I received a telegram from Patiala.
I am not singling out any party; I am 
only telling what the telegram was: 
“ Communists are terrorising villages; 
spreading; life unsafe; hear you are 
coming; we seek interview with you.” 
May be, all wrong; this is the telegrar^. 
We are receiving reports that named 
gentlemen are going about both in the 
Punjab and P ^ S U . Mind you they 
are not very gentle folk. The people in 
PEPSU and the Punjab, Sardar saheb 
well knows, they, have got arms and 
they know how to wield arms on the 
slightest provocation or excitement. 
The teaching is, “ Mark out what was 
done in Telangana; follow that: in every 
village there should be guerillas-—I 
may tell the House, armed guerillas— ; 
have your way; if you are stopped or 
checked, then comes the sweeping of 
the masses to which my another hon. 
friend from Calcutta, referred, shoot 
them.”
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In UP, a great social revolution has 
taken place. Zamindaris have been 
abolished. Of course, it is all very 
good and my heart is in that. We are 
all agreed on that. But, it is a big 
province. About 7 lakh people, I will 
not commit myself to any figure, have 
been dispossessed. They hav» got to 
be provided for. They have got no 

‘ means. That is a very fertile soil for 
sowing all sorts of seeds. We have got 
people here who are ever3̂ hing to 
everybody. Go to Aligarh and preach 
that Urdu should be the language of 
UP; go to Banaras and preach that 
Hindi should be the language of OT, 
Just see, a fit soil for sowing and irri­
gating whatever you like, in the best 
way. I read the other day that a num­
ber of cultivators went to a village in 
the UP for the purpose of burning aU 
the bonds, money bonds, promissory 
notes which were in the possession of 
the zamindars. The zamindars are 
sometimes money-lenders also. They 
wanted to burn all that. The zamindars 
protested; there were riots; there was 
shooting; two were killed; the whole 
village was burnt.

I only tell ycju this. The Prime 
Minister counted those disruptive 
forces. We are undergoing a silent 
social revolution. I have learnt what­
ever I have learnt and my stay-by are 
two books—I will not name them—and 
what I learnt at the feet of Gandhiji. 
That is my sustenance in life. We have 
been quoted here extracts from 
books.— I forgot the name. Atkins or 
somebody,— about the demerits or 
viciousness of detention without trial, 
and all that. I should like to quote a 
passage before you, I do not agree with 
it, because in these matters to the 
Opposition British doctrines appeal 
very much and we have got constant 
quotations from them. A  book was 
sent to me by an hon. Member whom I 
have learnt to hold in high esteem. He 
called all the Ministers of Home Adairs 
throughout the world as cousins. He 
has sent it on to me so that I may 
know what a cousin of mine says.

So I read it; simply because this 
cousin is a Britisher, a Member of the 
Labour Party, brought up in the 
British tradition of the love of liberty. 
In the democratic tradition of life, 
natural justice and Law Courts. I 
should like to read with your per­
mission, Sir, just three or four lines. I 
am not agreeing with it. This was, 
of course, during war time, 1940, but 
he says:

“ The hon. Member made a
speech today with classic
liberalism—I use the word not with 
a capital letter, but in the ordinary 
philosophic sense—which main­

tains that there must be this and 
there must be that and the other 
right. To maintain them in all 
circumstances will not be feasible.
If he tries to run a social revo­
lution.......”

I ask the hon. Members t® consider 
this:

“ If he tries to run a social revo­
lution in that way, he will lose it. 
When will my hon. friend learn 
from the lesson of Germany? What 
is the lesson of Nazi Germany? It 
is that the Republican politicians 
of that time were too soft, not that 
they were too hard in applying to 
what was a revolutionary situation 
classical liberal doctrines and so 
on. I beg the House not to forget 
it. I particularly beg my hon. 
friend not to forget it.

The German Government of that 
time respected very fully the 
principles which are now urged 
upon me.”

—my cousin, there, in 1940:
“and the result was that Herr 

Hitler was dealt with under a very 
gentle law. He was put into prison 
under very gentle circumstances. 
He also was not treated as a crimi­
nal person. He was given rights of 
access and other persons were 
given the right of access to him. 
He was allowed to do almost as he 
liked. In a few months he was out.”
I shall, however, not read the next 

sentence or two. It shocked me when 
I read it.

Several Hon. Members: Please read
it.

Dr. Katju:
“ In a few months he was out.

If I was running the German Gov­
ernment at that time.......”

the Republican Government in 1932/36 
or earlier—

“that man would never have got 
out. He would never have surviv­
ed. He was an enemy of the 
State, and he ought to have been 
shot.”

I do not agree with that at all. But 
this is the opinion of a Britisher. When 
you quote Mr. Atkins and Mr. Herbert 
Morrison......

Dr. S. P. Mookerjee: But that was in 
1940, during war time.

Dr. Katju: I agree entirely, but he 
was referring to peace-time after 1926 
when Hitler was building up. I only
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EDr. Katjul 
read this. As I said, I do not subscribe 
to these opinions, but look at the 
diversion. This is an important 
feature. You cannot run social revo­
lutions with kid gloves.

I do not want to take your time or 
the time of the House because I want 
to finish as quickly as I can. We have 
been blamed. “Here is a brute 
majority” , and a very constructive 
minority, most anxious to help, most 
anxious to improve, most anxious to 
examine every detail, and we have just 
simply brought a heavy steamroller 
over them. Now, if that is the attitude, 
does the House forget 9th of July when 
something was done which had never 
been done in the history of Parliament, 
viz., when I asked for leave to intro­
duce ^he Bill, then the hon. Member 
irom  Calcutta rose and he said that 
they were opposed to it root and branch 
and they v r̂ou'd not allow it to be intro­
duced. They would have a division. 
We divided, and in that division were 
included aJJ the hon. Members who are 
now anxious to improve the Bill. Ts 
vhat the attitude? I am not talking 
now of the hon. Members opposite, but 
about this side of the House, because I 
understand their mentality, but the 
rrther mentality I cannot uqderstand. 
My hon. friend from Madras who sent 

this book, voted on that motion in 
that lobby. Also my hon. friend here, 
iny hon. friend there; the learned ex- 
Jvdga— I do not find him here— he 
S' ^ted. What does that indicate? What 
ifl that attitude of mind which says we 
will not even allow this Bill to be intro­
duced, we are so opposed to it— cind I 
respectfully suggest,'not in any spirit 
of controversy, that that has been the 
•»ttitude guiding my hon. friends right 
through this from the 9th of July to the 
4th of August, these three or four 
weeks.

Please remember one thing more, 
when we are told that nothing has been 
accepted, that all constructive sug­
gestions have been over-ruled. ITiis 
Bill, or rather Act, was enacted in 1950, 
It was amended last year. I have got 
the reports. The discussions lasted six 
days. Every single possible provision 
was examined,' amendments were 
moved; we knew what were the 
different suggestions. My predecessor, 
our much-respected, beloved Rajaji, 
accepted many. I did not know of this 
but his speech says that the credit for 
the Bill that he was moving goes to 
Sardar Patel because he had drafted it, 
and Rajaji moved it. Rajaji accepted 
certain amendments. So there was 
nothing new. When we wanted to draft 
the present Bill, we had before our 
mind every single point of view that

had been discussed on the floor of this 
House in 1951. We took our decision, 
right or wrong, but nothing was over­
looked and there were many improve­
ments made.

May I just read here— please look»at 
the attitude; as I said it is my mis­
fortune. I said on the last occasion— 
my hon. friend was not here, he had to 
go home because of a domestic 
anxiety—this is 1951—my hon. friend 
said:

“ Much as we may criticise the 
Government, let us have the frank­
ness to admit that the amending 
Bill makes very important 
changes— changes for the better.”

This was in 1951. Everybody will agree 
that this is a little better. It was not 
so bad as to be utterly cut out from 
consideration. I remind the House of 
the quotations which we had from the 
hon. leader to whom we owe much; all 
of us owe much to him : I personally 
owe very much to him. Those quota­
tions were, I imagine ever present in 
his mind at that time in 1951 when he 
delivered the speech, not to have all 
Judges on the Advisory Board, but 
there might even be three men from 
the streets.

He said:
“The Advisory Board will now 

be able to deal with all cases. It 
is not quite clear whether cases of 
persons who have been detained 
for Ics:: than three months will also 
be covered under this clause,”

Rajaji said they would be. Then my 
hon. friend continued:

“ I am glad that all cases includ­
ing cases of persons who may be 
detained io r  a period of less than 
three months will also come under 
the purview of the Advisory 
Board. Let us not ignore the 
importance of this provision.”

Continuing, Dr. Mookerjee said:

“Let us not ignore the import­
ance of this provision, because 
under the Constitution itself it 
is not essential for Government 
to place cases of persons who are 
detained for a period of less than 
three months before the Advisory 
Board at all, and if the Home 
Minister proposes to include their 
cases also, it is no doubt a change 
for the better,”

The Advisory Board was somewhat 
good before, but now it is not worth 

anything.
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Then, he said:
“ We also note with pleasure the 

provision for release on parole, 
because we know that there have 
been a large number of cases 
where such persons have suffered, 
since there was no such provision 
in the past. I congratulate Gov­
ernment on the changes they have 
made.”

Now all these co'ngratuiations are not 
there.......

Dr. S. P. Mookerjee: I am prepared 
to congratulate Government again, if 
the other amendments are accepted.

Dr. ifatju: I leave it to the House. 
In the brilliant oration which was de­
livered by my hon. friend on Saturday 
last.......

Dr. S. P. Mookerjee; On a point of 
personal explanation, Sir. May I just 
correct my h m. friend on one point? 
If the hon. Home Minister reads my 
first speech made in that connection 
last year, he would find that the atti­
tude which I then took is the same that 
I take now also, namely that Govern­
ment must make out a case and say 
why it is necessary for the Bill to be 
continued, and if it is to be continued, 
then sufficient safeguards should be 
provided for. We were fighting inch 
Dy inch, and got some concession from 
Government. If even today the hon. 
the Home Minister is prepared to 
accept some of our suggestions, we will 
congratulate him now.

Dr. Katju: I am reading now only 
your previous speech. (Interruption.) 
I will not be interrupted. Sir, because 
I have taken a vow not to be diverted. 
Then there is another important matter 
relating to judges being members of 
the Board; as to whether they should 
be retired judges, prospective judges, 
or sitting judges. When we were in the 
Select Committee, I was under the 
impression that the suggestion that the 
Chairman may be a retired judge or a 
sitting judge had been accepted unani­
mously, but when the minute of dissent 
came I found that it was not so.

This is what Dr. Mookerjee stated 
last year on this matter:

“ I would like to add that these 
Advisory Boards should consist, not 
of those who are prospective 
judges, not those whom the hon. 
the Home Minister may be thinkhig 
of promoting as judges, but they 
should be either judges or ex­
judges.”

In 1951, in the month of February, 
ex-judges were good* srnd the Advisory

Board was a body which could be  
trusted and which meant something. 
But those judges have now fallen 
from that position, in disgrace.

I said in the Select Committee that 
our Advisory Boards consisting of 
judges of the High Court, retired 
judges, sitting District and Sessions 
Judges, retired District and Sessions 
judges etc. were thoroughly competent 
Dodies, and they were dealing with the 
cases properly. I submitted before the 
Committee a statement which went to 
show that in 28 per cent, of 4400 cases, 
that came up, the Boards have ex­
pressed a view refusing to confirm the 
order of detention, with the result that 
the detenus were released. In 72 per 
cent, of the cases, the orders were con­
firmed. I was reading the book which 
my hon. friend had sent me, where I 
came across what a cousin of mine had 
stated about the Advisory Boards.

Shri Syamnandan Sahaya: Who is
this new cousin of yours? We do not 
know him at all.

Dr. Katju: Mr. Herbert Morrison,
the Secretary of State for Home 
Affairs in England in the year 1940, 
a staunch labour leader who began 
his life from the coal-mines or some 
such place, steeped in the British 
traditions of democratic liberty, demo­
cratic rule and democratic institutions. 
“The Advisory Boards in England are 
supposed to be perfect. They have the 
assistance of barristers, advocates, 
they can call evidence as they like...
I do not know how 1 came across this 
passage, but there is a question and 
an answer. Mr. Stokes asked the 
Home Secretary for figures, as to how 
many were in detention, and how 
many have been released by the 
Advisory Boards. Mr. Morrison said:

‘"The figures are, out of 1238 
cases, 315 have been released, and 
this includes some cases where 
release has been authorised with­
out a hearing by the Advisory 
Board, namely that the Govern­
ment themselves did it; and 341 
were still under examination.”

I say with all confidence, that our 
advisory boards have not done badly 
at aU. They consist of experienced 
judges and experienced advocates. 
The material is placed before them. 
And the Act says that it is not only 
the material which the Government 
may send before them, but the Ad­
visory Boards are entitled to send for 
any information which they may re­
quire from the person concerned or 
from government, and they have done 
this.
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[Dr. Katju]
Then my hon. friends said, what 

about legal assistance, the right to 
appear* to examine, to cross-examine 
and all that sort of thing? They said 
that otherwise the detenus would not 
be abte to prove their cases. And here 
is this illuminating statement made by 
my hon. friend Mr.'Morrison;

“ This is freedom, because I ven­
ture to say that no advocate would 
allow himself to accept this brief 
of going before an Advisory Board 
which is sitting and examining the 
case in camera. There is no 
evidence act, no examination, no 
cross-examination, so the advocate 
will be comDletel.y out of his ele­
ments.”

I do not know what my hon. friends 
on the other side have said about me. 
Probably all lawyers on that side have 
said that I had become a degenerate 
la^^^er cursing the very profession to 
which I had belonged. But this is'the 
picture that Mr. Morrison paints. 
Where the Boards think fit, lawyers 
are allowed.

“ After having read a considerable 
number of cases, I would say that on 
the average if these Committees have 
any bias at all,”— this is true of our • 
Advisory Boards,— “ and I am not 
accusing them of any bias, it is rather 
in favour of the detained person than 
against him” . If you go to any State 
Government, this is exactly what they 
would say. That is the atmosphere of 
these Committees. Many persons have 
testified, many detenus have testified 
to me “ that to act on the assumption” 
—this is rather important—“ that the 
•detained person must need a skilled 
advocate because”— 1 do not say that 
this is assumed, but it rather lies be­
hind the argument—“ he has an advo­
cate against him, as would be the case 
in an ordinary court of law, is wrong. 
While he has nobody against him, he 
has a fair-minded Committee which is 
objectively trying to examine and in 
m y own exoerience, if it has any bias 
at all, it is rather in favour of the 
detained person” .

Then there is this other considera­
tion, namely, if you allow a lawyer to 
him, then the State Government would 
s«y: “ We want a lawyer ourselves” . 
Then you will have a prosecuting 
counsel, you will have a defending 
counsel and the whole atmosphere of 
the court. I said in passing..........

Dr. S. P. Mookerjee: Whose quota­
tion is that?

Dr. Katju: Herbert Morrison, my 
cousin. All along I am reading from 
him.

Dr. S. P. Mookerjee; What happened 
to the cousin at the end?

Dr. Katju: He carried on the war.
He was a Minister. I may teU you my 
experience— it may be illuminating
and the House may find it rather in­
teresting— of being engaged by a 
detenu in prison. This is a story of 
many years ago. One morning I re­
ceived a letter from the District 
Magistrate of Allahabad that so and 
so, a prisoner who had come from 
Lahore for a certain particular purpose 
— I am referring to the case of 
Chandrasekhar Azad who was killed 
in an encounter with the police in 
Alfred Park—had asked for a legal 
interview with me. The interview had 
been granted and the lime fixed. 
Now, I did not know who this gentle­
man. was. So I made some enquiries 
in my home and I was told that he 
was an associate of Bhagat Singh. So 
I just went there—no question of fee 
and all that. He was in the lock-up, 
guarded: there were four cells and 
there was a policeman walking ud and 
down. The jailor took me in and the 
policeman stood aside. I had never 
seen him before. After the exchange 
of usual courtesies, I asked, “ What 
can I do for you” . He said, “Dr. 
Saheb, the position is this. I have 
been here for 8 or 10 days. I was 
feeling very lonely. I had .iust one 
day come to your house and enquired 
as to whether a friend was staying 
with you and you said in such and 
such room. So I thought to myself 
that I was a complete stranger here 
and I would like to have a Uttle talk 
with you.” I said, “What ca*n I do” . He 
said, “Nothing. I am taking care of 
myself” . Then I said, “ You want a 
pair of shoes, any shirts, clothes?” . 
He replied, “Nothing. But I should like 
to ask you for a little help” . I asked 
what it was. He said, “ This police­
man, this warder, is a very fine man 
and he is very helpful. 
He has promised to helo me. There 
is just outside this Tiawalat’ a motor- 
station and I have arranged with so 
and so «ind he cave the name of a 
person whom I knew. You ktndly tell 
him that at 3 o’clock this man would 
be standing near the oetrol pump. I 
should like a letter from him on some 
matters which he knows. Will you 
please just convey this information to 
him so that the letter may come to 
me” . That is the legal advice I was 
asked to give! I suggest o you, Sir, 
in all seriousness that in these cases I 
am not talking of one or two here or 
there, there is no dearth o f......
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Shri B. S. Murthy (Eluru): On a 
point of order in this. There is no
Azad is now dead and gone. Is the
hon. Minister justified in referring to 
personalities who are no more and are 
not presetit here to defend themselves?

Mr. Depaty-Speaker: There is no
point of order in this. There is no
accusation against Chandrasekhar 
Azad.

Dr. S. P. Mookerjee: Very serious
accusation.

Dr. Katju: Now, I was saying that in 
m y experience there was really no 
dearth of talent to draw up a represen­
tation. Lawyers may go there— I am 
not talking of the friend who, unfortu­
nately, is not present here— they are 
engaged through attorneys, agents 
and solicitors. But the lawyers are 
their friends. Some of them might be 
asked to do what I was asked to do, 
an unknown friend, just to carry 
messages. I may say here that it is 
a matter of allowing interviews to de­
tenus, to give them facilities. I am 
not quite sure what the rules are on 
this matter, the rules relating to inter- 
view55. I shall suggest to the State 
Governments—because it is a matter 
for them—that if they see no objec­
tion, they might allow an interview to 
a detenu, so that he might have assis­
tance in drawing up his representa­
tion. That is a minor matter.

The next tlilMg is this. I had better 
conclude this matter now. There was 
great objection taken to District 
Magistrates and the Additional Dis­
trict Magistrates. Now, this is rather 
curious. In the Bill as it was present­
ed by Sardar Patel, the persons 
authorised to issue detention orders 
were District Magistrates, Additional 
District Magistrates and Sub-divisional 
Magistrates. The next year, in 1951, 
the Sub-divisional Magistrate was 
eliminated and Rajaji was the re­
cipient o f great congratulations from 
everybody. No one said that District 
Magistrates should not be there. In 
these discussions during the last three 
or four days and on the last occasion 
it was said: “Well, District Magistrate! 
He is a sort of embodiment of corrup­
tion, thirsting for power. He is going 
to issue orders to lock everybody up. 
Freedom would be endangered” . So I 
made an enquiry from Bengal— 
because time was very short—‘Will 
you please let me know how many 
orders of detention were issued 
in 1951 and in the six months of 1952 
by the State Government of its own 
accord and how mnny by the District 
Magistrste<5’ . Tho teleccrani that I 
have received is this: that in every

single political case the order is issued 
by the State Government itself. And 
the figures that were given were— 120 
in 1951. Every single order was 
issued by the State Government, and 
the District Magistrates issued orders 
in cases of emergency probably not 
against members of political parties, 
but against hoarders, profiteers and 
other an^i-social elements. I was in­
formed that they had issued 20 orders. 
120 were by the State Government 
itself—that is what the Prime Minis­
ter also indicated. That is the actual 
position. That is so far as West Bengal 
is concierned. In the past six months 
the figures are: 54 by the State Gov­
ernment itself and 24 by the District 
Magistrates. In Madras, I was in­
formed that, 12 orders were issued and 
all by the State Government. So let 
us, as I have said many times, have a 
sense of proportion about this matter.
I do not want to decry my officers. I 
imagine that every District Magistrate 
these days (with legislatures and 
newspapers and interpellations), 
whenever he has got the slightest op­
portunity of consulting the State Gov­
ernment; probably rings up the Chief 
Secretary and asks: “ This is the
matter. Will you please send me in­
structions?’'

Dr. S. P. Mookerjee: As was done in 
Deshpande’s case.

Dr. Katju: It is only in cases of
emergency that the District Magis­
trate acts on his own, and this is 
proved by the figures— 120 and 20. In 
the whole of 1951, there were only 20 
cases. Now, I therefore say in 1951 
no one raised any protest.......

Shri K. K. Basu (Diamond 
Harbour): On a point of information. 
Sir. Can the hon. Minister give us 
the new figures? Those are relevant.

Mr. Depaty-Speaker: Order, order. 
Except a point of order nothing can 
be raised, unless the hon. Member 
gives way .......

Dr. Katju: Now, I submit in the 
first instance, that, these officers are 
all responsible officers. Their action 
can be corrected at once—^within
twelve days—within shorter time 
even. And on the existing practice in 
West Bengal and Madra.s— I am not 
quite sure about Bombay where there 
are e,oondas—the position is that the 
State Government, generally, is itself 
taking action.

Then we come to another matter. 
Some hon. friends there wanted us to 
emasculate th^ Act. The lady Mem­
ber whom we all ]ove and hold in
great respect—.she is a well-known
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figure throughout the whole of India 
—said, “If you have an Act, have an 
Act. If you want to govern, govern. 
If you want to face difficulties, try to 
face them” . But here they say, 
“Emasculate the Act and only retain 
provisions regarding security of the 
State and defence and nothing else. 
Cut out reference to Dublic order, cut 
out reference to anti-social activities 
and to essential supplies.”  What re­
mains? Condition of war? I have al­
ready (Jealt with it, the Prime Minister 
has dealt with it. The country is in 
a state of sociafl revolution. But the 
point that I like to make is this. If it 
was the intention that these powers 
snould be exercised only in these limited 
cases in wartime, then the Constitution 
may as well have said that. You find 
in the Constitution expressly stated that 
preventive detention legislation may 
be enacted for purposes of maintaining 
public order, for purposes of main­
taining essential supplies and services. 
That presupposes that the Constitu­
tion thought that it was desirable 
under the existing situation in India. 
It was peace time. Sir, everyone has 
said, the whole agrument is this: “Let 
Us have an emergency” . Emergency 
will come when there is war, aggres­
sion or attack and then you may deal 
with the fifth columnists and every­
body else. Go and have the Consti­
tution amended. The very fact that 
the provision is there discloses that 
Parliament, or the Constituent 
Assembly, in their wisdom, thought 
that in India, having regard to a 
variety of circumstances, it was desir­
able to have the Preventive Deten- 
tioti Act, in spite of the Criminal Pro­
cedure Code and the Penal Code, in 
respect of public order, anti-social 
activities and relations with foreign 
powers.

I will not go any further into that 
matter. I have already dealt with 
legal representatives. I want to 
make it quite clear— I made it so on 
the last occasion—that the examina­
tion before the Advisory Board is in 
no sense a judicial trial, for the very 
simple reason that there is no oppor­
tunity to anybody to summon wit­
nesses, to examine them or to cross­
examine them. And if it were the 
command Of the House that there 
should be this judicial trial, then I 
respectfully suggest I would tear up 
the Bill at once. (An Hon. Member: 
Please do it.) Because then you can 
go before a magistrate, you can make 
it public. You may disagree with the 
theory of it—that is a different matter, 
it was said, ‘‘brute majority” and 
“ Joint Select Committee did not consi­

der an3rthing” . I may say that it was 
a matter which was gone into at 
great length in 1951 in the House and 
the House did not agree to it. When 
we drafted this Bill so far as our 
capacity is concerned we also went 
into it and we thought that it was not 
desirable.

That brings me to a small point 
which I may touch upon. The Act as it 
is says that the Advisory Board may 
consider the case on the basis of the 
materials placed before it, but now 
it will always give an opportunity to 
the detenu to come before them and 
they may also send for further in­
formation that they may like to have 
from the appropriate Government. I 
am personally of opinion that that 
would enable or should enable the 
Advisory Board to ask the apporo- 
priate Government to procure a 
statement for their consideration from 
the individual and send it to them. 
It may even permit the Advisory 
Board to ask the Government to pro­
duce the individual before them. My 
own personal opinion is that the 
language is so wide. But if you want 
it should be cleared up that they 
may send for any statement and they 
may send for the person but please 
remember that he is not going to be 
a witness— he is at their discretion to 
be examined if they want it. That is 
exceedingly important. Somebody 
said; “ Supposing the Government does 
not comply, what will happen” ? I can 
tell you what I could do if I were a 
member of the Advisory Board and if 
my requisition is not complied with. 
Then and there, straightaway, with- ’ 
out considering any matter I would 
sary that I refuse to confirm the order 
and order his release; because they do 
not give an appealable judgment 
they do not give reasons and their 
reasons, if any, are not nj^ide public. 
Every Government is bound to take 
care to comply with every possible 
requisition of the Advisory Board so 
that its record before the Board should 
be clean and there should be no trial.

Two other points were raised which 
were very important. and one was 
about the duration of two years. I 
want to repeat as to why we' delibe­
rately placed the words “ two years’* 
there. I would ask the House, with­
out imnertinence, to consider what it 
actually means. Sardar Patel carried 
through the whole Bill within four 
hours. Rajaji,—my hon. friend des­
cribed him as bom  democrat......

Dr. S. P. Mookerjee: I like you
better.

Dr. Katju: You do not say so—that 
is my misfortune. Every single act of

{Second Amendment) 588 4
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yours, speech of yours indicates utter 
dislike of me. Now, Rajaji was able 
to push it through in five or six days. 
Today I was counting the time taken 
on tiiis. One big division on the 
motion for introduction, then five days 
on the motion for reference to Select 
Committee, and when I addressed the 
House— I am rathei lucky today, I 
see the Opposition Benches inhabited 
— on the last occasion I was told they 
were just standing in the lobbies— 
they were not here, they came in 
exactly as I finished. Well, three 
days in the Joint Select Committee 
took about 12 hours, and we are in 
the fourth or fifth day of considera­
tion of the Committee’s reoort. Then 
another tnree days for the passage of 
the Bill and four days in the Council 
o f States. Altogether it will take you 
about twenty or twenty-five days of 
Parliamentary time and each minute 
costs about Rs. 80. Therefore, we said 
we shall have it for two years and we 
gave the benefit of it, the positive 
benefit, namely that no one shall be 
detained for more than a year. I 
thought it was really a cross between 
two things, two things crossed with 
each other. But I am perfectly pre­
pared to make an offer. Someone 
said and there are many amendments 
to that effect: “Reduce it to one year 
because we want to consider it again” . 
The offer is this. The Government 
shall and will consider continuously 
whether the situation is changing or 
not changing or deteriorating or im­
proving, but, let us say, in the month 
of November, 1953, Government will 
formally consider the matter whether 
they would keep the Bill in operation 
or make it a dead letter or even bring 
a new Bill to repeal it. And if they 
come to the conclusion that they have 
got to keep it alive and keep it in 
force then they will give ample 
opportunity by an official resolution 
to this House and in the other House 
to consider that resolution and to 
express their opinion. The discussion 
will be t?ompleted in one day here and 
one day there and all Members of 
every Party will be able to express 
their oninion as to the situation then 
existin" We have discussed at 
length durin" these three years the 
princioles of the Bill, the democratic 
traditions, the horror? of detention 
without trial. The only point will be:
Is there a case for keeping the Act 
in continuance? If the Government 
come to fhp conclusion that thev must 
keep it going, they will submit the ' 
matter to the House and give the hon. 
Members an ODDortunity of expressing 
their ooinion. There may be a dis­
cussion for one day here and another 
day in the other place and you will

have done with it. You will get this 
opportunity and this is what you 
want. I do not want this long-drawn- 
out process of every single amend­
ment from these hundreds which have 
been tabled to be repeated nor these 
walk-ins and walk-outs. I suggest 
this is the fairest offer that I can 
make on behalf of Governmjent. I 
am not saying it should be a Govern­
ment resolution. You can always 
move a non-official resolution. Any 
Member of the Opposition is welcome 
to ask th#» Leader for time to discuss 
any matter. You can ask him even 
after three months. That is the 
right of the OoDOSition. After one 
year’s consideration by Government 
of the whole situation in the most 
formal manner in consultation with 
the State Gk>vemments, we shall 
approach thp House in this form, so 
that the House may have an opportu­
nity o f exoressing its opinion on this 
point. That brings me to the last 
point, and after mentioning it I will 
conclude.

It has been asked why we should 
make it applicable to the entire India 
and why we could not make it piece­
meal. To be quite frank. I got that 
position examined. The difficulty is 
that I am forgetting my law and get­
ting rather afraid of constitutic;nal 
lawyers. It is said that the position 
will not be completely constitutional 
for this reason that this is in the con­
current list and either you pass an Act 
here in which case it will shut out the 
State Governments, or if you do not 
pass any Act or decline to pass one, 
or you do oass an Act and then leave 
it to the Central Governm.ent to apply 
it as it chooses to certain narts of 
India, say, Saurashtra or Rajasthan 
or whichever one may be affected, so 
that you can make it a dead letter so 
far as the other narts of India are 
concerned, then the Act wUl have to 
contain a sort of a clause saying that 
the Central Government is hereby 
authorised to extend the law to any 
portion of India it chooses. In that 
case, the constitutional difficulty is 
this. Under the concurrent list, both 
parties can enact. The Central Gov­
ernment can enact and the State 
Legislatures cnn enact. Ev?ry State 
Government wants the Preventive 
Detention Act. whether rightly or 
wrongly and they might say. “You 
have passed this law. You have ex­
tended it only to Saurashtra and 
Rajasthan. You have not extended it 
to us. Apart from the validity of the 
Act, we are free and we shall go 
ahead.” If their Assembly is not 
sitting, they \vill oass an Ordinance. 
There is nothing to orevent them 
because Parliament has not enactsd
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any Act so far as they are concerned. 
That is the difficulty.

Dr. S. P. Mookerjee: May I point
out that if We really want to deal with 
this matter properly, we can deed 
with it later on. What will happen is 
that if a particular State Government 
wants to pass such a law, it will cer- 
tamly refer the matter to the Central 
Government. If it wants to do it 
entirely on its own, then the responsi­
bility will be that of the State Govern­
ment. We can make some adjust­
ment.

Dr. Katju: As 1 said, it is in the con­
current list and both the parties are 
equally authorised to enact and so, 
why should we take the odium here of 
extending ttiis Act to one area and 
not extending it to another? I know 
the propaganda value of this discus­
sion and it is meant for outside. 
Why should we continue it? We are 
most anxious that the Preventive 
Detention legislation should be on a 
uniform basis and that it should be 
as fair and proper as possible and 
that it may bind every State, Other­
wise. each State will act on its own. 
Apart from this constitutional difficul­
ty, which impresses me greatly, there 
are many administrative difficulties. 
Somebody may rim away into an­
other State. What is to be done 
then? You know, we used to have 
a similar thing in U.P. You commit 
dacoity here and then run into Dhol- 
pivr. You cannot get caught. Simi­
larly, you may now commit a dacoity 
in Rajasthan and then run away to 
Ajmer. These are all jurisdictional 
matters.

I think that I have practically 
covered the whole compass. I only 
want" to touch last of all on one other 
matter. There is a section which says 
that the Government, i.e., the State 
Government may make rules about 
maintenance, discipline and all that. 
Every State Government has done it. 
Some State Governments may be 
liberal; some may be illiberal. This 
is a matter which I should like to leave 
to their discretion. If you think so, I 
am prepared to advise them to be as 
liberal as oossible. I know that in 
difficult and really genuine and needy 
cases, even family allowances are 
given. I have visited many jails and 
I have seen under-trials and people 
under conviction. On such occasions, 
my heart went out to the under-trials. 
They had been there for eight months. 
So the question of family allowances in 
such cases may be considered.

I hope I have not tired the House 
and I submit that the motion for

consideration of the Bill, as reported 
by the Joint Committee. may be 
p^assed.

Mr. Deputy-Speaker: The Question
is:

“ That the Bill further to 
amend the Preventive Detention 
Act, 1950, as reported by the Joint 
Committee, be taken into consi­
deration.”

The motion was adopted.
Mr. Deputy-Speaker: The House will 

now adjourn for Lunch.
The House then adjourned for 

Lunch till Half Past Three of the 
Clock.

The House re-assembled after 
Lunch at Half Past Three of the 
Clock.

[Mr . Speaker in the Chair]
Mr. Speaker: The House will now

proceed with the clause by clause con­
sideration of the Preventive Detention 
Bill.

Clause 2.— (Amendment of section 1) 
Shri K. K. Basu: I beg to move:
III page 1, lines 6 to 8, for “ In sub­

section (3) of section 1 of the Preven­
tive Detention Act, 1950 (hereinafter 
referred to as the principal A ct)” sub­
stitute:

“ In sub-section (2) of section I 
of the Preventive Detention Act,
1950 (hereinafter referred to as 
the principal Act), for the words 
‘the whole of India’ the words ‘the 
whole or part of India as may be 
notified’ shall be substituted and in 
sub-section (3 )” ,
In moving this amendment I only 

wish to emphasise one point. In the 
course of the discussion we had dur­
ing the last few days it has not beefi 
proved by the hon. the Mover of the 
Bill that there are conditions in whole 
of India which warrant the continu­
ance of this measure. We fully agree 
that if such conditions exist, it is neces­
sary to have recourse to such legisla­
tion. The facts that were p ro d u ct  by 
the hon. the Home Minister only show 
that in parts of India, especially in the 
Western Saurashtra, there are condi­
tions which may warrant the continu­
ance of this measure. In other parts 
of India when the Preventive Deten­
tion Act was passed for the first time 
in 1950, a situation might have exist­
ed which necessitated recourse to such 
repressive legislation. But there is no 
denying the fact that the situation 
there has completely changed and dur­
ing the past three or four months 
there has not been any incident to war­
rant the continuance of such measure.
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From my own experience I can 
speak of Bengal. The figures given by 
the Home Minister show that there 
are 55 or 60 detenus in Bengal and 
they belong to the RCPI, whom the 
hon. the Home Minister or the Prime 
Minister mentioned as still believing 
in violence. Immediately thereafter 
one of the leaders of that party issued 
a statement saying that they do not 
believe in violence. I do not want to 
go into the merits of the Question and 
examine whether the RCPI is a vio­
lent organisation or not. A cpuple of 
years back they might have done cer­
tain violent acts which might broadly 
be called anti-social. But during the 
last one year or so. there has not been 
one single incident in the whole of 
West Bengal to warrant their being 
dubbed anti-social.

Therefore, I say that even if you 
have such legislation it should not be 
extended to the whole of India. It 
should be left to Government to extend 
it to that part of the country where 
the necessity for this measure is felt. 
I move this amendment, so that Gov­
ernment may, if the necessity arose, 
take the aid of this measure in that 
part of the country where anti-social 
elements operate. Conditions have to 
be created in our country by which 
Government may have the support of 
the people. It is for the people 
to fight the anti-social elements. The 
hon. the Prime Minister gave an ex­
ample of what happened in Calcutta 
during his visit. I do not wish to take 
much time of the House. I only ap­
peal to the hon. the Home Minister to 
accept my amendment.

Mr. Speaker: Amendment moved:
In page 1, lines 6 to 8, for “ In sub­

section (3) of section 1 of the Pre­
ventive Detention Act, 1950, (herein­
after referred to as the principal A ct)” 
substitute: “ In sub-section (2) of
section 1 of the Preventive Detention 
Act, 1950 (hereinafter referred to as 
the principal Act) for the words *the 
v/hole of India’ the words ‘the whole or 
part of India as may be notified’ shall 
be substituted and in sub-section (3 )” .

Dr. S. P. Mookerjee rose—
Mr. Speaker: Let us have the reac­

tion of the hon. the Home Minister.
/ /  I>r. S. P. Mookerjee: The Home

Minister himself mentioned about this 
in the concluding portion of his speech. 
He pointed out some difficulties.

This matter was touched upon by the 
Home Minister in his reply this morn­

ing. You will remember, Sir, that this 
was one of the suggestions which the

Opposition had made that instead of 
making the Act applicable to the whole 
of India under the provisions of the 
law, we may have a provision to the 
effect that it may apply either to the 
whole of India or in such parts there­
of as the Government may decide.

Now the Home Minister today very 
kindly agreed that this was capable of 
being considered by Government, but 
there were two difficulties. He pointed 
out one was constitutional and the 
other was administrative. He rightly 
pointed out that ‘preventive detention’ 
fell within the concurrent list and if a 
particular State Government thought it 
necessary to pass legislation, then com­
plications might arise. It may be that 
a State Legislature may pass a Preven­
tive Detention Act different from the 
Central Act. You may recall. Sir, one 
of the objects of passing a Central 
piece of legislation was to have some 
uniformity on a matter of such great 
importance to the people as also to the 
Government. The other difficulty 
pointed out was of an administrative 
nature. Now I cannot lay my hands 
immediately on those Acts where simi­
lar provisions exist. But I do recollect 
— ŷou may also perhaps recollect—that 
this very House has passed a number 
of legislative enactments where power 
has been reserved to the Government to 
apply the provisions either to the whole 
of the country or in parts thereof.

Let me take the constitutional diffi­
culty envisaged by the Home Minister 
first because that is more important. 
What will happen? If a particular 
State Government considers that this 
should be applied to that particular 
State, then I take it that that Govern­
ment will bring the matter to the notice 
of the Central Government, and it is 
very likely that the Central Government 
will be convinced that there is a case 
where this Act should be applied to that 
particular State: Then of course there
is no constitutional difficulty, and im­
mediately by notification the Govern­
ment of India declares that the Act will 
be applied to that particular State 
where the State Government or the 
State Legislature desires that it should 
be extended. Suppose a sort of minor 
crisis arises where the Central Govern­
ment feel? that the Act should not be 
applied to that particular State, then 
under the Constitution it is open to the 
State Government to place the matter 
before the State Legislature and get a 
Bill passed through that body. I do 
not think, Sir, that that position is like­
ly to arise in the near future, not dur­
ing the next five years because, barring 
one particular State, all the other States 
are controlled bv one certral political 
organisation. And it is very unlikely
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that if a case is made out for the ap­
plication of the law to a particular area, 
the Central Government will object to 
it. But suppose that does happen. Let 
jne even assume that it does happen that 
the Central Government and the State 
Government do not agree. Then what 
does it mean exactly? Suppose on the 
•evidence placed before the Central Gov- 
-ernment, the Central Government feels 
that the situation arising in a particu­
lar area is not of so serious a nature 
as to require the passing of such an 

♦emergency legislation. Suppose that 
extreme possibility does arise. Then 
the State Government will introduce a 
Bill in the State Legislature, and justify 
it there. Whatever the State Legisla­
t ure wants will ultimately be done.

The object of a provision like this is 
two-fold. First of all we recognize the 
fact, which has been admitted in the 
speeches delivered by the Prime Minis­
ter and the Home Minister that the 
situation in the country has improved 
and that there is no occasion today for 
the application of an Act like this to 
the whole country. It is common 
groimd that today that emergency does 
not exist as it existed, say, in 1950. Now, 
if we pass a provision like this, it will 
produce a very good psychological ef­
fect on the whole country that Govern­
ment is proceeding realistically, that 

'Government is prepared to allow the 
country to be governed according to the 
-normal laws, but only in those areas 
where the occasion really demands. 
Government wiU enforce the provisions 
o f, this exceptional measure. We will 
gain that immediately.

Secondly, I would like these matters 
to  be discussed in the State Legislatures 
also. The Home Minister said this 
morning that only discussions on the 
floor of this House give an all-India 
-publicity. But although you have of 
course allowed us to refer to a number 
of cases from different parts of the 
country, strictly speaking the Central 
Government is not responsible for all 
the cases of detention which have taken 
place in the whole country. It is the 
State Governments and the Central 
Government has no jurisdiction over 
them. But now, according to the pro­
posed amendment every case will be 
reoorted to tb® Centrpl Governmerit. In 

the past the Home Ministry here had 
no occasion to know what was happen­
ing in the entire country. If this is ac­

cepted and if there are occasional dis- 
ruR^ion.s in the State Legislature, 

public opinion in that particular area 
will also be focussf'd on this important 
5ssiie There will bn some sort of divi­
sion of responsibility. And the Legis­

lature there, the different parties who 
are represented in the Legislature, will 
be able to put forward their viewpoint. 
The State Government will then take 
the responsibility for making out g.case 
and for justifying the incorporation of 
such a legislation.

I am not thinking, as the hon. Mover 
pointed out—he referred to Bengal— I 
am not thinking of any particular pro­
vince at all. I am thinking of it pure­
ly from the point of view of the whole 
of India. Now, this is a point which 
I would appeal to the Home Minister 
that he might favourably consider. It 
will not lead to any constitutional diffi­
culty. It will notlead  to any adminis­
trative difficulty. The sword of Damo­
cles will be there, hanging. If it has 
to fall on anybody, it will fall automa­
tically, immediately.

Of course there will be some check 
on the arbitrary extension of an emer­
gency or extraordinary legislation of 
this type throughout the length and 

breadth of the country. If the amend­
ment is accepted it will certainly be 
accepting one of the important points 
which have been made out by the Op­
position. I hope the Home Minister 
will see his way to accept it, either in 
this form or in some other form which 
he may suggest ior  the consideration 
of the House,

Sardar K u^m  Singh (Kapurthala 
Bhatinda); Sir, I have an amendment 
f’No. 68). Though it is to clause 1 it 

is on similar lines.
Mr. Speaker: He may speak on this 

amendment. He need not move it, un­
less he is keen.

Sardar Hukam Singh: It is in differ­
ent words. Perhaps this might be 
acceptable.

An Hon. Member: It applies to clause1.
Mr. Speaker: There is no harm in tak­

ing it up at this stage. The substance 
is the same. It is a matter of form 
more or less.

Dr. Katju: I am in your hands. Sir.
Mr. Speaker: What is the difference 

between this and the other one? It is 
practically the same so far as the sub­
stance goes. •

Sardar Hukam Singh: The substance 
is the same. Sir, but the words are 
different. Then I may be allowed to 
speak.

Mr. Speaker: That is what I was sug­
gesting to the hon. Membei.
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An Hon. Member: Is he not moving 
it?

iVIr. Speaker: He is not moving it. It 
is covered by the other amendment, and 
it will not be moved even when clause 
I comes up after this.

Saidar Kukam Singh: I have to 
Tiake a few observations so far 
as the amendment before the 
House is concerned. During tne 
debate that we nave been lis­
tening to lor the last lew aays, again 
and again instances were given of Sau- 
rasntia, of Hyderabad, or at tha most 

Rajasthan and -it was pointed out 
thau tnore are conditions prevailing in 
cer.ain areas that were not normal and 
That r-^quire some abnormal measure to 
i;e ac,op;ed. M3’ submission is that if 
L-iere ar  ̂ certain conditions in one part 
of the country, that is no justification 
for apolying the measure to the other 
end also and making it applicable to 
the whole country. If v.̂ e really think 
that it IS an extraordinary measure, if, 
as was mentioned when it was first in­
troduced in 1950 and then again in 1951, 
that these provisions were emergency 
provisions and would be kept on the 
statute book only as long as there was 

necessity, then there is a reason that 
where there is no necessity just at pre- 
sen.— and we have been told this much 

also that there ars areas where there 
are no detenus lust at present—then we 
should, as has been urged by Dr. Moo- 
kerjee, create an atmosphere where 
people can feel that the country or at 
least those r^srts ere ruled by normal 
measur'-.s. If this amendment is accept­
ed I endorse what Dr. Mookerjee has 
said that a psychological effect would 
be rrod ’j?ed not only in nnis country 
but outs’f̂ e as weM and it would be a 
proof that really it is an emergency 
me?sure and not a part ol our normal 
laws.

This morning when winding up the 
debate the Home Minister sa^d that he 
ha«; receded a certain telegram from 
PEPSU to the effect that there was 
some lawlessness there. That is no rea­
son- for extendinj’  it to PEPSU. This 
ground could only be urged if we were 
enpctin;? this law for the f r̂st time and 
it did no+ exist pr-vfousV. The law is 
there. The Preventive Detention Act is 
in the hands of the PIIPSU Govprnment 
or the Punjab Government and if it 
could be effective in those matters which 
had haopened recently, they could have 
been checked and this means that it 
has proved ineffective so far as those 
acts were concerned and even now it 
would not help us in curbing such law- 
lessnes.s or such matters or such acts. 
Therefore, this argument cannot be ad­
vanced that a telegram has been receiv­
ed that there has been cases of some

lawlessness m one part or the other. 
Murders and dacoities would continue 
in spite of this Act. This is no ground 
and then we have to see whether we 
can resort to normal laws at any time 
or not. What 1 find is that when this 
Bill was introduced for the first time, it 
was clearly stated then and tnose words 
I have referred to twice here in this 
House. The late Sardar Patel said 
when he brought this Bill that he could 
not skep for two nights. Then again in
1951 when we were asked to extend it 
for anothtr year, there was certainly 
an express.on ot regret, it waff a mat­
ter or regret that the Home Minister 
had to come up to this House for an 
extension by one year. Therefore, they 
enviscged and thought that as soon as 
the conditions were normal, there would 
be no necessity of continuing this law. 
Now we find that the conditions have 
improved to a great extent. It is high 
time that we must restrict it to the 
areas where we think it is certainly 
needed most and not apply it to the 
whole of India. This is what I have 
to say.

®r.ri M. S. Gurapadaswamy (My-
.sore;: I have am.endment No. 39 'in List 
.3 standing in my name.

Mr. Speaker: It refers to the date. 
That is a dilTerent one. Each am.end- 
ment shall be taken one after another.

Dr. Ka^ju: Mr. Speaker, I said this 
morning that v/e have corxsidered this 
ma:l-*r very carefully and taken legal 
advice upon it. I do not want to en­
ter into a legal argument and this is 
not the proper forum for doing so. But 
hon. Members interested wiJl refer to 
Pr.n : : i  o* tne Coiistitution wnich deals 

with legislative Dov/ers of the Union 
and of the States in the different places. 

It seems to me exceeding!./ doubtful 
v/hether it would not be open to any 
State Government to legislate in the 
ordinary manner or even by ordinance 
if their 'egislature is not setting, in the 
c o n c U 'T t n t  field, if s n y  prrticular par- 
]in*-'.e:""nry legislation is not in opera­
tion at the time. The suggestion un­
derlying this amendment is ' l̂at vou 
make,, the act aoDiiopb’ e sp' '̂' fied 
areas or to a specified State and then 
leave it to the Central Government to 
extend it to such States as they may 

think fit. That is to say Parliament in­
stead of exercising its wisdom in the 
matter and saying regarding which 
State it will or will not legislate, will 
leave the matter to the discretion of the 

Central Government. It may be argu­
ed that for the time being, there would 
be no act, no parliamentary statute in 
oneration in that particular State to 

which the legislation does not apply and 
the State legislature may intervene at 
any time. I shall be auite frank to thfe

220 PSD.
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House, because it is not our desire to 
make an Act. I should be most ha^py 
and the Government would be most 
happy to get rid of it as quickly as may 
be possible, but there are many diflft- 
culties. Before we took this Bill in 
liana, we consulted every single State 
ana every State expressed the view 

that in their opinion the continuance of 
this Preventive Detention Act for a fur­
ther period was essential. It seems to 
me that having regard to the fact that 
this is in the concurrent field, it would 

be almost a breach of faith for me on 
the spot to say that I am going to in- 
ciuae tnis, that and the other, by way 

D f legislation. Then the other adminis­
trative difficulty is this, namely in some 
States at the present time by the grace 

of God, there is no person in detention. 
In other States while they have taken 
no action in recent months, there are 
some people in detention and the re­
sult would be that if the Act is not 
made applicable to those States, then 

on the 1st of October that particular in­
dividual— it may be 1 cr it may be 5— 
wou'.d be entitled to be released. It may 
oe i,*-.3t from the State's r,oint of view, 

tnat particular individual—be he a 
Communist or a ccmmunalist or anti- 
so^'isl man or Congressman, it does not 

-matter who he is—may be a dangerous 
man and they will say: ‘Here we are*. 

‘He is going out and without consult­
ing us’. Nobody can do that and for 
that person they may go on and legis­
late. Thirdly the administrative diffi­
cu lty  is one which is felt even now. I 
hav^ received complaints from various 
’-eichbouring States, particu’ ar-y Rajas­

than. Madhya Bharat and Ajmer. I will 
give the House an instance. There are 
the Aravalli Hills near about Ajmer. 
When I went to Ajmer they said: Look 
\t our law and order position. People 
ome here, commit dacoity and then 

cross into the hide-outs in the Aravalli 
Hir^ and go into Rajasthan. The sam.e 
complaint is received from Rajasthan 
that people after committing offences 
ppt into Madhva Bharat and the adjoin­

ing State". Therefore if you have this 
Aft in fo-ce in one State and not in 
forr'o in another State and if peoD^  ̂
arfi so minded, they may commit some 

sort  of an undesirable ?»ct and nass in­
to another State in order to defeat the 

law.
TV»ere are many admipistrative diffl- 

cuUies, and many con^ -̂H.u+ional diffi- 
rn'ties and I do not want to take any 
ac+ion which mav pirt the States into 
a r îfficult Dosition. I ?rr nrepared to 

this statement if it suits the
House.

I am prepared to sav this, that we 
pass this Act as It is and then I shall

address every State which says: we are 
practically free and we do not stand in 
need of this Act. I shall write to them 
and say that “ before you bring this Act 

into operation and take action under 
this Act, please consult the Central Gov­
ernment either by telegram or by writ­
ing a letter and then we shall give you 
advice.” If they make out some sort of 
a case then we will say: Go ahead;
otherwise let this position conunue. 

Please do not proceed with the Act 
without giving us previous notice. As 
my hon. friend reminded the House we 
have inserted a section which says that 
Information should be given to us of 
any action taken. There is the statu­
tory obligation on the part of the State 
Government to send us the necessary 
information and on the top of it is the 
old section 13 which ̂ authorizes the Cen­
tral Government to release the detenu 
at once. Therefore these two sections 
will, I am sure, make all State Govern­
ments take action or seek the co-opera­
tion of the Central Government and if 
the wish is expressed on our part that 
we should very much like to have pre­
vious notice of what they are going to 
do, then the object will be served. 
That is as far as I can go at the pre­
sent moment, because it is not entirely 
my responsibility. The Prime Minister 
said and I also said that the responsibi- 
li+v for maintaining peace and tran- 
au’lity in the land is really the respon- 
«;i'"‘ilitv of the State authorities. I do not 

think I shall be playing the game with 
them, having brought this Act—this Acr, 

has been in force now for two years 
and it is in force today— to say on the 
spur of the moment, well, I exclude 
?=̂ tates A, B. C. D and E and let those* 

States go into a State of quandary. I 
do hope that this assurance that I have 
given will satisfy many Members, and 
will achieve the end that they have in 
view. It will not become part of the 
Act; but for all practical purposes, I 
may assure the House that we will see 
to it that in the areas where the condi­
tions are absolutely normal, we shall 
address each State and ask them to in­
dicate their views and then let them go 
on. That is how. I take it, the matter 
stands. I mav tell you again, the con­

stitutional difficulties are very great.

Dr. S. P. Mookerjec: May I point out, 
Sir. that what the Home Minister has 
said just now is not sufflci'^nt— ĥe says 
he may write to the State Governments 
in future and if there is no occasion at 
all +0 aoply the A.ct in anv narticular 
ar^a that rnay be secured by corres- 

noT'denre. W hat.we are suegestins is, 
tha+ if the language Is that the Act witl 
apply to the whole of India or any part
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thereof, then the Government ol India 
may, to start with, apply it to the whole 
o f India, if essential. That however 

leaves the door open to the Govern­
ment to decide later on after consulta­
tion with the State Governments, as the 
Home Minister explained, to withdraw 
it from certain areas. The public will 

know that it is not the intention of the 
Government to apply the law to the 
whole of India always.

As regards constitutional difficulties, 
may I draw the attention of the hon. 
Home Minister to article 254. There is 
no possibility of any inconsistency aris­
ing between this Act and any similar 
Act passed by a State legislature. Arti­
cle 254 lays down:

“ f 1) If any provision of a *law 
made by the Legislature of a State 
is repugnant to any provision of a 
law made by Parliament which Par­
liament is competent to enact, or to 
any provision of an existing law 
with respect to one of the matters 
enumerated in the Concurrent List, 
then, subject to the provisions of 
clause (2), the law made by Parlia­
ment. whether passed before or 
after the law made by the Legis-
0q^  SB ‘JO JO s jn ^ B i

* case may be. the existing 
Jaw. shall nrevail and the law made 
bv the Le^ V!ature of the State shall, 
tn the e x td t  of the repugnancy, be 
void.”
Of course, clause (2'» relates to some­

thin e which may be in existence at the 
present moment. In that case, with 
the PDoroval of the President, this in­
consistency may be allowed to conti­
nue. If the State legislature does pass 
another niece of legislation, automati­
cal’y. the Central law will become the 
law even for that State if there is any 
Drovision renugnant to the Central law.

If the Government wants to adopt the 
very point of view which the Home Min- 
iŝ ôr exnressed there will be no harm 

in rrrenting my suggestion. It can be 
annlied to the whole of India at Gov- 
f»rTiTnent’s will. We will know that the 

Government will consider the possibility 
of withdrawing the Act from certain 
States at a later stage.

Dr. Katjo: I have not been able to 
follox*  ̂ the legal implications. My 
knowledge of law has become rusty.' 
The ponstitutional subtleties are so 
gr-qt that I am almost frightened.

4 P.M.
Dr. S. P. Mookerjee: I have brought 

here three Acts of Parliament where 
similar provisions have been enacted. 
Thev have not created any constitu­
tional complications.

Mr. Speaker: Do they refer to sub­
jects in the Concurrent List?

Dr. Katju: Look at this judgment—I 
am noi saying wiin mtense respect—m 
Mr. Gopaian's case. It covers 334 
pageb; pernaps it is tne longest; I thinlt 
It IS unprecedented in legal history m 
any part ol tlie world. Perhaps, the 
Supreme Court in tne United States 
may nave a longer Judgment. The wnole 
pomt is tnis. This Parliament does not 
enact any law. it enacts a sort of 
model D y-law s. Then, we say that to­
day it does not apply to the State of 
Madhya Bharat, wnere I come from. 
Then, we say we give power to the Cen­
tral Government to extend this law to 
Madhya Bharat whenever it chooses to 
do so. The Madhya Bharat Govern­
ment may very well say, that the law 
itself IS repugnant to the spirit of the 
Constitution. Either Parliament should 
legislate today or it does not. My learn­
ed friend referred to article 254 and 
said, It would be repugnant. Repugnant 
to what? Was it intended when the 
Concurrent List was prepared that it 
would be open to Parliament not to 
legislate, but so to say, legislate in ad­
vance in order to tie the hands of the 
State legislatures and make them pow­
erless. It is a very difficult proposition. 
I am not arguing in favour or against; 
I am not putting forward any opinion, 
because. I think lawyers will have to 
study everything. The provision is that 
if it is repugnant to any law for the 
time being in force, then, the State Gov­
ernment cannot legislate, their Act will 
be void and they will have to seek the 
permission of the President. It de­
mands that there must be some law 
in force. Can you say that there is 
any law in force which says, nothing 
doing today, but the Central Govern­
ment is authorised to extend the legis­
lation? The assuranoe that I gave to 
the House today, I think, serves their 
purpose. It is not a nart of the Act, 
but it will go as part o f the Parliamen­
tary proceedings that immediately the 
Act is passed, the Government of India 
.shall address all the 5>taff» Oovernments 
and tell some of them: “Having regard 
to your history here, you have a clean 
record: it seems you do not need the 
Act: therefore, please in future do not 
take any action under the Preventive 
Detention Art before you have consult­
ed us: let us know why you think that 
the .situation has chanced” . That is 
what they want. This assurance given 
or the floor of the House, I think, 
should serve all nractical purooses. For 
instance. I will give the in«:tance of the 
State of Coorg, with which I have 
fallen in love a small, tinv State, well 
administered, very prosoerous. nil, nil. 
I shall ask the Coorg Government that
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before they take any action under the 
Act in future, they should let us know 
and seek our advice. The same is ap­
plicable to Madhya Bharat, because I 
find that Madhya Bharat has also nil, 
nil. I am proud of that fact. I shall 
write to that Government as soon as 
the Act is passed, “Please let us know 
before you start operation” . 1 hope a 
i»ituaticn will never develop to that ex­
tent. But. the House will know and 
everybody will know that' in Madhya 
Bharat, the Central Government will 
have to be consulted. The law is 
there; but there will be no operation 
upon it without the consultation of the 
Central Government. That is what it 
comfis to.

Shri R. K. Chaudhury (Gauhati): 
May I say a word. Sir? It seems to 
me to be agreed that the Centre should 
have some power to stay the hands of 
the Provincial Governments whenever 
they should either remain idle and not 
take action under the Preventive Deten­
tion Act or take action only when war­
ranted by circumstances to do so. If 
that is the view of the hon. Home Min­
ister, I submit that ws should take 
straightforward action and accept the 
amendment which has been proposed. 
I do not believe that there will be any 
legal sanction behind what the wish of 
the Home Minister is.

Suppose a Provincial Government 
does not heed the advice of the Cen­
tral Government, there is nothing in 
the Act to interfere with the Provin­
cial Government. It may end in a 
Dious wish afterwards. Supposing in 
PEPSU they do not v/ant to take any 
action under the Preventive Detention 
Act. then, though the Central Govem- 
Tnent may desire that action should be 
taken under the Preventive Detention 
A-ct. their desire will not be carried 
out. So it may result in great mis­
chief to that Province, and the mischief 
•ommitted there may affect also the 
other neighbouring States. Therefore 
the most straightforward course would 
be either to apply the law to the whole 
of India, or to keep a provision by 
wnich the Act may be enforced in some 
Provinces and may not be enforced in 
«ome other Provinces.

A.fter all, to my mind, the whole 
question is whether there Is a necessity 
or not for such an Act as the Preven­
tive Detention Act. Our leader the 
Prime Minister has said after knowing 
,all the facts that such a provision is 
absolutely necessary in the interests of 
India. I wonder why m y hon. friend 
Dr. Mookerjee, the one-time colleague 
o f  the hon. Prime Minister, and the

other Members of the Opposition who 
at one time or other belonged to the 
Congress organisation, who had at one 
ume or other accepted the leadership 
of the Prime Minister, should now be 
so suspicious about him. Why should 
they not accept this simple statement 
wnich is made by the hon. Prime Min­
ister who has the opportunity of know­
ing all the facts, who has the opportu­
nity of knowing more than any other 
Member of this House. Why should 
they not credit him in this point of 
view which he is making, that it is 
aosoluteiy necessary for the interests 
o t India to have this Preventive Dsten- 
tjon Art. Why should they not believe 
aim in this point of v.ew? Why should 
lioi Qr. Mookerjee and the oth^r Mem­
bers of the Opposition believe this?

Dr. S. 1*. Mookerjee: I am doing
something more. I am leaving it to 
the Prime M nister to decide whe:her 
j.t will be applied to the whole of India 
or parts of India.

Shri R, K. Chaadhury: I am in en­
tire agreement with that Dr. Moo­
kerjee has said.

If it is necessary in the interests of 
the whole country that only certain pro- 
vmces should be subject to this Act, 
the straightforward course ought to be 
taken, and the law ought to be made ap­
plicable in this way. It should bo ex­
tended. But the whole question is whe­
ther in the interests of India it is ab­
solutely necessary to have a provision 
of this nature.

What I say is this: Dr, Mookerjee
aoes not know the inside events which 
are taking place among certain groups 
of people m India. My hon. friends, 
the other Members of the Opposition 
are not fully conversant with these 
facts. Tneie is a gulf of difference be­
tween tnose Members who have come 
to this House to work out the Consti­
tution although they belong to the Op­
position, and the Members who are sit­
ting here, the so-called followers of the 
persons who call themselves Commu­
nists or anything else. There is a gulf 
of difference between their ways of 
thinking. Otherwise, these gentlemen 
would not have come to work this Con­
stitution in this manner. We all wel- 

, come them
1 ao not know if I am correct. I 

heard the number of Communists in 
jails in India is comparatively very 
small. We can fully assume that the 
hon. Members of the Communist Party 
in Parliament are willing to work the 
Constitution by what they are doing 
now. Whatever my friends may think, 
I welcome their presence in this House,
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and in the way in which they are work-
ixio me Constiiution, tne worst side of 
Communism will disappear from the 
country. Given a certam opportunity, 
iney wiil also worlc m a way that Com­
munism is removed from the country.

Mr. Speaker: Order, order. The hon. 
Member is going into the general ques­
tion now. The general debate is over, 
and we are restricted only to the scope 
of this particular amendment.

Shri R. K. Chaadlmri: I come to this 
particular question. I look at it from 
this particular point of view. I  consi­
der it immaterial in one sense to have 
this amendment. After all, this is a 
weapon in the armoury of the Gov- 
trnnment as the hon. Prime Minister 
has said. If we all work in such a 
manner as to make this weapon a 
rusty one, as to make it entirely dis­
used. then, it does not matter whether 
for a few months the Act remains in 
force throughout India or it is merely 
applied to some parts of India.

After all, another argument which 
was put forv ’̂ard seems to ^  very 
convincing to me. If it is extended to 
one Province today, the other Pro­
vinces might take it amiss. Why 
should it be particularly made appli­
cable to Assam and not the rest of 
India? After all, if a certain thing 
which is objectionable from the point 
o f view of the Preventive Detention 
Art takes place in a par­
ticular Prov^i.'ce. the ne>hbr>urin^' P»-p- 
vinr-o w ill grPdunKy be aiTert-JKi. The re- 
fore, I subTiit that it ha spfar
if you make it applicable for the pre­
sent throughout India. We should not 
have it only in certain parts and ex­
clude certain parts from its operation. 
Let us consider the question with a 
cle-n slate. Let this be applicable 
Ihro’ itjhout the country. there be
a challenge from the OpDosition Mem­
bers of this House that they will make 
th's weapon a rvs^y weapon, that they 
will not give an opportunity for the act 
to be operative, that they will work 
the Constitution in such a way that it 
shall not be necessary for the Govern­
ment to havf' recourse 'O legisla­
tion at all. This is the attitude we all 
shouM adopt.

Dr. P. S. Deshmiikh (Amravati East): 
T v.nnt to s-»y only a few words so far 
as this amendment is concerned.

I was surprised that Dr. Mookerjee 
not s^*'?Red even after what the 

>ion. Home M:ni*:ter had said. After all, 
"his test of the desirability of applying 
the Preventive Detention Act to any 
S-fflfe is a demand from that State. And 
he has meritioned no nther te.«;t. He 
h.T.9 r?o> mentioned that the Central Gov­
ernment should be convinced that there

is a situation demanding the applicatioa 
of the Preventive Detention Act. The 
wnoie test tnat ne has suggested is that 
if a State Government thinks that its 
application is necessary, then the Cen­
tral Government v/ill issue a notifica­
tion and apply it. Now. the hon. Home 
liilinister has already said that every 
State Government has asked for it. 
After having been satisfied that every 
State Government wants the applica­
tion of "this Prevenitve Detention Act, 
I do not see why it should be neces­
sary to accept the amendment or to 
change the provisions of the Bill in 
any way because the demand is there, 
and there is no likelihood of its being 
changed in about a week or two when 
the Central Government will probably 
send another circular and ask whether 
they desire the application of this Act. 
So I think that there is no need for his 
insistence now or for his trying to 
argue the constitutional position. It is 
true— that was one of the arguments 
used by the hon. Home Minister. But 
I think he also wants to rely upon 
the practicalities of the situation and 
the direct needs and interpretation of 
the Constitution. It is not simply as 
if there were according to his v.'aw, 
an insurmountable constitutional diffi­
culty only, and as if that alone was the 
argument against it. Besides that 
ground he has said thr-t the ar-reD'ance 
of the amendment would lead to prac­
tical difflculiie.-,.

Then, scconr-iy, so far as the appli- 
cabilily of 'h ’ s Act i? concerned, from 
the very beginning <̂ uch amendments 
had beer, oroposod. From the 
first time that this Act was brought 
before this Parliament or its predeces­
sor, these amendments had been press­
ed, and e v e ry  time it had been h ^  by 
the House that it was desirable to 
make the provisions applicable to the 
whole of India.

Then, the great objective which this 
present Bill has before i+, viz., unifor­
mity will also not be secured. ^

One argument which was advanced 
by more than one Member, especially 
by my friend Sardar Hukam Singh, 
was about the psychological change in 
attitude of the people that the accept­
ance of this amendment will bring 
about. Now, if there is no application 
of the Act as it exists today, and it is 
admitted that it is in a much more 
rigorous form today than it would be' 
after this PiU is pa.«:sed. if the State 
Governments have not Tised th'  ̂ pro­
visions of this Act for several months 
or at th« Presen* moment, and if that 
ron-application r.f the Act has not pro­
duced any psychological effect. I flo 
not see, merely by saying that this Act
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does not now apply lor a few months 
or a few weeks to a particular area, 
what psychological effect it would pro­
duce.

The psychological effect depends on 
the attitude of the mind, and I am 
afraid I must characterise this amend­
ment as also the insistence of Dr. Syama 
Prasad Mookerjee in the same way, 
as unreasonable. This is so because they 
feel that there is no need for the whole 
Act and are therefore against it. It 
is for this reason that they are insis­
ting on the amendment. I feel that 
there is practically no advantage to be 
gained by accepting their demand. I 
would therefore very strongly oppose 
it. I do not know what my hon. friend 
Shri Rohini Kumar Chaudhury meant. 
It seemed that he was very clear in his 
own mind, and could not ,come to 
any conclusion till he sat down. He 
probably had some sympathy for the 
amendment on the one hand, and on 
the other he had some sympathy for 
the hon. Home Minister also. I do not, 
therefore, think that his observations 
have led to any greater light being 
thrown on clearing the position. I for 
one think that there is no necessity 
for this amendment, because my hon. 
friend Dr. Mookerjee’s purpose is amp­
ly served not only by keeping the 
clause as it stands, but also by the 
very liberal and generous assurance 
given whole-heartedly and sincerely by 
the hon. Home Minister. I think this 
assurance should suffice. Therefore I 
hope the amendment will not be ac­
cepted.

Mr. Speaker: I feel that there has
been sufficient discussion. There are 
so many other amendments on which 
I believe the hon. Members would 
like to devote more attention perhaps. 
I do not mind even one single amend­
ment going on for two days; but. in 
view of the time limit, in this parti­
cular case. I would just invite the at­
tention of the hon. Members to the 
fact that they should reserve more 
time for their other amendments, be­
cause the impression of the whole de­
bate on my mind has been that, so 
far as the substance goes, there does 
not seem to be any practical difference 
between the Government and the Op­
position; the only .question is. one of 
procedure, as to how we should pro­
ceed to get the substance that all of 
us unitedly want here. There are 
some legal difficulties as pointed out. 
there are some practical solutions as 
pointed out, and unless it is a case 
where one of the parties has absolute­
ly no confidence in the words or under­
takings given here. I oersonally feel 
hat. there is not much scope for a 

^ cu ss ion . I quite understand the in­

sistence that hon. Members are eager 
to speak on the Bill.

Shri H. N. Mokerjee (Calcutta Nor­
th-East); The amendment in regard 
to clause 2 refers also to clause 1 and 
is fairly comprehensive, and so I would 
request that a little more discussion 
might be permitted.

Sardar Hukam Singh: The amend­
ment is in regard to clause 2 of the 
present Bill, and to sub-section (2) 
o f section 1 of the principal act.

Mr. Speaker: The hon. Members
will see that the amendment is to 
clause 2 of the present Bill, and to 
sub-section 2 of section 1 of the parent 
Act. .1 have not placed before 
the House clause 1 of the present 
Bill, but only clause 2 which refers 
to the time-limit for the operation of 
the Act. But hon. Members want to 
define the territorial limits also, which 
is relevant to sub-section 2 of section 
.1 of the principal Act. Section 1 of 
the principal Act has two parts in it, 
one refers to the geographical iuris- 
diction within which the Act v.'ill be 
in force, while the other refers to the 
time limit. The particular amend­
ment under discussion relates to the 
geographical jurisdiction.- After we 
dispose this of, we can take up the 
time-limit factor, and the amendments 
in relation to that. That is why I was 
saying that, practically it appears to 
me that there has been sufficient dis­
cussion. However, my opinion is not 
final on this question, nor am I compe­
tent to decide one way or the other; 
if the hon. Members want a discussion, 
I have no objection.

Shri M. S. Gurupadaswamy: With
regard to limiting this Bill to 
certain parts of the country, I want 
to make a suggestion. There are two 
or three categories of subjects covered 
under this Act. The first refers to 
cases which relate to foreign affairs, 
foreign relations etc., which come un­
der the question of the security o f 
India and its defence; the second one 
relates to law and order, and the third 
to the maintenance of essential sup­
plies to the community.

The questions of the security of the 
country and the conduct of interna­
tional relations naturally come under 
the Central Government, because they 
relate to the entire nation. So I sug­
gest that the Act may operate in so 
far as these subjects are concerned to 
the entire nation. But with regard 
to other matters relating to the mainte­
nance of law and order and the mainte­
nance of supplies essential to the com­
munity, they came as State subjects...

Mr. Speaker: Order, order. I am
afraid the hon. Member is going into
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some other field of discussion. 
This amendment refers to the 
geographical limits of the Act, 
and arguments may be ad­
vanced only in relation to that asi>ect, 
and the hon. Member need not go m- 
10 other matters now. The proper 
place for a discussion on the subject 
as to what cases this Act should cover 
Vvould be, when we come to clause 3 
or 4 of the present Bill, or section 3 
of the original Act. Only then it will 
be a proper discussion, and not at this 
stage.

Shri M. S. Gurupadaswamy: I am only
saying that certain portions of the Act 
should be limited to certain parts of 
India only...............

Mr. Speaker: The hon. Member
does not seem to realise that the Act 
cannot be limited in this manner by 
amending this section. It cannot be 
said now that a particular section or 
sub-section of the principal Act will 
apply only to such cases or only until 
such time etc. The question now is 
whether the Act. as a whole, applies 
to the whole of India or whether it 
should apply to part of India only. 
The hon. Member is bringing in some 
other matter on which he is entitled 
TO speak, but not at this juncture. I 
find that there are amendments tabled 
to that effect also, and when we come 
to a discussion oif those amendments, 
the hon. Member may discuss the 
issue.

Shri H. N. Mokerjee: I do not pro­
pose to take more time than is ab­
solutely necessary. But I think it is 
important at least to appreciate (ine 
point which has emerged out of the 
discussion, particulfirly as far as the 
speeches of the hon. Home Minister 
and the hon. Prime Minister are con­
cerned. We have found that both the 
hon. Home Minister and the hon. 
Prime Minister have said over and 
over again that there is a very de­
finitely discernible imfprovement in 
the position in the country, and as 
a matter of fact, the hon. Prime Minis­
ter. on the day after the coup d’etat 
in Egypt, said that our country enjoys 
comparatively speaking a kind of 
stability which should be the envy 
of many other countries. And even 
after we had asked the hon. Home 
Minister to bring forward evidence 
to show that there was justification 
for the continuation of preventive de­
tention measures, he could not refer 
to any very concrete instances, apart 
from what was happening in places 
like Saurashtra and Rajasthan, and 
even today he has talked about the 
geographical contiguity of certain pro­
vinces from one of which the mis­
creants might rush off into the other.

On the whole we have got an impres­
sion from the spokesmen of the Gov­
ernment here that in our country w e 
have a kind of stability, and the kind 
of crime and danger which it is the 
intention of the Preventive Detention 
Act to counter, that danger has been 
minimised in recent years and in re­
cent months. At the same time, the 
hon. Home Minister has told us that 
the State Governments have unani­
mously recomn>ended the prolonga­
tion of the Preventive Detention Act. 
And that really puts us in a position 
where we have discovered that the 
Stale Governments are really more 
royalist than the king, and that they 
are perhaps more likely to behave

♦ in a manner which is very much 
more hostile to the interests of the 
liberty of the citizen^ It is necessary 
to have some amount of safeguard.
I do not say that the Central Gov­
ernment is going to act as a paragon 
pf virtue as far as the interests o f  
the citizen are concerned, but at the 
same time we find that the Central 
Government shows a very much more 
lively realisation of the state of things 
actually existing.

I cannot understand how, in th e ' 
face of what the Home Minister has 
said and what the Prime Minister 
has said, from time to time we get a 
report from all the State administra­
tions that they require a prolongation 
of the Preventive Detention Act. I 
therefore, feel that there is among the 
State Governments certain adminis­
trations which are, as I have said be­
fore, more royalist than the king and 
therefore, I want that the Central Gov­
ernment should have the last say in 
the matter. It is a really and truly 
important matter. If we cannot stop 
the passage of the Preventive Deten­
tion Act, at §ny rate we can leave it ta 
the good sense of the Central Govern­
ment in which we can have at least 
some more faith than in the good 
sense of the State Governments as 
far as we in this House are concern­
ed. We have found this dichotomy, we 
have found this contradiction between 
the attitude of the Union and the State 
Governments and that is why we want 
to leave it to the Central Govemment’f  
discretion to decide whether to apply 
this Act to one area of India or more 
than one area of India or to the erlire 
lerri+orv of the Indian Union. That 
•■c whv I suDDort the amendment which 
has been placed before the House.

Shri Satya Narayan Sinha: I beff
to move:

“That the question be now put.”
Mr. Speaker: I do-oot know whether 

it will be within my legitimate func­
tions, but I felt a bit confused about
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this. From what the hon. Mr. Muker-
jee said, I think the constitutional 
difficulty pointed out by the hon. Home 
Minister would arise if the amend­
ment is accepted. I thought he v.^ant- 
ed the Central Government to have the 
initiative. The Home Minister’s con­
tention is that under the constitutional 
position, if this is not made applicable 
to the whole of India, it is possible that 
those parts to v/hich it is not niade 
applicable will proceed on their own 
without the concurrence or consent 
of the Central Government. That is 
how I understood the position. *

Shri S. S. More (Sholapur): Tiiey
will be able to proceed regarding cer­
tain items.

Mr. Speaker: I do not want to dis­
cuss the matter. I was just listening 
to him and wondering whether he was 
speak: ng in support of the amend­
ment or in support of the position 
stated by the hon. Home Minister; 
and when he ended with supporting 
the amendment I thought it my duty 
just to clarify the situation as I have 
understood it. But the House need 
not go by my understanding. After 
all, I may have committed a mistake 
in understanding it.

Dr. S. P. Moakerjee: You asked a
question of me, Sir. which apparently 
I could not then answer as I had not 
seen the Acts. It was whether any 
of these Acts related to the Concur­
rent List. I find, Sir, there is one such 
Act. the Act regulating the import, 
manufacture, distribution and “sale of 
drugs. It is in the Concurrent List 
No. 19, applying to both the States and 
the Centre. Here the provision is that

the Act shall come into force at once, 
but chapter III shall take effect only 
from such date as the Central Gov­
ernment may by notification in the 
oriie:ai Gazette appoint, and ciiapter
IV shall take effect in a particular 
province only from such date • s may 
be specified by the notification. It 
has not led to any constitutional 
difficulty.

Mr. Speaker: V/hatever i; ray b 3,
the closure is moved now. The ques­
tion is:

‘That the question be now put.”
The motion was adopted.

Mr. Speaker: I will put the rjinend-
ment to the vote of the House. I have 
not been able quite to follow the word­
ing of the amendment. It requires 
some alteration, but, however, it does 
not matter.

Shri K, K. Basu: If the principle
is accepted..........

Mr. Speaker: The question is:

In page 1, lines 6 to 8. for “ In sul>- 
fec'jon (3) of section 1 of the Pre­
ventive Deter. ti(/n Act. 1950 (here­
inafter referred to as the princi­
pal A ct)” substitute:

“ In sub-section (2) of section T 
of the Preventive Detention Act, 
1950 (hereinafter referred to .-s 
the principal Act), for the vvords 
‘ the whole of India’ the words ‘the 
whole or part of India ‘as may be 
notified’ shall be substituted an'i 
jn  sub-section (3)**.

The House 
Noes, 211.
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The motion was negatived.

Mr. Speaker: There are certain fur­
ther amendments which relate to the 
period up to which the Act may conti­
nue to be in force. I think it would be 
better to take up all these amend­
ments together so that the discussion 
may be common—there is not much to 
be said differently in support of each, 
some say 1st October next year, some 
say 31st April next year, some say 
15th April, and so on.

Now, Shri V. G. Deshpande, Shri C. 
Madhao Reddi—boln are absent. Shri 
Tushar Chatterjea.

Shri Tushar Chatterjea (Serampore): 
I beg to move:

In page 1, line 9, for “ 31st day 
of December, 1952” substitute “ 2nd 
day of October, 1952”

I want to speak on it, Sir.

Mr. Speaker: He may do so later,
but I may express a doubt as to 
whether this amendment is in order—  
it practically is a negative of the 
present Amending Bill.

Shri K. K. Basn:
for bargaining, Sir.

II opens the door

Mr. Speaker: Order, order. I do 
not want to enter into tnat discussion 
now. Let us assume it is in order. 
Amendment moved:

In page 1. line 9, for “ 31st day of 
December. 1954” substitute “ 2nd day of 
October, 1952»*.

Then Pandit Thakur Das Bhargava.
Pandit Thakur Das Bhargava (Gur- 

gaon): I am not moving. Sir.
Shri M. S. Gnnipadaswamy: I am

moving my amendment. Sir.

I beg to move:

In page 1, line 9, for “ 31st day of 
December. 1954” . substitute “ 31st day 
of August, 1953’’ .

Mr. Speaker: Amendmi^nt moved:

In page 1. line 9. for “ 31st day of 
December. 1954” substitute “ 31st day 
of December. 1954” substitute “ 31st day 
of August, 1953” .

Shri K. K. Basn: I beg to move:

In page 1. line 9. for “ 31st day o f 
December. 1954” substitute “ 31st day 
of March. 1953” .

Mr. Speaker: Amendment moved:

In page 1, line 9, for “ 31st day of 
December. 1954” substitute “ 30th day 
of March. 1953” .

Shri Kelappan (Ponnani): I beg to 
move:

In page 1. line 9. for “ 31st day of 
December. 1954” substitute “ 30th day 
of AprU, 1953” .

Mr. Speaker: Ajjiendment moved:

In page 1, line 9, for “ 31st day of 
December, 1954”  substitute “ 30th dav 
of April. 1953” . ‘

Shri N. B. Chowdhary (Ghatal): I 
beg to move:

In page 1. line 9. for “ 31st day of 
December. 1954” substitute “ 25th day 
of January, 1953” .

Mr. Speaker: Amendment moved;

In page 1, line 9. for “ 31st day of 
December, 1954” substitute “ 25th day 
of January, 1953’ '
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Shri Raghavaiah: I beg to move:
In page 1, line 9, for “ 31st day of

December, 1954” substitute “ 1st
aay oi April, 1953'\
Mr. Speaker: Amendment moved:

In page 1, line 9, for “ 31st day of
December, 1954” substitute “ 1st
day of April 1953” .

Sardar«Hnkam Sini^h: I beg to move:
In page 1, line 9, for “ 31st day of 

December. 1954” substitute “ 1st day of 
October, 1953” .

Mr. Speaker: Amendment moved:

In page 1, line 9, for “ 31st day of 
December, 1954” substitute “ 1st day 
of October, 1953” .

Dr. Rao: I desire to move
No. 2 of tne latest typed list No. 2

Mr. Speaker: This last amendment
is covered Mr. N. B. Chowdhury’s 
amendment. It need not be moved.

These are all the amendments. The 
discussion will now proceed.

Shri Tnshsr Chatterjea: My con­
tention is that this Act is not only un­
justified but It is unnecessary. It in­
volves an abuse of power.

[Mr. Deputy-Speaker in the Chair]
The Home Minister has not been 
able to give facts to justify its exten­
sion for another period. Even In the 
Prime Minister’s statement, there was 
no indication of the abnormality of the 
situation. Rather, he said it was better 
than in other coimtries. From my 
personal experience, I can say that the 
Preventive Detention Act is a gross 
abuse of power. I have suffered a lot. 
It is the rule of the Intelligence Branch 
that obtains. An extension of this 
Act means a violation of the principle 
of democracy and unnecessary harass­
ment of innocent persons. It is meant 
only to crush the Opposition. That is 
a negation of democracy. Therefore, 
if any extension is desired of this 
pernicious Act, it may be Just for one 
day more. That is why I have said 
in my amendment that it should be 
extended to the 2nd October 1952.

Shri M. S. Gurapadaswamy: The
House is aware that the Preventive 
Detention Act was moved and 
passed in Parliament for the 
first time when the country was 
passing through a grave crisis. 
There were disturbances all over India. 
There was a great danger to the mainte­
nance of law and order. Since the re­
lations between India and Pakistan

were then in a state of flux it was 
necessary to have some sort of an exr 
traordinary measure to keep the bad 
elements in check. Moreover the coun­
try had just then emerged from slav ey  
and various anti-social elements in­
cluding some professional mischief- 
makers took advantage of the situation 
to create trouble throughout the length 
and breadth of the country. Even 
though the country was passing through 
Buch a crisis and there was every 
reason to lengthen the life of the Act, 
it was felt by the previous Parliament 
that the Act should not be extended 
too long and that there should be a 
limitation of the period, because too 
much extension might injure the very 
cause for which this Act was enacted. 
So a shorter time-limit was fixed. Of 
course, it was extended from time to 
time, because they felt that such ex­
tension was necessary. Even when 
such extensions were made the period 
of operation of the measure was very 
short.

5 P.M.
Now, everybody is aware that the 

country has passed successfully 
through that crisis and there is greater 
ralf and transquillity in the land. 
There ig greater stability in society. 
The Government is also secure; it is 
stronger today than it ever was. When 
«uch is the situation today, there is- 
no necessity to anticipate, or any reason 
to anticipate any disturbance, or dis­
location of peace in the country after 
one or two years. This anticipation 
is too unreasonable and iUogical and 
it will, I feel thwart the very purpose 
of this measure, that is the protection 
of Indian democracy from anti-social 
elements.

So, I feel that a time-limit should 
be set for this Act and that time-limit 
should be as short as possible: hence 
I have put a time-limit of one year 
in my amendment. This is a very- 
reasonable i>eriod.

Parliament has got two responsi­
bilities. One is to see whether the anti­
social elements have been kept in 
check; the other is whether this extra­
ordinary piece of legislation is exercis­
ed properly by the executive. So, to 
discharge these two responsibilities it 
is always necessary that Parliament 
should have power to review this piece 
of legislation from time to time. If 
this Parliament is given that oppor­
tunity. it wiU enable the Members to 
appreciate the work of the Govern­
ment and also make suggestions if 
there are any. In case there is no 
necessity to continue the Act. the 
House may also discurs the whole 
question and say that this Act iŝ  
not necessary.
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[Shri M. S. Gurupadaswamy]
In the course of his speech this 

morning the hon. the Home Minister 
suggested that a resolution may be 
brought forward for discussion and 
the Members may express their opinion 
on that resolution.- But in my opinion 
a resolution would no‘ give sufficient 
scope for discussion. It would not 
give sufficient opportunity for the 
various sections of the House to ex­
press their opinion and we would not 
be able to review satisfactorily the 
activities of the executive cn the one 
hand and the situation of the country 
on the other. These are grave res­
ponsibilities which Parliament cannot 
surrender.

The hon. the Home Minister has been 
saying from time to time that we are
taking too much time over this
measure. I wish to submit to him 
that this is an important measure; 
this is a measure which encroaches 
upon certain liberties of the individual. 
This is a measure which tries to 
curb thj  ̂fundamental rights - of
the people in a v/ay. So when
s>:ch an important measure Is to be 
discussed naturally ample opportunity 
should be afforded to both Houses. By 
bringing a resolution it is not possible 
to discuss these matters in detail.

This Parliament is the watch-dog of 
the nation. It should keep a vigilant 
eye over the executive and over the 
entire nation and it has to protect the 
rights of the nation on the one hand 
and the rights of the individuals who 
fvr a. part of the nation. When such 
is the responsibility of the Parliament, 
it is not wise to abridge the funda­
mental right of the Parliament itself 
by suggesting that a resolution may 
be brought forward. It is encroaching 
upon the liberty of the Parliament it­
self. This is an invasion of the 
sovereignty of Parliament. So, we 
cannot swallow that argument of the 
Home Minister. From time to time 
we must be given amole opportunity 
to review this piece of legislation.

Even during a period of crisis, 
Sardar Patel and Rajaji agreed to a 
small time limit for the operation of 
this measure. Now when we have 
successfully got over those critical 
periods, the hon. the Home Minister 
says that there should be a longer 
time limit. It is not at all warranted. 
There is comparative peace and calm 
5n the country. In Mysore— to which 
State I have the honour to belong— 

the.se four or five years there 
have been only two cases of deten­
tion under the Preventive Detention 
Act. For all practical purposes, the 
Act is a dead letter. There ŝ com­
parative calm and oeace. The same 
^ n g  is obtaining in other parts of

Ihe country. When such is the case 
where is the necessity for anticipating 
that there would be trouble tor the 
next twenty-seven months?

By putting a greater time-limit, 
you wiU be keeping the country in a 
state of crisis for a longer time. You 
will be creating a sort of bad psycho­
logy, a psychology that the country 
is m a critical state, that the country 
is not stable and lhai it is not at peace. 
You are creating a belief in the 
ordinary man that conditions are de­
teriorating.

Mr. Deputy-Speaker: May I remind
the hon. Member that all these mat­
ters have been discussed. Not that I 
want these matters ought not to be dis­
cussed again on each amendment. But 
a time-limit may be observed volun­
tarily so that we may get through 
other ame^:dm2nts. There are a 
number of other important amend­
ments.

Shri M. S. Gurupadaswamy: The
time-limit fixed for this Bill is too long; 
I am, therefore, inclined to take a long­
er time.

Mr. Deputy-Speaker: On ths 6th
there will be ‘Guillotine’ with respect 
to all the amendments. The hon. Mem­
ber may talk it out— I have no 
objection.

Shri M. S. Guruparlaswamy: So, I
suggest to the hon. Minister that the 
time-limit fixed in the BUI is unneces­
sarily long and should be cut down to 
one year.

Another point I wish to make is that 
you must acknowledge the right of 
Parliament to discuss this matter over 
and over again, because this is a funda­
mental and important matter. It is 
important both to the nation as well 
as to individuals who are a part of the 
nation, i appeal to the hon. the Home 
Minister not to stand on prestige; not 
to stand on his past utterances. I v;ant 
him to accept this amendment and 
react to the reasonable views of the 
Opposition.'

Shri N. B. Chowdhury: My amend­
ment says that instead of 31st Decem­
ber 1954 the life of the Act should be 
extended up to 25th January 1953. 1
have put the date 25th January with 
a specific purpose. We all oppose the 
Bill in principle, but since it is going 
to be passed we want to limit its life. 
I want to limit it up to the 25th day 
of January, 1953 because , the ?6th of 
January is the Republic Day. On the 
26th of January. 1950 InHia was de­
clared to be a kind of Republic and 
almost three years of this sort of Re- 
Dublican rule will be completed by the 
25th of January, 1953. so that on the 
2flth of January 1953 the Congressmen 
would not have to say that they have
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this undes.’rable Act before them. At 
least for this purpose I submit the 
daie snouid not be extended beyqnd 
the 25th of January, 1953.

Another purpose is that this sort 
of Aci puts the Opposition to a diffi­
culty. We have been told that the Op- 
posiiion should fimction democratically, 
that the Opposition parties may go on 
preaching their ideals—whether Com- 
muiiism, i:50ciaiism or any other ‘ism’—  
and that there is no difficulty in 
preac;*iing them democratically and 
peacefully. But we feel that when 
there is slandering and false charges 
etc. agiinsl us by Congress leaders, 
there is no action taken on them. I 

irom experience. V/iien we go 
on doing normal political activities, 
preaching the ideals of Communism 
and comparing that ideal with other 
ideals and the results of that ideal 
with any other ideal, then action is 
taken against us. So this is the 
difficulty on account of which the 
democratic functioning of the Opposi­
tion parties would not be possible, at 
least speaking from past experience. 
So that sort of activity that may be 
conducted by the Congress Readers 
may not be possible for the Opposi­
tion parties to conduct. I want to 
move among the people, I want to 
move from place to place, I want to 
organise meetings. When people are 
in d ’fTiculties, when they suffer from 
want of food or some other difficulties, 
when there is undue taxation, we want 
to organise protests, processions, de­
monstrations, But whenever we mobi­
lise any such thing we shall be put to 
trouble and there would be this Preven­
tive Detention Act. Therefore, so long 
as ttiis Preventive Detention Act is on 
the statute book it will be very difficult 
for the Opposition parties to function 
successfully. Even normal political 
life would be impossible for them. So 
this Act should not be extended be­
yond six months from now. 25th of 
January 1953 is a date which is about 
six months from new.

So I move this amendment and I 
hope that there will not be any diffi­
culty in extending the life of this Act 
only for six months more and not 
further.

There is also another reason. We 
know that in some parts of the coun­
try there are agitations and demons­
trations due to shortage of food and 
famine. In January there would be 
harvpstinff. So tbi«! food difficuUy may 
be removed to some extent, at least in 
certain aieas. and the prices will fall 
down. At least one of the reasons for 
which people hold meetings and pro­
cessions and cry for food and conduct 
hunger marches and come to express

thteir grievances before the authori­
ties, might be removed because in 
January there would be harvesting in 
most parts of the country, the prices 
of food may come down to some ex­
tent, and you may not have to take 
recourse to this sort of lathi-charg­
ing or tear-gassmg the people who cry 
for fooG.

So I want that this Act should not 
be extended for the present beyond 
the 25th of January 1953. Then the 
matter may be reviewed and if it is 
considered necessary by the Govern­
ment at ihat time, the matter may be 
thought over again. With these words, 
I move.

Shri V. P. Nayar (Chirayinkil). 1
support nmendment No. 12 moved by 
my hoD. fr:e:;d Mr. Tushar Chatterjea. 
The extension of powers to st:ppres;> 
the civil liberties of people in this 
country, on the alleged existence of 
an explosivi situation here and there, 
has to be stopped. The situation in 
the country does not justify the conti­
nuance of this treacherous, barbarous 
Act for twenty-seven long long months. 
There is absolutely no justification for 
the continuance of this Act for this 
very long period.

I shall submit to you. Sir, certain 
figures to show how hollow is this argu­
ment, putting forth the case of Bhupat 
Singh and telling us that there is an 
incidence of crime in Rajasthan and 
what all this really amounts to. I will 
take you to a passage ir. Howard 
Whitman, a noted anti-Comrrwjnist 
American writer who says in his 
book “Terror in the Streets” , publish­
ed in 1951. “ In an area”— I wish the 
hon. the Home Minister will kindly 
hear these figures.

“ In an area 1:8 per cent, of the 
total area of Washington D C. a 
total of 1:̂  murders 271 robberies.
848 burglaries and 1,366 aggravat­
ed assaults were committed in the 
year 1949” .
Dr. Kat;fa: Which State is that?
Shri V. P. Nayar: The United State.-? 

of America. And then he tells us thaf 
“Juvenile delinquency in the United 
States of America hauled up 2 million 
boys and girls below 18 years 
for offences ranging from Assaults to- 
Murder''*. ■

Dt*. Katjn : Is my hon. frieT>d sug­
gesting that there should be a Preven­
tive Detention Act in U.S.A. also?

Mr. Depnty-Si>eaker: What js mass­
ing in my mind is a different thing, 
not this ooint of r»rdpr. T<̂  attain 
and again, in connection with every 
clause, into the principle of the BiJF
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[Mr. Deputy-Speaker] 
and bring up that argument for say­
ing why it should not be extended 
beyond one day, beyond one hour is 
3. thing which I cannot understand. 
W e have accepted the principle of the 
Bill. If there are any peculiar advan­
tages why it ought not to be extended 
beyond one day, such matters may be 
pointed out. This amendment ought 
not to have been allowed. But it is care­
fully and legally worded. Otherwise 
it would be a negative amendment. 
The previous Act expires on 1st Octo­
ber. It has been cleverly put as 2nd 
of October. On that ground hon. Mem­
bers cannot take the time of the House 
and repeat once again that there is no 
justification for this Act. The hon. 
Member read various figures. They 
may be very interesting extracts. We 
are not concerned with them at pre­
sent. He should explain why it ought 
to be extended only by twenty-four 
hours.

Shri V. P. Nayar: Actually, I had
^iven notice of an amendment in which 
I  had given some more months' grace, 
undeserved though. But unfortunate­
ly  I was not here when the amend­
ment M-as taken up. So I am support­
ing this amendment which has been 
Tnoved.

Mr. Deputy-Speaker: There are
other amendments which he can sup­
port, if he likes. The point is what 
should be the period, and why it 
ought not to be so much.

Shri V. P. Nayar: I am not finding
fault with President Truman or the 
United States Congress as to why they 
■do not have a preventive detention law 
there. But this bogey of Bhupat Singh, 
this talk of incidence of crime in Rajas­
than and other places this repeated 
echoing about explosive situations, may 
■at best. . .

Mr. Deputy-Speaker: I have no
objection to the hon. Member calling' 
it a ‘bogey’. But the main point we 
are considering now is the period and 
amend'^ents relating to the period, 
why the period that is envisaged in 
the Bill ought not to be accepted. If 
it is a question of throwing it out. an 
amendment £sl not necessary. The 
princiole of the Bill has been accepted 
that there is an emergency and there­
fore a need for this measure, though 

is no emergency declared by 
the Pri^sident. That has been accept­
ed bv the House. They want it for 
two v/ajirs. Accepting the piflnciple of 
the Bill, It is open for hon. Members 
to that it should only be for six 
months or three months and so on and 
+o r><1v??nce ar^iments for the same. 
But anv argument beyond that and go- 

nr̂ nfi flgain into the ^̂ ĥole ques­
tion of the need for the ^Hl as a

whole, I think, will be repeating it a 
thousand times over.

Shri V. p. Nayar- You very well 
know that the majority is so big that...

Mr. Deputy-Speaker: All that has 
been said. No Parliamentary Govern­
ment can go on. Can there be a Parlia­
mentary Government with a minority 
in this House. Shall he be called the 
Prime Minister of India?

Shri V. P. Nayar: What I was sub­
mitting is that there is tic  need to 
continue this treacherous law for 27 
months. In that cMinection I was 
pointing out that in America there is 
not only a crime wave, but there is 
a jcrime-empire or a crime underworld, 
where dacoits reign supreme. There 
they commit 15 or 20 times more 
murders than Bhuoat Singh. 
Murderers and dacoits like Frank 
Erikson, Ralph Capone, Joe Adonis, 
Tony Accardo and Phil Castel and all 
the rest of them have hundreds of 
murders to their credit but always 
escaping by “ top level support” as 
admitted. In spite of all these 
crimes, America does not resort to 
preventive detention.

Mr. Deputy-Speaker: I may be mis­
understood if I ask the hon. Member 
not to continue his speech, but the 
hon. Member does not under.stand 
the point. The point is sjmp]y this. 
In America so many thousands of 
murders are gomg on. When elephants 
are being washed by a gust, like 
mosquitos one or two murders are com­
mitted here. Therefore this country 
must put up with it. That is all 
against the Bill but I ask why res­
trict the period to 24 hours or 27 days.

Shri V. P. Nayar: I am only sub­
mitting this that the events in India 
do not iustify the continuance of this 
Act for 27 month.s. With your per­
mission I may quote Pandit .Tawahar- 
lal Nehru who wrote some time back 
that he was surprised how Englishmen 
at home were worried by a gnat but 
in India could, swallow a camel with­
out turning a hair. I cannot see how 
this Congress which has opposed such 
black Acts tooth and nail some time 
before, are now coming forward and 
saying that we must pass this Act. 
This Congress which was worried 
by a gnat before 1947 is now swallow­
ing the Himalayas without turning a 
hair, I submit that in the interests of 
the country, this law should not be 
continued even for one day. The 
sooner we end this barbarous law. the 
better it is for our country Sir.
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Shri U. M. Triyedi (Chittor): I
would not have spoken on this amend- 
jnent to limit this Bill to only one 
year, but when as a Member of Parlia­
ment you said that we must keep 
this Act for 200 years, I was rather 
puzzled to see how your mind was 
working. Now I find that we have no 
hopes of limiting it for 27 months 
or one year. That is the reason why 
I stand up here to speak before you. 
(• •)

The position in our country is that 
all the time we have been narrating 
that such and such harrowing tables 
.have taken place and it is for that 
reason we want to have this Preven­
tive Detention Act and for that reason, 
'we have to see that the same condi­
tions will continue for another 27 
months to come. At least in my pro­
vince— I belong to Madhya Bharat— 
we have been saved from all 
these things, except that the Congress 
volunteers harassed us, they terrorized 
us; there was a reign of terror virtually 
in the whole of Madhya Bharat and in 
particular in Bhanpura Rampura and 
Monasa in Mandsaur district. The 
Congress volunteers threatened 
us by saying: If you do not
do this or that, if you do not
vote like this, you would be put
behind the bars. The deoredations of 
the Congress volunteers have 
gone io such an extent that
even the President of the Tehsil
Congress Committee of Jawad, 
was put behind bars  ̂ during the elec­
tion days. This youni? boy whom
everybody considered to be very fair 
was piit behind bars under the Pre­
ventive Detention Act because he was 
a likel.y candidate to stand against an­
other man of the Con?res<  ̂ Dsrty. I 
.shoi’J"̂  say that up to the 24th Decem­
ber 1951 v/e had many detentions in 
Madhya Bharat. It is lust possible 
that it is true that there are no 
detenus at present in Madhya Bharat, 

it does not mean that the Act ha.'; 
not been aoplied. It has been applied 
to out anybody and everybody under 
detention if they showed courage and 
stood up against the Congress
volunteers. I admit that there 
are some good men in the
Congress, all are not bad. I know
them oersonally and I have been with 
the Congress for a number of years. 
There are still a good many Congress­
men. but the bad men among them are 
•not known to those in authority and 
are s’ ttin? here. The moment it was 
■decided that I an ordinary lawyer 
pra-'t’ s’ n'T there phould stand against 
the member from Mandsaur the hon. 
Home Minister, immediately my prin­
cipal workers were clapoed behind

**Expunged as ordered by the Chair

the bars and they remained there for
14 days without any notice or any 
ground being supplied to me and I 
was made to run from one end to the 
other. I had to keep running 80 miles 
between Geroth and Mandsaur where 
means of communication are small and 
ultimately with great difficulty those 
workers were released. I am only in­
dicating all this to say that though 
v e ^  unsatisfactory conditions may 
exist in certain places, it is not neces­
sary to have this law. But then we 
cannot imagine what the conditions 
would be like after 27 months to have 
this law for such a length of time. If 
there is a change of heart, the Opposi­
tion will react favourably because 
human nature is such. Action and re­
action are equal and opposite. If you 
do not want to trust the people, they 
will . not trust you, but if you
trust them then there are 
people who are certainly civilized and 
they will react to it and they are not 
going to remain reactionary, as you 
imagine them to be. In these
circumstances. I do not think that it 
is essential and necessary to go on 
with this Act and have it for a
further period of 27 months. We had 
been told of what happened in 
Saurashtra afnd about Bhupat. This 
Act may be apolied to the people of 
Saurashtra. I do not hold any brief 
for the people there. I do not knov» 
the conditions there. Saurashtra is 
the only one province in the whole cf 
India where outlawry has been eulo­
gized like anything. Well known 
author and poet like Shree Meghani 
has written about many outlaws that 
Kathiawar has produced of whom 
Bhupat was only one.

From the year 1564, we have had a 
series of outlaws, most famous, or 
notorious, we may call them. At 
least they have existed there and 
Bhupat is one of them. Probably, we 
may not have any more; we cannot 
Fay. But, that cannot be the ground 
for continuing this Act even in the 
province of Saurashtra. Those who 

 ̂know about Saurashtra know, and I 
' repeat it, that that is the only peculiar 

province in India where outlawry has 
been so much eulogized. It is very 
strange that notwithstanding that 
background, we have been told that 
Bhuoat has committed such and such 
crimes. I had very recently a letter, 
I shall produce it. from one who was 
prepared to swear, that Bhuoat was 
serving as a havildar and drove trucks 
and police cars purine the Junagadh 
campaign days, helping the Govern­
ment. I do not know how it strikes 
you: Mr. Arjun Ghela wrote that 
to me. I do not know how far it is
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[Shri U. M. Trivedi]
true; I do not know whether it was 
correct or not. For the sake of one 
outlaw who is one among a chain of 
outlaws, there cannot be any justifi­
cation for suggesting that this Act 
must be applied. The same is the 
story in Rajasthan also. I remember 
three cases very recently of Members 
of the Legislative Assembly who were 
arrested and were then let off by the 
order of the High Court on habeas 
corpus application which were filed.
In one case, one Member of Parlia­
ment from Rupnagar, was arrested on 
a report being made that he lent some 
of his cartridges to be used by some 
outlaw. It was a very strange story. 
Ultimately, it turned out to be entirely 
false and baseless. The same was the 
case with the jagirdar of Mandara 
and Khinersa. I do not hold any 
brief for the jagirdars. Bring them 
to book; put them behind the bars; try 
them by all means; hang them if they 
have done anything. I hold no brief 
for the Communist party also .If there 
are certain people who are under- 
groimd who want to commit crimes, 
proceed against them by all means. 
But, this is an obnoxious law, which 
is a denial of justice, which We said 
we are not going to deny to the worst . 
criiTiinals in our country. We should 
not Derpetuate that for any period 
longer than v/hat the Home Minister 
has expressed it proper to keep. It 
has been suggested, by him. and very 
rightly suggested in his speech, that 
it is likely that he may agree to have 
a resolution before Parliament on this 
question on the expiry of one year. I 
humbly submit, why not put it in the 
Act itself. What wrong will result if 
you just put down in the Act itself and 
not reserve it for the Home Minister 
to move a resolution? Where is the 
necessity for a re.'olution? What pro­
vision of law is there that we must 
have a resolution? Are we putting it 
in the law itself that this must be ex­
tended by a resolution pnssed by this 
House? If we make such a provision 
in the Act itself, there would be some­
thin? to say about it. If we make no 
provision in tb^ Isw, how can we then 
pass a resolution? What sanction is 
there to suggest that such a resolu­
tion would be brought forward?

Tt h  true that the honest Home 
Minister rnay keen bis word: but we 
know we are all mortals. We do not 
know whether we will be here or we 
will not be. '

Dr. Katjn: We wi)^ not be here.
Shri U- M. Trivedi: I may go away 

before you go. But. what I say is 
this. Let it be written in the statute 
that by a resolution that we may pass

hereafter, any date not later than 
October 1953, this Act may be 

extended. If that is done, that would 
satisfy many of us and so many of us 
will not have much to say about it.

Mr.. Deptity-Speaker: Yes, Mr.
Mishra.

Shri N. P. Nathwani (Sorath): May 
I intervene at this stage, Sir? The last 
speaker, my hon. friend Mr. Trivedi 
relv^rred to Saurashtrs.
*M r. Deputy-Speaker: I have cniled
the hoB. Member. I thought oi:e of 
the Members on the Treasury Benihes 
would intervene.

Pandit S. C- Mishra: (Monghyr
North-East): Mr. Deputy-Speakcr, .......

Some Hon. Members: English, please
Some Hon. Members English, 

please.
Pandit S. C. Mishra: Your ruling.

Sir.
Mr. Deputy-Speaker: The hon.

Member can take his seat because he 
is not able to decide.

Pandit S. C. Mishra: I am obliged 
to you, Sir. I hvave taken note oi the 
wish of my friends here and I shall 
try to adjust next time. Because I 
do not know English, I shall speak 
sometimes in English. I hope the 
r;ame will be done by my friends who 
do not know Hindi. They should try 
to speak in Hindi. They should give 
us, who know very little of English, a 
chance to speak sometimes in English. 
That is the way in which we can learn 
both the languages.

Mr. Deputy-Speaker, I do not know 
whether you have seen people outside 
in the streets, sometimes in the vil­
lages. and even perhaps here, who, 
thcugh they look very robust and 
quite healthy, you will find them, 
v,?earing a lot of clothes. Even in 
summer days, they are closing their 
ears and their noses, and everything 
else and hiding themselves in clothes 
and walking like this with folded 
hands. If you ask him why he is so 
walking, he will say, “ I am so weak; 
if the western wind or the eastern 
wind blows, I catch cold and then I 
begin to cough and so on” . Well, I 
have come across such persons: I do 
not know whether you have corns 
across sucn persons. I have been 
such very sturdy people in my part 
of the country, maybe  ̂ you might 
have come across such persons in 
your part of the country also, where 
the season is always quite hot. I 
have seen people keeping themselves 
always in camera saying, ‘If I take
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a bath, I catch cold*. Always they 
bathe in hot water or they only take 
a turkish bath closed in their rooms. 
M3’’ opinion is that rather the 
Congress Party has somehow got 
that very disease. They are quite 
healthy people, T know. The last 
elections have also demonstrated 
that. I hoped that after the new 
confidence that is being placed by 
the people in that party, they will 
show certain siens of a little more 
healthiness. Perhaps, the Home 
Minister is getting old. Some Hon. 
Members: No, no). What I say is, 
the whole party is not old.

An Hon Member: He is new and 
young.

Pandit S. C. Mishra: Then, it is only
neurotism. What else is that?

I say that the party is young; the 
Congress Party has not grown very 
old. It does not quiver at every 
wind. How is it that they cannot do 
away with all these clothes. I say 
one thing. To me the only man who 
seems to behav§ here in the same 
way... (An Hon. Member: See our hon. 
friend here.) yes, the only persons who 
in that way rightly follows the 
Congress Party is my hon. friend Dr. 
Krishnaswami. You know all these 
summer months he has been coming 
with that warm clothing. Not only 
that. When some people prevailed 
upon him somehow to put that coat 
off for a few days, do you know 
what happened? He actually believ­
ed.— quite a young and healthy man 
— and two days later told me.......

Mr. Deputy-Speaker: Order, order.
Pandit S. C. Mishra: I am going to 

say what I want to say.
Mr. Deputy-Speaker: Order, order.

It is very often embarrassing to refer 
+0 the dress or aooearance of features 
<1f any hon. Member here. The hon. 
Member is so eloquent and he can find 
n number of other similes instead of 
drawing on" this.

Pandit S. C. Mishra: Just for an
example.

Mr. Deputy-Speaker: It is not right.
Pandit S. C. Mishra: Just for

an example. Sir. What was his experi­
ence? What did he later on say?

Ue actually told us. I know what 
happened. He said, “ If I remove my 
coat. I heavily perspire.”

Dr. Katlu: What has. it gr>t to
with the BiU? '
220 PSD.

Mr- Deputy-Speaker: He says the
Preventive Detention Act is an un­
necessary covering for the Congress 
Party.

Pandit S. C. Mishra: They have be­
come neurotic. There are still some 
abnormal people in the country, and 
I believe that the Congress Party is 
also becoming abnormal. What is 
the way by whiclf such neurotics can 
be cured of these supposed diseases? 
The only thing, to do is somehow 
their coats must be pulled and they 
must be thrown into the street, and 
demonstrate that they will not die 
without these coats. If you want to 
cure a man who never goes to take 
a dio in the river, some day somebody 
must take him to the river and give 
him a bath there.

You know, Sir, certain people 
accuse me of being very much hand 
in gives with the Congress Party. 
What can I do? I have been with 
them so long. And I say that this 
morning when I was hearing your 
soeech, you asked for five years’ 
time. I have no objection to the 
Congress Party taking five or ten 
years time. But what will haopen to 
the people of our country? India has 
been a backward country for a long 
time. While the whole world is pro­
gressing—a backward nation can only 
^atfh up with the rest of the world 
if it runs with extraordinary speed. 
And you want five years more for 
exoerimenting, and the country will 
lag behind, it will fall still 'further 
behind. Somebody must give a push 
to this Congress Party, and say: 
“This is not necessary. You have 
become neurotics. The whole country 
!s behind you. You do not require 
the Preventive Detention Act.”  But 
the question is how and who will do 
it? I know only two oersons or 
oersonalities who can do this.

Mr. Deputy-Speaker: The amend­
ment relates to the period within 
which the push has to be given, not 
the person.

Pandit S. C. Mishra: I say if neuro­
tics are to be cured, some day a 
push has to be given. Now. if you 
asree with m^ that this phobia that 
has come over tne Congress Party 
.should be cured somehow. then 
-seriously we have to think of some 
cif;y when this must be done so that 
thev will become normal and healthy 
oeoDle. That is the reason why I am 
suggesting a time-limit.

T am now standing to supoort some 
of the time-limits. That is why I 
made those arguments in support of 
this.
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[Pandit S. C. Mishra]
I was saying who can do this. Of 

course, any physician can give you 
advice, that it is not at all necessary 
to wear trousers in the month of 
AprU, or that it is not necessary to 
close yourself up in a room. A 
neurotic will perhaps never take that 
advice. He will always shudder. The 
physician can give 'them advice, and 
I am giving them only advice. 
Perhaps the leader of the Party will 
have to fix a time-limit, saying “ on 
such and such a date I will go out 
into the streets of Delhi in the month 
of April without these coats, having 
thrown off this Preventive Detention 
A ct”  Now, Sardar Patel of revered 
memory fixed one year. Then again 
one year, and now this time it is 27 
months. So they will never do with­
out i t  In this way, the feeling will 
grow that they can never do without 
the Detention Act, and they will be­
come weaker and weaker, more and 
more neurotic. Therefore, I say they 
should put a time-limit, and I was 
saying either the leader of the Party 
or the combined will of the Party 
itself can lift the Party out of this 
fear. Otherwise what will happen?

If you do not take the physician’s
advice, then the guardian will have
to come. And what will the guardian 
do? They will not advance argu- 
m.ents. They will say “ this boy is not 
acting according to the advice” and 
they will give you a push and throw 
you on the streets.

I have not been seeing the Finance
Minister in his seat for some days
now. I believe he has gone over to 
Egypt. He is missing. You may 
reny it. He has gone to see King 
Farouk, Mr. _Farouk.

Mr. Deputy-Speaker; I am afraid 
the hon. Member is straying away too 
far.

Pandit S. C. Mishra: No, Sir, I am '
only on the time-limit. I will only
take five minutes and say what time
will best . suit for going into the
streets without these warm coats-
^ Bhaffwat Jha (Pumea cum 
Santal Parganas): Take care of your­
self first.

Mr. Depiity-Speaker: He need not
refer to the Finance Minister’s 
absence.

Pandit S. C. Mishra: I said about 
the guardian, the people coming up. 
Then, he is the man who has told us 
to remain in the wilderness. For how 
many years I do not know. There­
fore, I have a nr^mpnition that he

must have gone to consult King 
Farouk. “How many days did that 
terrible word which begins with the 
letter “R” , give you notice o f?” He 
must be arguing, that the wretched 
word which begins with another “R” , 
“ the Revolution couldn’t have come 
without fixing some time!” And it was 
he who suggested that it cannot be 
coming here.

Till now the Act haS' been extended 
for one year. Now, was it right—W e  
all expected that if it was to be ex­
tended at all, it will be for six months.
I hope you will agree with me that if 
you have the intention to throw away 
these unnecessary garments, then you 
v/ill have to do away with some of 
that, and I thought this time perhaps 
the Congress Party will propose six 
months. That will be quite reason­
able. Before you abolish it finally, 
you take six months, perhaps three 
months, and then let it go. The Act 
is to expire on the 1st October, and 
after six months, it comes exactly to 
the 1st of April. I am not a Jotishi, 
but I say it will suit that Party quite 
well. l l ie  1st of April will be the 
most auspicious day. Even if you 
declare it this day “ let this Act go 
on till 1st of April” , everybody wiU 
be happy.

Dr. P. S. Deshmukh: Hearing my
friend speak I am feeling, as if today 
is the 1st of April.

Pandit S. C. Mishra: I am very
murh obliged. He has caught that
thing. I remember one story.

Mr. Deputy-Speaker: Is it necessary 
for the hon. Member to go on with 
it?

Pandit S. C. Mishra: Near my place, 
there is a village called Baro. It is 
said whoeveir passes through that
village, somehow is touched by the 
air of that place, and becomes one of 
them Once a great man of my pro­
vince was passing through that 
station. When he was nearing that
station, he suddenly cried ‘Quick, 
quick, close the windows’, then
the orderly asked ‘Why?’ He
replied: *I do not want the
breeze froip that statioji to touch
my body’. But the orderly replied: 
‘Tt has already touched’. In the same 
way. the 1st of Aoril has already 
touched my hon. friend, I am sure.

Dr. P. S. Deshmukh: It seems my 
remarks have gone home.

Pandit S. C. Mishra: If the time­
limit is to be extended. I say, six 
months is a good period, whether the 
last dat^ falls on the 1st of April or 
on the 31st of March. If the life of the 
principal Act is extended by only
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six months, the people of India and 
also tlie world at large would under­
stand that tne Government are on the 
way of abolishing the Act, but when 
they seek to extend the life to two 
years, everybody will think that they 
are going to make it a permanent 
Act. I cannot give advice to them as 
their guardian, because their guar­
dians are elsewhere— the people. But 
they can certainly benefit by the 
advice of some friends as well.

Sardar Uukam Singh: My amend­
ment seeks to extend the Act till the 
1st of October 1953. I find that there 
has been some departure in the ap­
proach to this Bill, and that there is 
some change of attitude on the part 
of the Government, and therefore it 
is that We find that the extension has 
been asked for 27 months instead of 
for one year, as was the procedure 
adopted from 1950 onwards. In the 
first instance, when the Act was ex­
tended. We were told that it was an 
emergency measure, and so only one 
year’s life was asked for. It might 
be argued that one year might be 
asked for because that Act was a 
drastic one as it then stood. It was 
on that ground that it was promised 
that the parliament will have the op­
portunity of reviewing it after one 
year. The second time it was taken 
up in February 1951, it was made 
clear by Raj.iji that because it was an 
abnormal Act, he wanted to extend it 
only for one year. Rajaji said at that 
time:

“It was clearly stated that my 
asking you to give your assent to 
certain amendments is certainly 
an infringement of what may be 
called the normal Criminal Pro­
cedure Code. Who can be less 
happy when introducing a 
measure for placing people in 
surveillance or detention without 
going through the formalities of 
criminal trial?”

He meant it in all seriousness, and 
he felt it, and also expressed regret 
over the measure that he was moving 
for the consideration of the House. 
He said that ^ne year was suffi­
cient, because it was certainly not a 
normal one. With Sardar Patel as with 
Rajaji, I think it was considered by 
each one of them that the Parliament 
should have an opportunity of review­
ing the whole situation as to how the 
Act was working how the abuses were 
committed, and Sb on. The condi­
tions that were prevailing in the 
country also had to be brought before 
the Parliament before any extension 
could be given to the Act. But as I

said earlier, this time a departure is 
being made. The abnormality of the 
Act is not felt now as it was done on 
the previous iwo occasions.

It has been said that we will have 
a resolution after a year to extend 
the life of the Act by one more year. 
Mr. Gadgil suggested one of the two 
alternatives— either we could pass it 
lor the period suggested in the BiU, 
but add a proviso that it may be e x ­
tended by another year provided a 
resolution is passed by the Parlia­
ment to that effect; or we could pass 
it for a year now, byt add a proviso 
that if a resolution is passed, it may 
be extended for another year. Some 
of my friends have expressed satis­
faction. And one of them has said 
that if that resolution is put down in 
the Bill in so many words, he will be 
fully satisfied. But I find that there 
is some difference in that resolution 
coming up and the Bill coming up 
before the Parliament for discussion 
or review next year. If the resolu­
tion alone is to be passed, it would 
mean that that Act would be extended 
by another year without any amend­
ments to the original Act. But we 
have all along been liberalising the 
provisions of the Bill every time that 
it has come before the Parliament. 
And that was the intention also of 
having the life as one year. Every 
time the conditions improve, and as 
we get healthier we find that we can 
liberalise thase provisions. That was 
also the object in the minds of the 
framers of ihis Bill. But if the reso­
lution is passed next year, then we 
will have no opportunity to review 
the Act or to make amendments to 
it, we would either be passing the 
resolution or throwing it out, 
and there would be no chance to 
liberalise the provisions of the Act. 
From the speech of the hon. Home 
Minister I find that he was of the 
opinion that he had now come to a 
standard, where he can call this Bill 
a model one. Perhaps he thinks that 
there is no further scope for liberalis­
ing it. I must humbly submit that 
his opinion is not correct. (Interrup­
tion). My hofti. friend Dr. Deshmukh 
has also begun to think like Govern­
ment Members, for the last few days,
I do not know why?

An Hon. Member: He might go up.

Sardar Hnkam Singh: I would wel­
come it if it fructifies, I was also 
suspecting it for some time, and I 
would be glad if it happens..

The reasons,given are that it would 
take a considerable time of the 
House. Just today we have been 
told that we have taken about 20 to
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25 days for this Bill. I am afraid 
certainly that if so much time is 
spent, we are wasting the money of 
the tax-payer, but I suggest that the 
time can be restricted next year, 
when We may spend less number of 
days over it than now. But there is 
also the necessity that we have to 
carry on the Parliament according? to 
the necessity o f the system. We 
cannot say that we can bypass it, 
because it would involve an expendi­
ture. If it is a necessary evil, we 
have to go through this procedure. 
We are not concerned merely with 
deciding by votes what decision we 
have to take; it is not only the Parlia­
ment which will have to be convinced 
but we will have to educate the public 
outside. If We stick to the principle 
that ignorance of law is not an 
excuse, then, side by side we have to 
educate the masses outside on really 
what Is law, what are its effects, how 
It works, whether it admits of any 
improvement or not. In 1951 we 
made certain improvements on which 
even my hon. friend Dr. Syama 
Prasad Mockerjee congratulated the 
Hcwne Minister. Certainly that was 
an occasion for congratulation, 
because an advance was really made 
when it was said that every case 
would go before the Advisory Board, 
whose decision was bijxding on the 
Government. That was an advance 
on which the Home Minister had to 
be congratulated. This time also we 
have made certain improvements with 

liberalising the provisions 
oi the Act; for instance, one of the 
good amendments that we have made 
IS that no fresh detention would be 
made unless fresh facts are there 
which then f.orm the basis for such 
detention.
6 P.M.

That is a good amendment. We are 
proud of it. We can congratulate our 
Home Minister, but to come to this 
view that we have now reached a 
stage where this Bill can be called a 
model’ measure, that I cannot agree 
^  provisions which
ought to be liberalised. There are 
amendments which, T think the Home 
Mmister should accept. If this term 
Is extended to 27 months, the opportu­
nity that we have after a year to re­
view it would be excluded and would 
be barred. That would not be a 
happy augury and the reasons given 
are not convincing so far as I can make 
out. Therefore, so far as the 
sovereignty of the Parliament is con­
cerned, so far as the necessity of a 
review by this Parliament is concern­
ed and so far as the intentions of the 
previous Home Ministers can be, 3
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should say, seen by the statements 
that they had made, it is necessary 
that it should not be extended beyond 
one year and the measure is such that 
its life should be restricted. We 
should revert to normalcy as soon as 
We possibly can.

Mr. Deputy-Speaker: Is it necessary 
to pursue this matter?

Shri Raffhavaiah: Sir, I wish to
speak on my amendment.

Mr. Deputy-Speaker: All these
have been discussed. It is for hon. 
Members on the other side to decide 
as to whether they are going io‘ 
spend all the time on a particular 
amendment or not.

Dr. S. P. Mookerjee: The Home Mi­
nister might perhaps just explain what 
he proposes to do. He indicated in 
his speech in the morning that he was 
prepared to consider these matters 
and his proposal was that a resolution 
would be placed before the House at 
the end of the first year and every 
opportunity would be given to consi­
der the matter. We would like to 
know what exactly is his proposal 
whether it would be incorporated in 
the Bill or whether it would be just 
a verbal assurance on the floor of 
this House. (Interruption) I find Dr. 
Deshmukh is now always speaking on 
behalf of the Government. Let us 
give a chance to the Home Minis­
ter to say.

Dr. P. S. Deshmukh: I have under­
stood very clearly what the hon. Min­
ister said in the morning.

Mr. Deputy-Speaker: Let the hon. 
Minister have his say.

Dr. P. S. Deshmukh: I cannot be
blamed for understanding better.

Shri Raghavaiah: Even if such an 
assurance is given by the hon. Minis­
ter. in the light of that, also, just by 
wav of reference, a few words can be 
said with regard to the amendment 
that has been moved by me.

Mr. Deputy-Speaker: I will call
upon the hon. Minister now. (Interrup­
tion). He has already said what he 
had had to say. Still if hon. Mem­
bers want to hsrve more speeches, t 
will go ojj allowing every hon. Mem­
ber to speak until the House itself 
asks me to put the motion to the 
vote of the House or someone moves 
for closure. That is the rule I am go­
ing to adopt and I leave it entirely to 
the ?ood sense of the House to devote 
all their attention upon a single clause 
and apply the guillotine at 6 o’clock 
or 6.30 or......
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Shri Raghavaiah: May I just suggest 
that you may fix a minimum time­
limit of ten minutes or so, so that 
the list of speakers who have given 
amendments may be exharusted?

Mr. Depaty-Speaker; The hon. 
Member may go on.

Shri Baghavaiah: Mr. Deputy-Speak- 
er. this Bill having been thrashed out 
for the last few days, 1 do not intend 
to speak at length either on the prin­
ciple or on the acmendment that I 
have given notice of. Suffice it w  
say . for the present that from the 
speeches dehvered by hon. Members 
on the other side, there does not e ĉist 
such a turbulent atmosphere, such an 
explosive situation as to demand 
the extension of this nefarious Act to 
a period of 27 months. Speeches deli­
vered by the Member’s on the other 
side, one contradicting the other, have 
gone sufficiently to prove that there 
apes not exist such an explosive situa­
tion as there existed a few years back. 
In view of this. I do not understand 
why the hon. Minister demands an 
exiensflo'n of the life of this Act for a 
period of 27 months. I have moved 
an amendment to the effect that the 
House can accept a reasonable period 
oi six months extension of life for this 
Bill so that the entire people of our 
country, the different sections oi our 
people, the peasants, the work­
ers, the industrialists may go 
into the nature of how this 
piece of legislation has been im ­
plemented. And with the sum-total 
of the views that will be collected 
after this period of six months, the 
hon Minister and this House also will 
be in an advantageous position to re­
view the situation and to bring in a 
nriotion for the extension of this piece 
of legislatio'a if it becomes necessary. 
From the speeches delivered by the hon. 
Minister and some of the Members on 
the other slide. I find that this piece 
of legislation is intended because 
there do exist certain talukdars there 
do exist certain Communist troubles, 
there do exist certain troubles due to 
communal activity, due to black-mar- 
keteers and such other anti-social ele­
ments in this country. I must empha­
tically say that if at all there is unrest. 
Ln this country it is definitely because 
of the lunatic schemes of the Govern­
ments in the Centre and in the provin­
ces. I may here cite an example in 
show how evidence is flooding into the 
Secretar*;pt of sr certain State Govern­
ment which has decontrolled food- 
F'rains. Recentlv in Madras State, 
Congress paper like the Andhra Patrika 
of July 15 and the Andhra Prahha of 
Jul.v 23 in their editorials clearly said 
that evidence was flooding into the

from  aU corners of the province ex- 
piaLnmg that there was a gradual in­
crease in the price of foodgrains after 
decontrol. The Premier of that pro­
vince to win the cneap sympathy of 
the ignorant and innocent masses and 
tnen to manoeuvre for the next elec­
tion lor which he is likely to contest, 
because he had not contested this 
Lime.

Mr. Deputy-Speaker: Hon. Members 
arc aware that the provincial Govern­
ments are not before us and Ministers 
of me provinces are not before us to 
defend themselves. There is no good 
attributing any statement say, the 
prices have increased etc. to so and so. 
ihey can say: “ This is what the fact 
is” . More than that it is not necessary 
either to praise or abuse any pacrticuiar 
Minister of any State. '

Shri Baghavaiah: With due respect 
to you. Sir, I would only make one 
point clear, that if at all there are any 
conditions that go to create undest in 
this coimtry, they are, because of the 
unintelligent and lunatic schemes that 
have been embarked upon by the Cen* 
ral and State Governments to win the 
cneap and airy popularity of the ig­
norant and innocent masses of our 
country. It is because of thils that 
there exists such an atmosphere in 
our country. You have already em­
barked upon such schemes that go to 
organise food famine among the pea­
sants and workers in our country, thatt 
go to make certain human beings re­
present the grievances of the starving 
millions. If you create such a situa­
tion. that situation is certainly going 
to be used by humane hearts to re­
present the grievances of their co-starv­
ing millions and they come and repre­
sent their grievances to you. If a hunger 
march is started, you apply the provi­
sions of the Preventive Detention Act 
and that finishes the whole thing. So 
what I suggest to the hon. Minister is 
that you have already created an ex­
plosive situartion. through your own
s'zhemes, and you want to create a
situation, also anticipating that cer­
tain people will just make use of that 
situation to represent their co-people’s 
grievances and then win their sym­
pathy for having responded to the»Ir 
needs £rt an opportune time. You are 
afraid that they will become popular, 
that they will be with the people and 
the people will be with them and in 
order to prevent this happening, you 
are bringing this Act before the 
House.

That is how I take this niece of 
legislation the life of which is being 
asked to be extended for such a 
long time as twentV-seven months.
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Certain other factors have been 

stated to which I need not refer here 
because Members from both sides 
have challenged and counterchalleng­
ed them. Dr. Mookerjee demanded of 
the hon. Home Minister some piece of 
evidence to show that this notorious 
piec:e of legislation does deserve such ' 
an extension of life of twenty-seven 
months, but there was net a single 
piece of evidence given by the Mem­
bers on the other side, and even if 
there was some apparent evidence it 
was broken down by this side. One 
Member said, “ There are taluqdars” , 
another said, “Taluqdars have al­
ready been fought out” , yet another 
said, “A  social revolution is going on, 
hence why should you uphold the 
cause of Bhoopat? We wamt this 
legislation for such people” . Well, if 
there are a few stray human beings 
here and there like Bhoopat they can 
be liquidated.

The Government have already de­
manded the use of the Air Force, the 
Navy and the Army. Legislation like 
that has been passed. Whole elephants 
of legislation like that have been pass­
ed what of this mosquito of the 
Preventive Detention Act? You can 
pass it in a few minutes. As the 
verse says, when big elephant like 
legislations have been swept away 
what of small mosquitoes like this? 
The hon. Minister said that this is one 
of the plain-sailing Bills. What I 
want to suggest is this. The hon. 
Minister I suppose, possesses any 
amount of balanced understanding of 
the realities and the seriousness of the 
situation in the country. In view of 
that I only suggest to him that it is 
unwise, unjust and really inhuman to 
demand such a long period of exten­
sion as twenty-seven months for this 
piece of legislation. After all. We are 
not gods, we are not omnipotent and 
ominscient. There are thirty-five 
crores of people in the country, let 
them all see how this measure is 
going to be implemented. Let me give 
one or two instances which are histori­
cal in the way they have been 
handled. Two hundred ladies of 
Kattur in Kistna District, for the 
mere sin Qf...........

Mr. Deputy-Speaker: Order, order.
I will not allow this hundredth re­
petition of this kind. We_ are not 
going into the general discussion of 
the entire Bill. We have spent so 
many days on that. Hon. Members 
must have a sense of proportion. I 
will not allow him to repeat reference 
to that incident again and again.

Shri Raghavaiah: I have to refer to 
it, Sir, again because.......

Mr, Deputy-Speaker: Order, order-
There is no meaning in saying again 
and again on the floor of the House 
“ 200 women.......”  this and that.

Shri Raghavaidh: If that is your
ruling, Sir, I shall not speak further.

Mr. D^uty-Speaker: It has been
stated ad nauseum—one or two refer­
ences are all right.

Shri Raghavaiah: Only one refer­
ence, Sir. I hope the hon. Deputy- 
Speaker will take into account the 
seriousness of the situation and allow 
me to refer to this one incident.

Mr. Deputy-Speaker: No, no. On a
prior occasion, the hon. Member will 
remember, reference was made to 
this incident and Dr. Jaisoorya said 
thousa-nds and so on, and this hon. 
Member himself referred to a per­
sonal incident. Vcuious such incidents 
have already been referred to. But 
there does not seem to be any neces­
sity to refer to them again and again 
on the floor here, except unnecessarily 
to mar the situation.

Shri Raghavaiah: 1 want to refer
to it, Sir, because the Andhra Pro- 
vmcial Congress leader himself has 
condemned it. If I am not allowed to 
refer to it it wUl be curtailing the liber­
ty of speech, Mr. Deputy-Speaker.

Mr. Deputy-Speaker: I am sorry
but that need not be said against me.
I am not curtailing his right of speech 
as he says. As a matter of fact, though 
*here was a suggestion that the hon. 
Minister may be called upon to speak 
I allowed the hon. Member to speak.
I will allow him any amount of 
liberty—I have no objection. I will 
ing, sit till 1 o’clock, then break up. 
come again at 9 or so tomorrow morn­
ing, sit till 1 o’clock, then break up. 
So I have the least objection to allow 
him to speak. I have two ears, one 
on this side, one on the other. AU 
that I am saying for the consideration 
of the hon. Member is that this parti­
cular incident has been referred to so 
often and that it need not be repeated.

Shri Raghavaiah: With all respect 
to the Chair I would only say that 
sinr.'  ̂ this incident has received the 
condemnation of the Congress leaders 
of the entire Andhra Province I 
would only like to refer to it for a 
mfrute.

Mr. Deputy-Speaker: It has been
referred to too often. I am not 
going to allow repetition.
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Shri Raghavaiah: I know if that
were to go into the records, Govern­
ment will be ashamed of it and the 
entire world will pour shame on the 
Government. That is why you are 
refusing to allow me tC> refer to it.

Mr. Deputy-Speaker: Order, order.
Now, Dr. Syama Prasad Mookerjee.

Dr. S. P. Mookerjee: Sir, may I say
just a few words emphasising the im­
portance of this amendment? I am not 
saying which particular date should 
be accepted, but the proposal con­
tained in the Bill that the Act will 
continue for twenty-seven months is 
open to very serious objection and I 
would have expected that Govern­
ment would, in this matter at any 
rate, make some gesture and accept 
the contention of the Opposition. It 
seems Government is sure of its 
majority and however much the Op­
position may press a particular point 
which may otherwise be desirable, it 
will not produce any effect on the 
majority o f the House. Of course, 
that is a matter for the Government 
to decide.

Now, I would have expected some 
explanation for this demand. When 
Sardar Patsl first introduced the Bill 
it was for one year. I need not go 
into the details of the speech which 
he had delivered. In 1951 the then 
Home Minister brought forward the 
second Bill and he specifically laid 
down that it would last for one year. 
You, Sir, on that day happened to be 
the last speaker when, in 1951, the 
Bill as amended was passed into law. 
and this is how you ended:

“ The hon. Home Minister ap­
pealed to the House and through 
it to the country that conditions 
may so develop that it may not be 
necessary to continue the life of 
this Act any longer. We on our 
part hope and pray.......” ,

—you prayed even on that day, Sir,—
“ ... .that such conditions may 

calm down, that it may not be 
necessary to retain it on the 
statute book even for a year” .

Now, let us look at it seriously. 
Then, when that year expired the 
Home Minister came to this House in 
February. 1952 and there in the 
speeches which he delivered he said 
repeatedly that Government had no 
desire to continue the Bill unless it 
was absolutely necessary and ho asked 
for an extension for a period of six 
months in that speech he even added 
that it may be that after watching 
events during this period of six months

Government may itself decide to drop 
the Bill or amend it or modify it. Then 
he further added that the new Parlia­
ment would be given full opportunity 
and aU the facts would be placed be­
fore it and he would abide by the de­
cision of the Parliament. When this 
particular clause was added, namely, 
that it would continue for twenty- 
seven months, what were the poor and 
flimsy grounds that the Home Minis­
ter put forward on the first day that 
he moved the motion? Let us recall 
them, because he has given up the old 
ground and referred to some other 
ground today. The ground was 
the climatic condition of DelbS. 
He said he hard it extesid- 
ed till December because he 
did not want it to expire at a tihne 
when Members would find it difficult 
to assepible in August-September and 
go on discussing it. So, he said “Let 
Us have it till December 1954” .

Dr, Katjn: On a point of infoi^nation. 
What I said was that if the two year 
period were to expire on the 1st Octo­
ber 1954, then the House would have 
to meet in Augi'st or September. So, 
it was thought that instead of 1st 
October 1954 we might make it till the 
1st ot-January 1955 or the 31st of 
December 1954 so that the House may 
consider it comfortable after the ex­
piry of tile two year period. T did not 
say, however, within twelve months.

Dr. S. P. Mookerjee: Now, what is 
it that the Home Minister has said 
today? He said that to ask the House 
to consider the matter again after one 
year will be a Avaste of time and a 
waste of money. I ask him seriously 
whether it will be really a waste of 
time to give the Parliament of India 
a chance to consider how an Act of 
this description which is obviously of 
an exceptional nature has operated 
during the previous year? Is it not 
necessary? Even in England or other 
countries where such laws were passed 
they were not placed on the statute 
book for a very long period. They 
deliberately put ihose laws into opera­
tion for a year or so and gave a full 
chance to the Members— and not only 
the Members but the country at large 
—to express . !heir opinion on the 
manner in which the Act had been 
operated.
, Now, what is it that has come out 
in the discussion during the last few 
days? Allegations have been made 
that the provisions of this law have 
been very seriously abused. The 
Home Minister did not make any ad­
mission. He did say however that in 
some cases there might have been 
some abuses but that he had no per­
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sonal knowledge. But the Prime 
Minister said that there were abuses 
and that he was prepared to concede 
it in a large number of cases. His 
attitude was, “Let us consider how we 
ran prevent the recurrence of such 
abuses in future.” Supposing you 
bring this matter up for discussion by 
resolution— and this is the alternative 
that has been suggested—^what would 
that mean? Of course, whether you 
do it by amending the Bill or you do 
it by passing a resolution is a different 
matter, and I am not referring to it 
just now, but if you bring it by way 
of a resolution, according to the Plome 
Minister it would save time. He said, 
“ One day here and one day in the 
other House and in two days it will 
be over” . But then, it will not give 
the chance to. the House or to the Gov­
ernment to propose amendments. The 
Home Minister said that he has 
brought forward a model measure. I 
do not think, with all respect to him. 
that any Home Minister in any part 
of the world has succeeded in prepar­
ing a model repressive law. It is not 
humanly possible, but amendments 
and improvements can be effected and 
as we have seen, this has been one 
of the remarkable features for which 
credit can be taken by the Govern­
ment. The Home Minister said this 
morning that I had congratulated Shri 
Rajagopalachari and I did not con­
gratulate him. I am prepared to con­
gratulate him for every offer that he 
makes. In fact, he misunderstood me 
and quoted something. I do not wish 
to re-quote my speeches made in 1951. 
But the attitude which I took then is 
exacftly the same that I am taking 
today. As you remember, I opposed 
the Bill on the very ground which I 
advanced this year. I said. “ If there 
is an emergency, by all means point 
out what the emergency is and we will 
support you. But you have not given 
any facts and you are asking for the 
continuance of the Act.”  When the 
House decided that the Bill should be 
continued I did not cooperate. If it 
was a crime, I am guilty of it. We 
went on making our comments on all 
amendments and whenever Govern­
ment made a gesture or whenever 
Government was prepared to make 
some alterations we did say that we 
welcomed such proposals. That 
shojved our bona fides. If we go on 
opposing consistently, then the Home 
Minister savs, “Look at this senseless 
Opposition.” And if we make con­
structive suggestions or if we appre­
ciate something which has been done 
by Government, he turns round and 
say.s. “ Now, look at this contradictory 
attitude of the Opposition,'’ What is

It that you want us to do? Do you 
want Us to oppose senselessly, or do 
you want us to oppose in a responsible 
manner, or do you want us not to 
oppose at all? Perhaps, the last is the 
most desirable thing. In any case 
even today what I am saying is this.

, the matter from a
practical point of view. This is an 
extraordinary measure. Let the Home 

'' position- Let theCongress Party accept it. I was 
Home Minis- 

1 ® morning. As an
bad m aif ’ is aM- ®0. But aS

has the mis- 
wrtune to carry through this 
House a measure of this undesirable 
^ a ^ c te r  and he has done it bravely.
rntrJ? u remarks and com­ments which we on this side may not

'if? ® gravity of the matter from his own experience and

leagues. He repeated the sufferings 
through which they passed. That was 
the right spirit. It is nothing on 
which we need gloat. Let us not 
think that we are doing something 
very grand. It is an emergency 
measure which the Government is 
placing before this House and we on 
this side feel that there is no occasion 
for an emergency. However, now that 
the House has accepted it, the question 
is how to mitigate the hardship, how to 
make the people feel that our Govern­
ment and our Parliament are anxious 
to return to normalcy as soon as pos­
sible. If you fix the period at one year 
provide in the Bill accordingly. I am 
not suggesting that you should have 
it up to the 2nd October 1952. That 
of course would be senseless. It would 
carry no meaning. Therefore, make 
it for one year and at the end of that 
year, come before the House again 
with an amending Bill. Sir, you know 
the procedure that would be adopted. . 
It would be a very short Bill which 
would just -demand the continuance 
of an expiring Bill and there would be 
very limited scope for amendments of 
all the sections, unless you want to 
raise a general discussion or suggest 
omission of particular clauses. But in 
any case it will give the Government 
an opportunity to place before the 
House the experiences of the past 
year. They could tell the House how 
many detentions there had been: how 
the Advisory Boards functioned and 
so on. You have now given some 
powers to the Advisory Board and 
effected one very important change,



Prevenliv9 Detention 4 AtJGLjST 1952 (Second Amendment)
B itf.

6440

for which 1 congratulate the Home 
Minister, namely, that in the grounds 
for detention he will not include past 
acts. The grounds must relate to 
events which happened after the last 
detention order expired. That is a 
big change. Thus, the inexhaustible 
lists of grounds which Mr. Gopalan 
read out would be a matter of past 
history and research. Such things will 
not happen in future. You are allow­
ing the detenu to appear before the 
Advisory Board, if it so chooses. Now, 
the fundamental objection which we 
taised was that you act in the first 
instance on the un-corroborated 
evidence of accomplices, police spies 
and informers. That remains. That 
is an inherent defect in the Act. But 
the Home Minister asked this mornmg. 
•‘If you omit that, then this ceases to 
be a Preventive Detention Act. You 
then indirectly want the man to be 
tried in a court according to the normal 
law.”  This, he is not prepared to 
allow.

My point is that we would like to 
see how thip law operates in the course 
of one year. It may be that the Home 
Minister may himself feel like us. In 
any case, what harm is there, or what 
objection is there, unless there is a 
desire on the part of Government that 
this Act should become the normal 
feature of Indian law. If that is the 
desire of the Grovemment in their heart 
of hearts, of course it would be a 
different matter. You are slowly 
poisoning the country. You have given 
them doses. These started being 
given for the last fifteen years and we 
saw them being given in 1947 and now 
the process is continuing for another 
two and a half years. I do not want 
that the country should sink into that 
degeneration. We must keep always 
and constantly before our mind’s eye 
that this is an extraordinary measure, 
that this is a temporary measure, and

the sooner it is taken out of the statute 
book the better it is for the Govern­
ment and for the peopift. In order to 
keep that feeling alive 1 that the 
Government can easily a cc^ t  this 
amendment without in any way curbing 
their special powers. Government 
may suggest that the period ipay 
be one year or that it may 
be up to the 31st Decem­
ber 1953. If you want that the 
next discussion should lake place 
during the pleasant cold weather, 
then make it up to the 31st December 
1953. But do not extend it tiU the 31st 
December 1954 for which no reasons 
have been advanced or no grounds 
have been produced before the House. 
I hope, the hon. Home Minister will 
think over the matter tonight and 
give us some draft tomorrow which 
we can consider and accept without 
further discussion.

Mr. Deputy-Speaker: Does the hon. 
Home Minister want to reply now? .

Dr. S. P. Mookerjee: Let him think
over the matter tonight.

Mr. Depoty-Speaker; Tomorrow is 
‘Raksha Bandhan’ and I have received 
some suggestions about the hours of 
sitting. Last year we met in the 
afternoon, but now we have got a 
rigid time-table fixing so many hours 
for this Preventive Detention BiH. 
But instead of meeting at 8-15 in the 
morning vve shall meet at 10-15, go on 
till 1 P.M., re-assemble at 2-30 VM. 
and sit till 7 pjvi. So. the House 
stands adjourned till 10-15 A.M. 
tomorrow.

The House then adjourned Mil 
Quarter Past Ten of the Clock on 

Tuesday, the 5th August 1952.




