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jection.  The hon.  Member  who 
wanted to raise this----
Shrt N. C. Chatterjee  (Hooghly): 
May it be taken up tomorrow after 
Question Hour?

Mr. Deputy-Speaker: Very well. In 
all matters of privilege, tha consent of 
the Speaker is necessary. I will look 
into it and if the Speaker gives his 
consent, he may raise  this  point; 
otherwise, I will intimate him.

The Minister of Home Affairs and 
States (Dr. KatJu):  When was the
telegram despatched. Sir?

Mr. Deputy-Speaker: The telegram 
was despatched from Srinagar, I think 
it must be at 11 o’clock yesterday. It 
is not decipherable. I will find out. 
We received it here at 9.55. As to the 
exact lime it was despatched, I will 
find out. I will consider the matter 
and if the motion is permitted, he can 
raise it tomorrow.

VINDHYA PRADESH LEGISLATIVE 
ASSEMBLY (PREVENTION OF DIS
QUALIFICATION) BILL—contd.

Sfari H. N.  Mukerjee  (Calcutta 
/lorth-East): I oppose this Bill, I op
pose it root and branch  because I 
consider it a most unsavoury piece of 
legislation and if we care for the 
decencies of political life, we ought to 
throw it out unanimously. Now, in 
regard to this Bill, I fear that even 
the Prime Minister had something of 
an uneasy conscience. I say this be
cause when this Bill came up  on 
Saturday, certain  questions  were 
raised regarding the opinion of the 
different political groups in this House 
about the feasibility of discussing this 
Bill during this session.  But, even 
before we had gone into the merits of 
the matter, the Prime Minister was 
pleased to make certain observationj. 
He said it was a necessary Bill, an 
urgent Bill and an important  Bill 
about which the law is 100 per cent, 
clear.  The Prime Minister  went 
oil to make these observations be
cause—1 suggest, Sir—he had some
thing of an unoasy conscience about 
it. He went forward also to  refer 
particularly to me, because I had ask
ed a question previously, and said that 
I should study the law carefully be
cause it has to be approached from a 
legal point of view as much as it has 
to be approached from any other point 
of view.
Now, coming from the Prime Minis
ter, this advice regarding my study
ing the law carefully is  somewhat 
ironical; but, at any rate, we find that 
he said the law is 100 per cent, clear 
on the point I am sorry the Prime

Minister is not here, but, sometimeŝ 
I have a feeling that like the 18th 
century encyclopaedists he specialises 
in omniscience, but, of course, the rest 
of us, poor mortals do not try that 
kind of thing. But, at any rate, from 
what we can find out about the law, 
it seems to ba vc y clear to us that 
tiiis particulai’ Bui violates not only 
tie letter but also the spirit of the 
law. It may be a necessary, urgent 
and important Bill from the viewpoint 
of the caucus that Congress practically 
is in Vindhya Pradesh and so many 
other placeŝ but, from any other point 
of view, this cannot be considered to 
be a necessary Bill, an urgent Bill or 
an important Bill. But, on the con
trary, 1 say that it is a Bill which mili
tates against aU that we understand 
 ̂the decencies of  political  life. 
Therefore it should be unanimously 
rejected (Hear, hear)

My hon. friend, the Home Minister 
when he made his preliminary obser
vations also, as is expected of him. 
made a rather cavalier treatment 01 
the entire subject. He said that the 
Vindhya Pradesh  Government had 
puB  poo» b%9\c1uioo ui poABqaq
that it was  a trivial matter, a trivial
matter which should  be set right by
this piece of parliamentary  legisla
tion. Now,  I should  think that per
haps this is a trivial matter from the
point of view of the Home Minister 
but there are certain principles involv
ed in this legislation which 'nake it 
very far from being a trivial matter.
We had the advantage of hearing the 
learned Attorney-General. He tried to 
point out to us that this Bill is neither 
unconstitutional nor illegal. He sjid 
it was quite correct from a consti
tutional point of view.  He .said 
it  was  legally  and  technically 
quite valid. He said also at the same 
time that as far ac the proprieties are 
concerned, this Bill was perfectly all 
right Now, with all respect, I should 
say that I wish he did not refer to 
the propriety or otherwise of  the 
matter. I wish he had not tried to 
-give us his views about the propriety 
of the matter.  Of course, he came 
here to give us his very learned opin
ion in regard to the legality, the con
stitutionality and the technical validi
ty of the matter. But, even in so far 
as that goes, his argument did  not 
îpear to us to be very convincing. 
The main point which the  learned 
Attorney-General sought  to  make 
was, that the disqualification that was 
incurred, the procedure that was fol
lowed by the Election  Commission 
and the issue of the Presidential order 
were all done not under the Consti
tution but under the Part C States 
Act. which was merely a piece of 
parliamentary legislation over which 
the Parliament had, as in any other
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normal piece of legislation,  perfect 
jurisdiction to alter or amend either 
prospectively or restrospectively. That 
in a nut-shell was  the  argument 
which he sought to put forward. He 
said also that the decision that the 
President, on the advice of the Elec
tion Commission, gave was accepted 
by the Government as correct, but it 
was only in order to cure the effects 
of a correct decision by the President 
on the advice of the Election Com
mission that this legislation was being 
brought. He said there was no in
tention to flout either the  Election 
Commission or the President but that 
a correct position had to be uncor
rected as it were by some mysterious 
process.

Now, I do not understand this argu
ment that the Constitution is not m- 
volved in the process that has culmi
nated in the order of the President 
that certain people, twelve Members 
of the Vindhya Pradesh Legislative 
Assembly, had become subject to the 
disqualincation, and had  therefore 
had to vacate their membership of the 
Legislative Assembly of that State. I 
think and I submit for the considera
tion of the House that the Constitu
tion is very much involved in this 
process.  Every necessary step was 
taken by the President,—who, I take 
it, presumably acts on the advice of 
the Cf̂binet—every step was taken 
by the President to see that the form 
and the spirit of the law were ob
served in this matter. This was done 
with a specific reference made  re
peatedly m the Election Commission’s 
finding and the President’s order it
self to the provisions of the Constitu
tion. The President in his order dated 
31st March, mentions these provisions 
of the Constitution more than once. 
He says in the opening paragraph that 
a question had been raised whether 
•certain Members of the Vindhya Pra-, 
desh Assembly had become ciisquali- 
fied under section 17 of the Govern
ment of Part C States Act read with 
sub-clause (a) of clause (1) of article 
102 of the Constitution. This show» 
that he had taken the Constitution in
to consideration. Then, in the opera
tive paragr̂h, the President  said 
that these Me mbers had become sub
ject to the disoualification mentioned 
in section 17 of the said Act,  read 
with sub-clause (a) of clause (1) of 
article 102 of the Constitution. The 
President and the Election Commis
sion had very much taken into consi
deration the articles of the Constitu
tion before they had proceeded  to 
take any steps in this matter.

Now, if we go, in fairness to the 
Xlection Commission, into the finding 
•which it came to then we shall see it

even more clearly. Really in his state 
of things, I should say, to argue as 
the Attorney-General hns tried to do 
that the Constitution is not in  the

g
icture at all, that merely the Part C 
tates Act is in the picture, is to sug
gest, with all respect to the learned 
Attorney-General, that law has de
generated into logomachy, that we are 
arguing in a vein which is absolutely 
alien to the spirit of the Constitution, 
to the spirit of whatever laws we hap
pen to have. As far as we are con
cerned, we are not head over heels 
in love with the Constitution.  We 
know there are so many things  in 
this Constitution, so many lacunae in 
this Constitution that have got to be 
filled in if it is going to serve the de
mocratic aspirations of the people. 
But, even as it stands, the Govern
ment of the day has chosen to take 
certain steps which violate the spirit 
of the Constitution, which violate the 
letter of the Constitution, and that is 
why, it is very important that we deal 
with this Bill very carefully and see 
that nothing is done which jeopardis
es the development of decent political 
traditions in our country. The Elec
tion Commission gave a very clear and 
reasoned statement of its  findings. 
In order to fill in whatever lacuna 
might possibly be discovered by legal 
experts, the  Election  Commission 
made it very clear from the  very 
beginning why the President had act
ed and acted in the manner in which 
he had done. In page 3 of this book
let supplied to us, entitled Documents 
connected with the  Vifidhya Pradesh 
Legislative  Assembly  (Prevention  of 
Disqualification)  Bill, we find the 
findings of the Election Commission. 
It is said there by the Election Com
mission:

“The Government of Part C 
States Act, 1951 (XLIX of 1951) 
contains provisions similar to 
articles 101 as also 191 of the Con
stitution regarding the question of 
the disqualification of  members 
for various reasons including the 
holding of offices of profit. The 
Act, however, makes no provision 
as to how such a question has 
to  be  raised  and  decided. 
Under the Constitution the proce
dure to be followed in respect of 
these matters has been laid down 
under articles 103 and 192 which 
deal with the cases of disqualifica
tion of members respectively of 
either House of Parliament or 
either House of the Legislature in 
Part A and Part B States.  This 
difficulty was apparently felt after 
the representation under con
sideration was actually made to 
the President.”
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The representation was made, you 
will remember, on the 30th October. 
The President took a  considerable 
time for making up his mind. He re
ferred the matter to the Election Com
mission on the 17th January, 1953. 
During the interim period, he  was 
taking the advice of people who were 
near about him, including, I hope, the 
Cabinet; including, I expect, the Minis
ter of Law, and mcludmg, I am sure, 
the Minister of Home Affairs.  So, 
what happened was that the President 
took note of the technical diiTiculty 
which might be raised by legal pandits 
because of a lacuna in the Part C 
States Act. The difficulty having been 
felt, in the words of the  Election 
Commission,—

“On the 14th January, 1953, the 
President made an order in exer
cise of the powers conferred by 
Section 43 of the Government of 
Part C States Act—whose i)rovi- 
sions correspond to the provisions 
of articles 103 and 192 of the Con
stitution—, the deciding authority 
being made the President him
self/̂

So, the whole procedure  was gone 
through in order to adapt the provi
sion in our Constitution for purposes 
of particular application in the case 
of this Part C State. 1 should think 
that it should be taken for granted 
that there is provision in the Con
stitution in regard to disqualifications 
being incurrea on account of holding 
offices of profit by Members of the 
State Legislature. Surely' then, this 
principle is attracted in the case of 
Part C States the moment you consti
tute a Legislature for a Part C State.
I cannot, for the life of me, under
stand arguments purporting to  say 
that the Constitution lays down cer
tain criteria regarding  disqualifica
tion of Members of either House of 
Parliament or of either House  of 
State Legislatures in Part B or Part A 
States, but that those criteria do not 
apply to Part C States, because for 
Part C States we have another piece 
of legislation. This is a kind of thing 
which is unknown to the principles 
of the interpretation of the Constitu
tion. But in order to prevent  the 
Government from taking recourse to 
this, kind of'measure—perhaps I should 
not say ‘Government—but in order 
to prevent the technical experts from 
taking advantage of this kind of thing, 
the President took—I presume, on the 
advice of his advisers who are repre
sented here—special precautions to see 
that this was completely regularised 
and that he proceeded to act on the 
application tnat was sent to him 
regarding  the  alleged  disQuali
fication  which was supposed  to 
have been incurred by these Mem

bers of the Vindhya Pradesh Legis
lative Assembly, according to the pro
visions  of  the Constitution.  The 
President, therefore, pro(!eeded in an 
unexceptional manner and on  the 
basis of an interpretation of the Con
stitution which, I am sure, everybody 
will accept as absolutely correct.

Having said that, let me say that 
the Election Commission proceeds to 
give a very circumstantial description 
of the entire case. It took a lot of 
pains over it. It dealt, not only with 
matters of principle, but also with 
matters of detail as they  affected 
those Members who were likely to 
come under the mischief of the dis
qualification. There are certain ob
servations made by the Election Com
mission to which I would like to draw 
the attention of the House.  The 
House is already in possession of this 
document, but I want to invite  its 
special attention to certain things. On 
page 8 of this document, it is said by 
the Election Commission:

“If the Executive Government 
have untrammelled powers of of
fering to legislators â  appoint
ments, positions or offices, how
ever they may be described, which 
carry emoluments of some kind or 
other with them, there would be 
a clear risk that an individual 
member might feel himself behold
en to the Executive Government 
and thus lose his independence of 
thought and action in his capacity 
as a member of the  legislature 
and a true representative of his 
constituents. That will be a very 
great danger to the proper deve
lopment ot democratic institutions 
and the democratic way of Gov
ernment in the country; and this 
is the likely abuse which the Con
stitution seeks to prevent by the 
provisions which we have under 
consideration at present. If the 
membership  of  a  committee, 
council, board or whatever it s, 
can be made use of by a Govern
ment to put a member of a legis
lature under its obligation in the 
.«;lifjhtest way, such membership 
should be regarded as an ‘office’
. which would come within the pur
view of the penal articles of the 
Constitution.”

The  Election  Commission  further 
proceeded to discuss the other points 
connected with the amount of money 
which was drawn by those Members 
who had accepted the  appointment 
as Members of the District Advisory 
Council and so on and so forth. The 
Election Commission also took into ac
count the fact that the money involv
ed was by no means very substantial. 
At the same time, it found out that
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there were certain categories of Mem
bers who, by their own behaviour had 
come very definitely within the mis
chief of the Constitution. The Elec
tion Commission differentiated  bet
ween different categories of Members 
including those who  attended the 
meetings of the  District  Advisory 
Councils and drew T.A.  and  D.A. 
Then, there were Ministers and the 
Speaker, who did not act as Members 
of the District  Advisory  Councils. 
Then there were three Members of 
the Assembly who refused to accept 
the membership of the District Ad
visory Councils. Then, the Election 
Commission listed 27 Members who 
attended meetings, but who did not 
actually draw any D.A. or T.A. Ulti
mately, the Election Commission came 
to the decision that it was only those 
people who actually lived in certain 
district headquarter towns, i.e. peo
ple who had no business to  draw 
either T.A. or D.A. for doing work on 
the District Advisory Councils, it is 
only those particular Members whose 
behaviour was êecially  egr̂ious, 
and the Election Commission differen
tiated them from the rest of the lot 
and said, “These twelve are the peo
ple who have definitely and unequi
vocally incurred the disqualification, 
and therefore, it is our finding that 
the provisions of the  Constitution 
read with section 17 of the Part C 
States Act ought to be applied aîainst 
them and their seats should be declar
ed vacant.” This was the finding of 
the Election Commission, arrived at 
after very careful consideration.

Now, under the Constitution  we 
have given the Bllection Commission 
the job of resolving doubts and diffi
culties. The Election Commission has' 
to decide doubts and disputes arising 
out of or in connection with elections 
to Parliament and to the State Legis
latures. We have heard Government 
talking* from time to time about the 
Election Commission bein̂ one of the 
pillars of the Constitution. I should 
say again that personally I am not so 
fond of the Constitution.  Jf I had 
my way, I would have it  chanĵed 
very drastically. I find that the Home 
Minister is nodding his head in a very 
disparaging fashion, but I would tell 
him that  would have the Constitu
tion very drastically changed by really 
democratic methods. I am not actu
ally in love with the  Constitution, 
But you are. You say that the three

g
illars of the Constitution are  the 
lection Commission, the  Supreme 
Court and the Union Public Service 
Commission. You say it. And here is 
the Election Commission which, in the 
proper exercise of its functions which 
are to solve all doubts and difficulties 
in regard to cases of this description,

has come to a certain decision and it 
has communicated that decision to the 
President and the President  acting 
under advice of the Election  Com
mission, which is completely in order, 
issues an order. The order is sent to 
the  Vindhya  Pradesh  Legislative 
Assembly. The Speaker gets it. He 
reads it out in the Chamber. There 
is an automatic vacation of seats by 
the Members concerned.  Automati
cally, special writs ought to have been 
issued for the bye-election as far as 
these vacant seats were  concerned. 
Nothing of the soft was done. There
fore, one of the three pillars of the 
Constitution was simply disregarded 
and thwarted by the Government of 
the day, because of reasons which I 
hesitate to characterise. This kind of 
thing is happening, and it is a kind 
of tning to which we shoûld call a 
halt. I know that certain arguments 
were put forward  yesterday—very 
ingenious arguments—with a  consi
derable amount of intellectual subtlety 
and sophistry by my hon. friend Mr. 
Shah from the other side. He said 
that there. could be no question  of 
finality; that we here, as the Parlia
ment, that highest law-making body in 
the realm, were supreme; that after 
all, we can re-open everything, etc. 
etc. I did not hear his speech entirely. 
1 *do not know if he quoted Bagehot’s 
famous saying that Parliament can do 
everything except make a woman a 
man or a man a woman. I do not 
know whether he said it. But he did 
make this point that finality is a mat
ter which Parliament can always and 
everywhere reopen. Then where shall 
we be?

The other day my hon. friend Mr. 
Chatterjee put a very pertinent cr.jos- 
lion to the learned Attorney-ricneral. 
The learned Attorney-General piirried 
with it by saying  that  everybody 
knows that we have a written Consti
tution and he need not answer  it. 
But the irony behind Mr. Chatterjee’s 
question regarding the existence  in 
triis country of a written Constitution 
was deliberately ignored, because it 
was going against the argument which 
was put forward on the side of the 
Treasury Benches.

We have a Constitution here and 
the powers of Parliament are limited 
to the extent it is laid down in the 
Constitution, as long as it exists. 
There are ways and means of chang
ing this Constitution. But if wc are 
going to play ducks and drakes with 
the idea of finality where shall we be? 
My hon. friend Mrs. Kripalani said a 
little while aco that the  Supreme 
Court after all has got certain rights 
vested in it by the Constitution and 
by Acts of Parliament and there is a 
finality about its decisions—there is
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a finality about judgments  of  the 
Supreme Court. Do we take it that 
-we can reopen judgments .of the 
.Supreme Court? Lf we do so. It means 
an end of all proper behaviour as far 
as administration of jitttice in  this 
.̂country is concerned.

Of course, Parliament can do a lot 
-of things—but Parliament can do it 
-only within the ambit of its jurisdic
tion and eppecEfiniy when you have 
got a written Constitution you can
not fly in the face of that. Govern
ment on this occasion has  actually 
4tfone fio. Government has done so, I 
fear, because—as Mrs. Kripalani, be
ing an .extremely polite and modest 
person, suggested very mildly—there 
is a story to the whole thing. What 
is that story? In the Vindhya Pra- 
»desh  Assembly there  are  sixty 
Members; one is dead. Of these 
40 are Members of the Congress 
and 19 belong to the Opposition. 
’Of those who are disqualified, as many 
as 11 were Congress and one belonged 
to the party represented by my non. 
friend Mrs. Kripalani. Now there are 
29 Congress people and 18 in the op
position. But the position in Vindhya 
Pradesh is such—I shall not mention 
names, they remind you of the days 
of outworn feudalism—that they have 
been fighting like Kilkenny cats to es
tablish themselves in power.  The 
same thing happened in Rajasthan and 
so many other places.  Because of 
this fluid position of the Congress in 
Vindhya Pradesh, it is very important 
ioTt Congress today to ensure  that 
tĥe eleven people out of the twelve 
who are disqualified should be brought 
back to their seats immediately with
out having recourse to  by-elections 
which ought to be held at once iiT ac
cordance with the provision of the 
•Constitution, in accordance with the 
natural rights of the people of our
• country and all decent and democratic 
political behaviour. I say, therefore, 
"that this Bill leaves a-very sour taste 
in the mouth; it flies in the face of all 
political decency. It suggests a sort 
of presumptuousness on the part' of 
•Government which it is the duty of 
every honest lêîlator to resist as far 
as possible. It is a piece of legislation 
which is symptomatic of the very mis
chievous game of power politics which 
is going on in Vindhya Pradesh and 
certain other areas of our country. It 
is being used as an instrument  of 
•caucus administration and that is why 
’we must rill raise our  voice • very 
seriously and strongly; we must see 
to it that if we are really and truly 
faithful to our duty as legislators of 
this Parliament, we should throw out 
this very mischievous Bill uncere
moniously. We would be happy if 
"they reconsider the matter.  But I 
have no hopes. They are trying to 
ipush it through straightaway hy say-
J60 P.S.D.

mg it is one hundred per cent, legal, 
it is urgent and it is important.

I'should say again that as far as 
we are concerned, we must make our 
position very clear that we are not 
going to tolerate this caucus adminis
tration in the face of the demands 
of the people, in the face of the de
cencies of democratic political life.

Shri G. H. Deshpande (Nasik -Cen
tral): Since yesterday morning I have 
been very  patiently Uistenmg  ta 
speeches of the Opposition benches. 
One member after the other from the 
Communist and commuualist benches 
got up and tried to sermonise on de
mocracy. Communists  when  they 
speak, always speak in extremes and 
the last speaker who was on his legs 
just now also spoke in  extremes. 
They are strangers to  moderation. 
The cat came out of the bag in the 
last sente;ices that were uttered by 
the gentleman who was speaking last. 
It is said that apart from constitu
tional and other considerations, this 
Bill has been brought forward in this 
House for party purposes.

wni wr

T̂RT I ? ,

3TRft •
Shri G. H. Deshpande:  We have
listened patiently for two days  to 
their strong and violent  criticisms, 
but the hon. Members from the Op
position have no patience. They have 
no love for democracy. They are not 
allowing us to reply to them. Is that 
the love for democracy that they 
hold? It is tyranny of the minority 
from which we are suffering in this 
House.

Dr. N. B. Khare (Gwalior): That
must be of the majority.

Shri G. H. Deshpande: Many hon. 
Members of this House seem to be 
under the impression that this is a 
piece of legislation, of such a nature 
as has been brought for the very first 
time. That is not a fact. Not only 
has legislation of this type been pas
sed in this House before tnis, but even 
in provincial Legislatures, legislation 
of this type has been passed and that 
too not for Congressmen.

It was in 1937 that Dr. Ambedkar 
incurred disqualification. He was a 
professor in a Government Law Col
lege. He was elected to the Bombay 
Legislative Assembly then. He had 
incurred a disqualification. It was in 
the power of the Congress party then 
whether to continue nis membership 
or not. The Congress party passed a 
Bill by which that office of professor-
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ship in a Government college  was 
declared not to be an office of pruht. 
if the Congress party wanted.  Dr. 
Ambedkar could have been unseated. 
But they thought it wise, they thought 
it proper, that that office should, not be 
considered to be an office of profit, so. 
they removed his disqualification. In 
that case also retrospective effeat. was. 
given by the legislation to remove the 
disqualification. You know,. Sir, that 
Dr. Ambedkar was never a Congress
man and not so at all in 1937. So, it 
was not done out of parly considera
tions.
Hon. Members who sit opposite al
ways think in terms of party. They 
never think in terms of the communi
ty or the country.  The  Cbngress 
party has never thought of in terms 
of party on questions Tike the present 
We have been inspired by the spirit 
of serving the nation as a whole, the 
community as a whole and we are 
never actuated by party feelings.
Then, in Bombay again, there was 
jny friend, a Member at Hhc Council, 
Shri Mahajani, who has recently been 
appointed Vice-Chancellor otthe Delhi 
University. He also had incurred dis
qualification. A law was passed in 
Bombay with retrospect!̂ effect and 
his membership was conimued.
What has happened in this case? So 
many glowing tributes were paid to 
the Constitution. It was really amus
ing to listen to hon. Members of the 
Communist party and  communalist 
party  sermonising  on  democracy. 
What after all, they asked, is going 
to happen to the country and to the 
ballot box? Are you not going to pro
tect the sanctity of the ballot box? 
For the sake of the sanctity of the 
ballot box, it is necessary to pass a 
l?;::slp.tion of this type.
. Whnt nfter all has  been  done? 
The twelve Members have been re
turned to the Vindhya Pradesh As
sembly by an overwhelming majority. 
They were the chosen representatives 
of the people and what right have yow 
to say that they should go away with
out any reason. Even the hon. lady 
Member who was on her legs  said 
that this is not a thing fur whirh we 
should say that these Members should 
cease to be Members. She said that 
a legislation of a general nature should 
be passed by this House. Then she 
will have no objection. Not a single 
Member from the Opposition has said 
anything to suggest tnat these offices 
w-hich the  twelve  Members  held 
should be considered as offices of pro
fit. Do not the Members of Parlia
ment who come over here get daily 
allowances? Even the hon. lady Mem
ber who spoke, though she is from 
New Delhi, gets daily allowance. What
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objection is «there if theses JMembers 
took some tonga charges? For that 
should their seats, be declarfid. vacant?' 
Consider it on merits. Not a single' 
Member who. spoke agidnst this Bill, 
has maintained that these were offices; 
ttf ptofit. Unanimously this  House 
thinks that that office should not be 
considered an office of profit Then 
why is it that these Members opposê 
it?  Why should the electorate be 
deprived of their chosen, representa
tives? Why is> it that the* hononr of' 
the ballot box. should not be main
tained? Why is it thatfc the sanctity 
of the ballot t)ox should not be main- 
tainedĴ
ôk at it fromi the oommon man’s, 

point o£ view. We hlavR elected our' 
representiativêi They have not done* 
anything wrongi or immoral’  They.̂ 
have been very careful̂ in’; thê dis-̂. 
charge of their duties. SimpJ.v* for a. 
technicality, a technicality vmich cam 
be removed under the Itiw, wiir it bê 
wise, proper and justttd declare theifj- 
seats to be vacant and ask lor elec*- 
tions? Is it that we are afraid  of 
elections? Rajasthan was referred to.
I would like to tell' the hon̂ Member- 
of the Communist party that a Com
munist candidate was defeated only 
yesterday in Jodhpur, and was miser
ably defeated. (An  Hon: Mtmber;
He lost his deposit) It i» notf that we
' are not prepared to face  elections. 
We are prepared to face elections any
where, in any corner of India. It iŝ; 
not that we are afraid of erections:, 
It is not that we do not want tp̂ gô 
before the people. It is not with that; 
idea that we are supporting the Bill'. 
We think, honestly and sincerely, that 
it is our duty as democrats to 
protect the sanctity and importance 
of the ballot box, and‘ that is 
why we think that  it will be 
just to pass a legisl̂ition a£ thisŝ 
type.  Is Parliament tfc> ignore  the 
rights of the chosen reprêjentativcs 
of the people? A legislation of the' 
same type was passed over here; ih' 
which so many Members or the 
Parliament were  involved.  They 
themselves had incurred a disquali
fication and for restoring them  this 
august Assembly passed a resolution 
and said that their membership shouliT 
be continued. If this House has con
sideration for its own Members, wilf 
it be wise and proper not to have the 
same consideration for the Members: 
representing their constituencies  ii> 
different Legislatures  in  different 
parts of the country? There is noth
ing immoral or unjust in this for* 
which we cannot go before th" people 
and face facts. From every point of 
view this is honest, sincere and pro
per and that is why I whole-hearted
ly support the Bill.
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Mr. Depûy-Spesker: Pandit K. C. 
Sharma. Enough has been said and 
only new points, if there are any, may 
be advanced.
Pandit K. C. Shanna: So far as the
constitutional position is concerned it 
has been made clear, but again doubts 
have been expressed and I would deal 
only very briefly with this aspect of 
the question, because  after the 
brilliant speech yesterday of Mr. Shah 
nothing more need be said on the 
topic. Prof.  Mukerjee’s argument 
was that what is good for the Mem
bers of Parliament or what is neces
sary or ̂ plicable to the Members of 
Part A States or what î applicable 
to the Members of Part B  States 
should  necessarily be applicable to 
Part C States. With regard to this 
argument I beg to submit that this is 
a question of law.  Certain law is 
there made with regard to the dis
qualifications of Members of Parlia
ment and that is contained in articles 
lt)l to 103 of the Constitution. Arti
cles 101 to 103 of the Constitution re
late only to the disqualification of 
Members of Parliament; not to Part A 
States Members, nor to Part B States 
Members, much less to Part C States 
Members. Then there are articles 191 
and 192 which relate to disqualifica
tions of Members of Part̂A States; not 
to the Members of Parliament, nor 
to the Members of Part B States or 
Members of Part C  States.  Then 
there is another article, article 238, 
which relates to Part B States. And 
Part C States are entirely excluded 
from this provision. Then comes arti
cle 240 which my friend Mr. Basu 
said is too narrow to allow this sort 
of legislation, that is the Government 
of Part C States Act to be passed by 
the Parliament. That is,  according 
to his view, under article 240(1) 
Parliament is not authorised to pass a 
legislation like this, namely the Gov
ernment for Part C States Act. I may 
read for the benefit of  the House 
article 240(1) (a):
“240(1). Parliament may  by 
law create or continue for any 
State specified in Part C of the 
First Schedule and administered 
through a Chief Commissioner or 
Lieutenant-Governor—
(a) a body, whether nominated, 
elected or partly nominated and 
partly elected, to function as a 
Legislature for the State.”
11 A.M.
My submission is that if Parliament 
can pass a law to establish a Legis
lature, then certainly Parliament must 
pass a law with regard to the election 
or disqualification of the Members or 
their functioning in a certain way. 
Because the  Legislature should act

, under certain law. That law, in 
accordance with which the Legis
lature will work, must be passed 
by Parliament  and here It ia. 
Government of Pait C States Act of
1951.

Shri K. K. Basu: That is not under 
the provision of the Constitution.
Pandit K. G. Sharma: It is under the 
provision of the Constitution that this 
law. is passed.

Where does the difference lie bet
ween this law, namely the Part C 
States Act, and the articles of the 
Constitution? The Constitution can 
be amended only under article 368 by 
a two-thirds majority while this Act 
is passed in the usual way, and not 
by a two-thirds majority as is ncces* 
sary in the matter of amendment of 
the Constitution under article 368, but 
by an ordinary majority. This law 
has been passed in the usual way, with 
an ordinary majority, and can be 
amended  without a  two-thirds 
majority as amendment of Consti
tution under article 368. In regard to 
the Constitution, there is a sanctity 
attached to the Constitutioî though 
the Constitution, as  Prof. Mukeriee 
said, can be amended if the situation 
so demands. The Constitution and 
Government are meant for the good 
of the people. They are to work as 
the people want them to work. If the 
Constitution is  wrong it has to be 
tlirown away.  But the Constitution 
cannot be easily thrown away because 
the people do not change so easily, 
so swiftly, so violently as to change 
the Constitution every day.
[Shrimati  Khongmen in the  Chair] 
This is the secret of the sanctity be
hind the Constitution; nothing more, 
nothing less. That is,  people want 
stability and certamty. People want 
that their expectations should be ful
filled. People want to  expect that 
certain results will follow from certain 
actions. If every day the Constitution 
is changed, then there will not remain 
any stability. Their expectation will 
fail. Everything would be uncertain. 
So for that purpose there is a sanctity 
behind the word of the Constitution, 
and nothing more. It is not like stone.
It must change with the time. But 
for changing, the Constitution under 
article 368 two-thirds  majority is 
necessary. For any law made under 
the Constitution a two-thirds majority 
is not necessary.  This is the only 
difference. This law made by Parlia
ment can be changed at any time and 
without a two-thirds majority,  ̂
much sanctity is not attached to this 
as to the articles of the Constitution.
Anyhow, a law  should not be 
always, and easily, changed. There
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[Pandit K. C. Sharma] 
is some respect for the word of law 
itself. Because law itself gives the 
expectation of certainty to the peol;>le. 
When you make a law the ordinary 
man in the street expects that if you 
commit a crime under the law that 
law will punish you in such and such 
a way. You have the liberty because/ 
the law is there. The law is to punish 
a man if he stands in the way of your 
freedom of action, if anybody infringes 
your liberty, or if anybody inflicts an 
mjury on you. So, this law, even an 
ordinary law, must not be violated and 
there should be some sort of respect 
for the law. Laws are not made to 
be changed every day unless there are 
violent repercussions in the country. 
So I do not agree with the view that 
you can change a law every day. IC 
you change, there will be no sanctity 
behind it and there  will be no 
stability. People always would be 
uncertain about their  affairs but in 
this respect, whether the law should 
be changed or should not be changed 
is a matter of fact. Under the Consti
tution, anything done under section 17 
of the Government of Part C States 
Act can be amended.  There is no 
doubt about it. Whether it should be 
amended or not is a Question of fact 
but it can be amended. There is no 
doubt about it. Therein comes the 
propriety of this law. My respectful 
submission is this. The Government 
of Vindhya Pradesh  apippinted the 
District Advisory  Councils. It was 
not the Members \vho sought member
ship of these District Advisory Coun
cils. It was the Government that 
wanted to  establish  Councils  in 
different districts so that the wel
fare functions of the State or the 
Government policy can be easily 
carried on.

Shri Nambiar: Why should it be 
done only in Vindhya Pradesh?
Pandit  K. C. Sharma: Vindhya 
Pradesh is a backward State. Even 
in Uttar Pradesh there were District 
Committees for grain  procurement 
work and Zamindari abolition Funds 
collections. These Committees do not 
pay the Members any allowance. The 
work taxes a Member very much. I 
will tell you about my personal ex
perience. At Bullandshahr in 1950 I 
promised the Leader  of the House 
4000 mds. of wheat for relief in Bihar,
I had to leave my place by six a.m., 
and reach the place back bv ten p.m. 
In-between I had to take my meals in 
the villages. It takes three hours for 
a villager to prepare food. He will 
not ̂?ive you ordinary food. He will 
run to the market for vegetables, etc. 
A Member going to the villages for 
collecting foodgrains etc. cannot waste

three hours for food. He should have 
food for five people  accompanying 
nlm. He had to go round the yillages 
and come  back.  It is  taxing. I 
wondered how could I work but I did 
work well. Ordinarily you will not 
expect a man to take food for five 
people and then go in the morning 
in villages and come back at ten p.m. 
It is a very difficult pob. In order 
that work may be carried out smooth- 
W and willingly, the Vindhya Pradesh 
Government thought it proper to con
stitute these Councils. These Councils 
were constituted by the Vindhya Pra
desh Government at  their own in
stance for getting their work done and 
not at the instance of the Members. 
Government have done this bona fide. 
There was no mala fide in this for 
the reason  for a Member to be of 
the District Advisory Council in the 
district from which he was elected 
was simply his constitutionally being 
there. It was not that only the Con
gress Members were Members of the 
Council or the  Socialist Members. 
Every member by virtue of his being 
elected from the district in which he 
resides was to be a member of the 
Advisory Council of that district for 
the purpose of helping in the Govern
ment work. But the Members have 
committed no fault.  Government 
therefore is in duty bound to do some
thing  to get this  wrong rectified. 
There is nothing improper in this. It 
would have been improper if Mem
bers had approached the local Gvn'ern- 
ment and said, “You call us for 15 
days or one month in a year and you 
give us daily  allowance”. Suppose 
there were no salaries and there was 
Rs. 15 daily allowance. They would 
have said,  “We  are all  political 
workers, we must do political work 
and to support us you devise certain 
ways”. If at the instance of Members 
these  Advisory  Councils had been 
created, and Rs. five were given in 
order to allow them to carry on with 
their work, then this process is cer
tainly the most  oWectionable. But 
this is not the fact. The point whether 
this Bill  is proper or improper, 
whether there is legal propriety or 
otherwise, depends upon the facts of 
the case.

So far as the legal position is con
cerned, there is no  doubt that this 
Parliament is competent to amend this 
Act. This Act is good in law. There 
is nothing bad about it. In taking up 
this legislation, whether there is pro
priety or not, it depends upon the 
facts. In this case it was the Govern
ment that established these Advisory 
Councils at their own instance. It 
was not at the instance of the Mem
bers that these Councils were institute
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ed. Therefore Government was bound 
*0 KelD the Members to get out of the 
difficulty.

There is  another argument that 
when so many nominations have been 
' rejected, why not have a law in every 
.case? In every case, when the nomi
nation was rejected, Government was 
not a party to it.  The Government 
has not done the wrong. A law is 
passed. A certain Member does not 
come within the purview of the law. 
His nomination is rejected.

Shri Nambiar: The candidate also 
is responsible.

Pandit K. C. Sharma; But in this 
case Government  was  responsible. 
Then the question arises why not a 
ballot box? I respect the ballot box.
I cent, per cent, agree with my friend ' 
Pandit Balkrishna Sharma that when 
the ballot box fails, the bullet comcs 
in. This is true. I am one of those 
who not only want that the ballot box 
should be respected but who will go 
further and say that no man should 
be above the ballot box. Conditions 
must be created so that a man can 
be opposed whoever he is. To create 
conditions when you make a god of 
a man is to create conditions when 
a man would not be able to oppose 
him and then even the bullet comes. 
Therefore I want dignity to the com
mon man, dignity to the common man 
means not to deify persons. I have 
always fought against hich epithets 
and  high  sounding additions to 
names of men in power. I want an 
ordinary man to remain an ordinary 
man and work as an ordinary man. 
When you raige people sky high, 
you deify the man to the disadvantage 
of the common man. So I have 
always fought against euologi»sing any 
man raising him too  high however 
great he may be,  however great 
functions he may perform, however 
admirable and remarkable his services 
may be. I love the common man's 
right and I stand by it. But, the com
mon man’s right arid the ballot box 
do not mean that every day you are 
to go to the ballot box. There is such 
a thing as sense of proportion—practi
cal wisdom. Suppose elections have 
taken place a month before and some
thing technical has happened. Do you 
mean to say that a month after, you 
must |fo to the ballot box? The 
villager has to plough his lands and 
people have to earn their living.
Mr. Chairman: The hon. Member 
may deal with new points.

Pandit K. C. Sharma; Yes, Madon. 
The ballot box has to be respected. 
But, in this case the question of the 
ballot box does not arise at all.

Then comes the question of arti
cle 14 of the  Constitution which 
Shrimati Sucheta  Kripalani raised. 
There is no question of the application 
or infringement of article 14. Article 
14 says:
‘The State shall not deny to 
any person equality before the 
law or the equal protection of the 
laws within the territory of India.” 
Now, I put this  straight question? 
There are college classes and a certain 
fee is charged. For the post-graduate 
courses, there are enhanced fees. For 
reseâ’ch students there are more fees. 
For the intermediate classes, there are 
less  fees. Does  Mrs.  Kripalani 
mean to say that simply because 
a first year student in the college 
has to pay Rs. six, and an M.A. 
student has to pay Rs. 20,  there 
is infringement of article 14 of the 
Constitution? The question is: a per
son placed in the same conditions 
should be equally treated. These 
twelve persons are placed under cer
tain disabilities. If twenty jnore are 
placed under these very difficulties, 
the law would be the same.  Equal 
protection of law does not mean that 
because a man is disabled and Rs. 200 
were spent in the hospital in curing 
the disability of the person, therefore, 
Rs. 200 must be spent on Babu 
Ramnarayan Singh.  Babu  Ram- 
narayan Singh is sitting in Parlia
ment. The man who broke his lees 
was in the hospital. Because Rs. 200 
were spent on an in-patient in the 
hospital who was a citizen of India, is 
it any reason why Rs. 200 should be 
spent on Babu  Ramnarayan Singh, 
who is equally a good citizen of India, 
though he is hale and hearty?
Shri Nambiar: Why do you drag in
this old man?

Pandit K. C.  Sharma; Mrs. 
Kripalani's argument with regard to 
the application or  infringement of 
article 14 has no meaning at all. My
respectful submission is that this Bill
is cent, per cent, legal as the Lender 
of the House has said. It is proper 
and there is no constitutional impro
priety with regard to this Bill. I hope 
non. Members irrespective of party 
considerations would support the Bill.

^  qo  fwirnhnr (irr̂ )̂: 
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w(# •ft Ttftrer ̂  »pft t  W

I "«i>T5j<T % ̂  ̂  ?rrw  g?nW’ ?ft

»i?t<TT:w5fT?  T̂w ̂  ?mT 

¥t vtf̂  iff 5TT  I I  5^1^

 ̂S'T'B tr ̂    ̂ >ddK̂ ̂

 ̂*rf-t ̂ wudr f fr 

?r«rw  vt 'vsniĵ «r
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\o\ if Mifi aftr v*m Tift̂nr % 

M»«w JRntj  |‘ I  ^

ft??T 5TJ

%5 n <r<TOfT ^ ftPIT | I

Bill

12 MAY 1»53 Legislative Asaemblp (Pre- 6444
vention of Disqtialxfication) .
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ĉsM aiV̂ ?i>i'ĵ ^ Îwn ẐXSRSPT
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fr ̂  ?ô % afsfc «nl*wrr*f« ̂  «ft , 

arfemr ftw  ̂*t5   ̂^nw i

 ̂asi %i<nl ’̂T̂cTT g fit> 3ft ’ftir

^ *m 5pn̂ ni*i*i  ^ wnT̂

 ̂  ̂*11̂  ̂%

#t ?rn»# an# r̂r̂ft ?, >*5 ftwri#- 

ft̂?|5T ̂  ?IT̂ ̂   ’*ff̂ t ̂

T̂3T?5r ̂  *TW5rf ̂ ?*TnT  ?cRT 

%*T ̂ aftr ^ TtRctTT̂

 ̂w ̂T?T ̂  fir?ŝ- "n€f  ^
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3rF«T4.R ¥  ̂ ^ \

'IJ I

Kumarl Annie Mascarene (Trivan- 
.drum): The Bill presented before us 
is justified by the Attorney General 
as a legalmeasurewithinthesupreme 
authorityofParliamentto make a
- Constitution, amend the Constitution, 
to maM and unmake Constitutions and 
institutionsby virtueof thesupreme 
authorityofParliament.Iagreewith 
it.  I go further and agree with 
D’lolme in sayingthatParliamenthas 
supremeauthorityto doeverything 
except makea manawomananda 
woman a man.

ShriV. O. Deshpande (Ouna) : And 
make woman a Chairman!

Kumari Annie Mascarene: ThisBill 
falls within the legal Umits of the 
.sovereign authorityof  Parliament, 
within the letter of the law, like the 
poundof fleshwithoutadropofblood! 
Thisisnotthefirsttimeinthehistory 
of Legislaturesthat Membershavebe
come disqualified. Whatsurprisesme 
hereis,whyshouldthisGovernment 
gooutof thewaytoresorttoanextra
ordinary remedyof Jenkinsrather 
thanresorttotheordinaryremedy 
generallyfollowedundersuch con
ditions.  Evengrantingthat Parlia
menthaspowertomakeandunmake, 
l£isBillin particularhas violatedthe 
fundamentalprincipleoflegislating, 
namely,thatParliamentlegislateson 
generalthingsforthenationandnot 
oncases ofexception.

The Attorney General pointed out 
tous Mr. Jenkins* case. I wishtoask 
himwhetherthefactsofthecase it
selfhavethoroughlyjustifiedsucha 
step. IntheJenkins’caseitselfthe 
Bill has been introduced bythe 
FinancialSecretary,Capt.Crookshank. 
HesayswhileintroducingtheBill:

“The moral of the whole thing, 
if thereisa moral,isthatifany 
memberof  PRrliament Ls ap
proachedto take any kindof 
appointment----etc.”

He himself suspects the moral of the 
Bill.  Andthenext speaker, Mr. 
Maxton, Member for Glasgow, Brid- 
.̂ton,says:

*̂1 do not want to oppose this 
measure,butI wishto enter 1 
mildprotestagainstthe Govern
mentnndingthemselvesunderthe 
’necMityofcompellingthisHouse

to pass a measure of this des
cription over such a trivial 
matter.”

I am quoting from the Jenkins* case 
itself. The gentleman continues:

“It wpuld not have been neces
saryforthemtocome forward 
withthisveryclumsyprocess. It 
seemspreposterous, whenweex
cuse membersof this House for 
holding offices of profit with 
salariesof£3,000ayearattached 
tothem,thatitshouldbeneces
sarytointroducea Billtoexone
ratea memberforaccepting 
officewitha feeof€2-10s.,whi''*' 
the memberin  questionnever 
received.”
He goes further:

“It seems to me that it i? just 
silly”

and says:

“I hope the right hon*ble and 
gallantgentlemen willconvey to 
the proper quarters the re
presentationsthatI have made 
andaskthe Governmentto pro
videfacilitiesforthe Reportof 
theSelect Committeeto bedis
cussedon thefloorof theHouse, 
and the necessary legislation 
passedto makethiskindof thing 
quiteunnecessary”.

From the case itself it is clear that 
thiswasa doubtfulcasewhichviolat
edthemoralprinciplesofParliament. 
I agree withthe Attorney General 
withregardtothelegalrights. The 
questionhereisa conflict betweenthe 
legalandmoralpowersofParliament, 
a conflict betweenthelegalandthe 
politicalsovereigntyofParliament,a 
r-onflict' between legislation for ex
ceptional cases andlegislation for 
generalcases. We, as representatives 
of thenation,have got tosetupa 
precedentfor generationsto follow. 
And analysingtheverypowersofthis 
House, Ithinkthat we areundoing 
ourpastactions. Thatis,theElection 
Commission andthe President are 
creaturesofthis House.  Iamnot 
enamouredbyanypersonalattach
menteitherto thePresidentor tothe 
Election Commission.  They are 
creaturesofthisHouse. We havecon
stitutedthemon the clearconsti
tutionalunderstandingthat we res
pecttheiractivitiesinthisfield. By 
undoing,byignoring, bylegislating 
againsttheElection Commission, we 
areundoingourownpov'ersandthis 
isagainst thelegal authority of 
Parliamentanda restrictionon the 
sovereignpower.
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Then coming to the precedent that 
weare establishing,I wanttoask 
them:areyou sopoWer-drunkasto 
create a precedent of this nature 
with veryserious politicjdconse
quencesresultingfromanindiscreet 
legislation? Iunderstendthat they 
areomnipotent. Theyhavegota 
brute majority. Theycancarryany 
lawtodavastheydominatethenation 
likethestarsthatshootalongthesky 
burningbrightesteretheyfallfrom 
high, îsisa violationof thepoliti
calsov̂eigntyof thePeople—Irefer 
tothelegalandpoliticalsovereignty 
of Parliament. If Parliament has 
legiQ powers to legislate,sovereign 
powers to legislate, there is an 
ultimate authority over andabove 
the Parliament which is a re
strictionon  Parliament,called the 
electorate—which is the political 
sovereign of Parliament.  Members 
haVe togobackagainafterfive years 
tothepoliticalsovereign. To quote 
Dicey, he refers to legislation in 
Switzerlandwhereeverylegislationis 
referredtothe male membersof the 
countryforapprovalordisapproval.

Shri A. M. Thomas (Emakulam): 
Whyarefemalesexcluded?

Kmnarl Annie Maacarene: In those 
days‘men' included‘women*,unlike 
thesedayswomenincludingmen.
So, that itself is an example that the 
politicalsovereigntylias toberes- 
I>ected. Inthislegislation,(panting 
thatthereis completelegalsover
eignty, we must remember the 
restrictions onthesovereipipowers 
of Parliament. And the great 
Dicey hadoftenlaid down political 
sovereigntyand other international 
lawsasrestrictions onthis. There
fore,onthesegrounds, this law is 
notproperforthisParliamenttopass.
Then̂ coming back to democracy, I 
donotwanttodilateupontheprinci
plesof democracy. ButI wishto 
pointoutone fact,thatdemocracyhas 
oftendisappearedfromthefaceof 
theearthbycorruptionandselfishness 
ofpartiesandcliques. We arerun
ningsucha Government,a Govern
mentofthepeople,bythepeople and 
theoppositepaî,isrunningpopular 
self-government withalltheimport
anceon the‘selfandnothingonthe 
‘government'.
To inspire the  people with the 
fundamentalprinciplesof democracy, 
itisnotalwayscommon to resortto 
theballotbox, toLegislaturesandto 
theCabinet Ministerswhoarethem
selvesindispensableinstruments in 
democracy. But, thereissomething 
moresacredthanallthat. You can 
invent the most* powerfulofloco- 
SK»livei»butthey will not move an

inch unless you put steam into it. 
Similarly,youcanhavethebest of 
democracy, but what is required is 
notonly intellect andenergybut 
something more sacredthanthat, 
character, integrityandrespectfor 
moralprinciples. These alone will 
carrythedayandunlessanduntilwe 
respectthe moralprinciplê ofdemo
cracy, weare willmgtosacrificefor 
the moralprinciplesandsubordinate 
partyprinciplesforthenation,unless 
anduntilthisisdone, democracyis 
notgoingto surviveforlong. Because 
theapostlesof democracyanddemo
cratic institutions, whohave been 
preachingtothepeoplejustice,equal
ityandfraternity,whohavebeende
liveringspeechestellingthe people 
that uie ballot box is the ulti
mate sovereign power,flight shy
today to resortto the ballot box
forveryobviousreasons, for the
bitterexperiencetheyhavehadinthe 
by-elections,

Shri S. V. Ramaswamy (Salem): 
TheBillisasimpleone andyetthe 
amountofconfusedthinkingaboutthis 
isamazing. Theextraordmâ situa
tionthatwas createdbytfle interpre
tationputbytheElectionCommission 
ontheterm‘officeof profit’andex
tendingitbeyond what mightper
hapsbe consideredtobereasonable 
hascreatedasituation whichhas 
necessitatedthis Bill. Now, allthis 
confusion arisenfromthesimple 
factthatsection17of theGovernment 
of PartCStatesActhasreferredto 
article102oftheConstitution.Ifonly 
inthatsinglesectiontherehad not 
beenany referenceto the Consti
tution,therewouldnothavebeenall 
thisconfusion andthisconfusionseems 
to persisteventhoughthe Attorney 
General madeitveryclearthatthis 
isaBillinpursuanceof article240 
of the Constitutionanditdoes not 
affect theConstitutionassuch.

Now, if you look into article 240, it 
isveryclearthattheGovernmentof 
Part CStates Act itself waspassed 
inpursuanceof thatarticleandthe 
present Billisalso inpursuanceof 
thatarticle. Wehavelost sightof 
thatandbecause thereisreferenceto 
disqualificationas mentionedin article 
102of theConstitution, hon. Members 
havecome to the wrongconclusion 
thatdisqualificationcomes underarti
cles 101,102and103andthatisthe 
reasonwhytheyhavebeen repeatedly 
referringto those articleswhich have 
nobearingonthisquestionatall.In
steadof areferenceto article102of 
theConstitutioninsection17of the 
PartCStates Act, if theyhadin
corporatedthedisqualifications which 
are mentionedin thatarticle,then 
therewasno needtoreferto articles
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101, 102 and 103 of the Constitution at 
all. The consequence is this. Section
16 is analogous to article 101; sections
17 to 102 and section 18 analogous to 
article 104. This is an Act indepen
dent by itself and it derives its 
authority from an enactment ol this 
Parliament in pursuance oi article 240. 
Now, it woula have been a different 
matter if this disqualification is under 
the Constitution, article 101 or article
102. This is  not a disqualification 
under that. That is the crux of the 
matter. It is because the hon. Mem
bers opposite and some on this side 
have not realised this point, that ther? 
is so much of confused thinking. 
Taken by itself, therefore, if there has 
been  any  disqualification under 
section 17 of the Part C States Act, 
then, by virtue of the powers con
ferred on this Parliament by article 
240 of the Constitution, this Parlia
ment has got the power to remove 
the disqualification under article 240. 
Therefore, this Bill need not come 
under article 368 of the Constitution 
as an amendment of the Constitution. 
We are onljF amending the Act and 
not amending the Constitution and if 
that is so all this question about the 
unconstitutionality  becomes  irrele
vant to the matter.

But. there is one difficulty and I am 
not able to be satisfied even after 
reading through what the Attorney 
General had to say and the difficulty 
that arises is this.  The Attorney 
General has been pleased to refer us 
to four cases, in 32 Appeal Cases. 260, 
the Ceylon case and the Jenkins Case, 
and the Coatbridge and Springburn 
Act and the other Act where the two 
Members of Parliament were appoint
ed on the General Medical Council, re
ferred to at page 213 of May’s Parlia
mentary Practice. Now, in all these 
cases, If you probe deep into it, you 
will see th«t those seats were not de
clared vacant. That is the difference 
between this case and  those. The 
crux of the matter is that. Is there 
any  decision  which the Attorney 
General has been able to cite where 
the seat had been declared vacated 
and an unseated person has been put 
back into his seat?

An Hon. Member: Exactly that.
Shri S. V. Ramaswamy: I am afraid 
there is no direct decision or pre
cedent. It would be  wrong to say 
there is and I speak subject to 
correction. I hope the hon. Home 
Minister will be able to find out if 
there is any precedent where the seat 
has been dîlared vacant.  Going 
through all the connected decisions, I 
find t̂t the Members continue to be

Members  even though they were 
suffering under disqualification. Their 
seats had not been declared vacant.

Now, in the Ceylon case the Mem
ber continued to be a Member though 
there waŝ a  prosecution launched 
against hipi and in order to circum
vent that prosecution an Order  in 
Council was passed indemnifying the 
Member and saving him from the pro
secution. In the Jenkins case also that 
hon. Member continued to be a Mem
ber and when the Select Committee 
reported that he was suffering from 
a disqualification, then an Act was 
passed indemnifying him.  Even so. 
in the Coatbridge and Springburn 
case when it was discovered that the 
Members had derived a small profit 
and there was a fear that they might 
have to vacate on the report of the 
Select Committee of the House of 
Commons, an Act was rushed through 
Parliament indemnifying them. Even 
so in the case where two Members of 
Parliament were nominated to  the 
GeneraJ Medical Council.

Now, my hon. friend Mr. C. C. Shah, 
yesterday in his very forceful speech* 
referred to Act 49 of 1951. He said 
that retrospective legislation is noth
ing new and he went on to explain 
by saying that if the Parliament can 
legislate prospectively it can also legis
late retrospectively and no lawyer can 
challenge it. I am sorry I beg to differ 
from him because article 20 of the 
Constitution imposes a limitation upon 
article 245 which defines the powers 
of Parliament.  So, there is  that 
limitation. Apart from that, if you 
will refer to the Prevention of Dis
qualifications Act of 1951, you will 
find that the seats of all those Mem
bers were not declared vacant. They 
continued to be Members, and retro
spective effect was given as if there 
was no  disqualification  from 26th 
January, 1950 even though the Act 
was passed in October, 1951. So, even 
a reference to that Act does not help 
us. To be frank, t have to admit, so 
far as I have studied, tnat there is no 
precedent in any Parliament of the 
world where this situation has arisen; 
where a seat is declared vacant; and 
where we seek to put back those 
persons.  That is the crux of the 
matter, and it is in regard to it that 
we have to satisfy ourselves.

Snn A. M. Thomas: Does not the 
seat become automatically vacant by 
the incurring of the disqualification?

Shri S. V. Ramaswamy: No. That 
is, again, the mistake that my hon. 
friexid, Mr. C. C. Shah, OMiiU. This
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•diftqualification has been incurred in 
April, 1952,  but the seat becomes 
vacant only on the acceptance of the 
recommendation of the Election Com
mission.

Dr. Katju: No, no.

Shri A. M. Thomas: No, no.

Shri S. V. Ramaswamy: I will prove 
it. Anyhow, that is my stand. You 
. are entitled to dijffer from me. Though 
these Members continued up to April 
'2nd, my submission is that even the 
date of passing of the order by the 
President is not enough. It is the date 
of publication in the  Gazette that 
really matters.  Till then, they are 
Members.

Shri C. C. Shah (Gohilwad-Sorath): 
You are mistaken.

Shri S. V. Ramaswamy:  You are
entitled to hold a different opinion. 
According to me, the  seats became 
vacant only on the date on which the 
order was published in the' Gazette. 
So, there is no object in referring to 
Act XLIX.

Now, the other point is whether 
there has been an>; motive. My hon. 
friend Mr. Anthony went to the ex
tent of. saying that there was a motive 
behind it. He even went to the extent 
of saying that the Attorney General 
was saying that the Members of this 
Part C State Legislature were placed 
in a higher position than Members of 
Parliament.  My humble submission 
is that he is mistaken.  Article 240 
clearly  says  that  Parliament has 
powers to legislate with regard to Part 
C States, and even those powers are 
further amplified by  article 246(4). 
Article 240 clearly says that Parlia
ment can assume control over Part C 
States  presumably  till  they ♦ are 
broû ĥt to the level of Part A and 
Part B States. The powers of Parlia
ment to legislate and control in res
pect of Part C States are unambigu
ous. So, the Members of the Viindhŷ, 
Pradesh Legislaliv'- Assembly are de
finitely not in a higher position.

One other point that I wish to sub
mit is that this legislation is dearly 
within the purview of article 240, for 
what we are seeking to do is to conti
nue the Legislature. Read the langu
age of article 240:

words “may by law create’*, but the 
words following are:
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“Parliament 
create----”

may by  law

' It is here that Mr. K. K. Basu made 
mistake. He merely read out the

“or continue for any State 
specified in Part C of the First 
Schedule  and  administered 
through a Chief Commissioner or 
Lieutenant-Grovernor—

(a)  a body, whether nominated, 
elected or partly nominated and 
partly elected, to  function as a 
Legislature for the State----”

What we are seeking to do in this Bill 
is merely  to contiruuLe  this body. 
It is no good arguing that it is only a 
part of tne body. I submit that if 
Parliament has powers to continue 
this legislative body, it has also powers 
to legislate, so that these twelve Mem
bers who have been inadvertently dis
qualified may continue to be Members 
of that body. We are doing nothing 
more than that. We are covered by 
the words “or continue" and we are 
merely saying that  these Members 
shall continue. Therefore, my humble 
submission is that we are perfectly 
constitutional in enacting this measure.

The other question was raised by 
Pandit Balkrishna Sharma, viz., that 
the condonation can be done only by 
the Election Commission and not by 
the Parliament. I beg to differ. The 
Election Commission has been created 
by this Parli£iment%passing an Act. It 
is a subordinate body. It is we who 
have the power. Tomorrow, we may 
bring an amendment to the Consti
tution and do away with the Election 
Commission.  We are certainly a 
superior body and we can control, 
whereas the Election Commission is 
only a subordinate body and the power 
is not entirely vested in the Election 
Commission.

Finally, it has been repeatedly said 
by hon. Members Opposite that demo
cracy is in danger; that we have taken 
away the inherent right from the 
electorate to exercise the vote. Now, 
that is not true. As a matter of fact, 
this measure is meant to protect demo
cracy. Even if you take the House 
of Commons, you will find that some 
200 and odd Acts have been passed 
indemnifying persons who had in
advertently disqualified themselves. 
Does that mean that the House of 
Commons passed those Acts in dero
gation of the fundamental principles 
of democracy? It is not so. Mistakes 
do  happen.  Accidents do occur. 
There is inadvertence.  There are 
bona  fide mistakes. That does not 
mean that you should straightaway 
rush to the electorate and order a fresh 
electiozi. It is to correct these errors 
and mistakes in administration that we 
have got the power to legislate retro-
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. {Shri S. V. Rftmaswamy] 
fipectively. As a matter of fact, in 
this case,—as has been pointed out by 
my hon. friend  Deshpande—̂we are 
seeking to protect democracy, because 
only recently the electorate declared 
Hs verdict and elected these twelve 
men. There is not point in troubling 
the electorate once again by asking 
it to elect the same set or some other 
set of persons, because the electorate 
has already declared its verdict. We 
are seeking to protect these Members 
because they have inadvertently and 
in a bona fide manner made them** 
selves subject to certain disqualifica
tions. It is not of their own making. 
The mistake was bona fide. It had not 
been thought of. Is  that a reason 
why their seats should be vacated and 
fresh elections ordered?  No.  It is 
here that Parliament has to step in 
and see that there is a proper safe
guard for democracy, and the electo
rate is not put to unnecessary diffi
culties.

It has also been repeatedly urged 
that the order of the President is 
final, and there has been a slur on the 
President. Reading article 103, I see 
nothing which can make me say that 
the President’s  order is absolutely 
final and that Parliament cannot sit 
over it. The President has to accept 
the opinion of the  Election Com
mission, and that order shall be final. 
That does not in any way restrict the 
powers of the Parliament under article 
245. This article should not be read 
to be subject to article  104. That 
would be wrong ahd unconstitutional. 
Article 245 confers powers upon the 
Parliament and article 103 is not to 
limit that power. Once the order has 
been passed, the powers of the Parlia
ment are not taken away. It is in 
exercise of the powers of Parliament 
under articles 240 and 245 that we are 
going to pass this Bill. There is no 
slur on the President, and we are not 
trying to get over any finality. On 
the other hand, we are seeking to pro
tect those Members who have un
wittingly been disqualified, if I may 
be permitted to say so, by a wrong 
interpretation and extension of the 
meaning of the term “office of profit’\

One more point and I shall have 
done. It appears to me that had this 
Bill been brought immediately after 
the Election Commission submitted its 
opinion to the  President, it would 
have been passed within ten minutes, 
because the question of the vacation 
of the seats would not arise and no-̂ 
body ̂rould have taken exception to 
it. That would have  been in con
formity with the House of Commons 
practice also. At that stage, the Mem

bers continued to be Members. *they 
did not vacate the seats, and any Act 
passed at that time would have been, 
helpful in continuing them in their 
seats. But reading through the speech 
of the Home Minister, I find that they 
were consulting the lawyers and the 
lawyers said, L̂et us wait till 
order is passed”. I do not see why 
they should  have  waited, bemuse 
once the opinion of the Election Com
mission has been submitted, there is 
no other course under article 103 than 
for t̂e President to accept it. He has 
no option in the matter.

[Mr. Deputy-Speaker in the Chavr'i

The  Constitution is clear.  The 
Section says “shall act according to 
such opinion”. It is mandatory, in 
view of this I submit that this Bill 
could have been brought immediately 
after the opinion of the Election Com
mission had been  submitted to the 
President and it would have been 
passed in no tim̂.  But there has 
been some amount of dêay. But the 
powers of Parliament are still there 
and we are acting perfectly within the 
meaning of article 240 by passing this 
Bill that these Members should not be 
put to any hardship. I would in this 
connection like to draw the attention 
of thp House to page 181 of May’s 
Parliamentary Practice.  In 1894, in 
what is known as Leicester case, twô 
Members representing their consti
tuency accepted the Chiltern Hundreds 
and Manor of Northstead.  By that 
they had to vacate  their seats. A 
writ was issued.  Now there should 
have been two elections. But wron(fly 
only one election was held and Parlia
ment appointed a Select Committee to 
 ̂into the legality of the election. 
The Committee held “that the course 
pursued by the returning officcr was 
erroneous in point of procedure and 
that the election was not duly held, 
but  recommended that the House 
should take no action in the matter as 
the returning officer had acted in the 
exercise of an honest judgment for 
the convenience, and with the consent, 
of all the parties directly concerned 
in the election, and without any in
tention of influencing the result”. I 
submit this passage for your considera
tion.

There is a report of the Select Com
mittee in the House of Commons 
stating that a particular election was 
void and yet the Select Committee 
recommended that no fresh election 
should be ordered and those Members 
who had been elected should conti
nue as Members.
If the House of  Commons the 
mother of Parlînent, the Cradle of' 
Parliamentary democracy can go to <
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that extent, I submit, for a disquali
fication which has been inadvei:tently 
incurred by a wrong interpretation of 
the term ‘office of profit’ by an Election 
Commission, those  twelve Members 
should not be disqualified and the Bill 
should be passed.

The  Minister of Parliamentary 
Affairs (Shrl Satya Narayan Sinha):
I beg to move:

‘That the question b̂ now put/'

Some Hon. Members: We oppose it.

Mr. Deiraty-Speaker: I will leave it 
to the House. I nave called the leaders 
of various Groups and all the view
points have been expressed. It is for 
the , House to accept or not to accept 
the motion.

Diviiion Vo. 8]

Shri Nambiar: Before you give your 
consent, Sir----
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Mr. Deputy-Speaker;. I have heard ̂ 
sufficiently. I am thoroughly satisfied . 
that there has been sufficient debate. 
As I said, it is for the House to accept 
or not to accept the motion.

Shri Nambiar: That is known, it is 
a foregone conclusion.

Mr. Depaty-Speaker: Express your 
opinion and carry the majority with < 
you.
Shri V. P. Nayar (Chirayinkil): Is
it possible in this House?

is:

AbdDllnbnni, Mutte 
Abdiw Sattar, flhr! 
AchuthaD, Hhrl 
Agani’al, Prof.
Amrawal, Hhrl H.L. 
AfaseBan, fthrl 
Altekar , 8hrl 
Alva, Shrl Joftohim 
Adthana. Shrl 
Badan SinRh, Ch. 
DalaBubraioamiaii, Bhil 
Barman, Bhri 
Barupal. Skrt P.L.
Baiu, 8hr1 A.K.
Bhagat, Hhri B.ft.
Bhatt, Shrl C.
Bldarl, Shrl 
Blrbal filngh, 8hrt 
Bofjuwat, §hrl 
Boflo, Shri P.O.  _ 
Bralonhwai Pratad Shrl 
ButagohaJn̂Shil 
Chundak, Shri 
ChandraaekhAV, ShrlnftU 
Chatnrvodl, fth®i 
Ohaudhar>\ Shri 8.L. 
Ĉhlnaria, Shrl 
i'honudhri, BhslH. SIwIFm 
Domar, Shrl 
JDamtxlarAh, Bhri ft. E. 
iDas, Shrl B.K.
Dae, Shrl Ki.
Das, Shfl N.T.
Dan, Shrl EamftZkand» 
Z>03al, Shrl K.K.
Doahmukh, 8/irl O.D. 
J)Mhmukh, Shrl K.Gw 
Deshpandc, Shtl O.H» 
DhoUkla, Shri 
Dhulakar Sbitl 
Dhualya/Shrl 
Decaffwamy, Shvi 
Cube,Shrfiiltiloh»nA 
Dube, SKri U.8.
Duboy, Shrl E.G.
Dwlv«di, Shrl D.P. 
UwivodI, Shrl M.L* 
Klayaporuma], 8hrl<
Fotodar, Fan<ilt 
Oadgll,.8hrl 
eandhi, Shrl M.M. 
easRa Dovi, Shrlmail 
Ganpatl JUm, Bhrl 
(-Sautam, Slirl C.D.
Ghulanr Qader, Bhri 
Gopl Ham, 8hsl 
c)ound<«T, Bhri K P. 
Ooha.ttiil A.C.
Harl MAhan Dr.
BaiarUca, SbiiJI.K.

Mr. Deputy-Speaker: Tĥ question *

“That the question be now put.” 

Tk$Houu divided \Ayt$ US-, Hon U.

[18-U f .M...

AVE8
Hcmbrom, Bhrl 
Jbrahlm, Bhrl 
lyyunnl, Bhrt O.K. 
Jaajlvan Bam, BhrJ 
Jafware, Bhrl 
Jangde, Bhrl 
Jaaani, Shrl

Jha, Shrl Bhagwat 
Jhimjhuiwala. Bhri 
Joahl, Slirl Jetlialal 
Joihl, Bhrl Kriahnadiaryfc 
Joshl, Shrl M.D.
Joahl. Shrl N.L.

, Jawala Praahad, Shri 
Kalrolkar, Bhrl 
KaUun, Shrl 
Kale. Bhrlmati A.
Eamblo, Shri

la.® -'*
Kaxml, Bhri 
Khedkar, Shrl O.B. 
Khougmen Bhrlmati 
Klrolflcar, Shrl 
Kolay, Shrl 
Kufotil, Shrl B.N.
Kure«l, ShrJ P.L. 
Lakshmayya, Shrl 
Lai. Shrl R.8.
Lalianji, Shrl 
Llngam, Shri N.M.
Mahtab, Bhrl 
Maitra. Pandit L.K.
Majhi, Shri K.C.
Malavlya, Shrl K.D. 
Malliah, Shri U.S.
Maiviya, Pandit C. V. 
Malvlya, Shri Motilal 
Maudal, Dr. P.
Maauodi, Maulana 
Maatirlya Din. shrl 
Mathew, Prof.
Matthen, Shrl 
Maydeo, Shrlmatl 
Mehta, Shri Balwant Sinha 
Mehto, Shri B.G,
Mialira, Shri Bibiiuti 
Miahra, Slirl L.N.
Miara, i’andit LiugaraJ 
Mlara, Shrl B.N.
Miara, Bhrl K.D.
Mohd. Akbar SoA 
Mohitiddin, Shrl 
Morarka Bhri 
More, Shri K.U 
Muthukrlabnau, Shri

ssuras--'
Naraaimlian, Shrl C.B. 
Naakar, Bhrl P.B. 
Natawadkar, Shrl 
Nat«iaD, Bhrl 
Nathwanl, Shrl N.P.
Nehru, Bhrl Jawabarla) 
Noawi.Shrl 
PannaUI, Bhrl 
Pant, Shri D-D.

pJSe2h,̂V.S*!N,
Pataakar, Shil 
Patel, Shrl KaM̂̂ âr 
Patel, ShrlmaUManlben < 
Patil.ShrlKanavada 
Pawar, Bhrt V.P.
Plllai, Bhri Thanu 
Prabhakar, Shri N. 
Praaad.ShriH.S.
KachUh, ShrlN. 
Kaghuranaialt Bhri 
K̂ man ShriM. U.
KaJ Bahadur. Shrl 
Kaghubir, Bahai Shrl 
Kaghobir Slogb, Ch.
Ram Saran, Prof.
Ram Subhag Singh, Dr. 
Eamanand Sliaatri, Swaml 
Ramanaoda Tlrtha, Swaml ̂ 
Kamaawamy, Shri S.V. 
Kanbir Singh, Ch.
Kane, Shrl
Keddy, Shrl Janardhan 
Keddy, Shri Viawanatha 
Saha, Slu-i Bhagbat 
Saliu, Shrl Rameahwar 
Salgai, Sardar A.S 
SakaouH, Shrl Mohanlal 
Samanta, Shri S.C.  ' 
Sanganna, Shri 
Sawrapandian, Shrl 
batlah rWidra shrl 
Satyawudi, Dr. 
ben, Shri P.U.
Sewal, Shri A.K.
Shah, Shrl c.c:.
Shah, Shri K.B.
Shahxiawaz Khan. Sliri 
Sharma, Pamtit K.C.
Sharma, Proi. D.C.
Sharma, Shri K.H.
Sharma, shri K.C.
Shukla, PamilL ii. 
Slddanaojappa, Shrl 
Shigh, Shrl D.N.  »
BlDgh Stall BJP.



6̂463 Vindhya Pradesh

Slnffh. Hhrl L.J.
8itiKh» Hhrl M.X. 
l̂»nah, 8hriT.K. 
filuuM. 8hrl 8.C. 
ftlnhft, Dr. 8.N. 
flInhA, 8hrl A.P.
SinhA, Ahri Anlrudba 
SlJiha, Bhrl B.P.
Slnha, Shrl N.P.
S(nha, ftlirl Batya Kaiteyiin 
ISlnhasaii Sinub, 8iirl 
:dlva, Dr. (tangawan

Anthony, fthri Frauk 
llano rJee.Shri 
Barrow, Bhrl 
Basu, ShrlK.K.  v n 
Biren Dutt, 8hri  ; 
Boovaraghaaamy, Shrl 
Chaudhiirl, Shrl T.K.
‘ rhow<lhur\\ Shri N.B.
Da«, Shri SaraDgadhar 
.Dasuratha Dob, 8hrl 
D»o, 8hfl E.N.fe. 
D«hpan4e, Shrl V.O.
•V Oiridhari Bhol, Hhri 
JallMil Singh, Shrl 
r Kaflhlrovar, Rhrl 
'*‘Kanda8atny, Shri 
Khardekar, Shri 
Krlpalanl. Shrlmat i Siichota 
KriRhna, Hhrl M.H.
1*1 Biiuih, Sardar 
Mahata, Hhrl H. 
liajhl, ShTl Chaltflij
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' imatalc. Shrl 
Bubrahmanyam, shrl T.
Sureah Chandra, Dr. 
ftHflya Praahad, Shrl 
Tek Chand, Shri 
Telklkar, Shrl 
Tewari, ̂rdar B.B.8.
Thimmalah, Shrl 
ThomaaJBhri A.M.
•nwmrl, Pandit B.L. 
Tlw«ri,Shria.S.  '
Tlwary, Pandit D.N.  ,
Tudti, Shrl B.L.

NOES

Maaoarene, Kamarl Annie 
Mohta. Shrl J .B. «
Menon, Shrl Damodara 
Mlahia, Pandit B.C.
Mlaiilr, Rhrl V.
More, Shrl 8.8.
MukorlfN), Shrl F.N.
Munliwamy, 8hrl 
Murthy, Shrl D.8.
Nambiar, Shri 
Nanadan, Shri 
Nafaglmham. Shrl 8.V.L.
N#yar, Shrl N'.P.
Pandey, Dr. >JaUbar 
Pooker Sahol*, Shrl 
Bajabhoj, Shri P.N.
Rttghavacharl, 8hrl 
Raghavaiah, Shri 
Hamaaaml, Shrl M.l).
Bamnarayun Singh. Babii 
Bandaman Singh, Shri 
Buo, Shri Mohana

The motion was adopted.

Upadhyay, Shrl Shiva Dayal 
tJpadhyay, 8hrl 8.D. 
Valshnav, ShrlH.G.  ̂
Vabhy*,bhrlM.B.
Vaniia, Shrl B.B.
Varraa, B.B.
Venkataraman. 8hrl 
VldyaUnkar, Shrl A.N, 
Vlahwanath Pnwad, Shri 
Vya», Shrl Badhela I 
Wllion, ShrlJ.N.

jil, Sbrl 8.K.
R̂ dl, ShrlB.Y.
Beddl, ShrJ Madhao 
Rliihang KMNhing, Shrl 
Saha, Shri Meghnad 
Sĥr̂ma, Pandit Baljniahna 
Stianua, ihrl Wand EAl 
8haitrL8hrlB.D.  ' 
Singh, 8hrl G.S.
Singh, Shrl B:X.
Slnlui, Thakur J.K.
Sown, Shrl '
Subrahmanyam, Sliri K. 
dundaram, Dr. Lanku 
Swamy, Shrl N.B.M. 
Trlvodf, Shrl U.M.' 
Tulsidas, Shrl 
VallatharaB, Shri 
Veoraswamy. Shri 
Waghmanj, Shri

Dr. Katju: We have all heard ̂ most 
 ̂eloquent debate and personally to me 
it has been a matter of great satis
faction to discover such a large fund
• of constitutional talent in this House 
. and such tremendous love for demo
- cracy whatever that may mean.

An Hon. Member: Not of your
• variety.

Dr. Katju: This Bill, as I ventured 
’ to say in the  beginning, is a very 
simple one. I remain of that opinion 
still. Before I go a little further into 
it, I should like, at the very outset, to 
refute most indignantly the charges 
which have been brought âjainst the 
' Government of what an hon. Member 
' called in his poetic language some 
ottdbud, or what my hon. friend the 
lady Member from Delhi said, there 
was some hocus-pocus about it.

Shrimati Sucheta Kripalani: I did
not use that word.

Dr. Katju: As I said, the thing origi
nated not with any particular Mem
ber of the Vindhya Pradesh Assembly. 
It was a Government  measure to 
associate all Members of the Vindhya 
Pradesh Legislative Assembly in a 
District Advisory Council so that they 
might meet together, consider what 
affects the district most and say some
thing by way of advice; it was bring
ing officials and non-offlcials and nomi
nated Members,  together,  meeting 
« once a month and then dispersing.

There was no question of any exe* 
cutive action behind it; no question 
of any power or anything like that 
behind it. I wish to empTiasise this, 
that it was all, in legal language, one 
transaction. There was no question 
of discriminating between one Member 
and another Member.  The rules 
applied to all the Members of all the 
parties. I think one hon. Member said 
that the constitution of the Vindhya 
Pradesh Legislative Assembly was that 
40 Members were of one party and 
19 were of another party, îs Gov
ernment notification of  April, 1952 
associating the Members with the Dis
trict Advisory Councils applied to all 
equally and made no distmction bet
ween one party or another party. The 
object was quite obvious, naiViely that 
they wanted, shall I say, to get the 
benefit of the local  representatives. 
Some meetings were held and some 
advice was given. It was all on the 
Governmental level. I repeat, again, 
because it is a matter of great import
ance. It was not a question of any 
one particular Member seeking to 
become a Member of the Advisory 
Council or a grbup of them. Then, 
you may say, well you are distinguish- 
mg one against the other.

In the month of October, a re
presentation was received here from 
one of the Members who discovered 
a legal flaw and he raised this matter 
before the Vindhya Pradesh Assembly 
on the floor of that House also. It
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has been said: look aX this Govern
ment of  India;  from November, 
December and 15th of January, they 
were sitting tight over it. The House 
would recollect that the question that 
was raised was a question which really 
raised three questions. I am only try
ing to analyse the question. Firstly, 
was the membership of the District 
Advisory  Council an office at all? 
Secondly, was it an office of profit? 
And thu*dly, what action should be 
taken and who should decide this con
troversy? So far as the Constitution 
was concerned, we ha\̂ got our arti
cles—article 103 for Members of 
Parliament, and article 192 probably 
tor Members of the “A” and “B” States 
Legislatures. And on all these three 
questions we had to invite the opinion 
of the Law Ministry and the offices 
concerned as to whether this was, as 
I said, number one, an office; number 
two, an office of profit; number three, 
what was the procedure. Act III was 
entirely silent upon it. Act III was

r
sed under article 240 and it may 
that by some oversight there was 
a lacuna m that. And after due con

sideration, in spite of the fact that the 
opinion that was given to us was that 
this was not an office of profit at all— 
leaving aside whether it was an office 
at all—̂we thought it would be better 
to follow the example furnished  in 
the  Constitution in regard to such 
points, viz., leaving it t© the Election 
Commission to decide.

References have been made, almost 
personally, to the  President.  You 
were pleased to point out in the course 
of the discussion that it would not be 
proper to refer to or to say anything 
personally about the President.  He 
was acting as he was constitutionally 
bound to do on advice. Now, I wish 
to say here, that the whole thing was 
examined at length. And please re
member this—it IS a point which the 
Attorney-General  emphasized also— 
that the moment a disqualification is 
incurred, the Member must vacate his 
seat. Article 104 under the Consti
tution says—and similarly, I believe 
article 103—that the moment a Mem
ber comes to know that he is dis
qualified (and the Meml̂r is supposed 
to know the law right from the start) 
or he becomes disqualified, then he 
becomes liable to a penalty. There
fore,. it was not a question of any de- 
cl̂ation of disqualification by any 
mdividual.

Tte MtlaMer of Law and Minority 
(ffliri Blswis): That is made 

still more clear by article 101(3) which 
expressly declares **hl9 seat shall 
thereupon become vacant**.
Br« Katlv: The lanfuage is quite 
r about it The ooly qimtion is:clear 

169 PSJy

supposing there is a dispute; some say 
it is an office of profit, and therefore 
disqualification is incurred, and some 
people say there is no disqualification 
at all; in either case, when once a de
cision is given that a disqualification, 
has been incurred, there is no point 
in saying that the  disqualification 
arises from, tne date of the decision. 
The disqualification must, under the 
law, date back to the occurring of the 
disqualification, and if there was a 
disqualification here, the disqualifica
tion arose when those Meml̂rs, all 
the 60 Members including the Speaker̂ 
Were associated with the District 
Advisory Councils. There was a sort 
of avalanche and the whole Legis
lature disappeared.  Very welL I 
take it that there was nothing imder 
the “C” States Act to prevent the Gov
ernment saying that the President 
should decide this matter upon advice, 
advice of the Ministry, but we thought 
we must follow the example laid in 
the Constitution itself and we declared 
on the 14th or 16th January that rule 
which has been read, by which the 
President promulgated an order say
ing “Under section 43 this difficulty 
or doubt was being removed'* and he 
was now making a rule or order that 
this doubt should be referred to the 
Election Commission. As a matter of 
fact, Sir, you were pleased to suggest 
that it might be argued that section 
43 was not applicable.  That is a 
matter of opinion, but omder legal 
advice, we took that action. No\̂% the 
matter went to the Election Com
mission.

It is not proper for me to discuss the 
merits or demerits of this decision, tot 
it is permissible to say one thing, that 
the distinction that the Chief Election 
Commissioner made came upon every 
one as a great surorise. What he said 
was: “Thw is good, this is gpod, this 
is not an office of profit. Well, this is 
an office.’* I can understand the de
cision that it is an office. Then comes 
quesion of profit. He says: ‘T.A. 

is good because Members have to 
come; and for them, halting allowance 
is also good." But he drew a dis
tinction between Resident Members 
and non-resident Members. This re
port was submitted by him to the 
President on the 2nd or 3rd of March. 
Hon. Members again said that t̂  
thing would have oeen quito all right 
if this 3ill had been introduced in the 
Assembly before the President pro
mulgated his order giving effect to the 
ad̂l̂ of the  Election Commission. 
Now, I should have thought that that 
was a point, again, in our favour. Be
cause 1  tell the House quite
frankly this. We exafhinad the rep̂  
and we came to the conelualon almopt 
all at once tiiat on Hie broader
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ûnds, on fairer grounds, on grounds 
of justice, on  grounds of morality 
and̂l go further and say—on the 
ôund of  democracy, it was abso
lutely essential that this so-called dis- 
qualiflcation should be removed. And 
the question before us was. when to 
do it. The time that elapsed from the 
2nd of MarsJj or 4he 3rd of March up 
to the 30th of March when the Presi
dent of&cially promulgated his order 
formally was taken in legal advice, as 
he was in doubt as to what was to be 
done. The whole question was, when 
was it to be done. We consulted the 
Law Ministry.  We  consulted the 
Attorney General. I am rather sorry 
that very disparaging remarks were 
made with reference to him. He is 
not a member of the Government as 
in Britain. He is an officer appointed 
under the Constitution. He is here to

f
ive legal advice. He has nothing to
o with the policies of Government. 
He is not a political adviser of Gov
ernment. He is the legal adviser of 
Government. We consulted him and 
we wgre advised that the only proper 
constitutional step would be to close 
the chapter. The President had re
ferred this matter  under his own 
order, under section 43 of the Part C 
States Act, and closed that by formally 
giving effect to that decision. He was 
bound by the advice of the Election 
Commission. It was not open to the 
President to say: ‘In my opinion'—
personally, of course he is not con
cerned—‘in my Government’s opinion, 
in the Attorney  GeneraFs opinion, 
this advice is wrong and therefore I 
refuse to acĉt it’. He was bound to 
accept it. Having accepted it, that 
chapter is closed.  Then you bring 
this legislation before the House be
cause the House is fully competent to 
entertain it. And you will be pleased 
to see that that was done. The Presi
dent promulgated his order on the 30th 
March and in this very House, the 
Bill was introduced on the 1st of April. 
The Bill has been before us. Every
thing was quite all right. We were 
just carrying out the process. Then 
someone said: ‘Oh, look at it.  The 
President’s order went to Rewa and it 
was read out by the Speaker and the 
Members there walked out*. But that 
was all nothing but a procedural 
matter. No particular dignity or no 
particular significance attaches to this.

I am going into these details be
cause there was some suggestionrr-I 
was rather sorry to hear it—that there 
was some sort of ‘gulmal’ about it 
One hon. Member, the leader of the 
Communist Party, said the lady Mem
ber had been very polite and, lady
like, she had been very delicate about

these matters; but he was not going 
to be so delicate; he was goiM to say 
so openly tliat this was a Congress 
matter. 1 find that one of the amend
ments that has been tabled says that 
in the Bill it should be inserted that 
this Bill has been passed for the bene
fit of the Congress Members of the 
Legislature. I say it is a despicable 
charge to make in this fashion. {Inter
ruption), It has nothing to do with 
party matter. Mr. Anthony asked this 
question as to whether we should en
act a law every time such cases come 
up over and over again. Please re
member one thing. You say it is anti
democratic. It is democratic because 
democracy came into function when 
the election was held. Hon. Members 
referred to electoral contests—some
thing that is happening every day. 
Some Members are being unseated be
cause nomination papers were wrongly 
rejected or some other papers were 
wrongly accepted.  There it was a 
direct interference with the right of 
the electorate to have a full oppor
tunity of making a proper selection. 
What has that got to do with this 
here? Supposing I am a Member of 
this Parliament. I  was elected 18 
months ago and I incurred this dis
qualification.

Please let me read article 102. Of 
course, as I said, I admire all the 
constitutional learning that was spent 
over this problem but I was somewhat 
amused too about it. Article 102 says 
that the disqualification may be of 
various kinds:

“(a) if he holds any offîie of 
profit;

(b) if he is of unsound mind.”

That is, of course, a matter of opinion. 
He must be a man of unsound mind 
and stand so declared by a competent 
court. Then,

“(c) undischarged insolvent,

(d) if he is not a citizen of 
India,”

and fifthly, please remember this, 
this,

“If he is so disqualified by or 
under any law made by Parlia
ment.”

Now, when  these disqualifications 
have occurred, and have not been re
moved 4n the manner authorised by 
the Constitution or by law, th&i comes 
the question of the right of the electo
rate—if the seat is declared vacant, 
dates are specified, nomination papers 
are asked—to come in and function.
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Qiuestion. In so far as 
mind is ooncemed,' u»- 

discharged  insolvency is ooncemed̂ 
citizenship of India is concerned, 
P̂ Uament has not been given any 
voiĉ at all. 'Riat is a patt of the 
>Cdnstttution. Parliameiit cannot make 
ah Unsound individual a Member of 
this House or an undischarged insôj 
vent a Member of this House. Buî 
In so far as an offlce of profit is con̂ 
■cerned, they cun do it, ir he holds 
office of î(l,t under the. Government 
'of India >9thet. tnan an office declared 
by Paxllameni by law not to dla- 
qualify the holder thereof....

I wish to draw the attention of tiie 
House here to article 193 because it 
is not onlv the question of the com-* 
petence of Parliament; this power is 
îven to every Stat̂ Legislaturê J 
jefer to article 191(l)(a)r

“if he holds, any office of profit 
under the Government of Ipdifli, n 
or the Government of any State., ̂
' other than an office declflred by | 
the Legîlaturo of the State.  by i 
law not to disqualify its holder.’* .(

Supposing the Part C States had 
"been governed by article 191* H would 
have been open to the Vindhya P’-a-* 
-desh Legislature, if they had want** 
ed to, to pass thi«  iaiw; and wo 
have had to come to Parliament for 
the simple reason that the Part . C 
States are governed by an Act passed 
by this Parliament and under the 
supervision of this  Parliament. ; I£ 
this case had arisen in any Part A 
or Part B State, Parliamertti would not 
have been consulted, Parliament would 
not have been bothered. They wotild 
have been completely entitled to pass 
this legislation there.

Now, I say there was a good deal 
of discussion about the morality .of 
this, the justice of it and the faifrî 
of it. I would say that it woulaTS 
almost  iniquitous to  punish these 
twelve people or twenty people—dôî 
not matter to me in the least—simply 
because they were  acting perfectly 
bona fide. It was the wish of tn̂ 
Governihent that they should like to 
associate thê entire Legislature ih 
daily administration.

Shri Frank Anthony (Nomitiated— 
Anglo-Indians): Nobody has question
ed the bona fides.

Dr. Katja: And the result is, that 
objection was taken as I said to the 
entire Leîslature being allowed to 
function. The  Election Commission 
said, *l will ̂ot go so far as that; I 
will stick to twelve people*. Has any 
single word been said against thoate

twelve people or their 1)ona yides? 
Ha# av̂yoAe questioned , their bona 
fide»7 How are they to .Dlame? If 
you ate going to set aside the wJhole 
political atmosphere of VJadl[iya Pra
desh and order  ikwelve general 
elections, then I sî that it is not. only 
the Members of the Legislature who 
are entitled to complain, but it is the 
public of Yindhya Pradesb who are 
entitled to complaiQi They might ask. 
“What have we done?  Why should 
our elJBcted Members be disqualified 
in this way? Why should we be made 
to go through the throes of a g.eneral 
Section?’* A geneszal election is no 
smali matter. I can ̂ understand de
feated people aaying that they would 
like to try agaii) in the name pf demor 
cracy, but where does democracy comp 
in in this case? Whose democracy jfs 
being tak̂ away? Here, PwUament 
is declarî, after ilue consideration, 
that this is not an office of profit. My 
hon. friend Mr. Shah.would p!ei:mit me 
as an elderly person to say that he 
made a most adnnuirable speech.

r
ited out, “You have already passed 
this House Ait  VIII oi 1951̂ 
where you yourself: .have said ttot 

iUch and such an office—<̂biidrman of 
thisCommittee—Chairman ; pf the 
Fiscal Commission-rrChairman of the 
Finance Conwission-«-iaAd: so on would 
have nothing to do with this matter. 
You have yourself said that they 
Would not be disquaiiflQd, not merely 
not disqualiAed today:: but jQiot dis*- 
<iualifie<£ from, the \ very start/' 
Now,  the fact: theft the matter 
had not  been  referred to the 
Etectiony Commission: in those cases 
was ipurely accidental.  Probably, it 
did not x)ccur to anybody. Otherwise, 
if ihere had been a contentious atmos-« 
pl̂e-̂as ievidently ; i there tis an 
Vmdhya Pradesh todayw-it was open 
toraziyone to aîpealvito the President 
and say (that the Chaltman of the 
Fiinance Oommi$̂ian or the: Member 
of: soane other body ̂ had incurred the 
disqualifloatiGAi  and article 103 had 
been attracted, aind the President 
wjotild har'd given hig decision. More 
and more appeals are mĉe to the 
prbvision in the Constitution reading 
(BaqualiflGlation̂ more especiaUŷ by 
my hon. friend belonging to the Com
munist Party.  He said that the 
Election Commission was a pillar of 
the Constitutipn, and he said that he 

pîpared to tear up the Consti
tution when the* occasion arose or 
When he got   ̂But why? Artl-
tOe * t02 says: ' *̂If hk holds any office 
6f t>reilll̂r̂;v8ther than an ofRee de« 
cfavedoby > nPiMltoient by law hot̂ to 
disqualify its holder  NdW, is
ENTYD BDSy EEMM4DznDE «xIIN  qDksDPEhBs 
lifftfliitiMi My that i9<ciu’boantef̂>/ili'̂ 
mezanyn̂nttnilAp) oildec«i|DtBtofIbe
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an office of profit after such and such 
a date? I am talkini; of Members of 
Parliament.  In the case of Parlia
ment, supposing some Member un
wittingly  accepts  an invitation— 
whether it is frpm this party or that 
party, it does not matter—supposing 
Government makes an offer and  he 
acccpts it, and it is sabsequently dis
covered that the post is, or may be 
argued to be, an office of profit, then 
what happens?  Now, the Election 
Commissioner is an officer. He is not 
the President. He is an officer, may 
be highly qualified; may be a judicial 
officer. But judges make mistakes— 
Supreme Court judges, everybody 
maxes mistakes.  .where is it said 
under article 102 that it would not be 

«  open to Parliament to correct it? It 
can correct it in this way, viz,, by 
ŝing that not only was this not an 
office of profit at that particular time, 
but it was nojk an office of profit right 
from the start. As far as I can see, it 
would then be open to the President 
to say that the previous decision had 
t© be reviewed, because the law had 
now been changed. It is not a question 
of supremacy of Parliament. We all 
accept it. But others said: it may be 
a legal situation; it may be a sort of 
immoral situation; we lyre trampling 
the Constitution under our feet; we 
are flouting  democracy; we are 
establishing a precedent which will 
do us immeasurable harm—and so on 
and so forth. With great respect and 
without any idea of offending any
body, I say that all that is pure elo
quence; it ha3 nothing to do with the 
details of the matter. As the House 
of Conunons  does, let us take this 
individual case into consideration, and 
let the precedent be found here. Has 
the member concerned acted in good 
faith? Has he been labouring iinder 
a mistake? If he has been labouring 
under a mistake, well, he ought to be 
relieved, his constituency ought to be 
relieved. Why  should the consti- 
tuencv be deprived of the services of 
its Member; why should that consti
tuency be asked to bear enormous 
expenditure and undergo all the 
hullabaloo to be faced with a crisis 
once again.

So far as the Part C States are con
cerned, as the Attorney General point
ed out to you, the matter is still 
clear. The Constitution does not come 
into play at all. There is no question 
of your saying that  Parliament is 
virtually amending artiele 103 or arti
cle 192. The whole thing has been 
done by Parliament as the AttomcT 
Oenena adviaed iis.  He said it is 

a queotidn of ankmding an Act
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of Parliament itself and that is what 
is being done here.

I would request hon. Members to 
consider this measure in a spirit of 
detadhment. I entirely aĵee that 
this' should not be  made a party 
matter, because speaking broadly, the 
honour of the House is concerned. 
Consider it from a  broader angle. 
One hon. Member  said: well, the 
Congress people in the State Assembly 
consist of 40 and of the twelve people 
who have been disqualified eleven are 
Congressmen ̂nd one of them belongs 
to some other party; so it is only an 
attempt of the Congress to keep their 
hold, or to keep the Government in. 
their clutches. Is that the considera
tion? (An  hon.  Member from  the 
Opposition Benches:  Yes.) Can any
one speaking fairly, in his heart of 
hearts—not sitting on those benches— 
point his accusing finger at a single 
mdividual and say that he has done 
this wrong deliberately. As I said 
I do not want to sit injudment over 
the decision of the Election Com
mission; but had this question been 
open to be mooted  before a Higĥ 
Court or the Supreme  Court, and 
some competent lawyer, more compe
tent than me, were to be therê 
it would have been said that in. 
the first place this was not an office 
at all. They were Members of an 
Advisory Council, convened once a 
month. It is hot an office. Secondly,, 
where is the profit? They are paid a 
conveyance  allowance of  say, five 
rupees, to go to the Collector’s House. 
It is absurdity.

The hon. lady Member said: “You 
are making yourselves ridiculous.*' I 
would retort by raying, that she was 
making herself ridiculous by putting 
forward this argument.
So, I supi up by saying, as the 
Attorney  General said, in the first 
place this matter from the legal point 
of view, is absolutely crystal clear, 
beyond controversy. This Parliament 
is the maker of the Part C States. This 
Parliament has passed an Act consti
tuting the Part C States. Whatever 
is to oe done about the Part C States 
in aiw shape or form, can be done by 
this Parliament, can be modified, can 
be amended—everything.

It was also argued that under arti
cle 240, article 103 or article 192 should 
be taken to have been incorporated, 
and therefore, cannot be changed. 
That argument is fallacious.  Under 
article 102 and article 192 Parliament 
here and State Legislatures are given 
absolute, undîted and plain wwers 
to declare any office not to be on



But it has to be remember̂4 that the 
r̂esidentactson aaviĉ. Ifthereis 
any mistake,tl)ePresidentdoes no
Vviung. itIStne aavice-giver wup 
(loessome wroh|(, always.

Shrl S. S. More (Sholapur):Is not 
the hort. Minister criticising the ver
dictof theElectionCommission? And 
isitperniissiDie?
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office of profit. Examples have been 
givenof Dr,  A.i)t»<;dKarand Prot 
V̂lahaĵni..,.

|»aiidit S. C. Mishra  (Mfj)g.iyr 
Ndrth-i?:ast)': The hon. Minister quot
edarticleio2. Doeshe meantosay 
tnattne word“declare**isthe'same 
as‘̂to bedeclared’".

Dr. Katju: Makes no difference
whatsoever.' Declared at any time— 
declaredin 1950,1951,1952,1954or 
1956—any time,  beforeaĉcision,
Jitter adecision, makesno difference 
whatsoever’.

I may go so far as to say that if a 
disputearisesandactionunderarti-
fcle 103 is  taken and  the Election 
Commissiondeclaresthatadifequall-
licationhasbeenincurred,itisopen 
tothisParliamentto saythatin ô v
opihionthisisnotanofficeofprofit. 
Peoplehavebeenreferringto demo- 
,cracy. What is this House.' Is it not 
a democratic  House?  Simply be
cause you do not happen to be in the 
majorityyou sayitisnotademocratic 
' *House!

Mr. Deputy-Speaker: May I Put it
this way? Whei? the President has 
givenanopinion andpassedanOrder 
thatthisisanofficeofprofit. Parlia
ment,insteadofsayingthatthisis 
motanofficeofprofit, onlysaysthat 
thisshall notbedeemed tobê n ‘office 
ofprofit’.Itcan beexenrptedfrom 
beingan ôfficeofprofit’forthiefpur
pose.

Dr. Katju: Before I sitdown, be
cause I do not want to prolong this, I 
wishtoreferto one point.  Some
thingwassaidaboutthedignityand 
thestatusof thePresident. Noone 
ismoreanxiousthanwe onthisside 
of theHouse thatthePresidentshould 
notbe broughtinto thisdiscussion.

Divi.sion No. 9]

AbduA Sattar, Shrl 
AohiiUian, Shrl . 
Agarwttl, Prof. 
Aaarawal. Shrt H.L. 
Altekar,Shrl 
Alva, Shrl JcMkchioi 
Anthana,flhrl 
DadanSingh,Ch. 
Bala«til)ramttniam, Shrl 
Wftnflnl,Shrl 
Burman, Khri 
Barupal,Shrl P.L.
Ba«u, Shrl A.K.
Bhaaat,Shri D.K. 
TJhatt, Shrl C.
Bldurl.Shrl 
Birbal Singh, Shri 
Boaârat, Bhrl 
liorooah, 8hri 
liaw.Shrl P.O. 
^̂rajeshwarPnmad. SUrl

Mr. Deputy-Speaker: He is not criti
cising.  .  . ‘

Shri 8. S. More; He saystheadvice- 
givci’ to tne President is wrong. That 
is tneElectiohCommission.

ShrlB. S. Murthy(Eluru):Isitthe 
intention of the Home Minister to say 
tnattneElection Commission who 
tenderedadvice was wrong?

The Prime Minister and Minister of 
Extomai Affairs (ShriJawaharlal
Nehru): The Government.

Dt, .Katju: Ido not wishtosay 
anything. Poor Election Commission 
isnothere.Everybodymaybe wrong, 
tnereisno infallibility.Isaythisthat 
Parliamentcandeclareanoffice ox*
profit not to cause a disqualification* 
whatevertheopinionof theElection 
Commission maybe.

I donotwanttosayfurtherbutI 
do say that the Bill shguld be taken 
intoconsideration.
Shrl Frank Anthony: May I ask..,.
Mr. Deputy-Speaker: No more. We 
have had enough  discussion.  The 
questionis;
“That the Bill to declare certain 
officesof profit nottodisqualify 
theirholdersforbeing chosenas, 
or for being, membersof the 
LegislativeAssembly oftheStat(? 
of Vindhya Pradesh,be takeninto 
consideration.”

The House divided:  21: Noes

1 P.M.

Chandnwokhar, Shrimatl 
ChaturvedI, Shri 
Chaiidhary,BhrtO.L. 
(̂hlnarla,Shri  ^
(houudhrl.Shri M.ShaJfoft 
J)abhi, Shrl 
Pamar« Hhrl 
Damodaran,Shri O.tt.
Dan,Hhrl H.K.
Dau, Shrl K.K.
Da*, Shrl Bnmanftnda 
lleaal, rthrlK.K. _ 
Deahmukh, Shrl C.D. 
Doalimukh, Shrl K. G. 
DiXdhriAiido, Shrl G. H 
J)holakla. Miri 
Dhulekar, Shri 
Dhuiilya, Shri 
DlKAiabar81n«h, Wvl 
Doraftwaniy, H)hrl

Diibo, Shrl Mulohajid 
Dube, BhrlU.S. 
Dubey, BhrlK.O. 
Dwlvedl,Shrl D.P. 
J)wlvodi» Hhrl M.L. 
Kbonexor, Dr. 
Elayaperumal, Shrl 
Fotodar.Pandits 
Oadgll, Shrl  * 
fjandhi, Shrl M.M. 
GanffA i)«vl,ShrlmaU 
Oani)ati Earn, Hhrl 
Oautam,Slirl C.t). 
Ghiilam Qiular, Shrl 
Gopl Rare. Bhrl 
Goumlcr, ShrlK.F. 
Guha, BhrlA.C.
HarlMohan,Dr. 
lla*arlka,8hrtJ.N. 
Ueinbrom. Shri  .
iiydorUuaelu, Ch.
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Ibrahim, Shri 
3yyuuul, tthrl C.tt.
Jaujivau lUm, bliri 
Jujwuro, Sliri 
JIaiigdo bbrl 
Jusani, 81irl 
JayMl̂n, ShrlmAti 
Jetliau, tJhrl  .
Jtia, Sliri Bhagwat 
Jhuuilwnwala, Bbri 
JoHhl, kirl Jethalal 
Jontil, bhri KrlBhoacharya 
Joalil, Sliri ILD.  ^
JiMhi, Sliri N.I4.
Jwala Praihad, Hhti 
Kakluin, Bbrl 
~  b, BrlmatiA. 
îbie. Sbri 
<iu, l>r.

-̂v.jhavalongar, Shrl 
KJian. Sbri Sailath A li 
Kbijdkar, Bbrl G.B.  ̂
K.boiitfmen, Sbrlmati 
KlroUlcar, Sbri

B.N.
ILureel, Sbrl P.L. 
takftbmayya, Shri 
Lai, Sbri U.S.
JUiiauji, Sbri 
liiDffam, Sbrl N.M.
Lotan Kanit Shrl 
Matitab, Sbri 
Maltra, Pamllt L.K.
Majbi, Sbrl K.O.
Malaviya. Sbri K.D. 
MaiUab, Sbrl U.S.
Mftlviya, Pandit O.N. 
Ualviya, Sbri MojtUftl 
Maudal/Dr.P.
Maiuodi, Maulana 
]̂orlya DIb, Sbil 
Mathew, Prof. ̂
Matthen, Sbrl

Miahra, Shrl Blbbutl 
Mlibra, Sbri L.K.
Miflbra, Sbrl Shyam Nandan 
Miara, Pandit Llp«iîtJ

Anthony,
Uanerjoe, 8htl 
lia»u» Snri K..K.
Birtiu iJutt, Sbri 
l̂oovaraubataioy, Sbri 
Ciiaudburi, Siin i'.K. 
Oliowoary, Sari C.H. 
Cliowdbury, Sbrl A.B. 
i)tts, Sbrl Sanuiîliar 
l)tt»artttba 1>«1), Sbrl 
Uoo, Stirl K.N.S. 
l>ij»l)baudo. sun V.Q. 
Gihiiiuirl isnui, Sbri 
jAlpui Singb, Stirl 
KimrdeKar, Snri 
Kri[>aiabl, Siirimati Suchola 
K.riabua, sbri M.ll.
Lai Slatfb, Sanlar 
Ma«oareue, jLumari Aanle 
Mebta, SbriJ.K. •
Muuoii, Sbri Damodara

Miera, Shrl 
Migra Siiri J|.D.
Mohd. Akbnr, SiSft 
Mohliuidlii, Kliri 
Murarika, blu i 
More, Sbri K.L.
Mutbukrigbnan, Sbri  ,
Nair, SbriC.JC. '
’̂amdbarf, Sbrl '
‘̂aQda, Siiri 
Naraaimbdn, Sbrl O.K.
Naskar, SbriP.S.
Nutawadkar, Sbrl 
»atoKan, Sbrl 
Ktttbwani, 8i\ri N.P.
I<obru, Hbri Jawabarlal 
Neswi, Sbri 
Paiioaiai, Sbrl 
Paul, Sbri 1).1>.
Pata8kar,Sbri 
Patoi, Sbri Kajeibwar 
Patel, Sbrimati Maniben 
Patil, Siiri Kanava<le 
Patil, Stiri Sliankargaiida 
Pawar, Sbrl V.P.
Piiial, Sbri Tbanu 
Prabbakar, ̂iiri N.
Praaatl, Sliri U.S.
Kacblab, Sbri  , 
iiagburamalah, Sbrl 
Babadur, Sbrl 

Kagbubir Salmi, Slirl 
Hagbublr Singb, Ch.
Katii Saran, Proi.
Kam Subbag Singh, Dr. 
Itomanandd Tirtba, Swam 
Kamagwamy, Sbri 6.V. *
ilaublr Smgh, Cb.
Bane, Sbri* ’ 
l:̂dy, Sbri Janardhan 
ileddy, Shrl Viiwanatba 
Sahu, Sbri Bhagbat  '
Salgal, Sardar A.S.
Saksena, Shrl Motianlal 
tiAinanto, Sbri S.O.
Sanganoa, Shrl  -
Sankarapandlan, Shr I 
SatUb Chandra, Siirl 
Satyawadi, Dr.
Sen, Sbri P.O.

NOB9

Mlabra, Pandit S.G.
Mlislr, Shrl V.
More, Shrl S.S.
Mukorjee, Sari H.X.
Murtby, SftH B.S.
âmalar, Stirl 
Manadas, Snri 
Naranimaain, Shrl S.V.L.
Nayar, SbrlV.l'.  •
Pandoy, l>f. Natabar 
l*aMialk, Siirl U.C.
Poicker Sabeo, sbrl 
lUjaonoj, Siiri i\X. 
itagiiavaciiuri, Sbrl 
iUgiiavaian, Sari 
Kxiina«iiuil, Siiri M.D. 
lUinârayau Singn, Babu
iînounun Siâii, stul
JCao, aiiii ̂doiUQiA 
HaKini, Snri S.K..
Koddi, snri B.y.

Sewal Sbri A.Iii 
ISbah, Sbri C. C.
Sbab, snri B .l̂ 
snahuuwaz Klian, Sbrl 
Sbanaa, Pandit K.ti. ' 
SharmS, Prof. D. c. 
Shanna, Sbrl K.B.
Shanna, Sbrl Jl.c. 
gbukla, Pandit B.

Blngb, Sbrl H.P.
Singb, Sbrl L.J. J 
Singb, Sbri M.N.
Hihgli, Sbrl̂’.N.
Siugiial, Sbrl S.O. I 
Sinim, Dr. S.i»i,
Slnba, Sbri Anirudba 
Siniia; shrl B.P. 
binna, Sbrl G.P.
Slnba, Sbrl N.P.
Sis!:** S*>S.S»tya lf»r*7,n
Sinbaiian Singb. Shrl  “ 
Siva, Dr. Gaugadbarii* 
Siiatak, Shr™
Subraninauyam, ShrJ T. 
8ure»n Cbanara, i»r.
Suriya PraabaU, siul 
Xajiuoii, snri  *
Tek Ubaud, Shrl ̂  •* 
XolklKar, Snri   ̂
jewarl, Sardar E.B.S. 
Xbiininaiab, ahn 
Ibomaa, Sbrl A.M. 
f. vary, Shrl V.m.
iiwar , Pandit B L.
Tlwari, Sbrl ±1 h 
Xlwary, Pandit /> N 
Xu iu, Sbrl B.L, ‘ * 
VJiMM̂yay, fcihri Sblva Daval 
Upadbyay, Sbrl s.D.  ̂  ' 
Vajiiinav, Shrl fl.o. 
Valinya, sbrl M.B.
Varff.d. fcjan B.B. 
yelayudban, sbrl

ssrtss'iisK’"'
Wll*on, Shrl J.W.

g«ddl, Shrl Madhao. 
KUhang Jtelahlngrshrl 
Ŝaa, Snri MdVrtulwl  I 
Suanni, Paadit BaikrUhna 
Snimn, bari iSaud Lai ̂  

Siiri B.D.
3<agu, anrl Q,s.

. t*bign, Sbrl 
Siaaa, Tiuikur J.K.
Soroa, Snri
Suoranmnyam, Sbri K. 
Suniaram, Dr. itauka 
ayamy sAri S.A.lS,
irivoaf, Sari U.M,- 
luuiaa*, Sari  •

8brl
V eora*wa!ay, aurl 
W *w»uMru, snn

The motion was adopted.
Mr. Deputy-Spcaker: The House The  House  fhf>n

will now stand  adjourned to meet  Quarter Pan Eight of the Clock on 
oamn at 8-13 a.m toworrow. Wednesday, the mh May 195̂  ^




