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Mr. Deputy>Speaker: I must apply 
guillotine now.  Is it necessary for 
the hen. Minister to say anything?

Shrl A. C. Gttlia: If you permit me, 
I would just say a few wordbs.

Mr. Deputy-Speaker:  I  think the
hon. Minister has said enough.

The question is:

“That  the Bill,  as amended,  be 
passed/’

The motion was adopted.

ANCIENT  AND  HISTORICAL 
MONUMENTS AND ARCHAEOLOGI
CAL SITES  AND  REMAINS  (DE
CLARATION  OF  NATIONAL  IM
PORTANCE) AMENDMENT BILL

4 P.M.

Mr. Deputy-Speaker:  The  House
will now take up the Ancient and 
Historical Monuments Bill. Who  was 
ihe Member  in  possession  of  the 
House?  Shri V. G. Deshpande.  He 
AS not in the House.  Dr. N. B. Khare.

J>T, N. B, Khane  (Gwalior): Sir, I 

want io say something  on this  Ar
chaeological Monuments Bill.

Some Hon. Members:  Ancient and
Historical Monuments BilL

Dr. N. B. Khare:  The meaning l8
the same.

Mr. Deputy-Speaker: Hon. Members 
will be short, sweet and brief.

Dr. N. B. Khare:  I shall be very
short and crisp.  I won’t take more 
than 6 or 7 minutes.

When the British  conquered  this 
country, in the first flush of their vic
tory, they destroyed  from  political
motives some of our monuments like
the Peishwa’s palace  in Poona. Rai-
garh, the palace in Nagpur and some 
other things.  After  some  time  it
was Lord Curzon, who, though he did 
jso many  bad things to this country

did one good thing when he focussed 
the attention  of this country on this 
important branch of knowledge. Then, 
Sir, when this Congress Government 
came into power, it has now brought 
this Bill after 6 or 7 years.  I have 
got full sympathy for this Bill.  I am 
glad that the Congress  Government 
has  brought  this  Bill  before  the 
House.

Mr. Deputy-SpeiOcer: It is only  an 
Amending Bill.

Dr. N. B. Khare:  I do  not  care
whatever it is: whether it is an amend
ing Bill or otherwise. I have got my 
sympathy for this Bill.

But, I must say that  I am rather 
doubtful as to how far the Congress 
Government would be inspired to ac
tively engage itself in promoting this 
branch of knowledge.  When we, in 
our lectures or anywhere else, talk of 
our ancient  past and the glory  of 
India, they are rubbed in the wrong 
way and they .tell us to  bury  the 
past and not refer  to it and always 
look to the future.  These are  our 
mentors: all glory  to them.  These 
mentors are now bringing  this  Bill 
before the House to dig up our  past 
buried in the ancient monuments. Sir, 
when we refer to our past subjective
ly by mere words they are upset and 
now they want by this  Bill to dig it 
up and present it before us, objective
ly in a concrete shape or form.  This 
is cynicism.  How far they are sin
cerely behind this, I do not know.  I 
am rather sceptical about it.  If we 
realise and apply the theory of Eins
tein of relativity of space to time, all 
these tenses of past, present and future 
will vanish into nothingness, and we 
get a whole picture of history whether 
glorious or otherwise.  When we re
fer to our ancient glory and wisdom, 
when  we say this, we  are  called 
names; we are called revivalists and 
reactionaries.  Why?  If these people 
revive all these ancient glories by dig
ging them up and exhuming them,  I 
do not know what I should call them. 
Shall I call them exhumers or grave 
diggers?  I do not know.



1373 Ancient and Historical

Mr. Deputy-Speaker: Following 
hon. Member, anything glorious.

Dr. N. B. Khare:  I therefore
that in bringing this Bill before 
House, they may not be as sincere as 
they pose to be.  That is my com
plaint.

the

say
the

1 will make my complaint clear with 
one reference.  Perhaps li years ago, 
an ancient monument of hallowed me
mory which is supposed to consecrate 
or commemorate an event or incident, 
of Shri Ramachandra eating plums at 
the hands  of Sabari,—Samarimala— 
was burnt and destroyed by hooligans 
or vandals; I do not know to what re
ligion they belonged but I have  my 
suspicions.  Then, there  was a great 
furore raised in the  country.  When 
we refer to anything on the floor  of 
the House, our Speaker asks us to con
tact the Ministers ftrst and get infor
mation from them and then bring the 
matter before the House if we are not 
satisfled.  I  strictly  followed  this 
direction,  devotedly  followed  this 
direction, to get information about the 
destruction of this temple and I wrote 
a simple private letter in a very cour
teous, beseeching, entreating manner, 
with which I am not very familiar, to 
our Home Minister, and—I  am sorry 
to say that that gentleman is not here 
now —he has not cared to reply to my 
simple letter requesting to give infor
mation about the destruction  of the 
temple.

An Hon. Member: Where?

Dr. N. B. Khare: In Travancore-
Cochin; Sabarimala.

Mr. Deputy-Speaker: Sabarlmalai.

Dr. N. B. Khare: I must *ay one
thing.  I do not know  what  these 
Ministers consider themselves to be. I 
consider them as servants of the peo
ple, servants of the House. As a Mem
ber of the  House, representing  the 
people, I consider I am a representa
tive of the people.  If we are treated 
with this dignity or lack of dignity, I 
Jim entitled to protest against this and
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bring my grievances before the House.
I am reminded of the story of Mirza 
Akad Beg who never had his neck like 
this at right angle. It was always in 
an acute angle or an obtuse angle like 
this.  After getting  no reply  from 
the Minister, I put a question to our 
very dear and  devoted  Speaker:  a
simple question  wanting information 
about the destruction of Sabarimala! 
temple.  That question has been dis
allowed without assigning any reason. 
This is the yellow death warrant of my 
poor dear dead question.  No reason. 
I do not know how the House func
tions.  Therefore. I say  that I  am 
very doubtful about the sincerity  of 
this Government in bringing this Bill. 
They have brought this Bill as a mat
ter of form and they will sleep over 
it.  They do not care for our ancient 
and glorious past, religion or temple. 
Why? Because they are secular.  I am 
supporting the Bill......

The Minister of Defence  Organisa
tion (Shrl Tyagi): A very strange sup
port.'

Dr. N. B. Khare: But my complaint 
against the Government is that  they 
are not sincere; they are not honest, 
I should say.  Otherwise, they would 
have replied to my letter.  This is 
the condition of the Members of this 
House. I do not know if I am a per
sona non grata with the Home Minis
ter.  The Speaker has treated me in 
this way.  Where should  I ask for 
this information?  I invite the House 
to take notice of this contempt offered 
to one of the Members by the Minist
er, whom  I regard, in spite of his 
dignity and glory, as a servant of this 
House and a servant of the people.

Several Hon. Members rose—

Mr. Depaty-Speaker:  Let me see
how many hon. Members want to speak. 
There are 23 Members. What is  the 
time allotted?

Dr. Lanka Snndaram (Visakhapat- 
nam): One and a half hours.
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Stiri Radhelal Vyas (Ujjain): Two 
and a half hours.

Mr. Deputy-Speaker: There has  al
ready been discussion on a prior oc
casion for three hours.  The Business 
Advisory Committee has allotted  IJ 
hours.

Shri Radhelal Vyas; This time was 
allotted after the previous  discussion 
was over.

Mr. Depaty-Speaker: The balance of 
time for the disposal of this Bill is 11 
hours.

Shri RaOelal Vyu: May I submit. 
Sir, that the allotment of this time, 11 
hours, was after the previous discus
sion was over.  The  Business Advi
sory Committee met after that discus
sion and has allotted 11 hours.

Shii Altekar (North Satara): The al
lotment of time was made after  the 
previous discussion was over.

Mr. Deputy-Speaker: Over and above
the time taken on the previous occa
sion, this time has again been allotted. 
The  Bill must be over in 11 hours: 
at least the consideration stage.

Shri Radhelal Yyas:  At least  the
whole of today should be allotted.

Mr. Deputy-Speaker: All hon. Mem
bers who are Members of the Business 
Advisory Committee, who are invited 
as heads of their various groups, must 
come and instruct their followers  to 
abide by the decisions of the Business 
Advisory Committee.  Otherwise  it
is useless. From time to time I am 
not going to extend the time. The time 
allotted is 11 hours.  After all,  we 
are not going  uito very  extraneous 
matters.  Some items have been  in
cluded in the Act  which is already 
there.  We are not now competent to 
go into the working of the Act. These 
things alone have to be included. Whe
ther any particular item has to be in
cluded in the Schedule or not is  the
only point for consideration. The Bill

is quite simple.  I  shall  close  the 
general discussion  at 5 O’ Clock and 
îve half an hour for the Clauses.

' Shri U. M. Trivedi (Chittor): There 
are no clauses.  Only amendments to 
the Schedule.

Mr. Deputy-Speaker: The amend
ments to the Schedule will be disposed 
of in half an hour, and guillotine will 
be applied at 5.30.  I will allow ten 
minutes more, because we spent  ten 
minutes for the other one. I think Dr. 
Khare took those ten minutes.  I will 
close this at 5.40.  One hour for gene
ral discussion.  Hon. Members need 
not repeat what has been said.

I will call one Member  from each 
bench.

Shri Radhelal Vyas:
five  minutes each.

You can give

Mr. Deputy-Speaker: At five minutes 
each, it comes to 115 minutes.

Shri  Sarmah (Golaghat-Jorhat):
One from each State.

Mr. Deputy-Speaker: There are somê 
States which  have  not yet  spoken. 
Which are those States?

»-
Some  Hon.  Members: Madhya.

Bharat, Rajasthan.

Shri Sarftaoh: You start with Andhra, 
and then Assam. Let Us  alphabet!- 
caUy. ^

Mr. Deputy-Speaker: Mr. Radhelal
Vyas.
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Shrl  Dhulekar  (Jhansi  Distt.—
South):  I had applied  and I even
went to the hon. Minister for Educa
tion for  this  .Thansi  Rani  Saheb’s 
Maha., but I was never called or told 
what would happen.  So I want  to 
speak.

Mr. Deputy-Speaker:  In connection
with the Estate  Duty Bill, the hon. 
Finance Minister called all Members 
who had tabled  amendments.  Since 
this is also a matter of some impor
tance where various Members are in
terested in arohceoiogical finds and in 
ancicnt glories wherever they are  in 
various parts ot India, tiie hon. Miniŝ 
ter must have raWed them and talked 
to them as to what should be added or 
subtracted from the Schedule. Then it 
would have been easiet.

The Deputy Minister of Natund Re
sources and Scientific  Research (Shri 
K. D. Malaviya): I have had several 
discussions with  the hon.  Members, 
but as the amendments are pouring in 
every day and we have got to examine 
them and get investigations completed 
from the field, it is not  possible for 
me to say just now whether T can ac
cept or reject any of them.

Mr. Deputy-Speaicer: Then, why not 
hon. Minister accept Mr. Gadgil’s

amendment of adding to the list when
ever it is found convenient.

Shri K. D. Malaviya: There is diffe- 
' rence of opinion on that on the inter* 
prelation of the Constitution.

Mr. Deputy-Speaker: It must be each
individual monument?

£t:iri K. D. Malaviya: It murl come 
'̂fore Parliament  ‘xlie wording in 
item 67 of Union List I in Seventh 
Schedule is “by Parliament by law”.

The Minister off Law  and Minority
Affah-s (Shri Biswas): May 1 say just 
one word regarding the amendment of 
which notice ha» beea given by my 
hon, friend Mr. Gadgil?

There is no doubt it is a very sim̂ 
pie procedure, and  if that is accept
able to the House  and if that  is in 
consonance  with the  legal  opinion 
which we oropose to take, nothing bet
ter.

As a matter of fact.  I may remind 
the House that the Act of 1904 did not 
deal with the question  of declaring 
any monuments to be monuments  of 
national importance, but only provid
ed for declaring certain monuments as 
protected  monuments.  The  proce
dure was by notification.  Section  3 
reads:

“(1) The  Central  Government 
may, by notification  in  the 
Official  Gazette, declare  an 
ancient monument to be a pro
tected monument within  the 
meaning of this Act.

(2) A copy of every notification 
published  under  sub-section
(1) shall be fixed up in a con
spicuous place on or near the 
monument, together with an 
Intimation that any objections 
to the issue of the notification 
received by the Central Gov
ernment within  one  month 
Irom the date when it is so 
fixed up will  be taken  Into 
consideration.

(3) On the expiry of the said period 
of one  month,  the  Central 
Government,  after  consider
ing the objections, if any, shall 
confirm or withdraw the noti
fication.

(4) A notification published under 
this section shall, unless and
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until it is withdrawn, be con
clusive evidence  of ttie fact 
that the monument to which 
it relates is an ancient monu
ment within the meaning  of 
this Act.”

The same procedure might be adop
ted in regard to the declaration of a 
monument as a monument of national 
importanct within Entry 67, List I of 
the Seventh Schedule of the Constitu
tion.  That is quite true.

Dr. Lanka Sundaram: Is it  your
position that the Constitution has  to 
be amended?

Shri Biswas: At the same time you 
will find, if you refer to the list, two 
'expressions have been  used in difTe- 
rent entries.  Sometimes  you  have 
the expression  “declared  by law’*; 
sometimes the expression “declared by 
and under law”.  Now,  the question 
is whether  “by law”  means  that it 
must be declared by Parliament itself.

An Hon. Member: No, no.

Shri Biswas: You may say  “No.” 
but there it is.  That is a point on 
which opinion has got to be taken. It 
will not do to say “No, no”.  I may 
say “No”.  That may be my opinion. 
Somebody else miitht say “Yes”. What 
xim I to do? 1 may  refer to entries 
23, 27, etc. where you find the expres
sion “by or under law”.  One view is 
that the existence of these words “or 
Tider laŵ will permit a Notification 
to be issued.

Dr. Lanka Sundaram: Will you in
terpret Article 246?

Shri Biswas: Then the  expression
*"by law” without the addition of the 
words “or under” you find in entries 
32, 52, 53, 54,56, 62, 63, 64, 67 etc. I 
have not been able to make out yet, 
whether there was any purpose behind 
this diflerentiation  between the two 
expressions used.  I have looked up 
the matter.  There is some decision 
of the Privy Council, but not exactly 
in point.  The words used there were

different.
here.

I have got that reference

Therefore,  all  these  questions do 
raise a doubt as to what is the correct 
procedure.  I am quite free to admit 
that even where, in the body of  the 
Constitution, the words “by law” have 
been used,  we have  actually taken 
power to issue Notifications.  I will 
refer only to the Act for the salaries 
of Ministers. There, provision is made 
for the making of rules by Notification 
regarding certain matters.  So, I say 
a consistent practice has not been fol
lowed, but now that  this point  has 
been definitely drawn attention to, it 
is just as well that we should decide it 
one way or the other. My proposal is: 
let this Bill be accepted as it is.

An Hon. Member: No. no.

Shri Biswas: Do you suggest that
even in spite of the fact that the Bill 
is here, we will go on publishing Noti
fications in regard to all these monu- 
rtients which are scheduled here. That 
question will arise as regards future 
action.  Therefore.  I would suggest 
that the House will be well advised— 
if I may say so, with respect—in pass
ing this Bill, accepting or not accept
ing some amendments,  regarding the 
inclusion or exclusion of certain monu
ments.  That is a different matter al
together.  Let the House  pass  this 
Bill now, and in the meantime, let the 
Minister of Law  take legal  opinion 
from the highest legal adviser to Gov
ernment, and then we shall act accord
ing to the advice given.  Of course, 
so far as Government are concerned, 
the procedure by notification is very 
convenient.  If the House will surren
der its right to declare whether a par
ticular monument is of national  im
portance or not, surely the executive 
will only be very happy, and it will 
also shorten matters. But there it is.

At one stage, the idea was to have a 
comprehensive amendment of the Act 
of 1904.  Now. Of course,  whatever 
monuments are declared as protected 
monuments will be regarded as mon«-
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-ments of national  importance,  and 
vice versa, whatever monuments are

• declared as monuments  of  national 
importance will automatically become 
protected monuments, within the mean
ing of the Act of 1904.  That Act has 
not been repealed, and is still in 
force.  That is the position.  But we 
want to have the whole thin£ cleared 
up.

I would therefore suggest that this 
Bill may be dealt with as it is.  In 
the meantime,  we shall decide about 
our future course of action.  It  is 
in that view, that I would like to ap
peal to my hon. friend to withdraw his 
amendment.

Shri Gadgil (Poona Central): May I 
know from you, Sir. whether we are 
expected to address  arguments with 
respect to the constitutional propriety 
of this particular amendment now, or 
during the clause  by clause  discus
sion?  If it is your direction, that this 
question should be disposed  of, one 
need not wait for  the discussion  of 
amendments, for eJither they will  be 
accepted or they will be not accepted, 
and the list may become long or short. 
But if it is the object 'to have some 
administrative convenience, and if the 
position as slated  by the hon. Law 
Minister is correct that in the matter 
of the salaries of the ministers, delega
tion of power was permitted, and  no 
objection was taken. I do not see any 
logic or consistency.  Without having 
done this, if you are convinced......

Shri K. D. Malaviya: Are you tak
ing up this question?  I was suggest
ing that the general discussion might 
take place just now, for  about 46 
minutes or an hour, and after that, if 
you so choose, this amendment of my 
hon. friend Shri Gadgil may be taken 
up.  Then, as the hon. Law Minister 
has already stated, we may say a few 
words, and a decision may be taken. 
Otherwise this general discussion will 
be guillotined.  That is all I wanted 
to say.

Pandit Thakar Das Bhargava (Gur- 
gaon):  This  point  was  discussed
when the original Bill was passed.

Mr. Deputy-Speaker: If this point is 
disposed of now.  the general discus
sion may collapse.  The general dis
cussion is proceeding on general Vnes. 
and not with respect to any particular 
amendment.  The present Bill is only 
an amending Bill, and so the original 
Bill and its principles are not before 
us.  The question  is whether these 
particular monuments are of sufficient 
national importance to be included in 
the Schedule, or whether  they ought 
to be in the hands of the State Gov
ernments, and should not be brought 
up to this high position  of national 
importance, so as to be protected and 
managed by the Centre.  It is a sim
ple point to be disposed of, and other 
hon. Members also might have their 
say on this.  I shall hear Shri Gadgil 
about this point first.  I  shall also 
hear the hon. Minister later.

Prima facie, I am inclined to agree 
with the hon. Minister—hon. Members 
will kindly look into this matter, and 
I would like  to have elucidation  on 
this point.  Entry No. 67 in List No. 
I of the Seventh Schedule reads:

*'Ancient and historical  monu
ments and records, and archaeolo
gical sites and remains, declared 
by Parliament by law to be of-na
tional importance.'*

Entry No. 12 in List No. II reads:

“..........ancient  and  historical
monuments and records other than 
those declared  by Parliament by 
law to be of national importance.’*

Entry No. 40 in List  No. Ill,  the 
Concurrent List, reads:

'̂Archaeological  sites and  re
mains other than those declared by 
Parliament by law to be of na
tional importance.”

The latter two entries relate mostly 
to archaeological sites and remains.

Shri Biswas: If you will kindly look 
at entry No. 67 in the Union List, you 
will find the expression:

“Ancient and historical  monu
ments and records.....
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Under entry No. 12 in tlie State List, 
this is the subject matter of the State 
List.  Only archaeological  sites and 
remains are the subject matter of the 
Concurrent List, Entry No. 40.

Mr. Deputy-Speaker:  Entry No. 67
is all comprehensive.  In the  first 
instance, it appears  that all ancient 
monuments belong to the States, un
less some of them are taken away and 
put within the  jurisdiction  of  the 
Centre.  As for archaeological  sites 
and remains, they are in the Concur
rent List.  Parliament  can pass  a 
law in respect of these, simultaneous
ly with the States, and the law passed 
by Parliament will supersede the State 
laws.

So far as this Bill is concerned, does 
it refer to ancient and historical monu
ments and records, or to archaeologi
cal sites and remains?

Shri Biswas:  It refers to both. In
Part I, it deals with monuments  and 
records, and in Part II. with sites and 
remains.

Mr. Deputy-Speaker:  So far as an
cient and historical monuments  and 
records are concerned, prima facie and 
in the first instance, the intention in 
the Constitution seems to be that they 
must be maintained and protected by 
the States.  If, however,  there  are 
any monuments which are of such na
tional importance,  that  the  Centre 
should take charge of them,—in view 
of the slender sinews of the State, and 
in view of the fact that the whole coun
try, and not necessarily one particular 
State may be interested in them,—and 
spend money over them, then  those 
monuments etc. can be declared  by 
Parliament by law  to be of national 
importance.  Therefore,  the analogy 
of delegation of power in the case of 
the salaries  of Ministers,  does  not 
seem to apply, in this  case.  There 
will be a conflict, if the executive  i.̂ 
vested with the authority.  If we ac
cept Shri Gadgil’s  amendment,  the 
authority will be vested in the Central 
Government, to declare  a particular 
monument, which Is otherwise within

the jurisdiction of the States, to .be 
one Ox national importance, over and 
above the head of the executive of the 
particular State.  That  conflict bet
ween one executive  and another exe
cutive will  arise.  Under  these ’̂ir- 
cumstances, it seems to be necessary 
that each monument or each item has. 
to be declared by Parliament by law 
to be of national importance.

I would like to hear other viewpoints* 
before I decide  to allow or disallow 
this particular amendment.

Pandit Thaknr Das Bhargava: May I
submit for your consideration that on 
one short ground,  these amendments 
cannot be taken to be in order?  We 
are only amending the Schedule, un
der this Bill; so, the other Sections oi 
tht Act cannot be amended by means 
of this Bill.  Only the Schedule can 
be amended, and nothing else.  Now, 
all these amendments relating to par
ticular archaeological sites and remains 
win have to be gone into here.

Shri Altekar: In my amendment,  T 
have proposed that a committee should 
be appointed to go into the whole ques
tion, and  make recommendations  to 
the Government, after jvhich alone, 
Government should come before Par
liament, for declaring these to be  of 
national Importance......

Mr. Deputy-Speaker: That is another 
matter.

Shri Gadgil: As I stated earlier, the 
real issue is whether the words *by 
law to be of national  importance’ 
should be construed to mean exclusi
vely that every monument  should be 
declared to be of national importance 
by a law passed by this House.  and 
that it is not open to this House  to 
delegate this power  of determining 
what is or is not of national  impor
tance, to the executive of the day. If 
we take a very narrow view of it. every 
time Government will have to  come 
before the House with a regular Bill, 
and firet it passed.  Apart  from  the 
question of administrative convenience
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which will result if the power is ves
ted with the executive.......I think, un
der our Constitution,  delegation  of 
power is not barred at all.

If you will refer  to some passages 
from the judgment  of Chief Justice 
Kania, he has said:

“The legislature  may in laying 
down the rules of conduct express 
itself generally if the conditions 
and circumstances so require. The 
extent of the specific and detailed 
lines of the rules of conduct to be 
laid down may vary according to 
the circumstances or exigencies of 
each case. The result will be that 
if owing to unusual circumstances 
or exigencies, the legislature does 
not choose  to lay down detailed 
rules or regulations,  that  work 
may be left to another body which 
IS then deemed  to have subordi
nate legislative power.**

The limit to sudi delegation of sub
ordinate power is the limit to the legis
lative competence  of  the legislature 
itself.  What this House cannot do, 
certainly it cannot delegate.  But the 
broad fact remains  that in  matters 
which are of detailed importance and 
working out, it would not be wise tn 
lake that function—the function is al
ready there— and to continue to dis
charge it to the detriment of  other 
and far more  important  legislative 
work.

Now, as a matter of fact, this House 
has passed certain  laws  under the 
Constitution where  power has  been 
delegated.  An instance was pointed 
out by the Law Minister, that in the 
law governing the salaries  of Minis
ters, power has been taken to delegate 
certain functions to the executive  of 
the day which it can exercise by fram
ing rules.  The question is: are  we 
delegating the power to enact law by 
my amendment or are we merely de
legating the execution of a legislative 
policy already accepted by this House? 
If we are doing the first, then certain
ly it is unconstitutional  and beyond 
our competence.  But if we are mere
ly doing the second, it is different. The

legislative policy has been laid down. 
What is the legislative policy?  It is 
that certain ancient  monuments  or 
records or archaeological sites are  to 
be declared of national  importance. 
Now, the question of carrying it  out 
is a diflerent proposition; just as in the 
matter of the Essential Industries Act 
where power has been taken to declare 
certain industries  as essential indus
tries.  Similarly, Sir, under the Tariff 
Act, if I remember aright, power has 
been taken to increase  or  decrease 
import duties or increase or decrease 
export: duties and then  come before 
the House with a Resolution. But the 
fact remains that the power has been 
delegated, and it has proved of great 
administrative convenience.

Now, what particular power should 
be delegated depends  upon the  im
portance of the question.  Here it is 
not a very high matter of policy whe- 
her a mausoleum or a mandir is de
clared or not declared of national im
portance.  It does not vitally afTect 
either tiie security of the country or 
the economics of the country or  the 
foreign relations that this country has 
with others.  It is a matter that pure
ly concerns......

Pandit Thaknr Das Bhargaya: On
a point of order, Sir.  I had submit
ted that this Bill only sought to amend 
the Schedule...

Mr. Deputy-Speaker: I have heard
that.

Pandit Thakur Das Bhargava: ...and 
not the sections  at all.  Now  this 
amendment is about adding more sec
tions to the Bill itself.  My humble 
submission is—without going into the 
constitutional question—that amend
ments can be only  confined  to the 
matters mentioned in the Bill. Now, 
the constitutional question does not 
arise. It would only arise when the 
Chair is inclined to rule that other 
matters nwy be taken up.

Mr, Deputy-Speaker: I had my
doubts. 1 have been bearing that in 
mind, and I am sure  every  other 
hon. Member who would like to inter-
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vene in this matter  would  address 
himself to this aspect also. My diffi
culty was this. I do not think Pandit 
Thakur Das Bhargava contends that 
it is not open to any hon. Member to 
include any others also in this sche
dule, saying that it is one of national 
importance, by way of  amendment. 
It is open to him to say that it is of 
such national importance. There may 
be another thing absolutely unthought 
of close by...

Pandit Tfaakur Das Bhargava: But
the proposed Committee  or Commis
sion do not come in.

Mr.  Deputy-Speaker: Leave that
alone. It is open to any hon. Mem
ber to introduce by way of amend
ment, saying that it  is a monument 
of national importance and it ought 
to be included. I suppose  ihere is 
no objection to  that  and it is in 
order, even if a single  such  monu
ment can be mentioned. Then, is it 
not open to this House to  say that 
these and other monuments  which 
the authorities might find from time 
to time to be of national importance 
may be declared so. I am not com
ing to Mr. Gadgil’s point; I am only 
trying to find out how iar I may ac
cept Pandit Thakur Das Bhargava’s 
exception that because it adds another 
section, it is outside the scope of the 
Bill. We will leave alone this sec
tion.  If the Central Government in
clude these items and others in the 
Schedule, would it be out of order? 
Therefore, I have my doubts. I am 
not immediately answering this point. 
I am allowing discussion over the con
stitutional issue. Mr.  Gadgil  may 
continue.

Shri Oadgil: Actually I quoted two 
precedents in which this  House has 
allowed power to be delegated to the 
executive of the day in  two  most 
important matters—in the control of 
industry as well as in the control of 
taxation. As a matter of fact,  the 
power to deal with taxation is so pre
cious that normally  no  House—no 
legislature—would part with  it. but

because of the  administrative  con- 
Âenience as also on matters  of high 
policy, we allowed that. Then  why 
are we straining at this little  thing 
when this does not involve any vital 
question relating either to the securi
ty of the State or any other matter? 
As a matter of fact, this is a prin
ciple of great constitutional  impor*- 
tance and has been accepted by most 
of the countries. In fact, no country 
has gone against it. Modern legisla
tion is essentially legislation  which 
lays down broad principles, and the 
broad principles are to be interpreted

on certain accepted lines by the exe
cutive of the day. And this House 
very recently has appointed a Com
mittee to look after delegated legis
lation. Therefore, there is no  fear.̂ 
Even in the United States, which is 
so anx ous about such matters, the 
Supreme Court has laid down:

“Undoubtedly  the  legislature 
must declare the policy of  the 
law and ttx the legal  principles 
which are to  control  in  given 
cases:  but  an  administrative
body may be invested  with  the 
powers to ascertain the facts and 
conditions to which the policy and 
principles apply. If  this  could 
not be done, there would be infi
nite confusion in the laws,  and 
in an effort to detail and to par
ticularise, they would miss suffi
ciency both in provision and exe
cution.

“The true distinction, therefore, 
is between  the  delegation  of 
power to make the law  which 
necessarily involves a  discretion 
as to what it shall be. and con
ferring an authority or discretion 
as to its execution, to be  exer
cised under and in pursuance of 
the law. The  first  cannot  be 
done; to the latter no valid ob
jection can be made”.

I am. therefore,  submitting  that 
once you lay down the principle that 
whatever is of national importance is
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to be taken over by the Central Gov
ernment and whatever is not of nar 
tional importance will be looked alter 
by the State—as is the present posi
tion—the power of deciding what is 
or what is not of national importance 
is a power—not that it is impossible 
to exeVcise for this  hon.  House— 
which is such a minor matter that it 
is much better left to the executive. 
Here we have at least 10 lists  and 
about 100 amendments. Are we go
ing into each and every amendment 
which says that a certain ghat should 
be declared of national  importance? 
I doubt whether that ghat has ever 
been visited by  the  mover of the 
amendment himself. He  will  have 
read from the note/or from the infor
mation he has received. But by and 
large, this is a matter which can be 
better dealt with by  the  executive. 
Therefore, I have suggested that. If, 
according to the view of  the  Law 
Minister  there  are  precedents  in 
which this has been done and there 
are precedents In which this has not 
been done. I think in such a situa
tion administrative  convenience  and 
the convenience of the House  ought 
to prevail, especially when no  vital 
question is involved. On the contra
ry, much of the time of the  House 
is saved. I honestly feel  that ac
ceptance of my  amendment  would 
be in the highest  interest  of the 
House as well as of the country.

Mr. Deputy-Speaker: May I ask the
hon. Member, Mr.  Gadgil  whether 
there are cases in which a particu
lar entry pr item in the State  list 
can be declared to be  of  national 
importance by Parliament  and  then 
thereafter legislation may be under
taken by Parliament to include  any 
other entry from the State  list.  In 
article 249, there are similar powers 
with regard to industries  and other 
things, for  which we have  taken 
power. It is declared by the law of 
Parliament to be of national Impor
tance. Therefore it has been taken. 
Are there cases In which where after 
having brought specijfle  Instances to

the notice of the House for the appli
cation of its power, a general power 
has been given to the Central  Gov
ernment to say that you may add any 
other entry in this by notification and 
the Central  Legislature  will  have 
power. Would there not be  a coi> 
flict?  What has been given by  the- 
one hand to the State  Legislatures 
will be taken away by the other hand 
by executive order. Will  there not 
be any conflict between the Central 
executive and the  State  executive? 
When the general power to regulate 
is with the State Government,  each 
single entry will have to be brought, 
before Parliament; that is my view.

Shri Biswas:  Sir, may I add just
one word. The Constitution has laid 
down no test by which to determine 
what monument is of national  im
portance. Therefore the Constitution 
has not left it to the executive to de
cide that question; it is  left to the 
Legislature.

Mr. Deputy-Speaker:  Why  should
Parliament then apply its mind? Will 
the hon. Minister explain?

Shri K. D. Malaviya: I have  noth
ing more to add. The criterion be
fore the department is that  an  out
standing archaeological site  or his
torical monument should be regard
ed as of national importance. Under 
the present interpretation of Constitu
tion in this respect It Is very difficult 
for the department to decide  speci
fically with regard to any monument 
or historical site or remains whether 
it is of national importance or  not. 
That is why  my  interpretation is 
that each one of the items ought to 
come before the House to receive its 
sanction whether it is to be declared 
an object of national  importance or 
not. Personally, Sir, I have no  ob
jection to the interpretation put upon 
it by Mr. Ciadgil. But my only diffi
culty is that according to  the  pr̂ 
sent interpretation it will  be  very 
difficult for the department  to lay 
down by notification that all  these 
monuments have been declared  ob
jects of national Importantce. That i»
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why the law-makers wanted this thing 
to be brought before the House.
Shri S. S. More (Sholapur):  When

this House is to decide whether a par
ticular monument is of national im
portance or not. all the necessary and 
relevant material ought to be placed 
before the House. As  a  matter of 
fact, how can we apply our minds to 
it when the executive  cannot do it. 
Much more so, we are incapable, be
cause I have not gone to South India 
and so many monuments will be.com- 
,nj? up for inclusion by way of amend
ment. I am asked to apply my mind 
and come to a decision whether it is 
a matter of national importance.  (In
terruption.)  Whenever such amend
ments are brought either by Govern
ment or by somebody else, they must 
supply all the Members  with rele
vant material, at least in a precis, so 
that we may judge for ourselves whe
ther it is of national  importance or 
not. Government has  not  given us 
all the material.

Shri Altekar: Sir. I  also  want to 
sav something in this connection.

In order to obviate this  difficulty 
as to how we are to judge whether 
a particular monument is  really of 
national Importance  or  not.  there 
should be a  certain  procedure  for 
that purpose. Because it  has  been 
left to Parliament itself, ultimately 
the Parliament will have to  decide. 
It must have some criterion  before 
going into this discussion. I am sub
mitting that there should be a Com
mittee of Experts and that Committee 
should investigate into and  examine 
all the various proposals and  with 
their recommendation it should come 
before Parliament for a declaration. 
That would be a suitable  thing and 
that is  what I have suggested in my 
amendment No. 56.

Mr. Deputy-Speaker: So far as this 
matter is concerned, it is very simple. 
'The point raised is that these matters 
of general importance, these  monu
ments ought to be protected etc. They

are by way of suggestions or amend
ments to the original Bill. The matter 
lor consideration is whether a parti
cular item that has been sought to be 
included in the schedule  here is of
such national importance  that  the
jurisdiction of the State Government 
ought to be withdrawn from  it and 
the exclusive  jurisdiction  given to 
this Parlihment. The hon. Members 
may address themselves to this. There 
are a number of items included in 
the schedule.

Hereafter whenever such a legisla
tion is brought beforte the House, all 
the hon. Members should be notified 
sufficiently well in advance either by 
a notification in the Gazette or other
wise as to what all objects are sought 
to be declared as of national import
ance. It may be that  every  hon. 
Member ?s not interested  in every 
monument; he may be interested in 
a monument pertaining to his State 
or area. So far as this is concerned, 
without giving  any  ruling I  will 
leave it to the House when they are 
sought to be moved; But.  at  this 
stage. I will ask hon.  Members to 
confine themselves to the monuments 
mentioned  already. For  individual 
members some objects may be of na
tional importance but for the Govern
ment to accept that they are of na
tional  importance  needs a  lot  of 
scrutiny by their  officers. I  would 
suggest that  Government  take all 
these matters which are sought to be 
included into consideration and have 
a discussion with the various  hon. 
Members and then  try to  find out 
whether in the next Bill these ought 
to be included or not.

So far as the Expert Body is con
cerned, the Government have an exr 
pert body, the Archaeological Depart
ment and we do not think any other 
expert body is needed, unless we think 
that in this case also we should have 
some foreigners to find  out  what 
monuments nre to be declared of na
tional importance. The schedule may 
be passed as it is. I am making a
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suggestion. With regard to all other 
items there may be a large number 
of them because our  country is so 
large and our history is so ancient— 
let the hon. Minister look into them 
leisurely and see whether  they can 
be included later on.

Shri U. M. Trivedi: What I wish to 
ask is that just as the  Government 
list has been with us for  some time 
now, some of our amendments to the 
schedule have been with the Govern
ment for the last 4 months or more 
than that—have the Government not 
made any enquiries about them?

Shri K. D. Malaviya: A number of 
suggestions we are accepting and the 
rest we cannot accept because either 
we have not examined them or be
cause we do not consider them to be 
objects of  national  importance, I 
have already given the hon. Members 
our opinion privately.

Shri  H.  N.  »tukerjee  (Calcutta 
North-East): I have a simple  doubt 
which arises out of what  the  hon. 
Minister has just now said and your 
comments thereon. The Minister said 
very frankly that he has come before 
Parliament because  his  department 
does not know for certain  whether 
certain monuments and sites should 
or should not be declared  to be of 
national importance.

Shri K. D. Malaviya: Sir,  I never 

said that.

Mr. Deputy-Speaker: He  said that 
some of these finds are not of suffi
cient national importance.

Shri H. N. Makerjcc;  A little ear
lier he said that he has come up be
fore Parliament because it is  neces
sary to have the sanction of  Parlia
ment in regard to the ascertainment 
of particular monuments or sites as 
of national importance.

Shri K. D. Malaviya: On the back
ground of the Constitution, I suggest
ed...

Shri H. N. Miikerjee: I had  given 
notice of an amendment almost exact
ly Bimilar to Mr. Gadgil’s amendment

661 RS.D.

vesting in Government the authority 
to find out which  monuments and 
sites are of national importance. Be
cause, Sir, I feel that it is very un
fair to tell the Members of  Parlia
ment to ascertain which exactly are 
of national importance and which are 
not. We ought to leave it to the good 
sense and knowledge and capacity of 
the Department concerned. But  the 
Minister has come here with the Bill 
because he feels  that  Parliament 
should put its sanction on the find
ings of the Archaeological  Depart
ment. Therê Mr. More’s  point has 
very  great  validity,  because  in 
the absence of an explanatory memo
randum regarding the items  which 
he has mentioned in the schedule, we 
are not in a position to apply  our 
minds properly to the Bill.

Mr. Deputy-Speaker: Let me  take 
the other side. X just said  that in 
future, that may the procedure adopt
ed. So far as  the  present  one is 
concerned. I might ask: what preven
ted the hon. Members from  giving 
Information to the  Minister?  Hon. 
Members who have got any  doubts 
about any particular  monument re
lating to their areas—they would  be 
naturally interested  in  the  monu
ments of their area—could have sup̂ 
plied the information.  Then.  they 
could not have asked the  Minister, 
what are the records, and so on.

Shri H. N. Mukerjee:  My  answer 
is that the hon. Members concerned 
possibly gave the Government credit 
for having mentioned In their  sche
dule monuments and sites which were 
really of national  Importance,  and 
they suggested additional items from 
their own knowledge and information. 
Now, Sir, your suggestion is. because of 
constitutional difficulties, that  those 
who have given notice of amendments 
should hold themselves in  patience 
till as long as my hon.  friend, the 
Deputy Minister, chooses to  bring a 
second amendment or a third amend
ment to this particular legislation. The 
amendments given notice of bj the 
Members concerned cannot  really be
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discussed either, because we  do not 
know whether the monuments are of 
national importance or not. Govern
ment has not given us its views on 
the matter.

Mr. Deputy-Speaker: I am afraid the 
hon. Member has not followed me at 
all. What I suggested was that when
ever such a Bill is brought before the 
House, sufficiently in advance by noti
fication in the official gazette a memo
randum may be sent out for informa
tion of the public and of  the  hon. 
Members of this House to find out if, 
in their opinion, a  monument is of 
national importance or not. Sufficient 
notice may be given so that hon. Mem
bers would take interest, may  look 
into it and come prepared. That is for 
the future. So far as the present is 
concerned, the hoo. Minister said that 
he has received various  suggestions 
and he has examined them, and he is 
accepting some of them. He is trying 
to investigate certain  suggestions for 
inclusion of certain ancient monuments 
in the schedule. Some of them he has 
found  not  acceptable  after  in
vestigation, because he has found that 
they  are  not  of  sufficient 
national  importance. And  to  the 
third category belongs those items of 
monuments notice of which have come 
only recently and he had no time to 
investigate them.  Not  that he  is 
shutting his eyes or ears to  the sug
gestions, but only on +he lists  sub
mitted to him  through  the amendr 
ments. the national importance could 
be judged. The ancient monuments 
Included in the schedule put  by the 
Government are there for your consi
deration. This has been  here  suffi
ciently long. It was open equally to 
an hon. Member to ask the Govern
ment. what is the record with respect 
io this matter, or why should we allow 
this in the schedule and so  on. All 
that I say is, hon. Members will take 
up the essential monuments  and say 
whether they are to be included or not. 
If they k̂ p silent, I will ask the hon. 
Minister to say to what  items he is

 ̂ agreeable and to what items he wishes 
,  to make further investigation  later 
on, tor a future course, after intimating 
to various Members and issuing noti
fication in the official gazette.

Shri Tyacri: There is one  difficulty. 
In case where any fresh  amendment 
is introduced to include in the sche
dule, it may not be possible for the 
Government to include those items, off 
and on, especially without  investiga
tion, and therefore, Sir, I submit that 
it is no use discussing those  amend
ments, the admissibility of which the 
Government cannot  be  sure at the 
moment.

Mr. Deputy-Speaker:  I  said  also,
whatever the Government has not in
vestigated, let them take time to in
vestigate—not in this Bill. They may 
bring up another Bill. Whatever sug
gestions have been made by any hon. 
Member here for  inclusion  of the 
monuments which, according to them,. 
are of national importance, will  be 
considered. If the  Government  has 
already investigated, or, after the re
ceipt of the amendments, have investir 
gated into the matter, they will state 
here whatever they find are accepta
ble. Let them state it here. We can 
clear up the question, and then know 
what ought to be included in future. 
A list of the items may be kept ready 
for inspection by hon. Members so as 
to see which of the various items, ac
cording to the Government, are of na
tional importance.

Shri Dhulekar: On a point of order, 
Sir, About four months ago, I put in 
an amendment that  the  Palace of 
Jhansi Rani should be included in the 
list of ancient monuments. I put in 
an application also before  the  hon. 
Minister, and I was expecting a reply 
as to whether it was a monument of 
historical, national Importance or not.

I believe that the Palace of the Rani 
of Jhansi is of historic  significance. 
If the Grovernmeht had...

Mr. Deputy-Speaker:  What  is the 
point of order?
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Shri Dhulekax: My point of order 
is, if I had received a reply that I have 
not provided the Government  with 
sufficient material, I could have pro
duced the Jhensi Gazetteer. I could have 
produced the history of India of those 
days. I do not know today  whether 
my case has been investigated or not. 
So, I request you to help the Members 
by saying what they should do when 
they want to approach the Government 
in such matters.

Mr. Deputy-Speaker: It is really no 
point of order. The ancient  monu
ments mentioned here are many. This 
list itself contains a number  of en
tries. Some of the monuments about 
which notice has been given have been 
examined. Government is  willing to 
accept some  of  them. As  regards 
.some others,  Government  are not 
billing to accept. As  regards a few 
other items. Government are investi
gating. So far as the fresh ones are 
concerned, they might all be relegated 
to another Bill. If, in the meanwhile, 
any hon. Members find that any other 
monuments are also ôf national im
portance, they will give notice to the 
Government and then give  sufficient 
time to the Minister before he could 
bring a separate Bill on the subject.
1 am of opinion that so far as  this 
Bill is concerned, the general discus
sion regarding the nature of the an
cient monuments, of which the sche
dule alone is sought to be amended 
here  by  the  addition  of  some 
others, ought not to be  allowed. I 
put the matter, so far as the  consi
deration of the Bill is concerned, be
fore the House.

Sliri S. S. More: It is of some con
stitutional  importance. If  we  are 
going to give a verdict here that these 
particular  monuments  which  are 
sought to be now included in the sche- 
<3ule are of national importance, I 
think, as the custodian of the rights 
of this House, it is for you to decide 
whether proper material has been plac
ed before the House for coming to a 
valid conclusion. We have given cer
tain powers to  certain  States. By

coming to the particular decision that 
we are going to take now,  we are 
encroaching upon the powers  which 
are vested in the States. If we are 
to make such inroads into the powers 
already vesting in the States, it is for 
you to decide whether the House is in 
possession of  necessary  material to 
come to a proper decision.

Mr. Deputy-Sp̂ er: This is not the
first time that an amendment of this 
kind has come up before this House. 
On a prior occasion, some amending 
Bill was brought before this  House, 
and enacted into law, wherein a num
ber of items were  included  in the 
schedule. 1 don’t say that hon. Mem
bers ought to vote blindly. They must, 
if they want information,  ask  the 
Government. I am not going to allow 
the Government,  within  the  short 
space of time that is allowed for the 
Government, to say that “this monu
ment is important for this reason**— 
“we have asked  the State  Govern
ments*’—and so on and so forth. If 
any hon. Members wanted information, 
they could have ascertained from the 
Minister. On a particular point, they 
could have even asked me. There is 
no question of voting  blindly. Hon. 
Members have got every opportunity 
to ascertain from the Government the 
facts and the archaeological records 
also.

Shri S. S. More: I am very sorry to 
interrupt you. I bring to your notice 
item 67 of the Ancient and Historical 
Monuments  and Archaeological Sites 
and Remains (Declaration of National 
Importance) Act, 1951. in the case of 
every instance, as a  matter of fact, 
this House will have to come  to a 
conclusion that the  monument is of 
national importance. It is not a matter 
between Mr. More and the  Minister 
in charge—that I should go to him and 
give the material and all  that. My 
•ubmlssion is that the whole House 
should be kept in possession o(r the 
material. I  would  further  submit, 
that certain former enactments  are 
there, is no precedent or sanction for 
acting on this Bill, because,  in the
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of order:  it is a  dilatory  motion,
' If we were to go into every item, it 
' will take us 365 days in the year. It 
hon. Members were so much interes
ted they could have asked the Govr- 
ernment. This Bill has been pending, 
for a long time. If any hon. Member 
wanted any information I would have 
called upon the hon. Minister to cir
culate to hon. Members relevant mate
rial for showing how each monument 
is of national importance.  This  is 
dilatory I am putting the considera
tion motion to the vote of the House.

Shri  Feroze  Gandhi  (Pratapgarh 
Distt.—West cum Rae Bareli Distt.— 
East): We accept your ruling, but may 
I  suggest  that  the  Minister con
cerned should be present in the House- 
In that case there would not have been 
so much trouble. The hon. Minister for 
Education,  Natural  Resources  and 
Scientific Research, who is in charge 
of this Bill is not here. On a previous 
occasion you had given  a ruling on 
this  subject during Question  Hour; 
you had suggested that the  Minister 
in->charge should be present. On an 
occasion when there has been so much 
of discussion in the House, it  would 
have been much more helpful if the 
Minister concerned had been present.

Mr. Deputy>Speaker: I  may  point 
out that the Minister in  Charge, or 
at any rate the Deputy  Minister in 
charge of the  Department  should 
handle such Bills.

Shri K. D. Malaviya: I am in charge
of this Bill.

Mr. Deputy-Speaker: The desire of 
the House is that  the  Minister in 
charge of that Department, or if there 
is a Deputy Minister  in charge of 
that Department he must take the res
ponsibility of piloting it, not an ad 
hoc entrustment or assignment. Any
how we will get through this Bill. I 
m̂ sure the hon. Minister will take 
notice of this for the future.

The question is:

“That the Bill to  amend  the 
Ancient and Historical Monuments

(Shri S. S. More] 

case of every single item,  we have 
to come to a conclusion. It is  not 
because certain legislation was passed 
earlier, that certain monuments here 
can be declared of national importance. 
The previous legislation  cannot be 
treated as a precedent. So, it is for 
you to see—I am making an appeal— 
that every particular item is sufficient 
tly shown as one of national import
ance. We take that fact into account 
and then come to a conclusion. If we 
are asked to give a verdict  without 
any evidence on record, it is not fair.

Shri K. D. Malaviya: I do not un
derstand what Mr. More means. Sup
posing he has given notice of an amend
ment. the day before yesterday, for a 
certain object to be declared an ob
ject of national importance, say, in a 
distant region about a thousand miles 
away from here, does he  expect me 
today to give him information, suffi
cient information  on  the point  he 
wants?

5 P.M.

Mr. Deputy-Speaker: This is my rul
ing. In regard ' to the point  raised 
by Mr. More, I do agree that every 
hon. Member has to be satisfied with 
respect to each item. But he  should 
take it for granted that  Government 
through its officers in the Archaeologi
cal Department would have examined 
all these matters before bringing the 
Bill before the House. It is open to 
the House to accept their suggestions, 
or recommendations or  not.  If in 
regard to any particular instance they 
were not satisfied, they could  have 
asked the Minister as to how it was 
of sufficient importance for  inclusion 
in the list. Down to this day  hon. 
Members have not put a single ques
tion as to how it is of particular im
portance. It is physically  Impossible 
to go into every item on the floor of 
the House. Unless any hon. Member 
has got any doubt, it is unnecessary 
for Government to go on  explaining 
how its inclusion is necessary in every 
one of those instances  I rule it out
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Archaeological Sites and Remains 
(Declaration of National  Import
ance) Act, 1951, as passed by the 
Council of States, be taken into 
consideration.**

The motion was adopted.

New Clause lA

Shri Gadffil: 1 beg to move:

In page 1, after line 4 insert:

“lA. Insertion of  new section 
2A, Act LXXX  of  1951.—After 
section 2 of the Ancient and His
torical Monuments and Archaeolo
gical Sites and Remains (Declara- 
xron of National Importance) Act, 
1951» the following  section  2A 
jfihall be inserted, namely:—

‘2A. Authority  to declare an
cient monuments etc. to be of na
tional importance,—Government 
may by notification in the Official 
Ĝazette declare any archaeologi- 
(Cal site or remains or any ancient 
:and historical monument as being 
•of national importance,  and on 
.such declaration such  archaeolo- 
gocal site or remains or  ancient 
monument shall be considered to 
be included in the Schedule of the 
Act.’ ”

Sir, it is not necessary for  me to 
tnake any long speech, because what- 
•ever I wanted to say I have already 
âid in connection with the  issue of 
iconstitutionality.

Mr. Depoty-Speaker:  Enough  has
t)een said about this matter, both for 
and against. I will put it to the vote 
fof the House.

An Hon. Member But is it admissi
ble?

Mr. Deputy ̂Speaker: I  cannot take 
Ihe responsibility of deciding it. It is 
a constitutional issue, which iŝfor the 
House to decide.

The question is :

Jn page 1, after line 4 insert:

**1A. Insertion of new section

. lA. Act LXXX of 1951.—After 
section 2 of the Ancient and His
torical Monuments and Archaeolo
gical Sites and Remains (Declara
tion of National Importance) Act,
1951,  the following  section  2A 
shall be inserted, namely:—

‘2A. Authority to declare an-- 
dent monuments etc. to he of nâ 
tional  importance,—Government 
may by notification in the Official 
Gazette declare any archaeologi
cal site or remains or any ancient 
and historical monument as being 
of national importance,  and on 
such declaration such  archaeolo
gical site or remains or ancient 
monument shall be considered to 
be included in the Schedule of the 
Act.* **

The motion was negatived.

Clause 2.—(Amendment of Schê 
dule. Act LXXX of 1951).

Shrl  Rairfaavachari  (Penukonda): 
In the schedule I find that the coming 
into existence of the new State An
dhra has been completely lost sight of 
and monuments which belong to the 
State have been put in another.

Mr. Deputy-Speaker: It is a techni
cal or clerical  error,  which will be 
rectified.

Shri K. D. Malaviya: I have tried to 
rectify these things.  I beg to move:

(1) In page 1, after line 21, add: 

“ASSAM STATE

District Sadiya Frontier Tract

1. The stone boundary pillar of the 
Ahom period.....Sadiya**.

(2) In page 2,—

<i) after line 3, insert:

'̂ District Bijapur

1. Inscriptions  ... Almel

2.  -do-

3  -do-

4.  -do-

Indi

Tambe

Salotgi*»
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(ii)  for numbers 1, 2. 3 and 4 in 
lines 5, 7. 8 and 10 substitute 5, 6, 7 
and 8.

(3) In page 2, after line 17, insert:

“ANDHRA STATE

District Kumool

1. Umamahesvaraswami
Temple  ..

2. Old Cave Temple ..

3. Nandavaram Temple
including the Sculp
ture  of  Subrah- 
manya.  ..

Yaganti
Yaganti

Nandavaram”

(4) In page 2, after line 21, insert: 

**District Muzaffarpur,

2. Juma Mosque  ... Hajipur”

(5) (i) In page 2, after line 30, in
sert:

“6. Khadsamla Caves___Nena-
vali”

(ii) In page 2, lines 31, 32,  34 and
35, for Nos. ‘6, 7, 8 and 9* substitute 
♦7, 8. 9 and 10*: and

(iii) In page 3, lines 3 and 10, for 
Nos. *10 and 11* substitute Nos. *11 and 
12*.

(6) In page 3, for lines 4 to 8 sub
stitute:

“(a) Ambarkhana

(b) Andhra Vav

(c) Dharma Kothi

(d) Naikinicha Sajja

(e) Teen Darwaja

(f) Wagh Darwaja

(g) Tatbandi together with bas
tions.”

(7) In page 3. for lines 11  and 12
substitute:

'̂ District North Satara

13. Jhabareshwar Mahadeo Temple 
....Phaltan.*'

(8) In page 3,—

(i) onoit lines 29 and 30; and

(ii) line 32 for No. “2’»  substitute 
No.

(fl) In page 3,—

(i) omit lines 3:i to 37; and

(ii) lines 39 and 41 for Nos. *6 andi 
7* substitute Nos. ‘2 and

(10) In page 3,—

(i)  after line 42, insert:

*̂District Cuttack

h Churwgarh Fort locally known 
as Sarangarh»  excluding the 
area acquired by  the State
Government.**; .......Dadha-
patna.

(11) line 44.  for. “r* substitute “2’*;. 
and

(iii) line 46. for ‘*2** substitute “3”.

(11) In page 3, after line 47, add:

“4.  Churangarh  Fort,  excluding 
the  area  acquired  by  the  State 
Government...Churanga  Bhalunka 
Krishnanagar.

(12) (i) In page 3, after line 52, add:. 

*‘<c) in the entries  under  the
heading Ĥyderabad  State*  and 
under the sub-heading  D̂istrict 
Raichur*  the  following  entries 
fhall be added at the end, name- 
iy:—

19A. Rock edicts  of Asoka  on 
two...Koqbal hillocks, known 
as Gavimath and Palkigundu.

19B.  Rock  edicts  of  Asoka 
....Maski”

(ii)  In page 4, in line  1 for “(c)*** 
substitute “(d)”,

(13) In page 4, after line 23, inserit

“(e) in the entries under  the 
heading ^Mysore State* and after 
the entries under the  sub-head
ing ‘District Bangalore* and  be
fore entries under ‘District Chital- 
drug’ the following  sub-headins 
and entry shall be inserted, name*̂ 
ly:—

D̂istrict Bellary

8A. Parvati and Kartikeya temples 
. ..Kumaraswami  betta,  San- 
dur.*-
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(14) In page 4, far line 37, substitute:

‘‘(ii) entries 8, 10. 12, 14,  17,
20. 22. 23 and 24 shall be omitted;

(iii)  after existing entry 15 the 
following entry shall be inserted, 
namely:—

‘15A. Old Parsvanath  Temple 
...Miyani.* ”

(15) In page 5. after line 19, insert: 

**ORXSSA STATE

District Mayurbhanj

1.  Prehistoric sites  .. Baidyapur

2.  —do— .. Kuchai

3.  —do— .. Kuliana

4.  Ruins of ancient fort.. Haripur.”

As I said in some of these amend
ments. I have corrected the  geogra
phical boundaries which have resulted 
on account of the carving of the new 
State of Andhra. Then one or  two 
deletions have been suggested, because 
they were not considered of national 
importance. The rest, as a result of 
investigations, we *have found to be of 
importance to be declared  objects of 
national import̂tnce. These  are the 
three categories. Som̂  have  been 
found to be of national importance, and 
routine corrections have to be  made 
because of the carving out  of  new 
States.

Mr. Oepiity-Speftker: I  will put to 
the vote of the House all these amend
ments (10. 11. 12, 14. 16, 17, la, 19. 
20. 22. 24. 26, 27, 28 and 29) the nature 
of which is to re-align those  monu
ments which were originally in Madras 
but which are now in  the  Andhra 
State and to include certain others 
which have been discovered to be an
cient monuments of national  impor
tance.

The question is;

In page 1, after line 21, add:

** ASSAM STATE 

District Sadiya Fnmtier Tract

1. The stone boundary pillar of the 
Ahom period...Sadly«’*.

The motion was adopted.

Air. Depiiiy-Speaker: The question 
is:

In page 2,—

(i) after line 3. insert:

**District Bijapur

..  Almei

..  Indi

..  Tambe
.  Salotgi”

(ii) for numbers 1, 2, 3 and  4, in 
lines 5, 7, 8 and 10 substitute 5, 6, 7 
and 8.

The motion was adopted.

Mr. Deputy-Spe»ker: The question
is :

In page 2, after line 17, insert: 

“ANDHRA STATE 

District Kumool

1. Umamahcsvaraswami ... Yaganti 
Temple

2. Old Cave Temple  ... Yaganti

3. Nandavaram Temple 
includi]̂ the Sculp
ture of Subrahmanya ... Nandavaram”

The motion was adopted,

Mr. Depaty-Speaker: The question 
is:

In page 2. after line 21, insert:

**District Muzaffarpur

2. Juma Mosque  ... Hajipur’'

The motion was adopted.

Mr. Deputy-Speaker: The question 
is:

(i) In page 2, after line 30, insert: 

<<6. Khadaamla Caves .. Nenavali’’

(ii) In page 2, lines 31, 32, 34 and 
35, for Nos. *6. 7, 8 and 9* substitute 
7, 8, 9 and 10’; and

(iii) In page 3, lines 3 and 10, for
Nos. *10 and IT substitute  Nos. ‘11 
and 12’.

The motion was adopted.
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Mr. Deputy-Speaker:
is:

The question

In page 3, for lines 4 to 8 substitute: 

*‘(a) Ambarkhana

(b) Andhra Vav

(c) Dharma Kothi

(d) Naikinicha Sajja

(e) Teen Darwaja

(f) Wagh Darwaja

(g) Tatbandi together with bas
tions.”

The motion was adopted,

Mt, Deputy*Speaker: The question
is:

In page 3, for lines 11 and 12 sub* 
stitute:

*'District North Satara

13. Jhabareshwar Mahadeo Temple 
...Phaltan.”

The motion was adopted,

Mr. Deputy-Speaker: The question
is:

In page 3,—

(i) omit lines 29 and 30; and

(ii) line 32 for No. ‘2*  substitute 
No. T.

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

In page 3,—

(i) omit lines 33 to 37; and

(ii) lines 39 and 41 for Nos. ‘6 and 
7* substitute Nos. ‘2 and 3*.

The motion was adopted,

Mr. Deputy-Speaker: The question 
is:

In page 3,—

\i) after line 42, insert:
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**District Cuttack

I. Churangarh Fort locally known 
as Sarangarh, excluding  the 

‘  area acquired by the  State
Government....Dadhapatna.’*

(ii) line 44, for “1*’ substitute 
and

(iii) line 46, for "2” substitute ‘‘3”.

The motion was adopted.

Mr, Deputy-Speaker: The question
is :

In page 3, after line 47, add:

“4. Churangarh Fort, excluding 
the area acquired by the  State 
Government....Churanga Bhalunka 
Krishnanagar.**

The motion was adopted.

Mr. Deputy-Speaker:

is:

The question

(i) In page 3, after line 52, add:

‘'(c) in the entries  under  the 
heading ‘Hyderabad State’  and 
under the sub-heading  ‘District 
Raichur’  the  following  entries 
shall be added at the end, name

ly:—

19A. Rock edictis of Asoka on 
two  hillocks,  known  as 
Gavimath and  Palkigundu 
...Kopbal.

19B. Rock edicts  of Asoka 
...Maski.”

(ii) In page 4. in line 1 for “(c)” 
substitute “(d)”.

The motion was adopted.

Mr. Deputy-Speaker: The question

is:

In page 4, after line 23, insert:

“(e) in the entries under  the 
heading ‘Mysore State* and after 
the entries under the  sub-head
ing ‘District Bangalore* and  be
fore entries under ‘District Ĉiital- 
drug’ the, following  sub-heading 
and entry shall be inserted, name

ly:-
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D̂istrict Bellary

8A. Parvati  and  Kartikeya 
temples...Kumaraswami betta, 
Sandur/ ”

The motion was adopted,

Mr. Deputy-Speaker: The question 
is:

In page 4, for line 37, substitute:

“(ii) entries 8, 10, 12, 14. 17, 20, 
22. 23, and 24 shaU be omitted;

(iii)  after existing entry 15 the 
following entry shall be inserted, 
namely:—

*15A. Old  Parsvanath  Temple... 
Miyani.’ ”

The motion was adopted,

Mr. Deputy-Speaker: The question
is :

In page 5, after line 19, insert: 

“ORISSA STATE 

District Mayurbhanj

1.  Prehistoric sites  ..  Baidyapur

2.  Do.  '  ..  Kuchai

3.  Do. ..  Kuliana

4.  Ruins of ancient fort..  Haripur”

The motion was adopted.

Mr. Deputy-Speaker:  What are the
amendments, notice of which have been 
given, which the hon. Minister is ac
cepting? Let me  dispose  of  those 
amendments. He will give the num̂ 
bers, hon. Members will  kindly tick 
ofT in their list.

Shri K. D. Malaviya:  Sir, the hon.
Member Shri R. N. S. Deo gave notice 
of certain amendments. We have got 
them examined and we are prepared 
to accept a number of them.

Some Hon. Members: The mover is
absent.

' Shri Sarmah; May I request you to 
proceed State-wise?

Mr. Deputy-Speaker:  Let me finish 
those amendments. It  is  not as if 
there must be a monument of national 
4moortance in every State.
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Shri Sarmah: There are in every 
State.

Mr. Deputy-Speaker. Let me  finish 
these amendments.

Shri Sarangdhar Das (Dhenkanal— 
West Cuttack): Whether the movers 
of the amendments are present or not, 
do you propose to  take  up  those 
amendments if the Minister says he is 
prepared to accept them?

Shri P. Subba Rao (Nowrangpur): I 
have given notice of similar  amend
ments.

Mr. Deputy-Speaker:  If  it  is of
national importance, nothing prevents 
the hon. Minister from moving  them 
himself.

Sbri K. D. Malaviya:  Sir,  I  gave 
notice of certain amendments official
ly. Now there are hon. Members who 
want to  move  their  amendments. 
They are welcome to do so. Some of 
the amendments of Shri R. N. S. Deo 
I am willing to accept.

Mr. Deputy-Speaker: Those are the 
only ones he accepts?

Shri K. D. Malaviya: Yes, Sir.

SCiri Altekar:  Sir, unless the other 
amendments are moved and the rea
sons given, how is it possible for him 
to accept or reject them?

Mr.  Deputy-Speaker:  I agree with 
the point of order.  The scope of the 
Bill is that only those items which a> 
cording to the Government are of na
tional importance have been included 
here. It is open to any hon, Membei 
to remove aav of them from the li/it. 
I apply the same principle here as in 
the case of a taxation measure. Gov
ernment  takes the  responsibility of 
bringing before the House what ought 
to be done.  Any person can refuse 
to give his approval. These things have 
been investigated and decided upon. 
So far as the inclusion of other things 
are concerned it takes time to investi
gate. All monuments can be brought 
here, for that matter.  It is not  by 
way of amendment; it Is by war  of 
addition. Under those circumstances I
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rule all the amendments lor bringing 
in new monuments  as out ol order. 
(Interruption), That is why I say tĥit 
if the Government accepts any ot then, 
as of national importance 1 will treat 
it as having been included as part and 
parcel of the BUI.

Shil Bhagwat Jba  (Purnea  cum 
Santal Parganas): Unless we move our 
amendments how will it be seen whe
ther they are of national importance 
or not?

Mr. Deputy-Speaker: He has already 
indicated certain amendments as  ac
ceptable. Unfortunately the hon. Mem
ber who tabled those amendments is 
not here.

So far as the other amendments are 
concerned they are beyond the scope 
of the Bill in that they seek to make 
additions. There must be sufficient in
vestigation on both sides. Government 
must investigate and come before the 
House. It may be a private BiU or a 
BUI by Government.  But so far as 
these amendments are concerned they 
are foreign to the scope of this BiU.

Shri K. K. Basu (Diamond Harbour): 
On the facts that I can produce I can 
convince Parliament that some of those 
monuments are of national importance 
and that the amendments therefore are 
certainly within the scope of the BUI. 
It is not a question of Government be
ing satisfied, but ParU?iment must be 
satisfied.

Mr. Depnty<-Sp6a|[er: Hon. Members 
have not understood my point.  My 
point is simply this, not that it ia not 
open to a non-offlcial Member to bring 
in a BiU  sayinf? ‘‘this is an ancient 
monument, it ought to be included in 
the list**. It is one way. Oov«mme4it 
itself must do so. Let us assume that 
an hon. Member brings in a Bill say
ing that a particular ancient monu
ment in Tanjore district or in Rajah- 
mundry district in Andhra Is of  na
tional Importance and that therefore 
it must be Included in the list. An 
bon. Member trLKt Aseam cannot brinic 
an amendment tn it saaHiM  add

on this monument in  Assam to it’\. 
That Bill is confined to that particular 
nibnument. You consider whether it is- 
ancient or not and accept or reject it. 
It is not as if, when the Tariff  Act 
is brought before the House for amend
ment with respect to one  particular 
item, you can .bring in all things ten
der the Tariff Act. That is foreign to 
the scope Qf the  Bill.  That is mr 
point; not that the House cannot decide. 
But it wiU be foreign to the scope of 
the BUI to include anything more. That 
is why at the outset I thought that it 
there is an agreement  between  the 
Government and the hon. Member, we 
can treat it as part of the BUI. Other
wise when there is a dispute and when 
Government  has not  accepted  the 
others, I am not going to enlarge the 
scope of the BUI.

Dr. Ram Subhar Singh  (Shahabad: 
South):  The hon. Member accepted
yesterday....

Shri Sarmah: May I rise on a point 
of order?

Mr. Deputy-Speaker: Let me dispose 
of this.

Shri U. M. TrivedI: Sir, you  have 
been pleased to say that this is a sort 
of introducing a new BUI by provid
ing certain items.  What is provide f 
for in the BUI Itself is amendment of 
the Ancient and Historical Monuments 
and Archaeological'̂ites and Remains 
(Declaration of National Importance) 
Act of 1951. What is said in clause 2 
of the BiU is amendment of the Sche
dule. For an amendment of the Sche
dule an amendment can  always be 
given. It is not as if a BUI has to be 
introduced for the purpose.  We have 
to distinguish the two features. If a 
positive provision of law is souf̂t to 
be amended, then certainly an amend
ment on that  can be given. If srov 
can move for a particular clause that 
some words may be added to it in one 
way or the other—**or*̂ or “and*’ etc.— 
U Qiat is allowable* here in clause 2 
what is said is that in the Schedule ta 
the Ancient and Historical Monuments
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and Archaeolof̂ical Sites and Remains 
Act. the following shall be added. And 
we have given the page number and 
line number wherein this may be in
serted,

Mr. Deputy-Speaker: The hon. Mem
ber is an astute lawyer. He knows the 
difference  between  the  addition ol 
*‘and̂» and “or*» and this matter. This 
is a matter of substance. One item is 
sought to be added as an item of na
tional importance.  The  mind of the 
House is sought to be brought to bear 
upon this. Another hon. Member from 
auotĥr part  of the country  wants 
something else to be included.  That 
is .beyond the scope. I gave the ana
logy. If a private Member  brings 

a  Bill  about  Assam  saying 
that  a  particular item  ought  to
be included in the list is it open to the 
Member from Cape Comorin orRajah- 
munary or  a  friend from  Bom
bay  cr Cutch to say “this should
also  be included”? (Interruption),
I  Und  that  the Schedule  is an
important  part  of the  Bill. It  is 
not a mere ancillary or auxiliary thing. 
It is a  substantial one. The Bill  is
mainly the Schedule. The Schedule is 
sought to be amended by this amend
ing Bill.  Anything which is new on 
which the attention of the House has 
to be brought to bear is beyond  the 
scope of the Bill. Therefore, all those 
amendments are ruled out of order.

Shri BhagwaA Jha: May I know if 
these amendments are ruled out  of 
order, how those amendments  which 
are goinf to bt accepted are  amend
ments?

Mr. Deputjr-Sjpeaker:  You nave ac
cepted them. (Interruption).

Tnese amendments are not amend
ments of substance. There are ancient 
monuments.  This Bill deals with the 
question as to how far these items 
which are  included as such in  the 
list are of national importance. They 
are in particular  places.  Hitherto, 
they were in the Madras State. Now. 
lome monuments have been allocated 
to the Andhra State.  It is absolutely 
a icensequential amendment and does

not go into the merits of the case. That 
is a different matter.

Dn Earn Suhhag Siagh: He just now 
mentioned  some  mounments  in 
Madhya Bharat and Assam.

Mr. Deputy'Speaker: Two new things
the hon. Members have accepted.

Some Hon. Members: No; they have 
not been accepted.

9hti S. S. More: According to your 
ruling, the amendment is beyond the 
scope of the Bill. (Interruptions).

Mr. Oepiity-Speaker:  Order, order.

Sliri S, S. More: As per rules, even if 
the House accepts* it will not validate 
the amendment.  As per your rulings
even if we have passed a particular 
amendment, it must ibe knocked out.

Shri Bfaagwai Aa: Just now, yoû
have given the ruling that the amend
ment.........(Interruption),

Mm. Îeputy-Speaker: One at a time.

Shri Sarmah: I was also rising on a 
pqinî of oT̂ T, I could QOt shout and 
so I could riot catch your ears.

Shri Bhagwat lha: I am also on a 
poiat of order.  Firstly, whether  all 
amendments that have been moved 

by an hon. Member ot this House are 
to be regarded as ameodmenti or not. 
If not, how an amendment in the name 
of an hon. Member who was not pre
sent was regarded as an amendment? 
Then, Sir, under the rules, I move an 
amendment to this Bill.  Why this 
amendment of the Member who was 
not present was allowed to be moved.

Mr. DepiUy-Ŝaker: They were not
allowed.

Shri Bhagwat Jha: They were allow
ed.

Bfr. 0epitly-Speaker: Order, order. I 
have not allowed. In the case of any 
hon. Member who was not  in the 
House, I did not aUow that.
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[Mr, Deputy-Speaker]

Regarding the amendments that have 
ibeen moved by the hon. Minister, they 
are of two categories. One» in the na
ture of consequential amendments on 
account of the formation of the new 
State of Andhra.

Dr. Ram Subhag Singh: On a point
•of order, Sir,...

Mr. Deputy-Speaker:  Order, order.
The other was a substantial addition to 
the Schedule. So far as they are con
cerned, they have been accepted by 
the House.  That is why I originally 
said that if both sides of the House 
accept to add any further Items to the 
schedule, though it may be  techni
cally .beyond the scope of the Bill, on 
'agreement, I can include them. That 
is what I think. If hon. Members think 
lhat these two items ought not to be 
•there, I have no objection.

Some  Hon.  Members: The whole 
House or individuals?

Mr. Deputy-Speaker: The whole
House agreed to these two new things.

Shri Bhagwat Jha: No.

Mr. Depntgr-Speaken So Ikf at ihe
others  are  concerned,  Government 
does not accept them.

Dr. Ram Subbag Singh: They would 
not be accepted.  You have Just now 
allowed these amendments of Maulana 
Azad, who is himself not present.

Shri K. D. Malaviya: May I make a 
statement, Sir, which will clarify the 
.position?

Shri Sarmah: Before that, my point 
'Of order may be allowed, Sir. It is a 
humble one.

Mr. Deputy-Speaker: Let me hear
ĥe hon. Minister.

Shri Sarmah: I rise on a point  of 
order. How can the hon. Minister in
terrupt? If you will please permit me, 
Sir. I shall raise it. But, before I come 
to my point of order, I must absolute- 
ŷ make it clear that I do not ques- 
'tion tho ruling of the Chair.

 ̂Mr. Deputy-Speaker: What  is the 
point?

Shri Sarmah: I am a sufficiently dis
ciplined parliamentarian to obey the 
Chair.  The point of order is this. At 
an earlier stage of this debate, you 
were pleased to say while discussing 
Shri Gad̂irs amendment  that  the 
amiendments to the schedule are in 
order and admissible.

Mr. Deputy-Speaker: I did not say 
so.

Shri Sarmah: I speak subject to cor
rection. Sir. You will find that......

Shri S. S. More: That means  that 
you are revising your decision.

Shri Sarmah: When somebody raised 
the objection, you were pleased  to 
say that if it is an amendment to the 
schedule, it is permissible and why 
should not  the Government be dele
gated  these  powers  to bring  in 
other lists.  At a subsequent  stage, 
you have now been pleased to rule out 
all these amendments as out of order 
without hearing as to the merits  of 
the  amendments  which have  been 
declared to be out of order.  Is it in 
order to declare them illegal without 
giving a hearing, knowing that  the 
Chair hag very large powers  which 
have to be exercised judicially?

Dr. Rama Rao (Kakinada):  On a
point of order, Sir, Yesterday.  Gov
ernment were prepared to accept some 
amendments. Because that hon. Mem
ber was absent, /ou were not prepar
ed to accept.  The same reason  wai 
given to Shri P. Subba Rao.. (Inter
ruptions.)

Shri P. Subba Rao; Amendments 
59 and 62 of mine are similar.

Mr. Deputy-Speaker: Order, order. I 
am very sorry, today, unfortunately 
hon. Members—̂I do not know what 
has happened—every one of them Is 
behaving in a manner which I have not 
noticed all these days at all.
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Shri Sarmah: On a point of person
al explanation, Sir,...

Mr. Deputy-Speaker: Order, order. I 
know hon. Members.  It Is improper 
that he should fsfet up and speak whea 
I am on my legs. What has happened 
today? Why are we wasting our time 
and emotions and ebullitions on  this 
matter?

Shri S. S. More: That is the spirit of 
the House.

Mr. Deputy-Speaker: Hon. Members 
are aware that in the various sections 
suggestions are made. Shri S. S. More 
said that even with respect to those 
things which are included in the sche
dule, there must be i?iven sufficient op
portunity.  That is right.  That  has 
been reiterated by the hon.  Deputy- 
Leader of the Communist Party. That 
is why I suggested that in future, notifi
cations may be issued so that  hon. 
Members  may know what  exactly 
is  the  view * of  the  Government 
and whether that ought to be accept
ed to be of national  importance  or 
not. So far as the present one is con
cerned, it has been there foîa long 
time.  If they wanted to make  en
quiries, they could  have made  en
quiries. If the hon. Minister is willing 
to accept and include any of them in 
the schedule, I will overlook that ques
tion that it is beyond the scope of the 
Bill .because it is agreed to by all sec
tions of the House.

Shri S. S. More: You have to suspend 
the ruling.

Mr. Deputy-Speaker: I stated an ana
logy. Suppose an hon. Member brings 
a Bill about an ancient monument In 
Cape Comorin, and another  Member 
from Assam says, add this also, that 
is entirely foreign to the scope of the 
Bill.  Hon. Members are fully aware 
of that. Then, each Member arises on 
a point of order quite unusually. I am 
finding hon. Members are not co-operat
ing with the Chair so far as this matter 
is concerned.  I am extremely  sorry 
to notice this today, particularly.  If 
hon. Members think that that is their

attitude to the Chair, I have no objec
tion.  Hon. Members may do as they 
like and I shall sit quiet. There is no
thing on principle hanging over this 
matter. What has happened today may 
come up tomorrow.  The hon. Minis
ter may look into the matter leisurely. 
If he is willing to accept an item,  I 
have no objection.

Shri S. S. More: You have to stick 
to your ruling.

Mr. Deputy-Speaker: I will stick to< 
my ruling.  The other things are all 
out of order. Now, the hon. Minister.

Shri Sarmah: On a point of person
al explanation, Sir, you were pleased 
to remark.................

Mr. Deputy-Speaker: I am not  go*
itig to allow the hon. Member to speak, 
again.  I  have  heard  sufficiently 
about this matter.

Shri Sarmah: On a point of person
al explanation, Sir....

Mr.  Deputy-Speaker:  No. I know
what the personal explanation is.

Dr. Rama Rao: You have not given< 
your ruling on my point, Sir.

Mr. Deputy-Speaker:  I have given
my ruling on the point of order.

Dr. Rama Rao: The same amendments 
were proposed by Shri P. Subba Eao» 
but you took a different attitude.

Mr. Deputy-Speaker:  At the time
when the hon. Member was not there?*

Dr. Rama Rao: Yes, Sir.

Shri P. Subba Rao: I have to make a 
submission. Sir.

Mr. Deputy-Speaker: That it was a 
similar amendment was not brought to 
my notice.  Since exception has been 
taken by Shri S. S, More that even if 
they are accepted, still they are out of 
order. I shall stick to my view and I 
am not  going  to  allow any  more 
amendments.

Shri P. Subba Rao: X take exception 
to this, Sir. ilnterruption.)



Mr. Deputj<̂peaker: Order, order.

The question ia:

“That  clause 2. as  amended,
jstand part of the Bill/*

The motion was adopted.

Clause 2, as amended, was added 
to the Bill

Clause 1 was added to the Bill.

The Title and the Enacting Formula 
were added to the Bill.

Mr. Depaty-Speaker: The hon. Minis- 
'ter.

Shri K. D. Malaviya: I have nothing 
to say, Sir, except that if you will per
mit, I will make a brief statement ex
plaining why..,.

Some Hon. Members: No explanation.

Shri K. D, Malaviya: If you will per
mit me. Sir. I will say just a  word 
about...

Shri R. K. Chaudhurl (Gauhati): No
thing has been said on this side.

Shri K. D. Malaviya; I do not mind 
snying nothing, Sir. I beg to move:
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“That the Bill, as amended,
passed/’

Mr. Depnty-Speaker: Motion moved:

“That the Bill, as amended, 
passed.”

Shri K. P. Tripathi (Darrang): May 
1 make a submission. Sir?

Mr. Deputy-Speaker: Submission at 
ihe Third Reading stage? I shall finish 
and then the hon. Member may make 
;a submission.

Shri Sarmah: Now in the third read
ing we may have something to say. 
We may be allowed five minutes.

Shri K. P. THpathi: One minute.

Shri Sartnah: May I speak? 

fJ.iri T. K. Chaadhuri (Berhampore): 
This has been pending for the last three 
sessions. We have not had our say.
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Mr. Deputy-Speaker: He may sp̂ak. 

Ŝhri T. K. Chaudhurl: As I said just 
îow, I have been literally chasing this 
Bill for the last three sessions, and al
though very eloquent things were said 
in this House about the value of our 
archaeological monuments  and their 
cultural and educational value, we have 
been treating this Bill and also  the 
hon. Minister who has been piloting 
this Bill in the way that has been evi
denced in the last few days. I do not 
want to  cast any reflection on  the 
House, but I have seen the hon. Minis
ter standing in the Queue and several 
Members who have siibmitted Amend
ments have also toeen standing at the 
tail end of the queue in order that they 
might find scope to put forward the 
claims of particular monuments  and 
sites about which they have submitted 
Amendments.

I do not want to go into that ques
tion, but I want to draw the attention 
of the House to the fact that so far 
as the provincial Governments are con
cerned, although we have enpowered 
the States to legislate in  regard to 
monuments not declared bv Parliament 
by law tp be of national importance, I 
think none of the States have up till 
now any Act corresponding to the An
cient Monuments Preservation Act of 
1904, and local  antiquarians in the 
various districts and States, and parti
cularly those people who regard some 
particular monument with a great deal 
of sentiment, do not know whom  to 
approach.  When  we approach  the 
State Government, they say: “We have 
no such powers under the  Ancient 
Monuments Preservation Act.’* There 
is the Ancient  Monuments Preserva
tion Act, but under an  Amendment 
passed several years ago, now under 
this Act local Governments cannot de
clare any monument to be a protected 
monument.  So, for the present  al
though the Constitution refers us to 
the States, the States do nothing. They 
sit tight over it,

Skri Allekar: It is wrong. The Bom
bay Government has passed an  Act 
for the preservation of archaeological 
monuments.

toe

be
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SGiri T. K. Chaudhuri: I am happy 
to note that, but Bombay is the only 
.exception.

Shrl A. M. Thomac (Emakulam): No.
’HO.  Travancore-Cochin also.

Sardar  A.  S.  Salgal  (Bilaspur): 
Madhya Pradissh State Government has 
also passed an Act for the preservation 
•of archfieolo£;ical monuments.

Mr. Deputy-Speaker: The hon. Mem
ber has evidently nothing more to say«

Shri T. K. CCiaudhuri: Anyway, at 
least the State of West Bengal from 
which I come has no such law.

Mr. Deputy-Speaker: Are there not
legislators there?

Shri T. K. Chaudburi: I am not go
ing into that.

Shri S. S. More: They  are not in
terested in ancient things.

Shri T. K. Chaudhuri: The people of
my district, Murshidabad, feel  that 
there is one monument. I do not know 
the criterion laid .down by the archaeo
logical department and the Ministry in 
this regard as to how they judge  a 
monument to be of national importance. 
Some may be of outstanding archaeo
logical importance, some may be  of 
outstanding aesthetic importance, some 
may be of outstanding cultural impor
tance, but there are monuments which 
are of national  importance  from a 
oolitical point of view. We have been 
urging on the Central Government for 
some time the necessity of bringing the 
residential house of Raja Nandkumar 
•of hallowed memory who was the first 
martyr to British imperialism.  There 
was some enquiry made, but that was 
such a farce of an enquiry about one 
house in his village home that was 
razed to the ground by earthquake and 
was no longer there.  The Collector 
Avho was put in charge of the enquiry 
confused one thing with the other, and 
since then the whole thing has been 
hanging fire.  We do not know where 
to go. The Archaeological Department 
seems to think that that is of no 
archaeological Importance.  Certainly
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it is not of  archaeological  import
ance.  but  I would  say  and  I 
think the majority in Ihis  House 
will  agree that  at least  the as
sociation of Maharaja Nandkumar  is 
of sufRcient political importance to be

come a national monument

There is another thing, an archseo- 
logical site. About that the Archieologi- 
cal Department  may be interested. I 
know many of the historians and anti
quarians of Bengal have been interest
ed in it.  That was the site ...

Mr. Deputy-Speaker: Can we go into 
all these details?  Each hon. Member 
has got the Question Hour. He can 
put a question, elicit  some answers, 
pursue it, develop it and ask the Gov
ernment.

SCiri T. K. Chaudhuri: The question 
was put by no less a persoA than Mr. 
Arun Chandra Guha.

uTo Tm

?rr3n?5!T  ’ft  t  ^ 

gsff  ̂ Trfw4̂ % wra # i

 ̂ «TT  ^

5rr4 I  nf jfgcT  ^  ̂ t

^ i T ? f

 ̂  t, % ?rftr-

^  ftwiT W  3ft

 ̂I   ̂ftfrfhr *nj ̂

 ̂ w sifw %
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«rr  t ft) %TT

vTR in' 5T  *WtPT»’ ̂
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 ̂ '3̂   ̂ ^

 ̂  ̂  \ ^ 5̂TOrm  5TR 5iWf  ̂

f( ̂rftr ̂  ^ 5 ̂  ̂  ̂

 ̂  7:|5tfV, ̂ 5̂TT̂ =*rn7fT

 ̂  ̂m 5T ̂  I  ?»T
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^ ̂  ferr ̂rrm- i vpr ̂  qr̂ , 

JTsn̂rrf̂ qTiro,  ̂?*r  ^ t|

5 ̂  ̂   % ̂ nft  ^

N̂ct ̂PT̂rr  1  ̂   ̂̂?r

5:̂ t % ̂   ^   ̂̂

^ ̂ m?T̂ Pr q'rfŵ  ̂ ̂ ^ 

r̂v?rr 5 1 r̂rsr ̂  r̂ĝ % ̂ttr̂ sft̂ 

r̂ft qr#f  # | 1

5̂̂  ̂  9Tr€f % tr̂  ^

^WFTi %  ?̂rr

 ̂qrff  ̂̂   ^

^ «rr?ft T̂#f rflT 537?̂

% TrN4*f<i  ̂sr̂TRrrfkv  ?r

^ ̂prftRT 5TTT I

Mr. Deputy-Speaker: Hon. Members 
always forget that there are certain 
subjects of which the provincial Gov
ernment can take notice.  In exceiH 
tional matters they may come to this 
Parliament. But for the fact that this

has come before Parliament. I do not 
kn6w how far individually they would 
have taken up the  matter with their 
respective Governments.

ITO vn «Mn Rt? : 51̂  ̂ T̂fTT

«rr  fBi ̂  ̂   I

T̂R̂«r  5TP#T  Ir

 ̂  ftr ̂  qr  fw 

T̂RTT *ftr *̂5 ̂   '̂ici  5*<K 

5mn# ft: ?r̂

##nr fRTT ?Tf«mT # ̂  f,

'HIM wrfw ̂ ̂ ̂ftr ?*T hÎi

«nR  r̂fw ?r ̂  ^

?ft '3’T̂ *TPftfK ̂   fTTicfr «ft I

 ̂ ??nrnT t ̂   ’’t 5:̂

«flT ̂ 1  ̂t  «pnr  w

 ̂^    ̂  ̂ fw »riTr I

 ̂  3ft  ?Rft«nT >T,

t̂ TK ^

 ̂  3|T t|'̂, #ftrr ̂  «5fl«RI ?Pt 9T|

 ̂̂  ̂  ?r% 1

Mn Deputy-Speaker: Order, order* 
What is the use of complaining against 
hon. Memibers who are sittin« by his 
side? What is the good of quarrelling 
with Government?  When they were 
willing to accept, hon. Members raised, 
an objection saying, oh, that man is not 
here, and did not even allow me to hear 
another hon. member who had tabled 
the  same  amendment.  It is really 
something which we have never seen 
in the past.  It is the misfortune  of 
this Parliament, that we are seeing 
it now.

»To rm   ̂  4 ?r»ft ̂

T?r «n ftr *TH 5fVf̂ ̂

STff  ̂  ^

# f55 ̂

^ ̂   ̂ *̂1
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361 p.s.a
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SPT «PT  T̂5T It ?fhc  n I

Mr. Deputy-Speaker: There seems to 
be an imprescioji that any hon. Mem
bers can talk on any matter, as if they 
are the only persons who regard public 
wealth and  imorality. ' It is a very 
wrong things A«(ain and again, that is 
being done, and thereby we are creat
ing a wrong impression. The hon. Mem
ber is saying, what is wrong, and so 
on, and comes to his own conclusion. 
He cannot go on saying in an indirect 
manner, all right, you might  have 
done this, this is all dictatorship, and 
so on. The hon. Member forgets that 
he is casting a reflection upon himself 
by saying that there is a dictatorship 
here.  “

«ft vnww Hf : WEiTsr 

A mrwT n  fiRT «P  ̂̂  T5 

yV?TT  .̂RT cT?.̂ ^

n̂rr  <mr r̂rnrr stt T?r §, sr?

iptNw  I *nft ̂ wm r>̂ jtpt

W  51̂ «TT flk *r5RT «TT, A'
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 ̂  f̂  #5Tt̂  ̂  «TT,

ffOFTT ̂  W  *î'i  ̂W 
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#«n: fsRi% <ftig  anrr tt 

ftr̂ jt̂ Pp/rr srrar 

sfhi 'snT>i  R̂T 'Sn?rr 5* ̂  ̂  

 ̂5f̂ >srU'̂4̂̂ r̂ ̂T̂ ̂ I

r̂ra'  r̂ sTf̂PrNr̂

^  ^ % »rr̂T g  ^

T̂̂   ̂ jn̂ t, # 5f̂

fBT̂  % 5TTT ̂ sf1:?T?TT  f,

 ̂ ?nwr p̂-

jtt̂TT Tf̂iira' I

^ VN »T̂ *1̂1̂ |Tr

 ̂  ̂ «TT, srrsr

!T5jt ̂ wqflT #5rt«R' ̂  ̂  ̂r̂;?Tr ̂

!ik »r ̂ ?*T  r̂

 ̂  ̂ift 5*̂ 5  ̂ tf+ii 5'

n ŝmwcTT f ftr II? 
aWfqY< iltfeTJTR Pput W I I 

H 'srr̂ g ft: r̂ĉnr % q'w wrf%?rr- 

f̂pFi % itjw ̂r ti*wM'd+( I «>?:  3(5 

5̂ % WIT #  5fî ♦xwT

vT  *n w)t. H  civ '̂iMoi

i  ̂%?r?T s’*rr̂ tt

’PTIT  ^ ̂  ̂  <RT̂ # JTRT

?ft >nft «ft   ̂  ^ ft^

 ̂ ’‘1THT T'fTT ’TT,  ^

 ̂r<.Hti ̂  % yTW *1̂
»mT, ̂    ̂ ^ frrtt ipt

% ̂rnr4 Tftm,   ̂ t̂̂tt

5Tflf  »fffr I  w?n̂ t mr̂T 

WTR 13[V  clT̂ sY?:  n̂?rTr

f I ̂ T̂T ̂ fspw ftr̂ % ̂  ?ftt



1429 Ancient and Historical 3 DECEMBER 1953 Monuments and 1430 

Archaeological Sites and Remains 
(Declaration of National Importance} 

Amendment Bill

 ̂>TPTr f,  ?rit  ^

fWT ̂  5ft ’TEH’ ^

t-   ̂  ̂ t f% ’J?

W!T?r SWflJtf ̂  *TTT IT? ,

’115̂ ? % ^ 5ft  r̂rft 

 ̂ 5 ̂  (sMi 5,

#%5T # 3ft ̂  f̂«RT t,

ftr?TT  t I  ^  ^

r̂rsr 5 ?ft r̂«T5T 3fV,

n̂wT ̂ ̂  f*T ̂*110 ipwfW 
*ftr WRTW %  *f
5,  Hhm *f ir̂ ̂  tîdi  ̂fV

?>mT   ̂ 5 I f ?r<Tfl<TT
i f«p fm   ̂̂  <TT  »ftT 

fWt 'TK <nrfr<r

PPIT, ft ftpT   ̂ ^

5> 'J*î WTT  wn  +r*tiO i[ ft>

ifFRi 1̂̂1  ̂iftr ’3’H't  '?T

fq'̂ K  >̂r 9XV7T ̂   f*l̂l,

f̂«PT  ?|sp  ^ «Pr

t, rft ̂ rmr ̂

?fk »T̂  T?# ̂ t • *rn T?wr 

f % fR# q?#  f̂prr  '

■JfTT 5?iTr   ̂ iprn fsrâ

 ̂ ̂ t, ^ JJT 51WW

 ̂inw ̂  r, 5ft

3tî ’TfdIM ̂  

f, ̂iiWt  t % W ?T*iF̂  # ?>T 9ft»r

?n?PtT  %  ̂ w

*1̂ ?r 5!̂ jrf̂ TR   ̂5T«# xrr r|

t »fhc ̂    ̂'̂ r #   ̂̂

SPTT 1!>T% WTT W

 ̂  n «iraT t I «P5T ̂ f TC

*n*T ̂   «nrft ̂ *ftr ̂  t.H*fl

 ̂ WT5T >(nR ?rt̂  ̂<Tsfl̂ ^

I f% ̂  ̂>ft*T ̂  V# I <ftr

f̂K̂rr MT?# f,  ̂?iT̂ K

 ̂ t f% Jt? #5t̂?r ?TTJ% ^

’S' ̂t<w?tr ̂  wfT̂iV  »ftf̂

5Tff t  ?flTR ft’dsr <tt: 3ft 

*rrT IT? »r̂ R̂ r ̂  irnr t̂ w-

f, JTf ?rrT̂ft ̂ T̂f 5fMTt 5T̂

I ^   ̂TT?T ITT̂T +̂*f)

«fV, im JTfw |:̂  t fv w  »T5Rr ?rft%

 ̂TRT  3TT TfT t I 

^ fftJT

ĝ*rr iit «ft I  T̂*!̂ fttJTf

»Ht *pr,  3?t <r

 ̂  5Tî ftrJTt »t'HT I w  IT' 

sft̂^̂ % «̂r  ̂  *rTT

im«r Trr̂rr f 1

Shri Altekar: Sir, one chance should 
be given on this side.

Many Hon. Members rose—

Mr. Deputy-Speaker:  Mr. Samanta,

Shri S. C. Samanta (Tamluk):  Mr. 
Deputy Speaker, Sir, I am In a Ax and 
I do not know what will be the 'proce
dure for giving 
wards.

amendments  after-

Sir, many things have been said. But 
I would request you to intimate  the 
Ministry that at least those  amend
ments which were given this time should 
be looked into.  Sir, we people who 
are coming from the localities  have, 
some knowledge about the localities. 
We claim it.  I tabled an amendment 
about a place which is not known now, 
but since the Mahabharata days.  It 
was called Tamralipti and at present 
it is called Tamluk. I gave an amend
ment about it and I expected that by 
this time Government would have in
vestigated about it, within this three 
months* time, and the  Government 
should at least have informed me whe
ther it is acceptable or not. Not only 
that.  I gave  a  categorical  state* 
ment  to  the  hon.  the  Home 
Minister when he was the Gover
nor of West Bengal. He kindly visit
ed Tamluk and the Bargabhima temple 
which I am asking to be included in
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the schedule. He was pleased with it. 
He may recommend  it  or may  not 
recommend it.  But a great antiqua
rian, William Hunter, in his Imperial 
Crazetteer, vol. IV, page 381 has said:

“Among the objects of noted...”

Pandit Thakur Das Bhargava: On a
point of order, Sir.

Shri R. K. Chaudhuri: He is circum
venting the rules.

Pandit Thakur Das Bhargava;  We
are now in the third reading. Accord
ing to the rules whatever has been 
passed by way of amendments etc. can 
be debated in the third reading.  But 
the third reading stage should not be 
utilised for the purpose of explaining 
amendments that have not been mov
ed.  I do not want to argue with the 
hon. Mem.ber.  I do not want to say 
that his amendment was not important. 
But my humble submission is that at 
the third  reading, we  should rot 
speak on matters which would  have 
been relevant only if the amendments 
were moved, whether they were  ac
cepted or not. We should confine our
selves, according to the rules, to those 
matters only which have been moved 
and accepted.

Mr. Dcputy-Speaker:  Sitting in the
Chair has become  more and more a 
thankless task. I am finding it very diffi
cult particularly now. I have not felt 
this difficulty all these months.  Tven 
when I say, ‘no’, hon. Members no on 
irrespective of all rules, and I have 
to go on allowing it.  I am going  to 
ask the Advisory Committee to do as 
it likes, and the Speaker also.  That 
is my unfortunate position today.  I 
And Member after Member doing thi!̂. 
I am really at loggerheads with Mem
bers about this.  I do not know what 
to do.  I am rfeally seriously thinking 
of vacating in favour of some other 
hon. Member who may take charge. If 
I say one thing, every hon. Member 
thinks that I am standing in the way. 
I have to give some ruling. I do give 
It. Then hon. Members turn round nnd 
sav all sorts of things. T would ruther 
prefer to sit there and join hon. Mem

bers also in saying all this.. (Intcr- 
piptiona) instead of sitting here. Hon. 
.Members  must  feel some  sense..,. 
(Interruptions).

Shri Bhagwat Jha: I protest against 
this

Mr. Deputy-Speaker:  He may pro
test. I also protest. What is the good 
of making protests like this.  T'here 
must be a feeling of oneness in  the 
House which I unfortunately find miss
ing today.  Every small thing,  every 
ancient monument  is important.  It 
may be true. I intend Co suggest that 
a motion might have been tabled for 
reference of this Bill to a Select Com
mittee.  Then every  hon.  Member 
might hav€ placed all these  matters 
before the Select Committee and  the 
Government might have  had an op
portunity of considering all these mat
ters—where  there are  monuments 
which are neglected. Some hon. Mem
bers have said that some of these have 
been given added importance unneces
sarily. That kind of distinction al.so is 
being noticed by hon. Members. It is a 
very vexed matter.  One hon. Mem
ber says that in respect of a  parti
cular monument sufficient attention has 
not been paid. But we have to bear m 
mind the scope of the Bill. All these 
could have  been dealt  with in the 
Select Committee, where hon. Mem
bers could have asked for information 
and the Government might easily have 
given information. Unfortunately, the 
Minister is not here; the hon. Deputy 
Minister is piloting the Bill on  the 
floor of the House.

Shri K. i>. Malaviya: If I am given
an opportunity, I can speak with re
gard to every amendment  that has 
been given notice of. (Interruptions),

Mr. Deputy-Speaker:  Order, order.
Under those circumstances, individual 
attention cannot be paid on the floor 
of the House to each and every item- 
It will ibe taking so much time of the 
House. The hon. Minister should have 
convened a conference of all  those 
Members and satisfied them as to how 
these items are useful or  necessary
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and also take information from them 
as to why from their point of view a 
particular monument is necessary to 
be declared of national  importance. 
Then he could have Kot these examined 
through his officials and told them be
forehand instead of dealing with each 
item on the floor of the House. Some 
such adjustment should  have been 
made.  So far  as I am  concerned, 
when an hon.  Member says that he 
wants to be heard, I cannot say  he 
ought not to be heard.  That is my 
peculiar position.  The  Government 
also must accommodate.  There is no 
good having this kind of bitter feeling 
and Members going away under the 
impression that what they are »jntitl- 
ed legitimately to get from the Gov
ernment was not forthcoming  from 
the Government.  I would have very 
much liked a Motion for reference of 
this Bill to a Select Committee earlier. 
Having regard to the fact that so many 
tion. Members are very much interest
ed in this matter, I would have imme
diately put that Motion for reference 
to a Select Committee to the vote of 
the House. But unfortunately there is 
no such Motion, except an amendment 
to the original Bill itself that by noti
fication they may be included.  Even 
that I left to the House.

Now, let there be a calmer  otmos- 
phere prevailing.  Honestly I feel that 
whatever is now hereafter going to be 
said relating to Tamluk or Vikrama- 
ditya—they are all very  interesting 
and very useful also—is not relevant 
at this stage. If the House agrees with 
me, I will close it now.  The hon. 
Member.  Mr. Samanta, was asking— 
what is to happen?  There is a new 
Committee that is appointed regard
ing Private Members’ Bills. Tomorrow 
it is meeting. Every attempt is being 
made to give sufficient importance and 
.bring those matters b.y  giving them 
precedence. Nothing shall be wanting 
on my part to give such an  oppor
tunity on the floor of the House, and 
to get through those Bills—important 
non-official Bills.  Hon. Members may 
bring in a Bill  jointly or in groups 
fu'̂i each State by way of amendment
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to the Schedule;  It does not require 
the President’s sanction and they may 
be included as monuments of national 
importance.  That may be done.  Îet 
us see how it works. Government may 
consider them and accept them. Those 
Bills may even be taken as Govern
ment Bills; otherwise, they may be in 
the form of Private Members’ Bills- 
I am only making a suggestion. There
fore, in future I expect that wherever 
there is any such matter) requiring 
detailed enquiry into each item,  the 
time of the House need not be taken̂ 
Automatically, it may be referred to a 
Select Committee and evidence may 
be taken.  The  Government  might 
bring sufficient material and place  it 
before the Committee and Members 
also  might  have an  opportunity
to  consider  it, and  time  of
the  House may  not  be  taken.
Generally each hon. Member wants \o 
.say that a num.ber of monuments m 
his State has been taken into consi
deration.

Some Hon. Members: No, no.

Mr. Deputy-Speaker: That is what,
he wants to say.

Shri Altekar: May I make a sugges
tion?

Mr. Deputy-Speaker: Only reference 
to those amendments which have been 
included in the list must be relevant 
at this stage.

Shri Altekar: I am not speaking on 
any particular  amendment.  But I 
would like to make a  suggestion or 
two.

Mr.  Deputy-Spcaker: Let  Mr..
Samanta conclude.

Shri S. C. Samanta: I have nothing: 
more to say, Sir 

Shri Gadgil: What is this switch
ing on and switching olT? It lool̂ like 
an airport.

Many  Hon.  Members: We cannot 
*ear, Sir

Shri S. C. Samanta:  I would only
say that the amendments that have* 
been tabled should be taken into consi
deration.  If the Government  waius;
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any more information, we will be glad 
to supply more material also.  With 
these few words, I resume my seat.

6 P.M.

Shri Râhavachari: I just wanted to 
speak on the third reading.

Shri Gadifil: This light coming and 
going should be stopped; our atten
tion is completely distracted.

Mr. Deputy.Speaker: One other thing 
also I would appeal to the hon. Mem
bers.  There is the  Advisory Com
mittee. Why not the leaders of groups 
anticipate all these things in the Com
mittee?  Why could not they consiilt 
their members and  ascertain  from 
them what time is necessary and urge 
upon the other members of the Com
mittee what time they should like to 
have?  I was also there on the  Ad
visory Committee.  Wha|tever maxi-» 
mum time was asked for was given. 
There I urged upon the leaders, ‘You 
are agreeing to certain things here but 
it is for me to get things through'. 
Sometimes it so happens that the time 
allowed is insufficient and it falls on 
me to carry through.  It is the res
ponsibility of the party leader to see 
that the time taken by his group  is 
not exceeded by an inch.  Of course, 
it may be said that I have not allotted 
time for the various groups.

Shri H. N. Mukerjee:  Since you
have mentioned this matter, Sir, may 
k draw your attention to the fact that 
m the course of the debates certain 
thmgs happen which cannot possibly 
be anticipated; for example. Sir, today 
all the noise which happened was due 
to circumstances which could not pos
sibly be anticipated.

Mr. Deputy-Speaker: It is no noise.

Shri H. N. Mukerjce:  There  was
a great deal of confusion, as you your
self suggested, Sir, and the Minister’s 
behaving the way he has done, treat
ing the House in a cavalier fashion, 
and adding to it....

Shri IL D. Malavlya: Sir, I protest.

I was trying to stand up in order to

explain the view of the Government. 
But there are some  members who 
spem to be dissatisfied  that their 
amendments have not been, accepted.

Mr. Deputy-Speaker: I think there is 
no use apportioning the blame. There 
is nobody to blame; the subject itself 
is of such a nature. In renascent India, 
after  we  have  got  independence 
we are all̂ anxious that we  should 
have all our ancient monuments un
earthed as far as possible and try to 
protect them.  That is the desire  of 
every citizen of India.  They would 
like to add those things which have al
ready escaped notice.  Normally this 
will take a lot of time.

Now, there are 20 hon. Members 
who want to speak.  If each of them 
is allowed 10 minutes in the  third 
reading, how can I finish the second 
reading, third reading everything  in 
H hours? Therefore, let  close this 
matter now.  Enough has been oaid 
about this matter.

Shri K. D. Malaviya: Will  I be
given an opportunity to speak for a few 
minutes?

Mr. Deputy-Speaker: I am asking
the hon. Members to conclude and not 
to speak any more.  Let us have an
other Bill in order to incorporate all 
the suggestions that I have made.  I 
am even making a suggestion to the 
Government itself.  Some hon. Mem
bers say they have been writing to 
the Government.

Siifi S. D. Malaviya: Every one of 
rnem wa» iwcamlned. I have had talks 
with the hon. Members.  They know 
it.

Shri  Raghunath  Singh (Banaras 
Distt.—Central):  Sir, three  months
ago I moved an amendment which was 
the first amendment.

Shri K. D. Malaviya: Sir, I am very 
sorry that I have been the cause  of 
dissatisfaction to some hon. Members 
of this House...

Several Hon. Members: No, to all.

Shri K. D. Malaviya: I wanted  to 
give an explanation as to what happen-
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•ed about those amendments which ha\*e 
unfortunately been not  tabled liere. 
They have been left out because...

Mr. Deputy-Sjpeaker:  Why did you 
not inform them earlier?

Shri It. D. Malavlya: I have inform- 
t€d them earlier. If you give me a few 
minutes, I shall explain, Sir.

Mr. Deputy-Speaker: We are not
.going to conclude ihe debate if I allow 
tevery hon. Member to soeak on this. 
I am only suggesting to the hon. Minis
ter that he may bring in a Bill as ear
ly as possible, after examining all the 
.amendments that have  .been tabled 
here, a comprehensive Bill and rectify 
.any of the mistakes that might have 
,crept into this.

With regard to the suggestions  of 
:hon. Members, I would suggest to the 
hon. Minister that wherever such sug- 
;gestions are made, they must be gone 
into and the members intimated  as 
early as possible.  Some hon. Mem- 
’bers have said that they had written
3 months before and they have  not
heard  anything.  That is all I have
ito say.

Several Hon. Members rose—

Mr.  Deputy-Speaker: Every  hon.
Member will kindly bear with me to
-day. Let them have ̂ their chances for
future occasion.

^ 1̂0

 ̂ ^  I
Mr.  Depuiy-̂peaker:  The  hon.

“Minister must try to satisfy all hon, 
Members.

Shri K. D. Malavlya: I will speak
in English. Sir.  I have only to make 
a very brief statement in explaining 
a certain misunderstanding which has 
♦crept In imfortunately by my silence 
:and because of confusion.  If, in the 
►ordinary course, every amendment had 
ôme up before the'Houte-and every 
*hon. Member had stood up to .ipeak 
and said what he had‘to My over it, 
'I would have said ̂ hat I had to say. 
Unfortunately, these amendments did 
mot come before the House and f hers-
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fore I did not get that opportunity to 
speak on them. Otherwise, I am quite 
sure I would have satisfied all the hon. 
Mem.bers  who are angry  with  me. 
(Interruption)

Sir, I hope, I will be allowed to 
speak. If I am allowed to speak I will 
satisfy some of the hon. Members who 
are very much displeased. I only want 
a few minutes indulgence.

I will attempt, Sir, very briefly  to 
explain why we are accepting  some 
of them to be declared as of national 
importance and rejecting many  of 
them. A majority  of them came to 
us too late. It was not possible for us 
to examine them from all points  of 
view and therefore we  only noted 
them as to be investigated.  If the 
department considers them to be ob
jects of national importance we will 
take them up in the next amending 
Bill.  That is why I said this is  a 
routine amending Bill,

For  instance,  my  friend  Shri 
Bhagwat Jha gave notice  of certain 
amendments some time ago.  Wc got 
them examined and as a result found 
that most of the amendments  were 
accepted in the Act of 1951. His 
dissatisfaction is wi'th regard to  the 
top of the Hill  known as  Bateswar 
Hill. (Interruption )  He is concern- 
od with the top only.  The  Archaeo
logical Department have examined it 
in consultation with the State Govern
ment and the  view  was  that  this 
portion may not be declared an object 
of national importance.  The Bctigal 
Pottery  Company  entered  into  an 
agreement with the State Government 
and they are in  possession of  that 
portion now.  If today, on the advice 
of my hon.  friend, and without con
sidering all aspects I accent it as an 
object of national importance, I  do 
not know what  will  be  the  rea! 
position.  We may have to pay huge 
compensation.  Therefore, because he 
desires it, we  will  again  have  it 
examined along with the State Gov
ernment.  If the Central Government 
and the State Government agree that 
it should be declared as  object of
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national importance, I give him  the 
assurance that we will Include it  in. 
the next list.

Shri Gadsil: May I ask one ques

tion?

Shri  K. D.  Malaviya:  Dr. Riim.
Subhag Singh also  had  same  talk
with me. He very  particular
about Babu Kunwar Singh’s  palace. 
I am personally of the view that this
should be included in the schedule.
But  even  that was  not examined 
from that point of view.  The whole 
of  the  building  is not  there—in 
fact,  there  is  nothing.  New
buildings  have  been erected,
and only the site remain̂ and  some 
lakhori  walls stand. The  question, 
whefcher the whole building site  in
cluding the new building that  has
been built has to be declared as  of 
national importance has  be consir
dered—whether the  entire  building 
and the site and those that are  left 
from the previous days—all  to  be 
declared and included in the schedule. 
That also requires some inv̂stigstioni 
Therefore, this too could not betaken 

in the schedule.

There were some other amendments 
for inclusion in the schedule which I 
considered  of  sufficient importance. 
But now, those things also could not 
be taken because  the  invefttigntion 
was not complete.  A  majority  of 
them, I am afraid, cannot be accepted, 
because we do not consider them  to 
be of sufficient national  importance, 
and of course, I know,  and 1 share 
the anxiety of  hon.  Members  that 
♦iach one of them, coming Irom their 
own constituencies, is, as th<y would 
Uke to include, a place of hisUv'ical 
or archKlogical  importance  in  the 
list. They wanted them to be includ
ed In the schedule, but perhaps,  in 
our judgment, we think that all  otf' 
them are not relevant to this schedule. 
We cannot accept most of them. Now, 
my friend Mr. Dhulekar stands even̂ 
time.  The Jhansi  Rani Place has 
been mentioned. Ttiat palace has been

iii. tlie possession of the Staie Governs- 
xmexit  There is  a. kotwala. there*.
' Without giving  proper  notice  we 
cannot ask. the State Government  ta 
vacate it, so that wa might, just In̂ 
dude it in our list.

An Hon. Member: You iiave powerŝ 

Shri K-  Malavisra: L know  W4̂> 
have powers.  But they should not be 
misused̂ We must write to. the Slate 
Government.  The State Governments 
have not yet agreed Xo  vacate  the 
building.  Perhaps they have mt got 
another building.  The moment  we 
get the building, w.e would, declare it 
an. object, of national, impprtance but,, 
today, we cannot  include it in this* 
Bill..

With  regard  to  Mr.  Samanta’s. 
amendment, we got it examined and 
the  expert, opinion  says that  the 
temple is not  worthy of  protection. 
We. have  got. the  opinion  of  the- 
experts, and  therefore. I am unable 
to. accept the proposal made by him*.

Similarly,  there  are  so  many 
amendmentŝ Sir. As I said, they are* 
of three categories.  One. we cannot, 
accept, because they  are not of  any 
national importance; second* v/e  are 
investigating,  and the  third  which. 
rould be included in the list but there 
are certain difficulties.  Thî is  all 
that I wish to say.  I hope. I have- ‘ 
satisfied the hon. Members.

Shri IC. P. Tripathii: I want to make* 
a request  to the  Minisiier  through, 
you.  The request is this: yesterday,
I met a gentleman from Thailand. He 
came for. a conference.  After the 
conference he went to the Buddhist 
place®, here.  He found it was  very 
difficult to  approach  the  Buddhist, 
places and. he asked me to convey the 
request to the hon. Minister that if" 
the  approaches  to  the  places ' of 
pilgrimage of the Buddhists are im*- 
proved and better transport facilities’ ̂ 
are given, then, possibly ten times the* 
number of people may c‘ome to  tKis 
country than at present.  They think 
that India is the mother so far Bsr 
Buddhists all over the World are con
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cerned. The number of Buddhists all 
over the world is large.  Therefore, 
if these facilities are given, then the 
number of Buddhist pilgrims wi’l go 
up to large numbers.  India has 
come the  political  centre of South
East Asia, but it is very little realised 
that  India  is  also  the  home et 
Buddhis>ts all over the world and is a 
place of Buddhist pilgrimage.  It  Is 
from this point of view that I  have 
the honour to- convey the request of 
the Thai gentleman to the hon. Minis
ter through you. Sir*

Pandit Thakur Das Bhargava; You 
said that a new Bill should be brought 
so that all these amendments may be 
considered.

Shri K. D. Malavlya: It will come
as early as possible.

Mr. Deputy-Speaker; He has given 
that assurance. In  the  meanwhile, 
every hon. Member may write to.the 
hon. Minister.

The question is:

“That the Bill, as amended, be 
passed.”

The motion was adopted.

MANIPUR COURT-FEES  (AMEND
MENT AND VALIDATION)  BILL

The Minister of Home Affairs  and 
States (Dr. Katju): I beg to move:

“That the Bill to  amend  tlie 
Court-fees  Act,  1870, in its ap
plication to the State of Manipur, 
for the purpose of giving effect in 
that State to certain ameiidments 
made in that Act by Assam Act 
VIII of 1950, and to validate the 
levy of court-fees in certain cases, ’ 
be taken into consideration.’*

Sir, after the  excitement oh  the 
previous Bill, the House may be tlied. 
I will finish my Bill very soon, and it 
is a Bill on which practically holhing 
has to be said.  The House  aware 
that the Court-fees Act of 1870 is  a 
Central  Act,  When fhe Slate  of 
Manipur was taken over in 1950, the 
central Act was extended to Mar tpur; 
At that time it was overlooked  that

the central Act has been varied 
amended by the Assam Act, ani the 
Assam  (Amendment)  Act  was 
forced in Assam and so lutoniaticaUy’ 
put into force in  Manipur  also, be
cause Manipur  is  close to  Assam. 
Afterwards, it was discovered that the 
rate in the Assam Court-fees Act was 
a little higher than in the old Court- 
fees Act of 1870.  The object of this** 
Bill, as it would appear  from the 
statement  of objects and reasonŝ  is
to make  the Assam Act enforceable •
in Manipur as from the date of the- 
passing of this Act and to ;i(ive thiŝ 
Bill retrospective effect so that  the * 
charges made during the last three ' 
years may be regularized.

I may once more  repeat  that la 
Manipur,  practically most  of the
legislation  enforced in Assatn  ia -
already enforced, and therefore thia- 
mistake arose.  Therefore, I request 
the House to take this Bill into con
sideration and subsequently to paaa- 
it.

(Amendment and
Validation) Bill

Mr.
moved:

Deputy-Speaker:

“That the Bill to  amend the 
Court-fees Act, 1870. in iU appli
cation to the State of  Manipur̂ 
for the purpose of giving effect in 
that State to certain am̂ndiiiLvits 
made in that Act by Assam Act 
VIII of 1950 and to validate the 
levy of court-fees in certain cases, 
be taken into consideration.”

Shri K. K. Basu (Diamond Har* ' 
bour): I would like to enquire of thê 
hon. Home Minister one thing. He 
says it was something of a .̂oothfais 
Bill and  wants to  have  ft  parsed.' 
What happens to those oersons who 
have paid court-fees at lower rateirf * 
Has  it  to  be  given  retrospective • 
effect?

Mr. Deputy-Speaker: Hon. Mem
bers must maintain the quorum.

Sevehil Hon. Memberr There Is ̂
quoruhi."  '

Shri K. K. Bass: Normally; Sir, If ’ 
court-fees are paid at a lower rate, ft 
Is re<rovered later.  You arc rivlĥe It .*




