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STATTITOTT R LAW . WTINI
TER'S SPEECH RE SPEAKER'S
CERTIFICATE ON INDIAN INCOME

TAX (AMENDMENT) BILL

The Prime Minis'er and Leader of
the House (Shri Jawaharlal Nehru):
T crave your leave, Sir, and the in-
dulgence of the House, to refer to
certain incidents which took place in
this House as well as the other House
In the -course of the last week. and
which somewhat disturbed the normal

\ serenity of the work of Parliament.
Unfortunately I was not here then,
but since my r-tur:, I have c¢ndea-
voured to acquaint myself fully with
.what happened ‘n both of the
Houses of Parliament.

/y Under our Constitution, Parliameot
econsists of our two Houses. each
!u.n('t.ioninﬁ: in the allotted sphere laid
down in that_Constitution. We derive
authority from™  that Constitution.
Sometimes we refer back to the prae-
tice and conventions prevailing in the
Houses of Parliament of the United
Kingdom and even refcr erroneously
to an Upper House and a Lower
House. I do not think that is cor-
rect. Nor is it helpful always to re-
fer back to the procedure of the
British Parliament which. has grown
up in the course of several hundred
years and as a result of conflicts ori-
f{lnally with the authority of the
ing and la‘cr betwecn the Comnions
and the Lords. We have no such
history behind us, though in making
our Constitution we have profited by
the experience of others. Our guide
must, therefore, be our own Consti-
tution which has clearly specified the
functions of the Housc of the People
and the Council of Stales. To call
either of these Houses an Upper
House or a Lower Houss is not cor-
rect. Each House has fyll authority
to regulate its own procedure within
the limit3 of the Constitution. Neither
House, by itself, constitut:s Parlia-
' ment. It is the two Houses together
i that are the Parliament of India.

The successful working of our Con-
stitution, s of any democratic struc-
ture. demands the cloze:t co-operation

[ between the two Houses. They are

+in fact parts of the same structure

y and any lack of that spirit of co-

 operation and accommodation would

. Jead to difficulties and come in

y way of the proper functioning of our
Constitution. It is. t-erzfore, pecu-
liarly to be regretted that any sense
of conflict should arise between™ the
twn Ifousecs. For thuge who are in-
terested in the success of the great
experiment in nation-building that we

\ to what these are, the
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lhave embarkcd uwpon, it is a para-

mount duty to brinz about this close

co-operation and respect for each
|o'ther. There can be no constitu-
tional differences between the two

y Rouses, becaus: the final authority is
- the Constitution itself. That on-
stitution treats the two Houses equal-
ly, except in certain flnancial mat-
rters which are to be the sole purview
of the House of the People. In regard

& . t pcaker is the
| nal authority. / /

This position is perfceily clear and
cannot be and has not been challeng-
ed at any stag:. Unfortunately, some
words were used - by jny colleague,
the Law Minister, in specaking in the
Council of States on April 29th, which
led to a misunderstanding. That mis-
understanding could have been easily
removed by a direct reference to him,
This was not done and the matter
was raised in the House. Further
misunderstanding then arose as bet-
ween the two Houses and questions
of privilege were raised and it was
stated that the dignity of this House

ﬂhfad been affecied.

<
( ./,ZMI of us are jealous of maintaining

the dignity and authority of
House and of the Speaker whp re-
presents this House. Indeed, all of
us are anxious to ma'ntain the digni-
ty and authorily of both Houses which
constitute Parliament. My colleague,
the Law Minister, 1is as anxious as
any of us ‘o ma’'nfain that dignity and
authority and it has been a matter of
the grenfest regret to him that any
words of hig shiould have led peopla
to believe otherwise and further led
to certain occurrences in both Houses
which disturbed for a while the co-
operative and friendly atmosphere
which must of necessily prevail in
both Houses of Parliament. Owing to
some of these occurrences, he was
placed in an embarrassing position,
where to carry out the directions of
one House might appear as if he had
ignored the directions of the other,
In this dilemma he might have pro-
duced an impression of not havin
shown the usual consideration~ whic!
is the duty of every Memher. But
that was far from his intention and
he regrets it and trusts that the
House will acrept his apology for anj
mistake which he might have ina
vertently commit‘.ed.mj

this

So far as the facls are concerned,
they aré clear, although unfortunately
my colleague, the T.aw Minister, was
not aware of all of them at the time
the first reference was made to this
matter in the Council of States. It
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Is clear and hevond pn:sibility of dis-
pute that the Speaker’s authority s
flual in  declaring that a Bill is a
Money Bill. When the Speaker
gives his certificate to this effect, this
cannot be challenged. The Speaker
has nn obligetion ¢n consult any one
in coming to a decision or lnh_f_iv
His certificate. @ But he has himse
decided to ask for the opinion of the
Law Ministry In every case that has
arisen since the commencement of the:

Constitution in 1850, before he re--
cords his decision/ In the present
case, numely the " Jdian Income-ig

Amendment) Bill, when the Bill

rst received, the Law Ministry ad-
vised that it was a Mnney Bill. It
was subsequently relerred to the

Belect Committee and thereafter eon-
sidered by the House uf the People

on the 23rd April 1953. The Speaker
raised the question himself as to
whether tie Bill 47 smended by the

Select Committéee was a Money Bill
and directed that the Law Ministry
be approached and asked again to re-
examine the pogition as also to give
the grounds on wh'ech they think that
the Bill was a Money Bill. The
Ministry of Law replied on the 24th
April 1953 saying that the Bill as
amended by the Select Committea
was a Money Bill and gave reasons
for their advice., Thereupon the
Speaker came to the decision on the
25th April 1853 that the Bill as pass-
ed by the House of the People was a
#¥onoy Bill and 1-t.r.sigred the cer-
tificate embodying this decision.

It will be observed that every care
was taken by the Speaker to scek the
advice nf the Law Ministry at vari-
ous stages, although there was no nb-
ligation on him to do so. Unfortu-
nately, the Law Minister himself
though undoubtedly responsible for
the advice of his Ministry, was not
himself aware of these references at

that time. As soon as the Law
Minister became aware of this on
April 30th "he brought these facts to

the notice of the Chairman of the
Council of States.

These are the facts. _ An error,
which is regretted, led to a good deal
of misapprehension and some feeling

in both Houses. The dignity ot\

either House of Parliament {s pre-
cious to everyone of us. Not only
is each House anxious to maintaln

I« nwn A'onity Wit T p= rure, that |

it is eoually anxious to mainiain the
dignitv of *he nthor F~use which fs?
equally a part of Parliament. The
dignity of ‘enrh House ‘e revresented
by the Speaker and the Chuirman and

e
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every Member  of ~ Parlizmenr, in
whichsver Housc he may be, must
respect that dignity and authority.

I earnestly trust that these unfor-
tunate incidents will he' trested as
closed now and that gny feeling of
reseniment thal might have arisen
will pass away and the twc Houses
will function . riendship and co-
operation, m ning the high dig-
nity of Parliam gnd furthering the
public good. .

o Qo Wro wi (v gy )
&, &3 oI ¢

The Minitser of Law and Minority
Affairs (Shri Biswas)' May I be
permitted 1o say ju.t a few words to
completcly associate myself with the
statement which the Primge Minister
has made? Nobody mere deeply:
regrets than myself the unfortunate’
incidents which marred the serenity
and, if I may add without 1:lisz'eiil:>ﬂ-ct..g
the dignity of either House of Par-
liament during ‘he last week-end. Tt
grieves me to think that I should
have happened to he the cause of all
this trouble. I had already assured
this House at the earliest opportuni- )
ty I had to do so that it had never
been my intention to cast any reﬂec-}
tion upon the Snecaker or upon the !
dignity of the House. All that I can
do today is to repeat that assurance, \
and to say that if hv my words or i
actions I had unwittingly given any
offence to anybody or to the House, I |
am sincerely sorry, and offer my pro -
foundest apology for it. T hope the
curtain will now finally be rung down
on this episode, and rclations of the

utmost cordiality will be restored
between the two Houses.
Shri 1. N. Mukerjer (Calculta

North-East): I do not want to dis-
cuss the statements which have been
made because it is not my intention
in the least to distuib the atmosphere
sought to be created by those state-
menfs, But I wish to recall a sug-
gestion which you, Sir, made your-
self. And that was that you wanted
to have a meeting of r-presentatives
of different Groups in Parliament to
discuss certain matters which have
arisen {n connection with these inci-
denits. We do not want those mat-
ters to be discussed on the floor of
the House but we did think that vou
woiid call that ma2:t n7 wi‘re across
the tahie ws cou'd sit forether and
discuss those th'n7s and thon vey. A
haps the ohirctin whicrh the Prime
Minis‘er and the Low “inister have
in view would be consol'da‘ed. And



5885 Statement re:

[Shri H. N. Mukerjee]

that s why I_request you to see to
it that that “meeting of representa-
tives of different Groups along with,
I hope, the Leader of the House is
arranged as soon as possible so that
we can really and truly say good-bye
to the rather unsavoury incidents
which have happened and write a
new chapter in the relations between
the two Houses

Sari B. S. Murthy (Eluru): As far
as this incident is concerned we are
all very happy that it has ended well.
But there is one important point
namely the resolution of the Council
of States which is agitating our
minds. 1 would also like to have
your consideration us well as the con-
slderation of the Leader of the House
on that matter and you may take an-
other oppdrtunity to clarify this.

Shri Jawaharlal Nehru: Sir., I am
not aware fully of what cxactly you
were good enough to say on a pre-
vious occasion. That is for you to
determine, Sir, On coming back
here day before yesterday I took the
earliest opportunity to acquaint my-
self with the situation and I thought
it only right that I should place my
views, with all respect, before this
House—which I have done now, after
acquainting myself with the facts.
And in the course of the statement I
have made a further suggestion that
this particular matter might end.

As for any other consideration,
apart from this particular matter, it
is open to you, Sir, to take any such
steps as you may desire.

Mr. Deputy-Speaker: I think this
matter may be considered. The other
day when the resolution was read out
here hon. Members thought that the
other House ought not to have pass-
ed that resolution—that was the feel-
ing expressed on the floor of the
House—and they wanted to raise
there and then the question as to
whether it is open to the other House
to pass a resuvlution asking the hon
%l‘w Law Minister not to attend this

ouse,

And one other question of privilege
was raised, apart from their taking
exception to the conduct of the Law
Minister. So far as that portion 1is
concerned, it is over. WMth respect
to the other matter, it is true I said
that the matter of privilege as to what
ought to be the relationship between
the two Houses ought to be consider-
ed in a calmer atmosphere and there-
fore, if necessary, I said after consi-
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dering that matter I will send for
the Leaders of the various Groups
and Parties in this House and try to
find out what ought to be done in a
mattér of this kind which involves
the "relationship between the two
Houses; and thereafter I wanted to
have a meeting, the next day or so,
and informed the hon. Deputy Leader
of the Congress Party and of the
House, Maulana Saheb. He natu-
rally wanted that we should walt un-
til the hon. Leader returned. So, this
matter may be considered as to what
ought to be the relationship between
the two Houses, DBarring that, I
think, from the statément that has
been made by the hon. the Prime
Minister, the other matter must be
treated as closed, and it has brought
about a harmony and a very happy
relationship, I am sure, between the
two Houses, and has calmed down the
atmosphere in this House. The
other matter may be considered at
leisure, I will consult the Leaders
of various Groups and the hon. the
Leader of the Housé and examine that
mafter which may have far-reaching
consequences later on,

Dr., 8. P. Mookerjee (Calcutta
South-East): May I ask whether
the hon. the Leader of the House has
applied his mind to the situation
created by the passing of that resolu-
tion? It is not for us to discuss it
now because I think he Is going to
address fhe other House this morn-
ing. But this question has got to be
settled some how without worsening
the atmospheré which has been crea-
ted by the two statements which we
have just heard. .

Shri K K, Basu (Diamond
Harbour): Otherwise that would be
a very bad precedent.

Mr. Deputy-Speaker: So far as the
question relating to the privilege of
the House is concerned it is unneces-
sary to refer to it al present. I am
sure that matter can be gone into. If
it is a question of {:Srivilege. the hon.
the Home Minister there in charge
of the Committee of Privileges, and
also the whole House......

Dr. 8. P. Mookerjee: No question
of privilege.

Mr. Deputy-Speaker: ... .. and all of
us can discuss it

Shri Vallatharas ., (Pudukkottai):

The question is whether this House
has the power to summon any Minis-
ter in connection with the business of
the House. Unless that is decided
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we consider it derogatory to our bers of the Corporation. That I re-
Erestige., You do not know what gard as a very Important change In
appens in the streets where we are the Bill.

taunted by some Members. The
question is whether we have the
power to summon any person con-
nected with the business that this
House has to perform. We are not
concerned with personalities. But
this is a question which must be
settled at the earliest, or else there
will be no good relationship between
the two Houses. Persons go on
saying that “we have dominated”,
others listen without resorting to a
uarrel. I do not know how the hon.

¢ Deputy-Speaker who felt so much
on that day, moderates it today. He
sald that “nothing will be wanting on
my ﬂart fo establish the presiige of
this House”, What is the pres of
this House? I sumbit it is a very
. serious question.

Mr. Deputy-Speaker: I understand.
But we are not discussing the whole
matter at present.

— o+ —

AIR CORPORATIONS BILL

The Minister of Communications
(Shri Jagjivan Ram): 1 beg to
move: '

“That the Bill to provide for
the establishment of Corpora-
tions, to facilitate the acquisition
by the Air Corporations under-
takings belonging to certain exist-
ing air companies and generally
to make further and better pro-
visions for the operation of air
transport services, as reported by
the Select Committee, be taken
into consideration.”

Mr. Deputy-Speaker: Order, order.
Such of those hon. Members who do
not want to stay may easily and silen-

tly go out.

Shri Jagjilvan Ram: I will start by
expressing my thanks to the Members
of the Select Committee who devoted
with great care and attention much
time to thig Bill, keeping to the sche-
dule for the presentation of their re-
port to the House. The Select Com-
Mmittee went in great detail into the
provisions ¢f the Bill and have made
certain important changes. Though
the changes are very few, some of
them are very important. I will
briefly deal with those changes first.

The Bill, as drafted, did not lay
down any disqualification for the
members of the Corporation. The
Select Committee went into that mat-
ter and it has - generally 1laid down
important conditions which wi'l be
regarded as disqualifications f<: mem-

The other amendment made is for
the provision of the development of
air transport in this country as well as
in the international sector. Though it
was implled that the Corporation
will make every effort to develop the
industry, it was not* expressly men-
tioned and the Select Committee has
taken care to specifically provide that
the development of the industry will
be one of the items of the programme

' of the Corporation.

The Bill has provided that all em-
ployees who were serving with the
existing alr companies before the 1st
of June, 1952, and are still in gervice,
will be taken over by the Corporation
when the airlines are taken over. 1t
has been reported from certain quar-
ters that when the talk of nationalisa-
tion came in, due to certain reasons,
some of the employees working before
the said date have been illegally dis-
charged or have been victimised. So, a
provision has been made that In case
Government is satisfled that any par-
ticular employee has been illegally or
unjustifiably discharged or dismissed
from the service of a company, the
Government may direct the Corpora-
tion ‘o employ that particular emn-
ployee. ] think this Is an important
change so far as the employees are
concerned.

It has been provided that on the
Air Transport Council one person who
is experienced in labour matters will
be appointed and he will be an em-
ployee of the Corporation. The re-
ports of the activities of the Corpora-
tion for the previous year and the
general forecast of the programme for
the ensuing year are to be laid before
Parliament. All rules framed under
this Bill will have to be laild before
Parliament. These are the few
changes which the Select Committee
has effected.

Certain questions have been raised
in the minutes of dissent submitted by
some Members of the Select Com-
mittee. At this stage I do not pro-
pose to deal with those matters in any
great details because some of these
questions are bound to be raised at
the stage when we are considering Lhe
dalllsesl‘ Hm-.rsdoever. tctirﬁyinc:ns a
reply advance a is stage or
howsoever {n deta@’Y may deal wilik
those matters, some of those matters
are bound to oe raised in the s of
amendments to lhe clauses and thes
fore I do not want to take the time of
the House at this stage“when T know
that we will have to deal with thcia





