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1 P.M.
REPORT OF JOINT COMMITTEE ON 

PAYMENT OF SALARY AND 
ALLOWANCES TO AND ABBRE
VIATIONS FOR MEMBERS OF 
PARLIAMENT

Pandit Thakor Das Bhargava (Gur- 
gaon): I beg to present the Report of
the Joint Committee, including Minu
tes, Appendices emd Debates in the 
House, on payment of salary and 
allowances to and abbreviations for 
Members of Parliament.

The House then adjourned till Half 
Past Two of the Clock.

The House re-assemhled at Half 
Past Two of the Clock.

[Mr. Speaker in the Chair} 
PREVENTIVE DETENTION (SECOND 

AMENDMENT) BILL— Contd.
Shri M. S. Gumpadaswamy: I want 

to confine my remarks to foreign affairs 
which has been included in this sec
tion. I feel that the inclusion of this 
item is superfluous, unnecessary and 
quite irrelevant. You are aware, Sir, 
that we are still an infant democracy 
and our foreign policy is still in a 
state of flux I may say that we are 
still evolving a foreign policy which

is suitable for India. It has not yet 
achieved any clear form, solidity or 
definiteness. When such is the case, 
it is natural that there may be all 
sorts of opinions prevailing on matters 
of foreign policy.

When the Government itself has no 
certainty in the matter of its foreign 
policy, it cannot expect the citizens 
of India to hold certain views, or to 
put them under detention if they 
hold certain views. Again public 
opinion on foreign policy has not yet 
very much developed in this country. 
It is not sufficiently articulate and 
dynamic. In such a situation there 
may be expressions from individuals 
which may cross the limits of nor
mal standards, which sometimes may 
look unreasonable. In the initial 
stages when we are yet to evolve a 
foreign policy such a thing is quite 
natural; So, if we control or put a 
check on expressions of opinion by 
people on fo r e i^  relations at this 
stage it will discourage them from 
participating in foreign and inter
national affairs. For a successful 
working of democracy positive partici
pation of all sections of people in so 
far as international relations are con
cerned is absolutely necessary. But 
by adding the words “ international 
relations” in the section of the Pre
ventive Detention Act we will in a way 
be creating a sort of feeling in the 
mind of the public that to take about 
foreign affairs itself is a crime.

I came across an official in Mysore, 
who was discussing certain provisions 
of the Preventive Detention Act. 
When he was dealing with this parti
cular aspect of the Act he said that 
foreign affairs means affairs foreign 
to us, or matters which do not refer 
to us. When such is the ignorance of 
an official who is educated, then you 
can very well imagine the position of 
the ordinary common man. So, by 
including this particular item, you will 
be only discouraging our people from 
oarticipating in matters of foreign 
policy, and condemn them to igno
rance.

I may draw your attention to one 
r.T two things tc .ake my point clear. 
It is very difiicult to define which 
opinion on foreign policy is dangerous 
to the country and which is not. We 
have been discussing for long our at
titude towards Indians in South 
Africa. We have been trying in the 
.councils of the world, through the 
United Nations, Through negotiations 
and in all sorts of way to bring about 

some sort of settlement which is 
favourable to Indian settlers. We 
have been accustomed to speak very
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clearly in this matter. There may be 
free expressions which may cross the 
limits ol reason, which may appear 
a little reckless. But we cannot help 
It. When suppression is going on in 
a foreign country of our nationals, we 
cannot sit quiet and we cannot always 
use very moderate expression. It is 
not possible at all. Human nature be
ing v^hat it is, we are often led by 
emotion to extreme expressions and 
it is not conducive to check such ex- 
Diessions on the ground that it will 
prejudice relations between this coun
try and another country.

When we say that South Africa is 
undemocratic, when we say that Dr. 
Malan is imitating Hitler, we do not 
in any way cross the reasonable boun
daries. We are just drawing an ana
logy between Malan’s policy and the 
policy 01 Hitler. On that account if 
you persecute us then it is rather 
against public opinion. I do not think 
It will be the intention of the Govern
ment either. But having given power 
to detain persons under this item— 
foreign affairs— ŷou cannot expect a 
district magistrate to perform his 
duties in a way that we expect him 
to do. ■ District magistrates are not 
proper judges of matters which per
tain to foreign policy. It is a very 
complicated matter and by entrusting 
this power to a district magistrate or 
a Government official we wiU be sur
rendering the right of a nation, or the 

right of the people to the whims and 
fancies of an official. I do not mean 
to say that the official will always be 
wrong. It may so happen because of 

his ignorance. He may not understand 
the subtleties of foreign policy. He 
mav not know whether a particular 
expression will prejudice the relation 
between this country and another 
country. You cannot allow such an 
official to operate this particular por
tion of the Act. It is. therefi^re. better 
to remove these words, because, as I 
said, we are yet to develop a foreign , 
policy.

In this connection I ma> bring to the 
notice of the House that only yester
day our Ambassador in America has 
in one of his sD'^^ches erpressed some 
ooinion which was of course later 
contradicted by him. Even he. an 
official spokesman of India. cannot 
properly interpret the policy of India, 
which is such a delicate thing. How 
can you expect an ordinary district 
magistrate to judge whether an ex
pression on foreign policy is right or 
wrong, or whether a particular indivi
dual who has used an expression should 
be detained or not? It is rather un- 
reesonable and illoeical to give power 
to the district magistrate to arrest and 
detain a person on this account.

In Russia, I gather that no free ex
pression against the official policy of 
the Government is allowed. In all 
democracies people are allowed to 
have their say, to criticise Govern
ment’s policy on foreign affairs. And 
there is complete iTeedom and oppor
tunity for them to criticize and also 
to make suggestions to the Government. 
Only in Russia such expressims 
are prevented. If you include fi'reign 
affairs in this Act it will oniy 
mean this that you do not want 
people to talk about foreign 
policy, that you do not want opposi- 
titon parties to criticize your policy 
on foreign affairs. The Government 
itself has on many occasions pre
judiced many countries of the world 
by expressing its opinion on various 
international subjects. For example, 
the Government of India or the hon. 
the Prime Minister endorsed the policy 
of the Persian Government on the 
question of nationalising the oil re
fineries. By supporting the Govern
ment of Persia on this issue, naturally 
he has prejudiced the Government of 
England. In the same way the Prime 
Minister, when he said that the armies 
of the United Nations should not 
cross the 38th Parallel, to. that extent 
he has prejudiced, in a way, the Gov
ernment of America. So, if you say 
that whoever acts in a manner pre

judicial to our foreign relations or in 
a manner which will bring about odour 
between two countries shall be punish
ed. then the Prime Minister also will 
come under this. It does not make 
proper sense. The Government of 
India itself is indulging in such ex
pressions which may or may not be 
liked by other countries of the world. 
So, to expect an individual who is not 
an exoert on foreign affairs to keep 
himself within limits is to expect an 
impossibility. You must give him 
adequate freedom to talk about 
foreign affairs.

’I'oday, as I said, foreign policy is 
still regarded as foreign to us. is still 
considered as alien. You must bring 
home to the people that foreign policy 
is as important as home policy. I ap
peal to the Home Minister to consider 
this point. It is very important, it is 
very serious. And by deleting the 
word ‘foreign relations’ it will not in 
anj*̂  way be hurting the nation, it will 
not in any way take away peace and 
tranquillity from the land. There is 
law and order. It has been included 
her*̂ . Take anv qntion agnin.«:t any 
anti-social activity. Any man who 
acts against the peace and tranquillity 
of the land can be put into jail. There 
is that provision. And there is also 
the provision as regards the defence of 
India and the security of India. They 
are important questions. Take any
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lairi M. S. Gxirupadaswamy] 
action against those who betray India. 
Take any action against those who go 
against the defence of India and the 
security of India. That is a separate 
matter. But to take action against 
those who express something against 
the foreign policy of India on the 
ground that it may prejudice the re
lationship between this country and 
the other country is something which 
we cannot understand.

In fact, on foreign affairs people 
should be allowed too much of lati
tude. After all, as I said, many peo
ple do not understand foreign policy. 
It is only a few political parties who 
can give a lead to the country in this 
matter. We are now discussing the 
question of bi-partisanship in foreign 
policy, that is that all the parties of 
the nation should agree so far as 
our foreign policy is concerned. That 
is the attitude of many political par
ties, I understand. It has not yet 
evolved itself. When we are in such 
a state of flux or fluid condition, by 
putting a check upon free expressions 
of opinion you will be alienating the 
sympathy of the masses in this res
pect and will moreover be taking away 
opportunities from political parties and 
groups to educate the men and women 
in this country on foreign affairs.

So I make a humble submission that 
these words are irrelevant and un
necessary. They have got a touch of 
mischief in them. These words may 
be removed. It will not in any way 
affect the other provisions of the Act 
and it will not in any way come in 
the way of the Government in 
establishing peace and tranquillity in 
the land, in defending the country 
against internal and external enemies, 
in keeping its security. So these 
words, I say, are redundant and they 
can be removed. By removing them 
you will be making this Act a sane 
Act. that is to that extent you will 
make the Act a little bit reasonable. 
Otherwise you will make this Act very 
ugly. That is my submission. ’

Shri B. Shiva Rao: I am Interven
ing in this debate for a very limited 
purpose. On the last occasion that I 
spoke I quoted at some length from 
the detention order passed on my hon. 
friend Mr. Gopalan on the 9th of 
December, 1948. And I pointed out 
that the summary that he had read 
out of that particular detention order 
was very far indeed from being fair— 
and that. Sir, is putting it extremely 
mildly. This morning my hon, friend, 
undeterred by that experience, made 
certain very serious charges against 
the Madras Government. He said 
he was quoting from a detention order

passed on him on the 23rd J£muary, 
1951 and he said the charge-she« that 
was given to him contained nothing 
more than reports of various speeches 
he had been making. But more serious 
ihan that was the charge he made 
against the Madras Government that 
tiiat particular detention order con
tained statements which he is alleged 
to have made in 1949 and he ŵ ent on 
to assert that he was in jail from 
1947 to 1951. I believe I have quoted 
my hon. friend correctly of what he 
said this morning.

Shri A. K. Gopalan: Yes.
Shri B. Shiva Rao: I have obtain

ed a copy of the detention order which 
was passed on him, not on the 23rd 
January, 1951 but I think it was on 
the 23rd February, 1951. Perhaps 
that was an error in reading which he 
committed this morning. It was .23rd 
February.

Shri A. K. Gopalan: Yes.

Shri B. Shiva Rao: I shall read one 
or two paragraphs only to point out 
that there is no mistake of any sort 
In the grounds of detention that were 
given to him on the 23rd February,
1951.

Shri A. K, Gopalan: Sir, for your
information may I say that I was 
reading just this paragraph only. I 
did not read the whole thing, nor did 
I go into the whole grounds. If this 
is to be discussed, then I must be given 
an opportunity to discuss the *whole 
of it. all the three paragraphs, the 
grounds of detention, what are the 
acts said to have been done, when 
they had’ been done, and so on. I read 
only this portion. Even now I do not 
say that there is anything in the 
grounds of detention— according to 
him it may be, but according to me it 
is not— to justify detention. If every
thing is taken up, if it is taken up 
paragraph by paragraph, I can ex
plain .ind prove. There are many 
things. I have not taken the whole 
thing. I took one sentence for asking 
whether the ground warrants deten
tion or not. I mainly wanted to quote 
that there are some speeches mention
ed there whereon I had already been 
convicted. If the whole detention 
order of mine is the subject of dis- 
russion here, I have nothing to say 
absolutely. But I must be given an 
opportunity to take the whole of the 
detention order. If the question here 
is of my detention order, whether the 
authorities were satisfied, and whether 
on this detention order I must be de
tained, I have no objection. But, as 
I said. I must be given an opportunity. 
I say there is nothing in any paragraph
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In this which according to law war
rants detention. It has been said by 
the Judges also after analysing every
thing. I have no objection to this be
ing taken up because on most of those 
grounds I had already been convicted. 
What I say is that if only two or three 
or four, paragraphs are taken into 
consideration and if Mr. Shiva Rao 
says that for these reasons, I must be 
detained, I wish that I must be given 
an opportunity to go through the 
whole thing and to go through the 
other portion.

The other day my hon. friend talk
ed in the House. I had no oppor
tunity to 5peak. My contention in 
speaking today was about the public 
order and I made a reference to these 
speeches. It is a very important thing 
because the Judges have gone through 
the detention orders. If my detention 
order is so important to be discussed 
here. I have no objection. On the 
other hand I am glad obout it.

Shri B. Shiva Rao: Last time I
spoke I had the unfortunate experience 
of being interrupted at the end of 
every sentence and minor speeches 
were made by my hon. friend, and 
some of his friends on the other side. 
When they speak we listen with great 
patience. . .

Shri A. K. Gopalan: I am not going 
to interrupt...

Shri B. Shiva Rao: I am not now
dealing with all the grounds of deten
tion but with one objective; and that 
is to controvert the statement he made 
this morning that in the grounds of 

detention which were given to him on 
the 23rd of February 1951. the 
Madras Government said that he was 
guilty of certain acts which he could 
not have committed because he was 
in jail at_that time. I am only on that 
particular and very limited objective, 
to point out that again he has been 
guilty, unfortunately, of misleading
the House. I therefore, ask for your 
protection that I may be allowed to 
proceed with my speech without these 
frequent interruptiajjs. I am not go
ing to discuss the grounds of deten
tion at alL f  1

Mr. Speaker: I have not been able
to follow the exact point that he has 
in mind. So far as the relevancy of 
the present discussion is concerned
obviously, I think, both parties are 
agreed that the particular detention 
order is not the matter of debate here. 
Am I right in that?

Shri B. Shiva Rao: I am not dis
cussing thd order of detention at all.

Mr. Speaker: What the hon. Mem
ber is trying to do is to point out a 
certain misstatement by the hon.
Member, Mr. Gopalan and his con

tention, as I guess it, is that the state
ment that he could not have com
mitted that particular act mentioned in 
the detention order because he was in 
jail, that seems to be inaccurate ac
cording to him. He means to suggest 
that he was out of jail at that time?

Shri B. Shiva Rao: No, Sir, if you
will aUow me, I will make it very 
clear.

Mr. Speaker: The view seems to be 
specifically clear that it is not the de
tention order which is under dis
cussion but a particular statement of 
the hon. Member as regards the facts.

Shri B. Shiva Rao: That is right.
I was saying that my hon. friend as
serted that he was in prison from 1947 
to 1951. Therefore, the grounds of 
detention, as stated by the Madras 
Government in the order of detention 
dated 23rd of February 1951, could not 
be correct. On this point....

Shri A. K. Gopalan. What I said 
was only about this paragraph.

Mr. Speaker: Order, order. Let me
hear him. If I find that there is any
thing to be explained, I will just call 
upon the hon. Member to explain. 
Let me follow what he has to say.

Shri B. Shiva Rao: The Madras
Government was fully aware of the 
fact that my hon. friend was in prison 
in 1949 because paragraphs nine and 
ten of the grounds of detention given 

to my hon. friend on. the 23rd of Feb
ruary 1951 run as follows:

“ His reported participation in 
the disturbances in the Central 
Jail, Cuddalore on the 11th 
August 1949 clearly proves that 
he is still violent in character and 
will not hesitate to carry ou t his 
illegal activities.”
Paragraph ten gives some of the 

instances in which he proved himself 
a dangerous person. I am quoting 
from the grounds of detention:

“ On 2nd October 1949, he is 
reported to have threatened the 
warders of the Central Jail, Cud-v 
dalore, by saying that he and his 
comrades would kUl two or three 
warders as a reprisal for the inci
dent in the jail on the 11th August 
1949. He is reported to have add
ed that the police and the Inspec
tor General of Prisons would 
arrive at the scene after every
thing was over. On the night of 
6th October 1949 Warder No. 80 
Krishnamurthi of Cuddalore Cen
tral .Tail searched the convict 
prisoners of the jail under the 
orders of the Jail Superintendent.
This news was taken to the Com
munist detenus and as a protest
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IShri B. Shiva Rao] 
they observed a hunger strike on 
7th October, 1949. In this connec
tion, he along with detenu M. R. 
Venkataraman is reported to have 
questioned the authority of the 
said warder to search the convict 
prisoners and also threatened 
him with violenca. The Superin
tendent, Central Jail, Cuddalore 
took disciplinary action against 
the two convicted prisoners who 
misbehaved on lOth October 1949.
He and detenu M. R. Venkataraman 
headed a party of detenus, took 
up the cause of the convicted 
prisoners and staged a demonstra
tion on nth October 1949 and 
then surrounded the Jail Superin
tendent and his staff and attacked 
them. Fire had to be opened by 
the Jail Superintendent in self 
defence. In the course of this 
scuffle, one detenu was killed and 
17 were injured. He was prosecut
ed both for the part he took in the 
disturbances in the jail on 11th 
August 1949 and on Uth October 
1949.”
Then follows the statement by the 

Madras Government also in the 
grounds of detention in which good 
care is taken to point out the general 
tendency of the Communists in Mala
bar among whom according to the 
earlier grounds of detention which I 
read out to the House last time and 
from which I repeat only one sen
tence:

“ Mr. Gopalan is one of the ac
credited leaders of the Com
munist Party in Malabar and 
wields considerable influence in 
North Malabar. The Communist 
Party haj of late launched a cam
paign of utter lawlessness in Mala
bar, committed dacoities in out of 
the way places, assaulting inno
cent persons, forcibly removing 
fire arms from licence-holders and 
Intimidated the public in many 
ways.”
I am reading this because it is neces

sary to bear that paragraph in mind 
in studying the implications o t  the two 
grounds of detention mentioned here 
in the grounds of detention of the 23rd 
of February 1951.

I am reading again from the latest 
detention order:

“ In Malabar, particularly, the 
militant grouD of Communists has 
been persistently indulging in 
activities subversive of law and 
order. Details of the lawless ^nd 
violent acts committed by them 
are given below:

Defying the ban imoosed on Com
munist Jathas, the Communists.

took out Jathas at Kadirpur 
Chombal and Mayyannur and 
Kozhikode on various dates and 
had therefore to be dispersed by 
force.”
I am not interested in reading the 

other parts of the grounds of deten
tion. My hon. friend asserted this 
morning and when I read out this 
summary of the notes which I have 
taken of the speech, he admitted that 
they were correct. He made an as
sertion that he was in prison when 
the Madras Government had alleged 
that he took out jathas in 1949. This 
paragraph makes it very clear that 
they were not accusing him of leading 
jathas but that Communists were lead
ing jathas in Malabar, and having r e 
gard to the fact that he was one of 
the accredited leaders of the move
ment in Malabar, therefore, they felt 
that it was necessary to keep him in 
detention. To make it quite clear, I 
am reading the penultimate paragraph 
of the last detention order:

“ Having regard to the past 
activities it will be dangerous to 
allow him to move freely in the 
State. The grounds above show 
how he has been actively concern
ed in engineering and executing 
a violent programme. An order 
of detention has therefore been 
passed.”  _

3 P.M. *
I am not interested in discussing 

the general grounds of detention. 
But, I do want to point out that it 
is not fair to the House ' that he 
should so grossly mislead us and 
have us labour under the impression 
that the Madras Government is so 
guilty of inaccuracies that it passes 
grounds of detention against a man 
while he is still in prison. That is all 
I have to say on this occasion.

Shri A. K. Gopalan: I understood 
the other day and today hIso , Mr. 
Shiva Rao was trying oO mwrh to 
prove that my detention crd“r was 
correct and that the Government is 
correct in doing so. I wish him success. 
But what I have to say is this. I 
read this para. I will read it again;

“ In Malabar, particularly, the 
militant group of Communists has 
been persistently indulging in 
activities subversive of law and 
order. Details of the lawless and 
violent acts committed by them 
are given below :”
Before that he read something else, 

which I did not read. There were 
some charges about me inside the 
jail. A case was launched against me. 
It was said there, that as a matter of
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grace in compliance with the request 
of a large number of detenus, the case 
was witndrawn. Why should there be 
grace when there was a charge against 
a man? Why should there be grace 
and the case withdrawn? It was not 
a question of grace. It was a case 
where there was absolutely nothing 
inside the jail to show that 
something wrong was done. The 
Minister in charge of jails, when this 
thing happened, made a statement 
outside, which was contrary to the 
charge-sheet that was supplied by the 
police officer. When the case was be
fore the court, we appeared before the 
court on 15 days. We pointed out 
this thing and then the case had 
to be withdrawn. It was said, “ with 
grace we withdraw the case” . That 
was also in the court. Prosecution 
witnesses had been examined and the 
case was proceeding for three or four 
months. Then it was withdrawn with 
grace. Let it be grace; I do not mind. 
I only gave the facts.

What I said was this. This is the 
para, in the grounds of detention.
Whatever the activities of the Com
munists in Malabar were, how is it 
that the Government knows that when 
I go outside, I will be in a jatha? 
They cannot. I was detained in 1947 
and 1951. One of the reasons given 
for not releasing me was as I said, 
the activities of the Communists in 
1949. Was there a jatha in 1951? 
Was there any other activity in 1950 
or 1951? This is what I said. If
there had been activities, if this para
contained the activities of the Com
munists in Malabar in 1951, 23rd 
February or March or December, 1950, 
I can say the activities are there. 
What I wanted to show was that this 
is not only irrelevant, but the Govern
ment gave the detention order saying 
that there were activities of the Com
munists in Malabar in 1949, that they 
took out jathas, they created some 
disturbance and so in 1951 I must be 
detained. For this, I do not know 
why Mr. Shiva Rao is persistently 
saying that I wanted to see that mis
representation is made. No. It may 
be that I am not a lawyer like him 
and may not be able.......

Shri B, Shiva Rao: I am not a
lawyer.

Shri A. K. Gopalan:.......to put my
case better. My case Is this. Sir. 
There are certain things happening in 
Malabar. For that I am detained. 
When did they happen? Did they 
happen on 23rd February 1951? Or, in 
the month of January?

Shri B. Shita Rao: On a point of
order, Sir.......

139 PSD

Mr. Speaker: Let the hen. Member
proceed. I shall hear the point later.

Shri A. K. Gopalan: This is the
order. It says:

“ .......particularly the militant
group of Communists....... Defying
the ban imposed on Communist 
jathas, the Communists took out 
jathas at Kadirpur on 28-8-1949,...
Without explaining the activities of 

the Communists in Malabar, it gives 
tha year 1949. What I said was that 
it should not have been there. It 
should never be there. As a groimd 
for further detaining a man in 1951» 
to continue his detention after four 
years, this event of 1949 is mentioned. 
I would not have been sorry if the 
Government had mentioned some in
cident in 1950 or 1951. Let them have 
the year 1951 or 1950; not 1949. That 
is what I wanted to say. Even now I 
say that for this para to be there is 
unreasonable. This para should never 
be there in the detention order be
cause that is something that happened.

Shri G. H. Desbpande: On a point
of order. Sir,.......

Mr. Speaker: Order, order.

Shri G. H. Deshpande: I want to
raise a point of order.

Mr. Speaker: Let us be a ^ ^ t le  
more patient and try to underst^d 
what the dispute is. I have been try
ing to foUow what the differrace is. 
The main point is not whether the 
order is reasonable or unreasonable, or 
the statement of the 
proper or improper. What I have 
SSerstood by foUowlng tte  two h o ^  
Members is this: An aUegabon is
made that he was guilty of misleading 
the House. His explmabon to my 
mind is very clear, that he i d  not 
want to mislead th e H o u ^  
nresstog anything from the °rder 
But, the point at issue was that the 
Government in giving the grounds m 
the year 1951 laid stress on certain 
events in 1947 and ^ >nto ~ n s^  
deration the subsequent events in 
and attached these as the fr o n d s  
<̂»t<.Tition in 1951. That is what he 

Thow. as he tells me now 
and as I understood him.

Shri A. K. Gopalan: Yes.

Mr Speaker: The allegation 1*
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[Mr. Speaker]
are not concerned with the merits of 
the order at all; nor are we concerned 
with the defence of the Madras Gov
ernment. I do not think there is 
any charge against the Madras Gov
ernment. His argument is only to 
show how the Act has been worked 
previously. That seems to be the 
plain thing unless we read something 
beyond what the plain words show. I 
do not think there is any point of 
order. But, I should like to hear Mr. 
Shiva Rao’s point of order.

Shri B. Shiva Rao: The point of 
order really does not now exist. I 
thought when I was speaking, you 
laid it down very clearly that what 
we are discussing are not the general 
grounds of detention. I gave you an 
assurance that I was not doing it. 
Yet, to my regret, I foxmd Mr. 
Gopalan was allowed to discuss very 
freely the grounds of his detention. I 
said clearly at the beginning........

Mr, Spea^r: I will not admit that. 
I allowed him to go on because I 
wanted to understand exactly what 
argument he was making. Even now, 
on the explanation given by him I do 
not see how he intentionally wanted 
to mislead the House. He was arguing 
a particular point.

Shri B. Shiva Rao: I must have ex
plained myself very badly if that is 
how you understood me to argue. 
My point was this. Mr. Gopalan
made a statement this morning that 
the Madras Government passed an 
order of detention on him on 23rd
February 1951 and among the 
grounds of detention it was said that 
he hard led the Communist jathas in
1949. He said, “How can I do it since 
I was in prison from 1947 to 1951?” . 
My point is that nowhere in the 
grounds of detention of 23rd February
1951 has it been said that it was Mr. 
Gopalan who led these jathas in 1949. 
The Madras Government was only 
pointing out that having regard to 
the very great influence that Mr. 
Gopalan wields on the Commuxiist 
Party in Malabar, it was dangerous 
to allow him out of jail. I am not 
discussing whether that order was 
proper or improper, I am only point
ing out that the Madras Government 
has certainly not been guilty of in
venting a charge and accusing Mr.
Gopalan of having led Communist 
jathas, because from the order of de
tention which I have lust read out to 
the House, that charge has not been 
made, and that therefore Mr. Gopalan 
misled the House by giving: us the im
pression that the Madra Government

was doing something so absurd and 
fantastic as that.

Shri A. K. Gopalan: If I have said 
all that—I remember not to have said 
like that—if I have said........

Mr. Speaker: Let us not carry on
this controversy. Mr. Shiva Rao’s 
statement is there. Mr. Gopalan’s 
statements now and on the previous 
occasion are also there. I think one 
can rely on the intelligence of the 
Members and public outside to judge 
as to who was misleading and who 
was not misleading. Let us not 
pursue that matter further, because 
I am anxious to save time. All the 
time taken in this discussion is taken 
from the time allotted to the parti
cular measure.

Shri H. N. Mnkerjee: I do not wish 
to refer to Mr. Shiva Rao’s particular
solicitude for Mr. Gopalan’s political 
morals..........

Mr. Speaker: Let us drop that item 
as if it has not happened in this 
House.

Shri H. N. Mnkerjee: There is an
other matter to which he has made 
reference which I fear I ought to 
make a few comments on and I hope 
you will permit me. He has Put it on 
record in the proceedings of this 
House that in Cuddalore Jail in a 
certain period there were certain 
disturbances and from the report 
which he has read out of Government 
documents, it appears that one detenu 
was killed and 17 were injured as a 
result of whatever disturbances 
happened. This has reference to 
what I said in one of my previous 
statements during this debate, that 
inside the jail the balance of physical 
forces is always against the detenus 
and if there are incidents which are 
suppressed in a manner which has 
been acknowledged openly by the 
Madrais Government, then, it only 
shows a point which I am sure my 
hon. friend Mr. Shiva Rao did not 
wish to admit. That point is that the 
Government of our country has been 
behaving in regard to detenus inside 
jail in such a fashion that there had 
to be certain incidents and as a re
sult of those incidents, not one police
man was injured, not one warder 
was injured, as far as his facts dis
close— I do not have the facts—so far 
as the Madras Government’s facts 
are concerned, they show in Cudda
lore one detenu was killed and 17 
were injured, while on the other 
side...........
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Dr. Katju: On a point of order, Sir. 
May I just point out that we are dis
cussing clause 4, as to what should be 
the ground for detention, and who 
should issue the order of detention- 
The time is short. So I want........

Shri H. N. Mukerjee: I shall come 
to that point.

Mr. Speaker: There seems to be a 
tendency towards a sort of chain 
argument. Somebody makes some 
statement. It is caught up by some
body else and the argument turns to 
that something, without any reference 
to the point at issue before the 
House. That is very regrettable in a 
sense. Let us not go into these de
tails. After all, these are side state
ments. side issues which really do not 
affect the matter before us. Let us 
come to the real issue.

Shri H. N,. Mukerjee: I am very
sorry, Sir, if that was an irrelevant 
reference. but in any case I was 
coming to a  discussion of the parti
cular amendments before us.

I would say in the first instance 
with reference to certain speeches 
which have been made that I am by 
no means persuaded by the logic of 
the arguments put forward from the 
other side.

Some time back, my hon. friend 
Mr. Chacko said that speakers on this 
side have referred to the fact that 
there are in the criminal law of the 
land several provisions which are a 
sufficient safeguard against subver
sive influences at work, particularly 
in normal times. And Mr. Chacko 
wanted to counteract that argument 
by saying that section 107, for exam
ple, is a bailable section and people 
who were charged under that section 
could be granted bail by the judi
ciary, and therefore it was not a 
sufficient safeguard. I do not under
stand this sort of argument at all, 
except On the supposition that our 
judiciary is so wrongheaded that it 
grants bail in those circumstances 
where the police prosecution tries to 
show that bail should not be allowed, 
and yet in veiy perverseness, our 
judiciary grants bail. If there is an 
extremely emergent situation, if 
there is a terribee crisis, then, of 
course, the whole thing goes over
board. but that is a different matter 
altogether. But how is it that in a 
fairly normal period you are asking 
for certain rights, and you are 
saying that the ordinary law of the 
land does not cover certain contin
gencies which are likesly to arise, 
and, as an illustration of the position, 
how several of the different provis

ions of the Indian Penal Code and the 
Criminal Procedure Code etc., e tc.,. 
are so hedged in with restrictions, 
that are bailable sections and so on 
and so forth, and therefore absolute
ly inadequate.

Shri P. T. Chacko: That is not 
what I said. I want to correct him.

Shri H. N- Mukerjee: The ordinary 
law of the land is absolutely sufficient 
to deal with whatever circumstances 
are likely to arise in the near future-

In regard to the amendments be
fore us, I would like to refer to the 
words “ relations of India with 
foreign powers” in particular, and it 
has been sought to be made out by 
Government that acts prejudicial to 
the relations of India with foreign 
powers should be punished by pre^ 
ventive detention. This point has al
ready been made, I only want to em
phasize it, that We do not really know 
where we stand if this clause is per
mitted to remain as it is. In this 
House, as well as outside, many of 
us, not only on this side of the House, 
but also many people in the ruling 
party, are critical from time to time 
of the foreign policy of our country. 
If to be critical of the foreign policy of 
our coimtry, if to suggest from time 
to time whenever we think fit certain 
changes in _the foreign policy of the 
counter, is to disturb our relations 
with toreign countries and there
fore invite the action of the 
Preventive Detention Act, then
surely that is an absolutely into
lerable proposition. I remember in 
this House we have had occasion 
to make so many references to our 
relations with foreign powers. I 
would say for example. Britain today 
is a foreign power. We may be in
the Commonwealth, but Britain today 
is a foreign power. As far as our
relations with Britain are concerned, 
they are within the jurisdiction of 
the External Affairs Ministry. I 
myself have referred, and so many 
others, also to what we call the hated 
flag of Great Britain flying over this 
House. If we said the flag of Britain 
was a hated flag because of certain 
historical circumstances, that might 
very well be construed as jeopardising 
the present relations as they exist 
between Britain and this country. 
From time to time, we have had 
occasion to think—we may be right or 
wrong— t̂hat American imperialist 
forces are behaving in such a fashion 
in regard to our country in parti
cular, that we should beware, that we 
America. We say that in all good 
should change our foreign policy in 
regard to the United States of 
faith. We want our country to 
pursue a foreign policy which is in 
utter conformity with the interests of
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the people of this country. If in 
pursuance of that belief we criticise, 
very strongly if occasion arises, the 
foreign policy which is being pursued 
for the time being by our Grovem- 
mentj that could not by any possible 
stretch of imagination be construed 
to connote something like treasonable 
conduct That, is exactly what Mem
bers on the other side are trying to 
make out. If, therefore, a very elas
tic and comprehensive phrase like 
“relations of India with foreign 
powers” is permitted to remain in the 
Preventive Detention Act, it might be 
used by Government— Government
has not been particularly scrupulous 
in regard to the use of the Preventive 
Detention Act— în a manner which is 
absolutely prejudicial to the interests 
of the people o f this country.

I remember for example in 1948 
when I was detained for a while, 
one of the charges against me was 
that I was in touch with foreign 
Communists. I came back from 
foreign countries in 1934, and I have 
never set foot on foreign soil since 
that time. Now, I dQ not know what 
exactly was meant by the very pre
cious expression “ in touch with 
foredgn Commimists” . I expect, ijfi 
I was a dangerous person—^my cor
respondence was tampered with— and 
if I was corresponding with foreign 
Communists, they could have placed 
the facts, the documents in regard to 
my conduct. Nothing of that sort 
was smd against me. I could only 
write in a peculiar fashion in answer 
to this charge because there was no 
c ^ g e  at all. Luckily, I was let out 
after three months, possibly because 
that charge was found to be absolute
ly unsubstantial. This kind of charge 
is brought against us by the Govern
ment of our country, and if, in addi- 
tl(m to aU the other enormities 
which are a part of the Preventive 
Detention Act, there is inclusion of 
this phrase “ relations of India with 
foreign powers” , then I am sure from 
time to time certain situations would 
arise which will be extremely un
desirable.

I do not want to refer to many other 
points which have been made, but I 
should refer to one more point be
fore I close, and that is the authority 
vested in district magistrates and 4ji 
commissioners of police in places like 
Calcutta and Bombay. A lawyer 
friend on the Congress side upbraid
ed me a few days ago for having re
ferred only to the minority judgment 
of Lord Atkin in the famous case of 
Uversidge versus Anderson. He tried
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to tell me that I was almost mislead
ing the House by referring only to 
the very classic judgment of Lord
Atkin and not referring to the majority 
judgment of Lord McMillan and 
company. Now, in the majority
judgment of Lord McMillan and 
Maugham and others, as far as 
I remember, and I think my memory 
is not playing me false, there was re
ference to the safeguard of the liberty 
of the subject, as far as detention 
without trial in wartime in England 
was concerned. And they used there 
an expression which has stuck in my 
memory, which is “ the forum of the 
Minister’s conscience” . The question 
arose as to whether there should be 
objective satisfaction or subjective 
satisfaction in regard to the guilt or 
otherwise of the detenu concerned and 
their Lordships decided by a majority 
that if the matter is adjudicated upon 
in the forum of the Minister’s 
conscience, then the Home Secretary, 
being a very responsible person, 
perhaps should be allowed that dis
cretion, and therefore in spite of 
Lord Atkin, they passed a majority 
judgment.

Now, we say that in our country 
today conditions are such that we do 
not envisage a very large-scale ap
plication of the Preventive Detention 
Act.

Let us not be so pessimistic and so • 
panicky as to imagine that tomorrow 
or the day after there is going to be 
such a very dreadful situation all over 
the place that in talukas and subdi
visions and towns and villages we 
shaU be arresting people under the 
Preventive Detention Act and that 
therefore the officers like the district 
magistrate should be vested with powers 
to have the final say in regard to this 
matter. I would say that considering 
the present posture of our country, it 
is very reasonable to insist that the 
judgment in this sort of matter should 
be vested in the Home Minister of the 
Central Government or the Home 
Minister of the State Government or 
any other Minister of the Central or 
the State Government wKo may be 
specially authorised in this behalf. 
There is an amendment by my hon. 
friend Sardar Hukam Singh to that 
effect, and I think it is an extremely 
salutary provision.

In regard to the commissioners of 
police in places like Calcutta and 
Bombay—*I have some experience of 
how they behave in a place like Cal
cutta—I may give an instance of the 
kind or irresponsibility with which 
these officials of the Government who 
are used to a policy and tradition which 
are absolutely hostile to all ideas of our 
own in regard to our patriotism, be-
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haved in a particular fashion, which 
we cannot easily forget. I remember 
that in 1949 there was shooting in the 
streets of Calcutta. There was a pro
cession going on, led by women who 
were demonstrating their sympathy 
for certain people who were
on hunger strike in different 
West Bengal jails at that time.
Four women who were in _the 
forefront of the procession were shot 
at point blank range and killed in the 
streets of Calcutta. On that occasion, 
the public asked all kinds of very un
comfortable questions, of the commis
sioner of police and the Government 
of West Bengal and it was asked for 
example “ When the police think that 
it is absolutely necessary to shoot, 
should they shoot so that the people 
die straightway, should they not shoot 
lower down in the body where the 
damage might not be fatal?’"* That 
question arose, and the commissioner 
of police in Calcutta at that time had 
the insolence and audacity to say “We 
shoot to kill” , and that it is economical 
in terms of human life if they shoot 
to kiU. This kind of statement had 
never before been made here even in 
the worst days of British excesses in 
this country. Four women were shot 
down in cold blood at point blank range 
and there was not one poice casualty 
of a serious nature. On that very 
same occasion and also after that the 
commissioner of police had the gump
tion to say that he “ shoots to kill”  be
cause that means economy in human 
life.

These commissioners of police when 
they come to imagine that they are in 
the good books of the Government of 
the day, when they put on a khadi cap 
and go and attend certain parties and 
try to prove themselves extremely 
patriotic, they get an idea in their 
heads that they ought to behave with 
these Congress bigwigs in a fashion 
which would satisfy them, and when 
they are convinced that the Congress 
Government wants to pursue a particu
larly stringent policy then they overdo 
it. They have done such things in the 
past, and such instances have happen
ed. If these people take charge o f a 
place like Calcutta or Bombay as com
missioners of police, I am sure we are 
not going to allow them, if we possi
bly can, to behave in their own way, 
and be vested with such powers as 
this legislation proposes to vest them 
with. And that is why I say that these 
officers who have no tradition of poli
tical understanding, these officers who 
have always been strong on the strong
er side like certain hon. Members on 
the other side, and are in the old way 
nmning the department o f the police 
should not certainly be vested with the 
kind of jurisdiction which the present

BiU proposes to do. I say that the ulti
mate responsibility for such very seri
ous decisions as preventive detention 
should be vested in people like the 
Home Minister either at the Centre 
or in the States,

Mr. Speaker: Before I proceed fur
ther, I should like hon. Members to be 
clear with regard to the time-table. 
I think our arrangement was that the 
second reading should finish by this 
afternoon, and then it was thought of 
revising it, and now the time has been 
extended for the second reading upto 
1 P.M. tomorrow. The third reading 
was to start at 3-30 p .m . Tomorrow, 
we have made a little change in the 
timings. We shall meet from 3 to 6 
P.M. instead of from 3-30 to G-30 
P.M. for various reasons which need 
not be disclosed in this House. As the 
discussion of the second reading stage 
is up to 1 P.M. tomorrow, we can go on 
with the discussion. Even otherwise 
also, I am not concerned very much 
about the shortening of the debate, 
but I am naturally anxious that hon. 
Members should have an opportimity 
of taking up aU the amendments which 
they have taken the trouble to table.

Shri A. K. Gopalan: I have got with 
me here a copy of the report of my 
speech made in the morning here, and 
I want to place it on the Table.

Mr. Speaker: The hon. Member will 
see that the speech which is reported 
wiU be duly before the House...

Shri A. K. Gopalan: I have read it. 
and there is nothing in it.

Mr. Speaker: 1 shall look into i t

i  \ ^  ^

^ ^  I ^  ^
( a r g u m e n t s )

^  ( c o u n t e r  a r g u m e n t s )  w  

M  ^  1 ^  ^  ^  ^  f
^  ^  1

^  ^  % 3rrr
I

^  ^  ^  ^  |3rr ?

I ^hr ^
1 1  ^  ^  ^  firo 1̂ 0 %o ifhrnFT
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^  ^  ^  %̂ r t  ^  TO

3TT^ t  ^  ^  t  ^nn:

^  f '̂rt ?T 3ftr Pp<̂ l ^  *f»  ̂ ^
T*T î̂ TTT ^  ^5T^ fifTZjr ft?
^  srrfir̂ ud (prominent)

\ ^  ^  f^o TTO i o
^MM*i % q R  ^  *T^ ‘tie’ll ^i^dl

v ffft i ^  «iia ^  ^  ^ ft» ^
3ttt^  ^  ^

3TT ^  ^  ^  ^
feTRT 4  a m  ^  ^

(Regulation) ^  ftRrrr  ̂ garr 
IrFft STRTpft ^  ^  T̂fT fe r  

pffT ^  I

^  % 5rrT ^  a r m ^  ^
fW v ^ <  ftr ^  ^  ̂

^ ftr  ^  ?T anft t  ‘ ^  
»r TO ?ĵ »r I, ^  ^  (groups)

^  t 5ft afsT (under
ground) t % qĵ
2TT»?J (unlicensed arms) |i

arRTT f t r ^ a f ^ ^ T R T  
fft»r t  ^  11 ̂  M+'sn
5? ar^ TO nl+i*iMi«i T ^ ,
^  MT>/fn ^  ^  ^  TO ’ TSTcT

^R t  ‘ ^  t  ft?
^  ^  [̂TT garr I

^  -PPJfT ^  ^  % ĴqKT 
61R H T  ^  farr ^  % ft? arRTT g i 
^ftr %TT 2Tf ftf̂ RFRT f  ft? apTT S’̂ ’TRnT 
^  W  ?Fpp ^  TO WRT^y ^
p r r  ft^rr ^  a fM

I ^  ft?

lit fkin (detain) ft?# q# ;3̂  qr?:

?rT̂  (charges)
^  ^  (crimes)

ftR afh: ^  5rrf%̂ j ( pro
secute) ft??TT ^  ywr ^  I 
^  3(7t 5rr̂ «T̂d ?rflf ftî rr w  i ^  
^  ^  ft? '̂ *̂ '1 57% 51% ajVc
^  ftR  ^ftjqr ^  ^  snfir^H: 
ftf?*rr wr i ^  (Cri
minal Law) 5FT 
ft?3Tr W ,  ^  ^  ft?2TT W  I

^  ^  5TT f̂t^2: ?Tff f t ^
TO" ft? apTT ft?m T̂RTT eft ^
% f t r ^  ^yRT »Tf^,

«<HMI ^TfT-
^  9 ) ^  ^??7ft I 5 ^  #

ft?  ^  ^  ^  

t ,  fM^Pd^ f^ ? 5 F T  ^  t  ‘

fT^ETR ^  T O  ^  ( s h o r t  c u t )  

^ ‘3:# ^  f e r ^  t  » TTt^ Mi4V«q;^ 
?T^ ftwT ^rm ftim  i

^  T̂̂STT ^  farr I 5T#3IT
fan  ft? ^  ftxhr
(heroes) ̂ r̂nrr w  i anK
f t l ^  'RTfT T̂RTT «TT ^  ftP̂ TT

ŝtrtt «n ft?
(notorious Communist)
W  t  i ^  a|?t ^  t  ft? ^  f t ? ^  
fWr^ ^  (extra
judicial) ^  (deal)
fti?TT ŝrrar t  ^  ̂  ^  ^

I ,  ^  ^  ^  t  I

^  ftRT ^  ’ TOT ft>^
3RTW ^  €lftRT ^  f t ^  T̂RTT ftRT 
^  ^  5̂TRft

ftr^ ^  f t j^  ^̂ rrar ^  
y\\̂ m  arsrPT afir

(admiration) 97%  ̂ *R
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^  t  I ^  fr fin r  ^

% f e r  fr n r  ^  f  1 ^

% ^  ^̂TRT ^  T!rr t ^

 ̂ ftf ^  ^  ^
^  3ftr ^  ^  JTU^  f t r f w  ^  

^  >̂Tir ^  «̂t>'ai ^  sffT 'M'Jn 
^  ?T^ p n  ^ T f ^  I

^  3TI ^  ^TPT^
m  ̂ ^  I

^   ̂ SFHT
'qrJai %  ^  ^

^  qfT^ Tfcft t ,  ^T«P^
^̂TTTT Tfm- tr 3^  'IhTĤ iO ^ ^  

3n%T ^  =̂ ?yHT qf^r t  i

m K  ^  ^  ^ 4gT

(Prosecuting Inspector) qr
 ̂ ^ ^  t ^  

^̂ <̂ ♦11 ^  ŝrraT f  I ?T3r| ^  

arwT v m R  ?T^ ^  afh:

^  '5!T% f  artr »ida's'll f^+T^ >>rRn 

 ̂ ^  % +I-H »T̂  ■«̂ î I
?̂TT% f5T%f%̂  ^  =5T#J I

 ̂ ^  ^  ^  T̂f̂ r̂T HM»1 %
I mr am %

^  # fkiî  (defect) | ?ft ^  F̂t 
I ^  WfT 3 n f i ^  |BTT ^  

qwf «ft ^ o  ^o iTT̂ fw  ̂ 2T̂ 
fr»TO

^  ^  3TT̂  t • ^
ij^wsHZ 3TT  ̂ ^  ^  ^  ^  ^

n^0*< I ^  ^  3n?>-

gSTT I ^  arft^sfhH"

(Opposition) % M  ?T§r #3 
f  I 3FR 3TTT % ^
f  ^  ^  ^  ^  SPR
q ^  (Indian Evidence

Act)  ̂ t‘ cfr ^  ^
I ^  ^  ^  J fff  t̂*TT I

3T#‘SHa y;^ ^  TTt 

^  I ^  HTHal ^  ^

^  ^  f̂ T̂nj;̂  (misuse) p r | 
n̂fiTT 'Jilai ^ f% r«ci»i +'<»t « f l^  

arPTTfrst ( authority ) v̂ nRn:, 
in  ql^Rfsr qr

*̂ r»î c t  I *̂fl <1 dl” ^  t
ft? ^   ̂^  arPTTft*
(detaining authority ) +’ŵ t 

qr 53-^-M ^it^ q^^fcT 2TT *tT̂ T̂  

*1^ ^^1 * if^  ^  HscfH f̂
arp̂ rf̂  ^  f̂ro anf•
ft® ^  '»i*fi<K qr jfO T  ^  tf«i-^V1«Td< 

t  I w f ^  W  “P l ^  *FT ^  
^  ^  |3iT  ̂ arh: oiiM»<i ^
f>TT I w  ^  ^  ’Tnicft ^
5T̂   ̂ ^  ^  !Tff

I ^  ^TK^Tdr ^  w  ^

f ^ f i T  ^>TT I ^  ^  ^  t o h H T
( petitions ) fra¥ ^  
m ^  ^  f^T aiiŶ ^  vr

^  (paper) ^  ftr̂  % ^  
(circulate) fan «tt i 

^  ^  «TT f% WJPT?T ^

^ R T ^  |3rr ^ f ^  ^
^  % 37K ^ra5t fiT, ^
qft ^  »rf, ^  ^
»rf 3(^  ^  ^  I 3IW ^  ^
f ^ ^ T  f  I ^  #  t ?  ?rr^ %
Zf^ ^  fW ^  I

^  t  3T«ft K® ^i<4t

f^^T f  t I ^  ^  ^  ^
3rTH> (grounds of

detention ) ^  (study)
ftjJTT 1 ^  V t f w  ^  1^
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[«ft
^  ^ I ^  ^  ft?

^  ^Kl ^ ft? 

^  ^  ^  ^ ft»
^  = ^ r  ferr i ^  ^  ^rnj^ ftf^rrr
5T I W  ^  + « { r » f ^  3TT ^  ^  ^  

q r  ^  I ^  ^
aFTT ^  ^  WT ? 3TT7 ^
3HR ^  ^  3TTT ^

^  11  ^  3T5# ^  '>fl'l'li f  ft?
^  ^  ^  f t ? ^  f t r ^  #  ^ -

^  ?T^ ferr, ^  ^HT fcrr

iftr  ^  ^  f e r r . . .

^  ?rrfw ^>T# 

^  ^qiT I  I ( c h a l le n g e  )

I _

t  i  ft? d '̂^iRT % ft?m ^  
^  % T̂STfT f t  WK, ^

JTP{JT ^  ^  ^  3R5T
^  ^hftRT 2|?t, ^  ^  ^  ^
5T ^  ( s h e l t e r )  ^  ^PTT

^  ^  3nr?T
^  ^?tftr^ ^  ^  ftRT
5FH % % cTW t  ^
dJI'Sf «̂T> ^  f  I

^  % TO ^  ^  ^«^IHT % ̂
^  snm I t%3f ^  rTOR

% ^  ^  ^  ^
^  ^  ^  ^  I 3T95^ t  ft̂

arrsr 3T  ̂ ^Tff t' I 
f t ^  ^  1)3? (s id e  ) ^
^  ft?^TT I ^  ^  (M«n<. ^  ^ri^€

>ft ^ ^  ft? ^  ^  ẐTRT

^T^TPn? t  I ^ft??T ^  # ’ ^
^TFTT I ^5T «Tt '̂»i ^  ^Ishi

^  I ^  ^
(s c o p e )  I  I TO-

^  ?rf)r T̂TfTT =^T^ I %ft?^ t  
ft? srqr w

^  TfT ^  ?T €\
?T^ I 55̂  a m  ^  ^

^  i  I ^  ^  ?yt»r

p  1 ^  ^  ^  1 1  3nft

^  ^  f  ̂  ^  f  I ^  3 pft

^  t ’ I ^  ^  ^  3fh^ ?ff I 

^  ^  «ft I TR T ^  ^FcrftP E ^

^ 3TT ^  ^  ^  q r  ^
3tV̂  fti? ^

<nVa ^ ^  ^  ftp ^  ^
W r ^  % 3TT^ ^  5TT^
% ftytr ŝftfT ^  ^ f t ^  I 5^^^ ^  'rar 

w^ll ^  ^  r«<i^ ftPTT ^PTT I ^3^

^  ^  T[ ^7^ sfv̂  ftqr r̂ar ; % ^Ti^ 

^  ^  ^  ?  3n^ I
r<M^-̂ ^M (r e p r e s e n 

t a t io n )  TC ^ tft ’ i f , ^  ^
^ ^ t^ (p a r o le )  q r i  ^ s p p f t ^ ? r ^  
|, q r  11 3TPT^^ ^  f»rPrf5£<' 

^  Sfrznw F̂T̂ TT =^T^ ^ ft? ^  
m  ^  ?sh: ^  f t ? ^ -

ft€t ( s e c u r i t y )  ^  ggrrr m  1 
^  ^  f t ’pTOT ^rr^ f  ftp 

^  fV^H' ^  f  %

t  I ^  ^  ^  |q
f  ^  ^  w n y m  f
^  ^  f  ? g7^?R ^  ^?rftR? 

( l o g i c )  ^  t  ?

^  ^  ?rr5^  p r  ^  stft^

^  ^  3fh: w r  W t o t
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#  ^  JT? 5 5 W  fip

^  3 fk  ^  f^rqr 
*RTT ^  ^  ^  *T ^  ^»n«ft
■*r ^  ^  *i1shT ferr ^
w f t  ?T5^ ^  ^

ftr̂ TT I j f w  % aftr ^  ^
«T^ ^3rr I ^TT ^TT ^  «»la ^

3T¥ S f̂TT n̂̂ 9TT j  ft> 4  ^

HH»i % d<^K »T^ 5 I arrr ^
^  3rrr

t̂ii ^  (divide) r̂*tt

vf^n R̂fr ^ 3 r p T ^ ^ ^ ^ w « T T i  
i\̂ f̂  #  ^  ^RHT

vTFRft ^  ^  3iRrnft %
5TT I I +̂ =̂ fTO ^
<̂tW ĉ  (democratic

rivals) ^  | i  ̂ 3R
»F#»iT ^  ^  %

^̂ [K ̂  5 I 3nVT 3Tpft ^
^  ^Fgfkqw ^  ^  ^
5 ^ ^  iT^ 3CTT ^ s r ^ fw

15̂  ^  ^  55RT 5 •

l>T ^  p  ^
pp JI5 1^ eft ftRft yr (group) 
% %5TO t i  ^

t»  ^  ^  ^
(individuals) % fisl̂ iVB  ̂
r̂ ^  ^  ^  fyvfttot ^
afkf^^tqfefW i (activities) 
% 3 m  ^  ^TTO «FT ^  ^  I
m K  t  ^  % ari ^»TT «nTT ^
^  fa y r t M  ^  «RRT eft ^
130 PSD

^  ^  f>TT, I^PTT

^  fwfttot % 9'eiTr TO f^ i  
^  ft»TT ^  ^  ^  3rt̂  

^  MicT'»i ^  ^VtT ^  cRR$^ % ^  TT 

^  a<?dl 'swc.n ^  VtfsTO 
VTSft 5 3TT»ft f̂ «tcd̂  9>FW *F<5fr 

f  I A' f  rro ^  afk 
^  ^  (̂̂ di I 3rrftrc ^ A 
$  ^  ft? i ? f w  ^  f% snr^i
W^H< ^ Td^ î̂ rPp A ^

f ,  ^  '®iim*i » n ^  
qrfvRrpT f̂gFerpT ^

^  ^ f% ^
^  jgr^pft % ^yrf^PR' 3frc
fr̂ RT 3ftr arnnft ^  ^  ^
^  fainn”  ^  5T ^  ^  ^  

53RcTT Rr̂ r̂ d, ^  3itT <r(t#t ^ ef*r 
3TT ^  ^  3TT# ^  P̂Tlf
 ̂ ^  ^   ̂ I ^  artWW

^  «R  ̂ 5# srrft
VT9T ^ I

^  <fto 1^0 T m lir :(5 ff5 n 3 t—  

Tf i fm— : arra n ?i I t  
^  3ft s f l ^  ®i>r »ThFT f ^  >wr, ^  % 

t  ^S TS Tt ^  g  I JT? ^  
g w  % WfT w  13fk vf Ttfinif 

% s f f f  #  ^<r TC i f f m  f  arrr 
s r r #  5  ft? fin ^  t5T ^  ^
# 0 ^  ’rt’T ® VCtf ^
>ilh(d %  *11̂  ^  I %  ^1^

^  T tf  «m!r fr (t^  v t in  irff t  ^  
»t»f>gyR (Constitution) 

%, W
t  ^  » t  |»n^ v m
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#  5RPIT t* ^
^  P R R  «rr I 

^ ^  
3pmr ^  qfnr vfff%  srrsr ^  

fe r  3|^ff % ^  I ,

^  m  n jv ftz  ^  ^  

t  (public safety)
i  fi5̂  ^  sh%f  ̂ ^  4
TO ^  ^  ^  t
*ftr ^  % 'TFT 'TT 5̂R7̂  3 ^

ftpn ^  t I ^  RfTHHT

1̂  ^At  Hi'^Hi f  ft* ^  ^wrCt
8i w  ^KK*i ^  aftr ®TFr ? a flr ^?rr
WCT ^  ^nfip ? #  5T T̂cTPTT T̂PI I 
tJlJ I  ft* 3TP? ^  ^
¥t (individuals) qr

5 2TT Tiff f̂ RW 
% ftR5n?> ^  f t  5 I f f f  
1 ^ ! R ^  If ^  ^ ’ RTTI f e

finr >fr f  ift 3f% 1 3^ ^
^  t  ft? ^  ^  5TTT
vi*jH ^  3rr? ^ ^  t̂ttptt »t 'STr i 

g f% ^  Ptr 
t4 Ti€f3T % (leaders) ?r% 

11 ^  ^  P re ^  | f
% ^  ^  t > ^  TOhr  ̂^
% w r
1 1
^ f, 4 TT̂ f
(Communist Party) % %
^p5fT $ 5ft ^

f  ^  f9F55T% I  ft? s m  ^  srfly^- 

r t  *  ^  5 ^  % f e i  ^

1̂  f̂twT ^  % qpT ^  3T^
mftr % M  ^  sftirnr t  •

|lfft V ^PfW  ^RTRf ^  ^  «RT

^5TT=rt ^T 3 T ^  5̂ITRt  %

a rr t^ T  % 3PT?1T ^3Tq^* 
^ T T  f t ^  3i1t  ^  ^  ^

Pt t r  ^  2pt, 3flT ^  3nrFT-
^  I f  ^  f  f t :  3 rrr ^  

ft>^ r̂̂ TR % I ^  f  ft>
^ T j  ^;%T ^  3rr̂ ?>
atfhftft̂  (fundamental diffe
rence of opinion) f, ^̂ ft̂
^nro % TRT I ̂ T ^  ^ fe f f  %

% f ^  ^ I §^^0 Olid ^ ft> 

^  ^  5ft?TFT ^  ^  ^  ^  T ^  ^ 
^  ^  ?T^fT

f̂tr?T arrr ^  ^ ' t  ^
^  ^  H ofTM ^

3fk  ^ T  ^  T| ^> ?

Mr. Spaker: Order, order. Thehon. 
Member will come to the Bill. There 
is no mention that the Bill will operate 
agfcinst communalists.

sfl i\o  ^ o  n̂nrhr: ^
(background) w ^  

TFT ^  ^  « f t ^  t', ^  srp” 
^  f ^  i  \ ^  ^  ^

w ĥŝ t t, ^  TT 3TRf
% cftrnr #  r̂r ^snwrr, w<rf^ A arrr^ 
f îTRcT ^  ĉIT3j ft: 5T^ ^TOTT
# ^  ’TO ^  (Goonda Act) % 

^  Pk4^i < ^  %

?ft T ^ r , 35qr
(charge) othtt ’FTT ft?  ̂ <'3IT+|{1’ 
^  *FT^ ^
ft? 3Tf ^  ^ar| t  ^
5T #  ^  ^  ^  3rf?5|7 ^

tsTT^Kf % t  ^ 3tf^  fty^n
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t i  ^  ^  P k ^ k
W 3pft

^  'TT  ̂ ^  3 r r ^  ^
( m o v e m e n t )  ^  ^  ^

3TT5 Tt^ ^  ^irr ̂  i

^IT if T^

 ̂ ^  3nrT
v̂TTT 3HR ^  TOf % ?yt^

^ ^  ^  6-\o  ^

^  ŜTRft ^  W  ^
^  ^  r̂riw % T̂PT
^rff 'SfT  ̂ I  artr ^  ^  f  
5ft^fer ^

3>̂ T ^(fd  <(l«l
5TTT ^  I ^ q r r t  ^  ^

mN  ^  ^  3T|«|i<fl’ ^^lO"

srrfc^ 31^ ^ < rr1 ^  %
^^<iT ^  ^ h-r V ^R Tft

^TT%^ I f^T ^  ^  ^  f ,

^  ^  ^  o|^»l ^  3 ^  ^

^  'jTT»T %
3 r^ T ^  ^  3rrT ^  ^?t^t3» ^

^  ^  3nft ^  f  
m K  3 rrr ^  MTcir^c<

qrforf ^  ^
^ 4 9 td l g  ^  R is^in  ( r e p r e s 

s i o n )  ^  3 R R  ^  ^  a f t r

'WT ^  ^  ^ *ff ^  rf̂ «TT ^ ^
qiferr stotI- i ^  ^
tfH s id l %  3TTT ^  ^

I  f¥  ^  <sRT<HI» TTfOT tTT^ q R  
3jY^ 3fl^l I ?T 3TrT ^  ^*h' fV R T ^  

^ «lcll*MI ST̂ nx

ŝn% ^T% r̂r*r ^ j

xt-^ ^  >̂nr% ^  %

r̂nr vsrrft’ % ^  ^

^  ^PTT 3 r tr  ^  « (h ^  ^  517^ ^

^  Tf<t ft ^  3TKift 3TOR-

3TT W  aftr f t ’ J

mt^ (Hindu-minded) TO 
?fWf #  ^  ^  ^  wTRHc % 

*TRr 5^PTT aftr ^  ^  ,€<PiT W Fnrr 
ft> 3T̂  3 T ^  srrflr ^  ^  ^  f^*j 
srr^ % 5tt^ ^ptttt ^

^R# ^  ^  ^  ^nr^n, w? t gr^rvrx
^  f̂tX ^  ^  TO VTVr
^  ^PTT fe?T *PTT I 5 ^

TOfTT
5R7TT f̂tST ^  %
T| ^  ^  THT TTWT ^  ^

^  3ftr ^  ^  % 0
^  I  I

Speaker: Order, order. The hon
Member is going into some 4 i f l e ^ t  
subject altogether. Now, if bt 
persists in repeating that kind of c 
thing I shall have to ask him to re
sume his seat.

«ft H o  T iv ih r :  #  IIP  ♦
?RT̂  T?T «rr ft? ftr̂ r srht 
^  I ^
3F5TRT f  I *mr «ftt feir in ?  
^  anrarr farr ft? ^

iTTRX % ^  5 ^  jaiT
«rr, ^  ^  3fk  m ^ a  jfft ^

#  Pl^iw fiWT W ,  eft ^  ^
am ftf K*n^ 7T sTRft f  I

Ttft t* 3tV̂  5 ^ ^  ^
w^wf t  ft» ^  sft%few ft 'ftrr

*f>r 3Tift̂  f t r ^  5f ftfJH
I R f«i^rf: ^  j f  ^  ^
If ^  ^ ftp ^  1?

5Tî  ^̂ TT ^rr%^ i %ftj^ t o  f^^rr 
srnr, I  fr<«PT< % ^rnr# wfftif 

f 3 f t ? : v q T ( g r o u p s )  |  

^  sni^ ^  3fh: iT> ?  THT TTR



[«ft Tnnfrir]
f , ^  ^  ^  %

M  ^  ^  ^  arrw TW T

TT ^  t  • ^  ^  PfpRti<
^ t  ^  5̂nfir ^  ^
^  TO) aftr JT̂  ¥to ^ o

«ftr % y 4^ir<4K s n r  ^jWf 
*TT ^  ^ 3I^?TRR ft?q 3|T̂  $, 5gR ^

^  ^  ^  I ^  ^  arraf
% *r *TT, ^Or " ^

f f e f ^  W  *??: ^  ^  ^
«ft w fp p  JT5

«rt^ ^  5rrpT ^  t  5FFJT 
5KT qniMi *rm t ,

fv arrr arr  ̂ ^  cr^  arn?-
pRT rTTf% 3*77 ?iTr& 3PTFTT 

*lft lhfi{RT *FT I

Mr. Speaker: Order, order. I
think the hon. Member is unable to 
leave his subject and come to the 
Preventive Detention Act. I will call 
Upon Mr. Verma.

Tnnft m f : firO^ft t o  v  

ftrN " % «rT3T ^  ^TfW ^  TO TT
«rrfe?: ^  ^  ^  
fkb^ (Preventive Deten
tion Bill) ^
Msh RfÔ n TO ^ ^  f*p ^

^  STjff ^f?T ^*TR
irp ^ ^rrWf ^ ^  ^  ^nraff ?

^ ^  ^  rll«nd ^

VT5TT W  I 5̂ TT
(amendment) sft f  f̂ Ff̂ y w  % 
ftrfVcT t  I I ^rft ^

f k ^  «mr ^  t
fft ^ f  ft? «ftfT aftr afl«i

3ftr ^  I ^  ^
t  ftr ^  3TN ^

(detain) ^
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q^* (any person) fern ^

(including 
even Ministers, Government 
servants, etc.) ^  ^  i

arrr ft? q ^ ’
^ ^  t  ^  ‘
^  ^  w m  t  I 3ftr
4 ^ ^ 3  qft ^  qn:
^ I 3TPT % ^  f̂X %

ftRTT n̂7T*r «id̂ i4 5 ^  afk *nr  ̂
f t  I 5rt^ ftr ^  *?SwT

^ SM»3̂  «i»iiMi f  ft» ftRT ^

*T F̂RTT ^  «ifW» aftr
arrftj  ̂ (officers) ^  ^  ^

^  ^  ^r y w r  f  I

^  STTT f  ft> ^  ^  TOT

+«j^  ̂ (communal forces)
cfT*̂ ) % 3ftr *TFR̂  

q»T5TT t ‘, TO ^  ^®IKr
snTT ^  ^ ^  ^
€ \  r̂nfjf ^  3TFT ^  *ra»H3r ^  fro 
% qnr qrr# ^  t  ^  ^TW I
fe $  ^  'qi^al ^ ft» 3TPT ^  *PT 

^ I T̂TT eft t  ft» 5̂ 7̂  n̂ft
^  ^  ^  ^
%ft>*T anrr ^  ?ft 

^  5 ^  *T arrr %
■*il̂ di f  I

3T?T I ' ft? ^rrar w»t t o t  %

f^ , f|Rrr̂ TA ^ fw ^
f^ , pnft ^   ̂*TTfy ^  TOT %

??T  ̂ t’, aftr ?nft
5Tf# 9 > i^  % arrr v t

^  ^  T f
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t  ^  ̂  ̂  t  PP 'TO

[M r. D ep x jty -S p ea k er  in  the Chair'\

alH»9 ^  ^TR f ,
1T  ̂ ^  ^  ’ TR

f^T5  ̂ ^  ^ '*T(̂  P̂T ^

^  5 I ^  ^  arrr
% y P R  -^i^di ^ I ^

qw? t  • W  t  ^

’ R  T| f  STTT ^ 'Sf«r«*lO ^  'TfT
f>TT I ^  ’ R  T| t  q ?  ^  ^  ?

arrr % ^ i ^  ^

Mr. Deputy-Speaker: He should
address himself to the amendments.

<sft TWWt «nrf: ^  ^^*fO
^  ^  qto
m ĵSTH ^ xm , 1^0 ^ o  iTo 

^  I 3|̂ T *1*51 f*̂*' *̂1 ^
I ^  <R ^  q r  3R5TRR ^  rT̂ ŷ TR

^  I “^ fN r f^  ^  ^ ^

% ?rr*R ^  ^prf ? r #  ^  ?ft

3TS0T t  ^  ^  ^
3TW” , iTf apgRRf ^  (h e a d in g )

I ^Tsr ^  ^  ^  
^^rniT 3ftr ^  3^  ^^rfw  r̂
Jif ^  t   ̂ ^  ft? arrr ^
^  ^  qfT 3Ft t

^  ^  I ^  T̂̂ i"
t ’ w  3ftr ^  % _

^Rmv^ ^  t^Pid +’<K( I ^Tsr 
^  6 ^  SfhiTR’ «l^4T ft?

I 2TfT 1̂“ ^  I 55fR3J

n*W 55^^T3» ^  ^T?3JR

!T 3T5 ^  ĤRTT ft? ^

I ^  f e r r ’HIT ft? ^2ffW
^  Tpft ^^rr t  ft? 3rrr ^  ^ x .

^  ^  5T^ W P^  I ^  ^  ^
^rrnr «ii*ii m-si i ?s^^t3r ^  ^ r ^ ? r  *t 

3T̂  ^  f̂ yjTT t  ft? ^srfbTT ^
t  3ftr ^  Tc 5 n f )r ^  
(Zamindari Abolition) Pff̂ RT 

ferr w  f , ft? ?r^ ^

T,̂  ^  C ..................................

*R t |  t
^  *T^ ^  ^  iTcT^ ?

^  TPnft ^  ^  ^  9 t f ^
•T  ̂ I

T H u ro  iT^tvr; 1?  ̂ % ^  ?
3iYt f »  ^  #3T f m  I

^  x m ^  v A  : ^  ^  ^

t  ^  ^  #  T̂RT »f *  ^  iRT-
5rnrr aftr r̂ v r  ^  |

ft? ^  ^  ^RTiT ^  I

, Mr. Deputy-Speaker: The difficulty 
IS that there is no relevancy. I am 
not going to allow him to continue. 
The time of the House is precious and 
already we have had three general 
discussions. I cannot allow the hon.
Member this kind of indulgence and
let him proceed in this fashion,

Shri Ramji Verma: I am relevant.
Mr. Deputy-Speaker: Order, order.

He will resume his seat. Obviously, 
he has nothing more to say on his 
amendment. He is saying not a word 
on the matter at issue, which i5 
whether the district magistrate should 
be clothed with this power or not.

Sardar Hukam Singh: He has a
different amendment. That may be 
aU right
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Mr. Deputy-Speaker; Which is that 
one?

Shri Ramji Verma : 119.

Mr. Deputy-Speaker: Whatever his 
amendment may be, he is not'relevant. 
His amendmi'nt may be relevant, but 
his speech is not so. I do not want 
to shut out legitimate discussion but 
he should not repeat the *3ame story.

«ft TiHifV ^  ^
i  ann: 3TW ^  #
% ^  t  ^  ^  ^  m  3^7:

^  ^
^  I ^  5

3rrr ^  ^  ^  ^  1 -
^  ( a r g u m e n t )  A' s ftT  ^

ĴFTT ft>.................

Shri G. H. Deshpande: On a point 
of order. Sir. I would like to know 
whether his amendment is in c*rder. 
When you say “ any man” it includes 
Ministers, Government officers and 
everybody else.

Mr. Deputy-Speaker: But the hon.
Member has a right to speak not only 
on his amendment but on the other 
amendments also.

Shct G. H. Deshpande: My point r,f 
order is not in regard to his speech, 
but in regard to his amendment.

Mr. Depoty-Speaker: “ Any person” 
includes all those people whom he 
mentions. •

Shri G. H. Deshpande; That is 
exactly my point of order.

Mr. Deputy-Speaker; That is all 
right. I am now concerned not so 
much witsh his amendment as with his 
speech. His speech is not relevafnt to 
the matter on hand. He has spoken 
sufficiently long and has exhausted 
himself. I shall call on some other 
hon. Member.

Shri V. P. Nayar (Chirayinkil): Sir, 
1 want to speak on my amendment
No. m .

Mr. Deputy-Speaker: It is not
necessary that every hon. Member who 
has tabled an amendment should 
speak.

Shri V. P. Nayar: I want to speak 
because that aspect which is covered 
by my amendment has not been 
discussed so far.

Pandit S. C. Mishra: Sir. I have
tabled two amendments.

Mr. Deputy-Speaker: Are they not
covered by the amendments so far 
discussed. In this clause we are 
concerned with three things ; (i) cate
gories of prejudicial acts on account 
of which a detention order niay be 
m ade; (ii) categories of officers and 
(iii) procedure.

It is open to an hon. Member to say 
that the district magistrate ought not 
to be clothed with this pow er; or 
certain categories like foreign relations 
or law and order ought to be omitted.

Has the hon. Member ^nt any 
amendment which does not fall into 

any of these categories? I have no 
objection to his speaking, if he feels 
that he can contribute something new.

Pandit S. C. Mishra: I feel I can
contribute something.

Mr. Deputy-Speaker:
proceed.

Then he may

Pandit S. C. Mishra: The amend
ments which I have tabled do not go 
beyond the categories that you have 
outlined, but I wish to lay stress upon 
cer ain aspects.

It has been stressed by the bon.
the Home Minister and by many 
friends on the opposite side that this 
is one of the most important things 
for which this Act should continue on 
the statute book. I shall now cite 
certain examples to show that this 
law and order business is the one 
subject for which this Act is never 
used. We were given very many 
examples of how the Act is abused. 
Now I shall place before the hon. the 
Home Minister instances to .‘?how how 
this Act is never used by the district 
magistrate where it ought to be used. 
This Act is not kept on the statute book 
for the purpose of maintaining peace 
and order, or tranquillity, or whatever 
yT5u may call it. Since it is never 
applied to cases where it ought to be 
applied, it is better that the words 
‘ maintenance of public order” are 
(deleted from this section.
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An Hon. Member : If you are assured 
that it will be used henceforth?

Pandit S. C. Mishra: Then it will
be a source of consolation to me.

In the district of Shahabad there is a 
sub-division called Sahasra. In that 
sub-division about January or February 
a rape was committed on some 
ordinary girl.

An Hon. M em ber: How is it rele
vant to the clause under discussion?

Pandit S. C. M isLra: I shall shew
in a moment how it is relevant

Mr. Deputy-Speaker: Can we not
think of any other example than this? 
Was there application or want of 
application of preventive detention? 
The hon. Member wants this to be 
applied to every such case.

Pandit S. C. Mishra: If an occasion 
arises where the ordinary law has
failed, this measure should be applied.

Shri Bhagwat Jha (Furnea-cum- 
Santal Parganas): On a point of order, 
Sir. The case is suhjudice aiid the
hon. Member should not be allowed to 
proceed.

Pandit S. C. Mishra: The hon.
Member does not know. I am not 
referring to any case in court.

Shri Bhagwat Jha: Is he not
referring to the lady doctor’s case of 
Sahasram?

Mr. Deputy-Speaker: It is open to
any hon. Member to bring to the 
notice of the Chair that a case is 
suhjudice. I will put the question 
to the hon. Member. Is he aware that 
this is a matter which is pending in a 
court of law?

Pandit S. C. M ishra: No, not at all. 
This matter did not go to the court 
at all. Only four or live days back 
there were questions about the case 
I am referring to in the Patna 
Assembly. May I ask my hon. friend 
whether he is aware of it?

Mr. Deputy-Speaker: Independent
ly of the proceedings o f  the Patna 
Assembly, the hon. Member must be

- satisfied that the case is not suhjudice.

Pandit S. C. Mishra: The case to 
which I am deferring has not gone to 
any court.

Mr. Deputy-Speaker: If it is such
an insignificant matter which bad not
even gone to a court of law.......

Pandit S. € . Mishra: It is such a
big matter that it could not be taken 
to the court. The sub-divisional magis
trate ordered an enquiry and the girl 

was taken to the hospital. In the hos
pital there was a lady doctor, a gradu
ate of the Patna Medical College. Cer
tain people approached that lady doc
tor and persuaded her not to give a 
report that there had been any rape. 
She waited for a day. She was con
vinced that it was a clear case and that 
she could not suppress the facts. So 
she submitted a report.

Mr. Deputy-Speaker: Unfortunately, 
that is not one of the categories in 
section 3. I, therefore, rule it out. 
Does the hon. Member want this mea
sure to be applied to rape cases?

Pandit S. C. Mishra: In Sahasra
this type of cases have been going on 
for some months and the people feel 
insecure. And yet this Act is not 
applied.

Mr. Deputy-Speaker: The hon. Mem
ber is satisfied that the Preventive De
tention Act should be utilised for these 
cases. On the other hand members 
have been complaining that this Act 
is used in all sorts of cases.

I will not allow the hon. Member to 
proceed. I am convinced that his 
point is absolutely iirelfevant.

Pandit S. C. Mishra: X wiU not refer 
to the case of that girl again. I am 
speaking now about that doctor.

Mr. Deputy-Speaker: How does the 
doctor come in under ‘public order’?

Pandit S. C. Bfishra: I have given 
up that case.

Mr. Deputy-Speaker: The hon. Mem
ber says that "public order” ought to 
be omitted from clause (a) of section 
3 which refers to “ the security of the 
State or the maintenance of public 
order” . What are the grounds for 
omitting it? The hon. Member has 
been saying the ground is that in pro
per cases it has not been used and in 
improper cases it has been used. I will 
certainly allow him to refer to one or 
two proper cases where it has not been 
used. Is it his contention that in all 
offences under the Penal Code it should 
be used? In that case it will be abus
ed. I do not follow the hon. Member^
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Pandit S. C. Mishra: If you say,
Sir, that it is not relevant, you can ex
punge it. I have no objection. If you 
say that I am not at all in order in 
pointing out that it is not being used 
where there is a case, then I will sit 
down.

Mr. Depaty.5peaker: I am convinc
ed that so far as an offence of this par
ticular kind is concerned that does not 
come under ‘public order*. .

Pandit S. C. Mishra: 1 was going to 
say that in one sub-division where 
there are live cases there is no action 
taken under the Preventive Detention, 
Act, whereas in another sub-division 
tor one looting of a zamindar three 
hundred people are put under 
detention. This is the only reference 
I want to make and 1 wish to know 
whether I am in order. On the one 
side gross criminalities are not dealt 
with under this Act, and on the othei 
side the flimsiest things are taken up 
under this Act. I therefore wish to 
say, take it out and do not embark 
on such powers. That is all. I want 
to know whether I am in order. I will 
abide by your decision.

Mr. Depnty-Speaker: If his argu
ment is that it is abused with respect 
to a single case of looting, etc., he can 
expatiate on it.

Pandit S. C. Mishra: Can 1 go on.
Sir?

Mr. Depaty-Speaker: Certainly, so
long as he is relevant.

Pandit S. C. Mishra: Now, within
four weeks of that day on which she 
was asked to submit a report, in the 
hot days of April, when day light is 
brightest, the lady doctor went to her 

quarters...........

Mr. Deputy-Speaker: Again he if
going into that matter. I am afraid 
the hon. Member has nothing more 
to say.

Pandit S. C. Mishra: In the other
sub-division, Sir..............

Mr. Depvty'Speaker: NOt no.

1952 {Second Amendment)
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3 1 ^  fR i
^  I ^  ^

^ ^  3 n ^ ^ 1 1  
^♦11̂  «T ^
9rtt| ^  ^

^  fiPFT %
^  ^   ̂ ^  ^  ^  ftRTT̂  5ft
it *nft, ^  ^  ^

«ft, #
ferr ^5^ % ^T̂ prnr 3nr^ 

 ̂ 3n# I' ft? aniT l̂)t?7T 3TFT it
FTt̂  (on the spot) ann: ^  

(action)  ̂%

(reasoning) artr r̂pr ftr
'*nr^ ^  «n <

(locally) ^  sft ^

anr A' ^
^  ^  ?ft T O  >̂̂ *TT ^ «« ll ft»

^  <d'd'R arrt an#
3T^ ^ ^  ^  I

3ft 3FH % ^  ?o ?yrer % anwrit
% aftr ^  ^   ̂^Wt ^

(destiny) 
f  I ^  «rt sRW t

^  f  3PTT ^
^  ^  ft? 5ft ^  ^ 3 ^

I, ^  A ^  ft? ft»̂  
^  mvx €\^ 5>tt 

tar ^  *Fnr *fir
qr^nr i ^
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^  ^prm t  3fh:
qr  ^  I

^  ^  trp ft  f  fif» 21̂

^  T̂TTT +1'^ 3|%%

<fl  ̂ f^fnttiti % T̂TTT *M*f

I  ^  ?R t ^
t  ^  ^  ^  3 n ^

^  ^  5̂TR q r  3TFT ^

^  ^  T̂ORTT ^ a n w t ^
frr

^  ^  ^FRT f  3rrr
*̂TT̂  ^

T̂W ^  t 3ft ^
cTT̂  % T̂PT% #■ ^  3Tk
VTW ^  1̂%, ^ ̂
^  ^  >̂T*r ^TT  ̂ f ,  ^  
3 m  a r w ^  q r  aftr srnN rfW  q r  
r̂ft̂ T t I ar̂  ^  ^  rRifhr ^

2?̂  r̂rft ^  ?trV ^  t *
fq^  ^  qr JT̂ ^ «ft,
31̂  ^  W?T^ ^  ^  rHpltt:<

<i«t»i*̂ c. ^  riq> ^Jj4^
(approval)

(preventive deten
tion ) ^  +̂di I 3Tr̂  ^  *̂>̂nr

eft iw r^  t, ^  ^  ^  ^fn^T 
^  ^  % 

^ ^  JTPR ^  ^  ^  I

3R ^  rTTlftJT qsR: ^  |,
*T *̂isiai  ̂ cTT*ft*T
^  ^   ̂^5ftfw (appre
ciate) ?r̂  f̂ î TT w  I 
^  3 fk  3T ^ t  w  %
8T?5T  ̂ ^qr 5TT»ftTT ^  ^  ^

^  t % 5?!̂  (fac Is)
139 P^D

3^  ?PTT f̂ "«M (detention) ^  
^  1 c R i f t i T  ^  ^

^  t  ^  2 ^  t  ^  ^  ^
3T5̂  ^  #  q s f t f ^ ^  ^

I 3nft i3[q> qjjr̂  3nq>
^  q j i ^  anqj *  ^  PhPh^^ 
(Forum of the Conscience 
of the Home Minister) qJT 
%*?> qjT T̂  # 5ft ^

% 5lt%f̂  ̂ l«CRM % 3iqx
»ft^ ^

^  T O  qrPT qft ^  q j ^  i 

^ ^  ^  qft ^  ^  *TĤ  I w  
M  ^  qft ^  ^

3RT^ % q»f cTTc^ f ,

^  ^  ?RTft̂  iff?: ^  I 
^  ^  3H%d  ̂̂  
qr *T̂  srf̂ 7%̂  (Pro
vinces) % 3fk ^  (Centre) 
% >̂T fafHfk?: qr ^  ^
anfaO qr  ̂ qJT arf̂ qjR t̂fT
t I 2Tf ^  cRWhT
f  f¥  ^  qft q^TTOT

qft H«(Kq?«)K  ^  =qrf^ f¥  t o  

^  f  ̂  rHTftTT qft qn: I  I

^  3HT q rO T  ^ T T ^  f  S X 3 T ^

^  % q ^  ( s e c t i o n )  s f k  ^

qrpjq ^  ^  3 ? ^  ’sft t o  qft 

îTT̂  ^  ^  ^  m m  t  I
^  <H'Wft̂  ftcTT f  ^  # «)K«iK ^  
T̂TO % 3FT̂  fror  ̂ Ĥal  ̂
5̂5t 3TRTft qft TWT ^  3(1t

TO % ^irq fqjqr q ^ ,  ^  ^rr
mr̂  ftcTT t «<i\  ̂ cft^
#  q t % f ^  ^  qq  ^

«rq>̂  «TT fro ^ 1^
^  aRTqr t  ^  ^

 ̂ r̂q?TT q ^  ^ i ^  q » ^  ^
^   ̂ q^ qr q̂
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[  3 T ^  ^  (̂TPPr ]

ft»̂ TT ^TRT a fk  anft

*6^ ^  ^  ^  ^  ^  F fW
% ^  i  3fhc ^
iTTWT^ f ^  ^  ^  ^  ^
|TT *̂t, q r  ^  3TTR^

^  f> T T  =5TTf^ I ^

% ^rrfewTJ ^ in ft  
ir f^ T ^  f  I ^  ^
^  iprlxTff ^  ^  f  I ^  w
»T?rRr I  IT^ 3 H ^  tr^ qr %

qr ^  ^
Pt)< ^3  ̂ 3|I<41 ^

^  *t>̂ i 'jTht 'sTl< %^rft ^rfsmr
^  sfW^ET  ̂ If ^  V .'̂ T

I

fsR ^  ^  f ^ ,
^ 3 ^  n̂ Ml i% t̂*T ^l^«f

^  #■ ^  c(|+î |d ^  ^  I
5rT3T^ f e r  3 ^  % ^  w  f^fT

^  ^  ^  t  • ^  ^
R̂TRTT ^  5̂7TT ^

^  ^mr. ^  ^  Bi^Pdc  ̂ Hsi^m 
^  TWT 5̂TR, ^  ^  ^  ^

"̂t ^  t •  ̂  ̂^

^  ^  ^  ^  =^lf^ ^  
% ^  t  • 3 ^ ^
gftr r,VT?î E z?̂  ^i?i5T^ | f% fsrtfesT 

rsi«̂ ŝ lH ^T ^  t̂*TT
• îr îi ^3f  ̂ ^  ^  3Ttr ^  ^if^ci
^  ?TW  ^  ^  TFT ^  ^

»R5cft ^  t ,  I cTT^ ^  ^  ^  

<i<?4al ^TOTT f  ^  ?T  ̂ ^HTW r ^  ft» ^  

% % ir ( c a s e s )  ^  f k % f ^  f s ^ n r  

551TRT ^5TPnr ^  I H I  ^  fW re w

- V ’ !>- -̂
IFT ^FjtT T̂TT ^

^ ^f^di(d (Consti
tuent Assembly) # <wi4T  ̂
T R ^  (Fundamental Right) 
^ ^ T R f e r r i

ft> ^  #  W  T T ^  I  I a m

^  t ft> 3TT̂  ^
fsi^Pcq ^  ^  g f^
^  ^  4)smr<i« TT f̂f f ^

^  I ĤTsr # 3T̂  % 3T#
fsr^f^ fegr^K 

^  ^  ^  ^  ^  ^>TT
=^Tii# ^

f * T ^  f% ^  f w  m  ^  fiRT I 

^  3ft ^  % wn^ I ?5f^
f^pRTT mTs(̂  t  ^

(prejudicial) | i ^  
arrtr (Public Order) srtr 

f̂ T̂ Ttfta 3TfCB (S33urity of 
State) % T̂T̂  t‘, ^  ^  %

^  ^  ^  ^  ?T|1r 5TT̂
^  ^  ^  ^  1 ^
^̂ rij fe n  T̂Tf% ^
arrtr (Law and Order)
3 iV t ^rhfTFTzt (society) % 
(interest) ^  ?r qf# i
^  ^<«i % ^rnr snr r̂̂ ?rr ^
ftr ^  ? T T ^  ^

3 r r fT  ^  w  ^  <1^

^  ^  t |  I  I w  I
^  ^  ftr ^   ̂ q f ^

a n ir  f^RTM 3ft I 21^ ^

![t  ̂ t, # fw  qfs^ 3rri;c ^
% 3fk ^  ^  5Tft I

fiRit Pr^rw  5Tj)f ^ r o r f
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% 3F^ (Foreign
Helations) % ^ ^
T̂ km kik  ^  *Rrr ^  i ^

ftlVRRT A  t  3rnR

(Defence of India) aftr
■f^TVftfXEt 3TR> ^

aTM^T^tiVi'^ 3ftr 

f̂ 5̂FT <41  ̂ «n% ^
11 ^

TRT ^  MfcT? %
f fT3̂   ̂ f̂trr̂

d̂ '̂ IHT  ̂ t,

^ o  ^ O  ^ O  =qziff 5 ^  ^  ^

s r m  ^  ^rpT  ̂ ^  ^

^  3TTT ^rfeRT ^  ^
?rft n̂r§T #  3twt t  ^
«TfY '5PF^ 3TV̂  
q ^  an tr 1 ̂  ̂

r̂rar t
( e m e r g e n c y  c o n d i t i o n s )  %

t̂rt#  ̂ ŵ r̂ Nt
( d e c l a r e )  ^  ^  ^

r̂nr ^rf^, ^   ̂ ^
f% ^  ci'^ql'Ji 'T^
|‘ 3̂̂ =^ T̂FT̂  f^THT 
{ c o n s t i t u t i o n )  I

^  î«a ^  î«d ^
^1^1 <Trf I ^  ^  ^

^ ^^T5F^ 3Ti^

^  ?T T O  ^  I f ^
^ir^Nft ^hft vfhft % ^  ^ '5 r r ^  i

^  5Tflr ^ r r ^  w^NNt ^  1

xlti % ^  3TPT ^
IR P T T  ?PTT «n I ^  #', ^

% 3P  ̂^
^  l^tTl ^  *ĵ <r«h ^^3T*nft 
^  in^ r̂rar ^  ^

firr  ^  f W ^  a r o  ifftiff

?  Mini ^  ^  Th»^ % fis? 
^   ̂ ?prf 5^

(complementary) f  1 ^
^  ^  T̂T ^  9^RT «i(idi

ĴTT̂ ^  ^  (pubKc
life)  ̂ % F̂T̂
f3i%f%  ̂ ^  «iHî  ^  I

f^TT f  f t r  ^  ^Ri^

%  5 p r I V  < iO ^

STRjft 3TT ^  ^  3TO ?yT (Court 
of Law) ^  %5yro.

 ̂ +̂di, 3rn?) ^  ̂
»T^ % T̂̂FtTT, «i<7T»

% f̂ f̂ m «+>iP<rM̂'> (conspii'acy)
<T><.dl ^  ^n»T % fl'RI’

( i n c i t e )  ^  f V

%  ̂ ^
f ^ ^ r f  f V  3 H R  s*Ti'»il^

?T̂  ^  ĉ K  ̂ «i‘T>̂M ^  ̂ PFTT
3fk  ^^3m7ft ^  ^  ^  3TT^fvff
% f̂ P̂T) ^  =mHH ^

Wr  ̂f% ^  ’TT̂  % ^
fsp̂ TT I ^  ^

ĴTT̂  ^  ^  v T irm  m

f% MldT'̂  % ^Rs(^T4i ^
f+<Hl 'STRHTT I ^  ^

*t>^i f V  ^n^TT ^ r r f ^  1
^o t^o ^o aflr
qr7TTT^|f¥M t %
t̂cTT ^  ^f+H T̂sT % Râ i»i»

^  îTTTT *«rrf̂ , «<f̂  ^
f̂ht* ^rrf^  I

#  ^  arTfit ^  THT ^  ^
^l^dl i  ft» ^  ^  ^  ^  

W  t ̂  jfen<N̂d|<r̂  (individuals) 
% 3|t <if55$V
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a n tr  % ^
^  I #  T C f  ^  ^

q r  ^  I
^  ^  ^  *iawq ^  ^ ^  ^
^  ftitî aTT (behaviour)
^  ^  Pi <4kiK  ^  WlRn

 ̂ ^  t
I t   ̂ ^  ^

% 5TR ^  ^
arr^ ̂  ^  ŝTR’ ^  ^  I

5TF^ f̂ RT % ^*Kii"
^  ?T%, 3 1 ^  a r a r  3TK*ft

#  3TT t ^  ^  ^
^55rrf^ «ft ft» ^  ^  ^  5 ^ ^

^*iiO ^
(Permanent Law) ?rff ^^trt

t  ^  ^  ^  ^  ^  
•T^ q»iMT ^  f%

4>ir ^ d ijg  ^  ^  ^  ^
?ERF^ #  f% fSd^FT % M^Hrd ^  
cfĤ TF I T̂ ?PTf ^  ^RT
•^i^ai I 3FTT ♦TI'M Ih«I ^
q W f q r  3T^

f e r  ^  ^H5ii artr
^̂ FET ^i^la ^  ^  '»l^0

1 1

t  3JN ^  #■ 3 R ^
% 3T^ ^RrTT = ^ 1 ^  f  ft> 27^
fn^Pdcf ^  ^  ^  qpt

g:TVCs!t#?E<t ^^TRT t  I A 
’= n ^  i  %  3FTT qfs^RT 3n tr % efR% 

f^r ^  5T f t  ^  w  f^ ~̂ H  %
3 F ^  ^

^  I  I 5̂FTR r̂r55T ^  TTT^
g  f% 5q- ^  fT3^ #' cnf e ^ H  scV

?n7?> ^  fTTT̂  ^  mrf^

Tft t ^  ̂  t  ^

ft"o aftr f t> ^  ^  3f^r
^  ^  ?  ^TTH^d ^  ^

?T^ ^  W  <|ifHHd %
^ T T ^  f^K»4)dK 

^  f  I ^  % 3 p ^
fcR'TRT (Reserve Power) t r-

^  v>1^0 ^TW I
3 ik  ^  ^

^  ^   ̂ Iff R'»I4
q m  '̂Y f t  I  I arnr arrr w  %̂-
3̂ 9)1̂  # 5F̂  cT̂ hft ^  ^  ̂ ftŵ

^̂ THTT ^
T ^  f , « I U ^ i  ^  %  ^TR% t ,

^  W % T̂R ̂  ^
cftfa'l ^ ^  n»l^l

4 f ^ R |^  ^  ^  ^  ^  ^

^  ^  ^  arrtr ^
fH«bl« 3̂TR I 2Tf »̂llRl«f

t  I ^  ^ R T  ^>r^T?T %

Ŵ HI ̂  f
?r^ t  I ^

^  3T^ ^  % ^ rm  3t̂

*!TT^ g ft> ^  WH^d< ^

^nNhr t  ^ 3 ^  m  ^  T O  I

Dr s. p. M M kerjee: There is one 
matter to which I would draw the 
attention of the Home Minister. Of 
course, it is a formal thing, but I 
believe that it will require a conse
quential amendment. I refer to clause 
4. Clause 4 has already been amended’ 
by the Select Committee and the words 
have a bearing on the necessity for 

the order” have been substituted by 
the words “ have a bearing on the 
matter”  and the reason for that change 
has also been explained in the report 
of the Select Committee. But this
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<±ange has not been made at the end 
't>f the clause, where the old wording 
has been left as it is.

Mr. Deputy-Speaker: That has been 
done deliberately. It was considered.

Dr. S. P. M ockerjee: I feel that if 
a report is to be sent to the Govern
ment of India, there is no reason why 
the statement which is placed before 
the Provincial Government will not 
also be forwarded to the Central Gov- 

'cm m ent. After all, wh9t is the power 
that you are giving to the Central 
Government?

An Hon. M ember: None.
Dr. S. P. Mookerjee: Here it

simply says that the Central Govern
ment shall be informed. It does not 
say  that the Central Gk)vemment will 
have the right imder the law to revise 
the order.

Mr. Depofy-Speaker: The purpose
o f section 13 is where fresh facts have 
^ ise n  after the date of expiry, there 
is no bar to make a fresh detention 

•order. It is not an appellate or 
revisional jurisdiction.

asked here and the Central Goven>- 
ment may act of its own accord. 
However, that is a matter to which 
I thought I should draw the attention 
o f the hon. Home Minister.

The next point is this. I wiU not 
go into the details. What is the nature 
of this clause? If we read it along 
with the original section, we find we 
have copied verbatim the provisions 
in the Schedule of our Constitution. 
The purposes for which preventive 
detention law can be passed have just 
been incorporated here. It will be 
admitted by all that the wording is 
very wide. Anything can come under 
any of these categories. The Home 
Minister will say, that is an 
advantage. We are giving complete 
powlers to the authorities to detain 
a man for any reason connected with 
the following subjects: defence,
foreign relations, security, public 
peace, maintenance of supplies, etc. 

It is too late now to suggest any 
amendment. Nor will Government be 
prepared to make any amendment.
I would like to make a suggestion to 
the Government that some enuncia
tion of policy should be made by the 
Centra Government as regaids the 
types o f ‘.cases whert these powers 
should be exercised.

_ D r . S. P. M ookerjee: The Central
'Government has already under it the 
power to revoke that order. But how 
will that power be exercised unless 

♦complete information is placed before 
it?  I see no reason why a similar 
wording should not be adopted here. 
It deliberately suggests a distinction 
that the facts which will be before the 
Provincial Government need not come 
tiefore the Central Government.

Mr. Deputy-Speaker; What was said 
was that whereas in the one case it 
'was a district magistrate who had to 
decide which information had a bearing 
on the necessity of the order, there 
■may be some points in favour of a 
detenu and if it is withheld, to that 
■extent the State Government will not 
liave the opportunity to look into both 
sides and come to an understanding. 
Here it is the State Government that 
has to send the papers and not all 
sorts of papers, but only those papers 
"Which show the necessity for the order. 
The State Government will certainly 
decide whether it is necessary or not. 
That is all the difference.

Dr. S. P. Mookerjee: Still, there is 
no harm in making that change. At 
any rate it will enable the Central 
Government to have access to complete 
information. Then, questions may be

As I was listening to the debate 
during the lasjt so many days, one 

thing has come out very clearly. We 
need not consider it as Government 
or Opposition as such. One painful 
thing has come out, and that is, under 
a variety of circumstances, which on 
no reasonable grounds could be justi
fied, people have been detained. I 
do not blame the Home Minister of the 
Central Government or even of the 
State Governments because these 
powers were left in the hands of the 
district authorities. The Home Minis
ter may reply that in future, the res
ponsibility will be taken by each State 
Government and therefore some sort 
of uniformity will gradually be evolv
ed, and each district magistrate re
siding within a particular State will 
not be entitled to act according to his 
own wishes. Let us admit that there 
is a safeguard to that extent. But, I 
would like some sort of Central poli
cy also to be laid down by the Central 
Government.

I do not wish to give any illustra
tion. One of the cases to which I 
drew the attention of the Home Minis
ter in one of my previous speech re^ 
lates to Mr. Trilok Chand Gopal Das 
of Ajmer. He is still a detenu. I dp 
not know whether the Home Ministec
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[Dr. S. P. Mookerjee] 
had time to make enquiries about this 
case. But, last night I got informa
tion about the latest developments. 
He is a very respectable citizen of 
Ajm er. As I said the other day, he 
was the President of the District Cong
ress Committee, he was a member o f 
the A.I.C.C. and so on, while he was 
in Sind. He has now come as a re
fugee to Ajmer. He is held in high 
esteem by thousands of people there. 
I shall not go into the details of the 
particular circumstances imder which 
he was detained.

A  Hindu girl was abducted from 
Bombay by a Muslim. There was 
-some agitation and he was arrested.

Dr. Katjn: May I just intervene? 
I  have studied the case. I know aU 
the details. But I think I should sug
gest it to the hon. Member that it 
may be fair and proper that we ob
serve the rule that when cases are 
subjudice, they are not referred to 
in the House. Of course, tljere is no 
trial. This very case is before the 
Advisory Board. My hon. friend may 
say one aspect of the case because he 
is now being approached from one 
party. I may be compelled to say 
something else. It may prejudice the 
case. I do not want to say. I would 
like to have your ruling on that point 
whether it would not be desirable that 
when a case has gone to the Advisory 
Board, and when the Advisory Board 
is presided over by judicial officers, in 
the interests of both, namely the State 
Gevemment and the detenu, the mat
ter should not be discussed at this 
stage. Otherwise, I shall be in great 
difficulty.

Dr. S. P. Mookerjee: I had no in
tention to go into details now. But, 
there is one fact which has happened, 
which is public property and that shows 
the extent to which police can go. It 
is, that this gentleman was put in 
hand-cuffs and taken from the police 
station to the district judge’s court 
a few days ago and that led naturally 
to very great public agitation. So 
much so, two days ago, the Ajmer ad
ministration had to issue a Press Note. 
I am not going into details.

Dr. Katju: That has relation to a
separate case, some prosecution which 
is pending.

Dr. S. P. Mookerjee; Just see the 
Press Note which has been issued;

“ It was brought to the notice of 
the police authorities that Shri 
Trilok Chand Gopal Das, a detenu 
in the Central Jail, was taken to 
the court of the district judge with 
handcuffs on. This treatment met- 
•d out to him is very much reg

retted, and the head constable res
ponsible for this misdemeanour has 
been suspended pending enquiry 
against him.”
Here somebody has taken prompt 

action. But, this indicates how care
ful we must be.

Dr. Katja: I intervene once again, 
and say that that refers to a separate 
case. It has nothing to do with the 
Advisory Board. There must have 
been a separate judicial case in con
nection with which this responsible 
gentleman was taken from the Central 
Jail where he was detained which in
volved the mistake or whatever it 
was of the head constable.

Dr. S. P. Mookerjee: That makes
it still worse. A person is arrested 
and detained. Then, immediately a 
criminal case is brought against him. 
Then he becomes both an under-trial 
prisoner and a detenu.

Dr. Katju: My hon. friend does not 
know the details.

Dr. S. P. Mookerjee: Mr. Gopalan
was a convict and a detenu. Here is 
a case of an under-trial and detenu.
I do not wish to go into the details 
of the matter.

Mr. Depoty-Speaker: The hon.
Member evidently wants that some 
instructions must be issued to be fol
lowed uniformly so that as far as 
possible, this weapon may be used 
sparingly, at the same time, in appro
priate cases, avoiding abuses. '

Dr. S. P. Mookerjee: That is th&
point which I would urge with all 
earnestness before the Home Minister. 
The time has now changed; the 
situation has eased; we can evolve 
some sort of central policy as to the 
exceptional circumstances under which 
this power should be exercised.

So far as foreign policy is concerned, 
I would like to know from the Home 
Minister, in the course of the last one 
year, how many persons were detained 
for criticising any foreign power. The 
number has been very few.

Dr. P. S. Deshmukh (Amravati 
East) : Probably, none.

Dr. S. P. Mookerjee: Dr. Deshmukh
knows more of the Home Ministry than 
even the Home Minister.

Dr. P. S. Deshmukh: I said, pro
bably.

Dr. S. P. Mookerjee: I think it is
correct. That also indicates that 
perhaps one of the items may be 
dropp^. There was a little fallacy in̂
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the argument which the Home Minister 
advanced this momiz^. He said all 
these matters were included in the 
Constitution. I submit with all respect 
that the reason why the w o r d ^  was 
made so wide in the Constitution was 
obvious. We were framing some 
fundamental rights. We were giving 
power to every citizen to go to the 
Supreme Court and High Court if 
these fundamental rights were trans
gressed. At the same time, if occasion 
arose, there would be the need for 
a preventive detention law. How could 
that be done? It could be done by 
Parliament, provided power was given 
to Parliament to enact laws on suitable 
occasions. Now, when such exceptions 

were incorporated in the Constitution, 
obviously they had to be put very 
widely. But, that did not mean that 
even when there was no occasion, we 
would copy verbatim the language in 
the Constitution and embody it in the 
law that Parliament may enact. I am 
not saymg that no occasion will arise. 
An occasion may arise when we may 
have to embody these wide provisions 
as found in the Constitution. But. 
statesmanship and prudence demand 
that while we pass a law, we should 
word the clauses in such a way that 
they may be in conformity with the 
situation which is in existence in the 
country, covered by the Constitution.

Now, if that amendment as we have 
suggested is not possible, if you 
cannot omit “ foreign relations”— ŷou 
have no need for it, you can exclude 
it—if you say, you are not prepared 
to accept that amendment, you are 

not going to change it, my modest 
proposal would be to request the Home 
Minister to issue instructions to the 
Provincial Governments for some sort 
o f  uniform application of the provisions 
o f  this exceptional measure only in 

cases where they are really necessary, 
where violence is involved, keeping in 
view the circumstances now obtaining 
in the country.

Shri V. P. Nayar; As the clause stands 
at present, there is a grave danger to 
the detenu. You will eee. Sir, that as 
regards the application of this Preven
tive Detention Act, its misuse was the 
rule and its adherence was the excep
tion, You cannot expect the State 
Governments to communicate to the 
Government of India details regarding 
the misuse of the provisions of this Act 
by such Governments. It is very clear
ly  laid down in the new clause now in
serted that only those grounds on which 
the order has been made and such other 
particulars as in the opinion of the 
State Government may have a bearing 
need be communicated. It is therefore 
lo r  the State Government to exercise its

discretion and decide which facts 
should be communicated to the Gov
ernment of India and which should not 
be. As we have seen from the work
ing of the Preventive Detention Act in 
all States, it is impossible to expect a 
State Government to con\municate aU 
the facts to the Government of India on 
which a detenu has been detained 
Several instances in which State Gov
ernments cannot disclose all facts to 
the Government of India can be quot
ed, but I do not propose to take up the 
time of the House, but I may be per
mitted to read out one or two irregu
larities as found by certain High Courts 
in India. I shall give one instance from 
the Madras High Court, one from the 
Bombay Government and one from 
Allahabad High Court. I request I 
may be permitted to quote these in view 
of their significance.

Mr. Depaty-Speaker: Do all these
rulings relate to the absence of mate
rial?

Slni V. P. Nayar: Of course, they do. 
I shall read out only the relevant por
tions. In the case of M.R.S. Mani vs. 
the District Magistrate of Madura, 
ported on page 175 of A.I.R., Madras,
1950. you get this sentence:

“The cyclostyled forms which in
corporate all these three reasons 
found in the section are not even 
corrected before the orders are 
issued so as to indicate which of 
the three grounds apply to the par
ticular case. One would have ex
pected that if more than one of 
these grounds enumerated are reli
ed upon in any particular case the 
word ‘or’ would have been scored 
oflP.”
When the Government of Madras 

wanted to detain that particular per
son, there were cyclostyled forms in 
which all the grounds which would jus
tify preventive detention were given^ 
There were mistakes in these forms. 
That there was no application of the 
judicial mind of the detaining autho
rity can be seen from this. The High 
Court was constrained to observe that 
the cyclostyled forms were used even 
without correcting the mistakes. Do you 
expect that in such a case especially at 
a time when the 5ood  friend o f our 
Home Minister, Mr. C. Rajagooalachari 
is the Chief Minister of Madras that 
Government will communicate all 
details to the Government of India. He 
declared himself the other aay to be the 
enemy number one of the Communists. 
How can we exoect that when his 
Government detains a Communist o f 
whom the Chief Minister is a declared 
enemy, a sworn enemy, all details 
will be furnished to the Central Govern-
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[Shri V. P. Nayar] 
mMit? Where there is gross abuse, the 
full details will never be furnished to 
the Government o f India.

I shall give another instance. This Is 
from  A.LR, Journal, 1949. There is a 
passage in this on page 95:

“The demand for a trial by a 
court of law, coming as it does 
from the Communists, can only be 
described as of academic impor
tance.”
It was only the other day we heard 

from  the Prime Minister that the dis
cussion here was academic. But the 
Bombay Government had anticipated 
the Prime Minister, in the academic 
importance of matters arising out of 
this Act!

“ The Government have already 
appointed a retired Judge of the 
High Court to review the cases of 
all the detenus.”
Note the taunt words “ coming as it 

does from the Communists” . Here also
Shen a Government comes out saying 

lat this demand for trial for a person 
in  detention can only be considered as 
o f  academic importance, you cannot 
expect such a State Government, which 
detains a person, will immediately after 
the detention serve you with a copy of 
the details. No detenu knew that he 
was not entitled to the process of law 
in a court. You cannot expect every 
detenu to be looking up the provisions 
o f  this section to find whether he has 
any means of escaping, with the assist
ance of Law. So, naturally when they 
were detained in a particular jail, they 
wanted to have their case tried by a 
court of law. and then the Bombay 
Government would say that this de
mand is only of academic importance. 
Do you expect that in such a case 
where persons have been detained con
trary to the provisions or in gross mis
use of the provisions of this Act, such 
Governments will communicate to the 
Government of India the reasons for 
which these persons have been detain- 
■ed.

Then, I can point out another in
stance also, as to how this wiM be mis
used, and how if they are misused, such 
facts will never be disclosed to the 
Government of India.

Dr. Katju: Are we in a court?

Mr. Deputy-Speaker: He is only try
ing to build up the argument for send
ing of all related papers and not leav
ing to the State Qovernment which in 
many instances has abused the power, 
according te him.

Shri V. P. Nayar: There is also an
other case, S. G. Sardesai, applicant tA  
The Provincial Government, opposite 
party, reported in 1949, A llabo-
bad« page 395.

Dr. Katjn: Which year is that?
Shri y. P. Nayar: 1949. Allahabad. 

I said, Sir.

Mr. Deputy-Speaker: Instead of re* 
ferring to these rulings, direct observa
tions may be made that all the facta 
should be sent to the Central Govern
m ent

Shri V. P. Nayar: I am coming to 
that too. My point is that in cases 
where there has been a gross misuse o f 
the Act, with a view to having in de
tention a._particular person inimical to 
some authority in the State, the facts 
will not be disclosed to the Govern
ment o f India. If you leave it com
pletely to the option or opinion of the 
State Government as to what papers 
may be sent to the Government of India 
it will be disastrous to the detenu. 
You will find in this case, which I have 
been referring to, a very interesting 
passage. One of the reasons for de- 

. taining the applicant was that he said 
in a public meeting Jiski lathi usid 
bhains I did not know at first what this 
meant I am now told that Bhains means 
a buffalo and the proverb means, whom 
soever is the stick, his is the buffalOL 
Their Lordships observed in that case:

“ It has been stated that the 
said applicant advised the kisans 
to take possession of land by force. 
The applicant denies this. He 
says that in his speeches made in 
1947 he referred to the proverb 
Jiski lathi uski bhains by which 
he meant it was necessary for the 
kisans to organise themselves in 
order to bring pressure on the 
Government to legislate in their 
interests. The proverb means that 
it is power wMch matters in the 
world. A party which has 
strength by organising itself actual
ly gains its point; but it does not 
necessarily mean the use of lathi 
for achieving the objects.......”
So, in such a case where the provin

cial Government has determined tl;at 
such and such a person who is consi
dered to be dangerous to their own in
terests is to be detained and for ^hat 
they invoke the provisions of the^Pre- 
ventive Detention Act, how can we ex
pect that such a Government will ex
ercise its opinion in such a manner as 
to favour the detenu? It is impossible 
to do so. We have had the Preventive 
Detention Act working now for some 
years. As I submitted before, fn m .
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4he cases to which I made reference, it 
will be found that there has been more 
irregularity than regularity. As a 
matter of fact irregularity was the 
rule in preventive detention. So I sub
mit that the option of the State Gov
ernment to forward to the G ovem m ^ t 
o f  India whatever papers, they think 
aiecessary in their opinion, should be 
taken away and instead of that “ as 
■far as possible certified copies of the 
records should be sent to the Central 
‘Government” be substituted.

Shri K. K. Basa: I just want to
bring one point to the notice of the 
2ion. Minister so that he may give the 
answer in his reply.

Mr. Deputy-Speaken Many points 
^ave been brought to his notice al
ready. I shall now call upon the hon. 
JWQnister.

Dr. Katjir. The House has had the
^advantage of Usteni^ to great and 
Tiiany-sided expositions of ali the 
•amendments which have been put for
ward. My task has been very mudi 
lightened by the speech made a few 
aninutes ago by my hon. friend from 
Ourgaon, Pandit Thakur Das Bhar- 
£ava.

Now I should like to present a few 
considerations. I have heard very 
touching stories of all kinds of cases 
which occurred in the four years be
tween 1946 and 1950. I do not use 

:4he word ‘touching* by way of sarcasm, 
but as the hon. Prime Minister has 
said, there may have been unnecessary 
cases of detention. But I would beg 
of the House to remember that we are 
not fully acquainted either with toe 
circumstances of those cases or with 
the language o f the Acts under which 
these detentions were made. The 
House will recollect that prior to 1950, 
the year in which first preventive de- 

"tention measure was enacted here by 
the provisionaL parliament, each State 
had its own Act, and each one of those 
Acts varied from one State to the 
other. Some were stringent, some 
were less stringent, and some were 
more stringent, and it may be that the 
language was much too wide in some 
cases, and the House will also remem
ber that even sub-divisional magis- 
■trates were empowered under these 
State Acts, and that power was conti
nued in this Act of 1950 also, by the , 
Central Government

It may also be that the officers con 
cerned, not having the proper legA 
advice available to them, were not 

properly versed in the drawing im of 
the grounds o f detention. They 
might have been much too indefinite. 
:and the groimds of detention may

have been in a way a copy from the 
entries in Who's who, beginning riglit 
from the man’s college career, and s® 
a good deal of argument may have 
been founded on it, and the grounds 
of detention m i^ t  have started with 
the statement that in 1925 he gradur- 
ated from a Mission College, then he 
joined the Congress, then he did this 
or that and so on.

A ll that is past, dead and gone. 
Whatever was suffered was suffered. 
We are concerned today with the year
1952. The first Act of 1950 was pass
ed in four hours at one sitting. How 
I wish we could have transacted our 
business now also with that much ex
pediency ! Then the nation would 
have stood to save at least Rs. five 
lakhs. Anyway, that Act was pass
ed and it gave powers to sub-division
al magistrates to issue orders of de
tention. Then came the year 1951 
when the amending Biil was introduc
ed and passed. I have got with me 
certificates so far as my part is con
cerned. that it was a great improve
ment. Now I should have liked to 
know what happened in the year
1951. All these court rulings w h id i 
were cited were of the year 1948, Al
lahabad— 1949, Madras— 1950, Bom
bay— 1949, and so on. A ll these 
groimds of detention that were read 
out to the House by my hon. friend 
from Malabar were also of the years 
1947 to February 1951 or so, and then 
there was a great controversy between 
my hon. friend over here and my hon. 
friend from Malabar as to what ex
actly was meant and what was not 
meant. But the point is that the posi
tion is now settling down.

In the 1951 Act, we have a clear 
policy. The same law, good or bad, 
like the Penal Code, prevails all over 
India. In this Act I am very glad t »  
hear that there has been some at
tempt made at liberalisation, at cla
rification and at making it fairer. I 
have no doubt whatsoever that the 
cases of the kind to which reference 
was made in the previous years would 
become less and less in number, and 
that the grounds of detention would be 
more precise, accurate, and may be 
good or bad—I am not saying anything 
abc it that

Secondly, please remember that up 
to the year 1950, there was no Advi
sory Board of any kind anywhere. 
When the first Act was passed by us 
here, the Advisory Board’s fimctions 
were limited to cases which dealt 
with essential supplies and essential 
services, and other cases relating to 
public order, foreign relations secu
rity, defence etc. were all excluded^
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[Dr. Katju] 
and it was open to the Central Gov
ernment eitlier to refer them or not, 
and they were really not bound to re
fer  them at aU. It was in 1951 that 
we had this compulsory reference to 
the Advisory Board, and I explained 
to the House the very beneficent part 
which has been played by the Advi
sory Board during the last year. I also 

circulated to the Members of the Joint 
Select Committee a list of the person
nel of these Advisory Boards, consist
ing of High Court Judges, retired High 
Court Judges, sessions judges, retired 
sessions judges and advocates qualifi
ed to be High Court Judges and of re
pute, and in as much as 28 per cent of 
cases, the detenus were discharged 
by the Advisory Boards.
5 P-M

I, therefore, suggest respectfully that 
when we pay attention we ought 
iindoubtedly to pay attention to the 
previous history. Anyway, so much 
water has flowed down the Jumna. We 
are concerned with the water which 
will now come down from the hills 
rather than that which has joined or 
very likely reached the Bay of Beng^ 
by  this time. That is not of much 
importance. The important matter is, 
what is to be done today? I therefore 
suggest to you, here is this one Act 
which we are trying to liberalise as 
much as possible ; I venture to re^ a t 
without intending any offence that it is, 
i f  you once concede the necessity for 
passing a Preventive Detention Bill, 
as near perfection as human ingenuity 
could make it. Change a comma here 
o r a full stop there, that does not 
matter, but It is almost the limit.

Then there Is another matter to 
which I would like to refer 
ately. Some hon. Members suggest
ed : What about the preventive s ^ -  
tions of the Criminal Procedure Code. 
W e all know them, every lawyer 
knows them. Section 107 deals with 
apprehended breach of the peace; sec- 

108: propagation of seditious doc
trines—^goodness oniy knows where 
we stand now regarding sedition; sec
tion 109: ostensible means of subsis
tence— I do not know whether that 
caD fits anybody an ^ h ere  P fople 
might suggest many things, but there 
it is- section 110: in Uttar Pradesh it 
is know n as the badmashi section - 
habitual robbers, habitual dacoits, 
habitual receivers of stolen property, 
desperados. Now, the one point ^  
this* that the magistrate may start 
proceedings, but the magistrate can
not lock you up. He can only d ^  
mand security and security only m his 
territorial jurisdiction. If he is a 
magistrate of a lower rank, tlien m

his own sub-division; if he is a dis
trict magistrate, throughout his dis
trict. And again, speaking without 
any oflFence, people whom we are deal
ing with here, they will not lack any 
security at all. Supposing the order 
is, deposit a security of Rs. 10,000 or 
you are to be imprisoned for a year or 
two years, immediately Rs. 10,000 
would be forthcoming. Anti-social 
activities, black-marketeers, hoarders—  
do you mean to say that they would 
lack Rs. 10,000?

I was rather surprised when my 
friends of the Communist Party ob* 
jected to this power being given at 
all and they have now endeavoured 
to urge that this should be cut out 
completely. I really wondered be
cause I thought that if there was one 
group or one party there should be 
one method, but against biack-mar- 
keteers, hoarders, profiteers against 
whom (Interruption). They would be 
inclined to hang them. I said: 
“What is the mystery?” . The mys
tery turned out to be that the same 
clause covers two things: essential
supplies and essential services. In sô  
far as essential supplies are concern
ed, they are entirely with me; so far 
as essential services are concerned, 
they are entirely against me. Their 
heart is with the railway services, 
their heart is with the postal services; 
the greater the number of strikes the  ̂
better, the greater 0he disturbance 
the better! The more the confusion 
created in the essential services o f  
India, the better! Well, they will not 
like it, of course, on these Benches,., 
but probably people outside might 
like. Therefore comes the opposition,.. 
namely, cut them both out.

Now, please remember— I come 
back to the preventive sections—that 
there are two great points: One is, 
the only order that can be made is 
for deposit of a security and finding 
sureties. That would not be difficult 
either for a trade union leader or for 
a black-marketeer or for people who, 
we think, are interested in the distur
bance of public order or in a variety 
of other things. Secondly, and that is 
much more important, the territorial 
juriJsdiirtion.' Supposing the idistrict 
magi'strate makes an order here in 
Delhi, the man gives security and can 
snap his fingers at the district magis
trate of D'e’ihi by going to Okhla 
which, I believe, is four or five miles 
from here. The district magistrate’s 
orders will not run there I know it 
from my own experience. And-so far 
as political parties are concerned or 
persons who are so inclined are con
cerned, they can transfer their cen
tres from one place to another—  
Bombay to Madras. If they fiad
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Bombay is much too hot and Madras 
is much too congenial, well, they go 
there. They transfer themselves from 
one district to another. Therefore, 
the preventive sections of the Crimi
nal Procedure Code are entirely use
less— completely. I refer at some 
length to this aspect because very 
often appeals have been made under 
the preventive sections and people 
who read them summarily say: “ Look 
at this Government. Detentions with
out trial” . Of course, under these 
preventive sections you can give hear
say evidence. Witness after witness 
goes before a magistrate and says: 
the accused in the dock is a dacoit. 
How do you know? That is what 
everybody says in the village. This 
man produces another 40 witnesses 
and they say: “Perfect gentleman,
BhaJa Manas. Everybody knows him, 
loves hinC and there it is decided on 
this recommendation. (Iraerruption) 
But the end of the order is security 
and nothing else and territory. This 
is completely ineffective from our 
point of view.

Dr. S. P. Mookerjee: The law may
be amended.

Dr. Katjn: That is a different mat
ter. I have been trying to control 
my argumentative bent of mind for 
the last two days. To change the 
law! If I change the law, ydt will 
raise a thunder: “ Here is this black 
man, he is trying to make another 
black law” .

Dr. S. P. Mookerjee: No thunder,
but showers of blessings.

Dr. Katjii: You will say: *‘Here
we have the Advisory Board consist
ing of High Court Judges, paid Rs. 
35000 a month, acme of Judicial ex
perience for many years, and now 
here is a magistrate entirely new” . 
You do not have confidence in the dis
trict magistrate; will you have confi
dence in the ordinary magistrate?

Dr. S. P. Mookerjee: We will not
say that. Try it.

Dr. Katju: I am only putting some 
aspects of the case before you. That 
is a feature which hon. Members 
would completely bear in mind. I 
should like to make it clear that this 
Act is not intended against parties or 
groups, it is intended against indivi
duals. One hon. Member there made 
a very attractive suggestion. He said: 
“Do you mean to say that security or 
public order can be disturbed by only 
one man? It requires groups, parties 
to create chaotic conditions. And 
then what will your Act do?” I have

made a complete mental note for all 
time o f the speech which was deliver
ed by my hon. friend from South Cal
cutta.......

Dr. S. P. Mookerjee: South-East
Calcutta.

Dr. K atjn :...Last year in which he 
accused the Government— I do not want 
to read it at this stage— of not pro
ceeding in a definite manner. He said: 
“You are proceeding in a wishy- 
washy way. -Nobody knows where 
you stand. If there is any party”—  
he named the party and he said there 
were grounds for believing that* it 
was acting in that way—“ weM. deal 
with it sternly’’ and he suggested 
banning the whole party—^purely ad
ministrative action.

Dr. S. P. Mookerjee: If there is evi
dence that they are spies of a for
eign power.

Dr. Katju: I know, I was under 
the impression that if you banned a 
politiccd party that, ban could not be 
examined in the High Court or the 
Supreme Court.......

Dr. S. P. Mookerjee: The hon. Min- 
isfer knows that my very next sen
tence was to the effect that if that 
party declares that it will work in  
constitutional ways, it should be  
given fuM opportunity to participate 
in the public life of the country. Let 
him read the whole of it. If he is so 
anxious to follow my advice, let him. 
do so in all matters.

Dr. Katjo: I always deal with the 
gist of the matter and in the law re
port I only read the heading and not 
the whole judgment.

Dr. S. P. Mookerjee: It is conveni
ent for you.

Dr. Katjn: So I only want to assure 
the hon. Member who raised the 
point that the law may be ineffective,.. 
it may not be able to deal with 
groups and parties. My reply to that 
is that this Act will only deal with 
mdividuals, but if parties misbehave 
—whatever party it is— there is the 
suggestion of my hon. friend always 
to guide us: Ban them, deal with them 
in a strict manner . He used verv 
strong, very emphalic. very lucid, 
very clear language to which the 
House is accustomed.

Dr. S. P. Mookerjee: I said bring 
evidence before Parliament.

Dr. Katjn: Yes.
Dr. S. P. -Mo<^erjee: Do it— ŷou

have not couragi,
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Dr. Katjn: I never heard of Parlia
ment as a court of law—it is a court 
o f  debate in which all sorts of alle- 

. gations can be made and mud cast
- at other people>

Dr. S. P. M®okerjee: The House
o f  Lords is the highest Court of Ap- 

.peal in England.
Dr. Katju: Very good. That is

about the third point. The fourth 
point to which I now come has really 
four clauses—the ground has been 

.covered over and over again. The first 
one defines the judicial scope. If 
hon. Members would take every 
amendment into consideration and 
give effect to it. I tell you nothing 
would be left. It is such a wonderful 

thing Gentlemen opposite have got 
no interest in public order. Unfortu
nately, I have, and also Members of 
this party. They have no interest 
whatsoever in the maintenance of 
supplies and essential services, they 

.have no interest in friendly relations 
•with foreign powers. The only thing 
in which they have interest is the 

<lefence of India and the security of 
India. And if you make a Preventive 
Detention Act for that purpose, the 

-answer would be: Well, let Us have, 
£rst» the war. So long as the war 
does not come and emergency does 
not come into being what is the good 
o f  making the law? And they would 
quote us the example of the United 
Kingdom and of the first Act that 

"was passed—  DORA, as it was called 
— after the outbreak of World War I. 
The second Act was passed when war 
again broke out. Having regard to 
the principle of the A ct  having given 
a vote for it. having gone into the 
Select Committee for it, there is an
other round about, circuitous way of 
completely knocking this Bill out by 
saying: “No public order—we are
not interested in it. There is the law 
dealing with it. Catch hold of the 
man first and deal with him later. If 
the man is underground leave him 
alone. If there is any property of his 
do not touch it. T^ave it for his 
family, otherwise the family ’would be 
starved.” That was what was moved 
in the Select Committee. - You may 
gazette the man, you may issue a 
notification, but do not touch his pro
perty. So far as his person is con
cerned, he has gone underground. 
Therefore, public order gets out.

So far as relations with foreign 
powers are concerned niy hon. friend, 
when the Constitution was framed, 
put that in. I ask other hon. Mem
bers here: What was it for? Was
it for a joke that they put in there 
relations with foreign powers? It is

a question of life and death. India 
has now become independent, we 
have got our own foreign relations 
we want to pursue a particular 
foreign policy which the House has 
approved. We know here that there 
are several parties which are itt- 
terested in upsetting the apple cart. 
Some say, “Do not go into that bloc,”  
some others say, “ Go into that bloc”  
Some people say, “ There is the 
northern border, there is the eastern 
border, there is the southern border” . 
So far as public order is concerned, 
it is vitally connected with our 
friendly relations with foreign powers 
and I suggest that it is not only a 
mere conventional thing. You may 

;W a it  and see, there is some 
^  o f attempt on the part of the 
Government to stifle public debate 

on our relations with Power A, or 
or Power C” . That is not so. 

This House is a great forum for the ex
pression of public opinion, for discus
sion on our foreign affairs—nobody 
prevents those things from being de
bated in the proper manner. What 
IS bfemg prevented is doing it in a 
way which causes public disturbance, 
which excites public feeling, which 
^ n s  great dangers— and upheavals. 
If something happens— I have seen 
It with my own eyes, my hon. friend 
has ^ n  it— in Dacca, the repercus
sion ls*m  Calcutta—^Howrah—^where 
^ o p le  suffer. If any news comes from 
Karaclu you may have the repercus
sion in DeUii. Therefore, it is not 
merely a convention. I tell you it 
has been out in deliberately, I be
lieve. by the Constitution framers.
I respw t^lly suggest that in the two 

fu ® oassed, one ofthem with the concurrence of many 
Members present here, that phras# 
will stand, the purposes wiU stand-

Then comes the second part—dis- 
trict magistrates. I do not want to 
awell upon it at any length because 
I cannot deal with it more forcibly

friend.
Pandit Bhargava. Sub-divisional 
officers were first given the power— 
and there are four or five sub-divi
sional officers in each district. That 
has been reduced. I have got some 
fib re s  here. I wiU casually mention 
them. I sent a wire enquiring how 
many cases had been dealt with in 
!^ngal by the State Government on 
its own and by the district magis
trates, and the answer is this. They 
say that every so-called political 
case, cases which had anything to do 
^ t h  political parties, was dealt with 
by the State Government directly and 
in 1951 they dealt with 120 cases So 
far as the district magistrates were
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concerned, only 20. I am citing these 
figures to show that in every impor
tant case the district magistrate must 
take the advice of or keep the Gov
ernment informed— this was before 
we made the amendment that the
Bill now incorporates. Similarly, in 
the six months ending 30th June,
1952, the cases are 54 and 24. Most 
o f these cases dealt with by the district 
magistrates—30 and 24— were, I am
informed, for anti-social activities. In 
Madras the situation is about the 
same- There the number is very
small: 12 by the State Government in 
1951 and 12 in the six months o f 1952 

— some were only orders. Cases
dealt with by the State and district 
magistrates were 12 and two respec
tively.

So, I would repeat once again; 
Please do not forget that in our 
official hierarchy the district magis
trate occupies a very high position. 
He has got enormous powers. I am 
not very much disturbed by the past 
history when the district magistrate 
used to do this, that or the other. I 
should like to know of any single 
case— of course, there may be rare 
exceptions—where the district magis
trate has acted deliberately arbitrari
ly. He may be misled. There are 
many murder cases where prosecution 
takes place, the magistrate commits, 
the sessions judge commits and 
ultimately a sentence of death is 
passed. The condemned man re
mains a condemned prisoner in a 
condemned cell. I cannot think of a 
more horrible life than the life of a 
man who has a sentence of death 
hanging over him. I have got the 
figures from one State, and out of 155 
appeals against sentences of death 
passed 55 were allowed, and the men 
were acquitted after two years of 
mental torture and open trial. 
Therefore, the district magistrate 
may makp an error here or make an 
error there He may be misled by 
rpoortf! he receives, but sneaking from 
personal knowledge I may say that 
the district magistrates are our own 
men. They are not foreigners. 
There may have been a conflict of 
loyalties prior to 1947 but there is 
no conflict of loyalty now. The old 
stock is gradually vanishing and 
younger people— some of our fine 
young men— are in charge- You go 
to them and look at them. You 
somehow feel impressed. The Stes- 
sion is closing; otherwise, I would 
like some of them to go to Metcalfe 
House and meet them. We are 
proud of them. They are the 
flowelrs of our Universities, brought

up in the democratic tradition. 
They manage the show now. There
fore, the suggestion that the district 
magistrate should go out of <he pic
ture has gt>t no substance.

Then, one hon. Member spoke 
harshly about the commissioners 
of police. I rather wondered. 
Speaking, again, from personal 
knowledge of Calcutta I do not think 
the commissioner of police passed 
any order in Calcutta without first 
informally consulting the State Gov
ernment- He is there on the spot 
and may issue an order under section 
144 or something like that, but when 
detaining a man of any importance 
from any political party he would never 
think of doing it on his own. He 
would just go to the Minister’s house 
and say, “ What am I to do?” or “This 
is what I propose to do” . He will in
formally consult him. There is no 
question of oppression. That is the 
apprehension which I want to remove 
from the mind of the House.

Then comes this most emphatic - 
clause— I mean the new clause—  
which we have introduced, that 
every district magistrate shall send' 
the papers to the State Government 
and give it an opportunity to see the^ 
case and thrust upon it the responsi
bility of either upholding the order 
Or revoking it. There is no question 
of mere information. Further, the 
period is reduced to 12 days. I wrote 
to some State Governments and they 
said to me. “ Do you not think that 
the period of 12 days is much too 
short?”  In any case., whatever I did,
I stand by it. I only want to ask you 
not to minimise the importance of 
the innovation made and also to re
member that we have asked the 
district magistrate to send all the 
relevant material.

That brings me to the last point, 
namely, the fourth sub-clause here.
I should like to make the position 
quite clear, so that there may be no 
misunderstanding. We get the 
papers purely for information- I am 
not talking of the most rare and ex
ceptional casps. They are a different 
matter. Even in exceptional cases, if 
any hon. Member were to come to' 
me, or for that matter any one in 
India were to come to me and say, 
“Here is the material. There has 
been grave injustice” , I tell you 
honestly that what I will do is—m y 
successor may oroceed in a different 
manner—but what I will do is........

Dr. S. P. Mookerjee: Why are you. 
thinking c f your successor?
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Dr; I L ^  ...... I would Imme^te-
. Jy telegiapb. to the State G om xuneni 
-and say, “ Here is this new material 
put up before me. Yoa had better 
reconsider your order” . But then/ we 
cannot take away the responsibility 

irom  the State Government in these 
matters. Leaving aside occeptional 
cases, what wiU happen is that the 
State Government will confirm the 
order within twelve days. Then 
within three weeks or twenty days, 
the case has got to go before the Ad
visory Board. The State Govern
ment will take a week or ten days to 
send the papers to the Central Gov
ernment. Do you want that there 
should be two parallel revising 
authorities functioning? It would be 
highly inappropriate, I suggest to 
you, barring the most exceptional 
cases for the Central Government to 
intervene, having regard to the fact 
that you have got an Advisory Board 
— a high-powered Advisory Board— 
with great latitude, with the power 
to go into all matters and examine 
the detenu and ask for information. 
Would any Central Government be 
justified in saying that they w ilP
examine the case for themselves 
and see what ^ ou ld  be done? This 
proposed sub-section (4) was inserted 
in the Bill and approved by the Select 
Committee for the specific purpose of 
securing accurate information as to 
what was happening, so that we may 
have a register of these cases. When 
the Advisory Board has finished its 
labours and says that there is no 
ground for this order, the man will 
be released. If the Advisory Board 
confirms the order, then both the 
State Government and the Central 
Government will watch the develop
ments and there m.ay arise a change 
of circumstances when the State Gov
ernment or the Central Government 
may say, “We shall revoke the order 
partly or we shall revoke the order 
completely” .

Lastly my hon. friend asked for 
an assurance that the Act will be 
administered, so to say, on regular 
and uniform lines everjrwhere and 
that there Will be no sort of hapha
zardness with one State going one 
way and another State going an
other way. I repeat— I believe for 
the umpteenth time— that the num
ber of persons now in detention is 
very small and that is a tribute to 
the very cautious and careful way in 
which the State Governments have 
themselves been proceeding.

Dr. S. P. Mookerjee:
^ o p le .

And to the

0 r . K H iK  So far as P l^  A  States 
are concemed, that is Hie position. 
So fax as Part B States are concerned, 
I have read in the newspapers that 
some hon. Members b e lo n g ^  to 
rertain shades of opimon say that 
the alphabets B and C should dis- 
ai>pear and every State should become 
a Part A  State. If that happens, 

sphere becomes only a sphere of 
giving advice or making suggestions 
or offering friendly cooperation. So 
far as that is concemed, I should like 
to assure the House that I would let 
the State Governments know that 
they should act carefully and cau

tiously^ as they have been doing, 
not vindictively, but after carefully 
examining the case, and that they 
should see that no avoidable injustice 
is committed in any case. I cannot 
go farther than this.

With all this discussion. I would 
now humbly request the House to let 
the Joint Select Committee report 
stand on this clause as it is.

Shrl Raghavaiah (Ongole): WiU the 
hon. Minister get the ^details of the 
erase where a detenu was killed in 
Madras by the police on the occasion 
of his release?

Mr. Deputy-Speaker: With respect
to such cases, I would suggest that 
instead of springing a surprise on the 
hon. Minister or the House, the hon. 
Member concerned may communicate 
with the hon. Minister or talk to him 
and give him the particulars, and I 
am sure the hon. Minister will send 
for the papers and look into every 
one of the cases, whenever a serious 
case is brought to his notice. That 
is an assuranoe which he has given 
to the House and he has said that he 
will write to the State Governments

I shall now put the amendments. 
The question is:
In page 1, after line 15, insert:
‘ (i) in clause (a) of sub-section H ), 

aJKer the words “ any person” , the 
following shall be inserted, namely:—

“ (including ministers. Govern
ment officers, and Ambassadors 
etc.)” .’

The motion was negatived.
Mr. Depnty-Speaker: The question

is:
In page 1. after line 15, insert:
‘ (i) in sub-section (1)-—
(a) in clause (a) (i) the words “ re

lations of India with foreign powers”  
shall be omitted, and
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(b> in clause (a) (U) the words *̂ or 
Sbe maintenance of pubfic order** 
sbaB be'omittrd; and

. (ia) for sub-section (2), the foUow- 
ing shall be substituted, namely:—

“ (2) The power conferred by 
aub-section (1) shall be exercised 
by  the Minister of Home Affairs 
o f  the Central Government or by 
the Home Minister of a State 
Government or any other Minis
ter of the Central Government or 
the State Government or in a 
State where there is no Ministry 
by an officer of the State Govern
ment specially authorised in that 

behalf:

Provided that the Minister or 
the officer passing an order of 
detention has reasonable cause to 
believe that the person against 
whom the said order is going to 
be passed has been recently con
cerned in  ̂acts prejudicial to 
matters mentioned in sub-clauses
(i). (ii) and (iii) t)f clause (a) of 
sub-section (1) or in the prepara
tion or instigation of such acts 
and by reason thereof it is neces
sary to exercise control over
him” .'

The motion was negatived.

Mr. Depnty-Speaker: The question
is :

In page 1,' after line 15, insert:
‘ (i) in clause (a) of sub-section (1 )—
(a) in sub-clause (i) the words 

■“ the relations of India with foreign 
powers” shall be omitted; and

(b) in sub-clause (ii) the words 
““or the maintenance of public order”  
shall be omitted:

(ia) for sub-section (2) the follow
ing shall be substituted, namely:—

“ (2) The power conferred by 
sub-section (1) shall be exercised 
by the Minister of Home Affairs 
o f  the Government of India or the 
Minister-in-Charge of Home 
Affairs of a State Government or 
any other member of Cabinet
rank in the Central Government 
or a State Government as the case 
may be: or in a State where there 
is no Ministry, by the Lieutenant 
Governor or as the case may be, 
the Chief Commissioner:

Provided that the Minister or 
any other officer passing an order 
o f  detention under this Act has 
reasonable grounds to believe

tb«t tbe jyersoQ against wfaom the
said order is going to be passed 
has been recently associated 
actively in acts prejudicial to  the 
defence of India or the security 
o f the State or to the maintenance 
of supplies and services essential 
to the commimity, or in the act 
of instigating such prejudicial 
acts**.'

The motion was negatived.
Mr. Depnty-Speaker: The question

is:
In page 1, after line 15, insert:
*(i) in sub-section (1 )—
(a) in clause (a) (i) the words 

“ the relations of India with foreign 
powers”  shall be omitted,

(b) in clause (a) (ii) the words “ or 
the maintenance of public order** 
shall be omitted, and
(c) clause (a) (iii) shaU be omitted.* 

The motion was negatived.
Mr. Depnty-Speaker: The question

is;
In page 1, after line 15, insert:
‘ (i) in clause (a) of sub-section 

(D —
(a) in sub-clause V), the words 

“ the relations of India with foreign 
powers” shall be omitted, and

(b) in sub-clause (ii), the words 
“ maintenance of public order”  shall 
be omitted.’

The motion was negatived.

Mr. Depnty-Speaker: The question is:
In page 1, after line 15, insert:
‘ (i) in sub-section (1 )—
(a) in clause (a) (ii) the words 

“ or the maintenance of public order, 
or”  shall be omitted; and

(b) clause (a) (iii) shall be 
omitted.’

The motion was negatived.

Mr- Depnty-Speaker: The question
is:

In page 1, aftei: line 15, insert:
‘ (i) to sub-section (1), the follow

ing Explanation shall be added 
namely:—

“Explanation.— No person shall 
be deemed to be acting in a pre
judicial manner unless he is 
directly connected with such 
actions which are sought to be 
prevented hereunder and the com
mission of such act if not prevent
ed would constitute oflence under 
the laws.” ;
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[Mr. Deputy-Speakerl
(ia ) to sub-section (2), the follow

ing ^ o v is o  shall be added, nam ely:—
“Provided“that the Home Minis

ter of the Central Government or 
the Home Minister of the State 
Government, as the case may be 
confirms such order within five 
days of passing of such order 
hereunder:

Provided further that the minis
ter may confirm such order when 
he has reasonable ground to be
lieve that the perscm against 
whom the order is going to be 
confirmed has recently been 
directly connected with acts pre
judicial to sub-clauses (i), (ii) 
and (iii) of clause (a) of sub
section (1 )” .*

The motion was negatived.
Mr. D<9 iity-Speaker: The question

is:
In page 1, for lines 16 to 22, substi

tute:
“ (i) sub-sections (2) and (3) 

shall be omitted” ;
The motion was negatived.

Mr. Deputy-Speaker: The question 
is:

In page 1, for lines 16 to 22, sub
stitute:

‘ (i) for sub-section (3), the 
following shall be substituted, 
nam ely :—

“ (3) Prior to any order is made 
under this section by an officer 
mentioned in sub-section (2), he 
shall furnish to the State Gov
ernment to which he is subordinate 
all the grounds and particulars 
which have a direct bearing on 
the necessity for the order and 
obtain permission for the execu
tion of such order” .*

The motion was negatived.

Mr. Deputy-Speaker: The question 
is:

In page 1, line 16, after “ sub-» 
section (3)” insert:

“ for the words ‘such other 
particulars as in his opinion* the 
words ‘all other particulars as* 
shall be substituted and’*.

The motion was negatived.
Mr. Deputy-Speaker: The question 

is:
In page 1, line 16, before **have a 

bearing”  insert “ in his opinion” .
The motion was negatived.

Mr. Di^uty-Speaker: The questioa 
is:

In page 1, line 20, for “ twelve days**’ 
substitute “ five days” .

The motion was negatived.
Mr. Deputy-Speaker: The question 

is:
In page 1, line 22, for “ approved 

by the State Goyemraent” substitute 
“ approved by the High Court” .

The motion was negatived.
Mr. Deputy-Speaker: The question 

is: ,
In page 1, for lines 25 to 30, substi

tute:
“ (4) when any order is made 

by the High Court the High 
Court shall as soon as may be„ 
report the fact to the Supreme 
Court together with the grounds 
on which the order has been made 
and such other particulars as in 
the opinion of the High Court 
have a bearing on the necessity 
for order.*’

The motion was negatived.
Mr. Deputy-Speaker: The question 

is:
In page 1, lines 26 and 27, for “ as 

soon as may be” substitute “within 
five days” .

The motion was negatived.
Mr. Deputy-Speaker: The question 

is:
In page 1, line 27, after “ Central 

Government” insert “ for approval.’*
The motion was negatived.

Mr. Deputy-Speaker: The question
is:

In page 1, —
(i) line 29, for “ such” substi

tute "all” ;
(ii) line 29, omit “ in the opinion 

of the State Government**; 
and

(iii) line 30, omit “ the necessity 
for” .

The motion was negatived.
Mr. Deputy-Speaker: The question 

is:
In page 1, lines 29 and 30. for “ such 

other particulars as in the opinion of 
the State Government have a bear
ing on the necessity for the order*  ̂
substitute “ all oaoers and particulars 
connected thereto, and may vary.
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suspend or revoke such orders passed 
or approved by the State Gk)vem- 
ment” .

The motion was negatived.
Mr. Depaty-Speakef: The questibn

In page 1, lines 29 and 30, for "as 
in the opinion of the State Govern
ment have a bearing on the necessity 
for the order"* substitute “including 
certified copies of all records con
nected therewith**.

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

In page 1, Une 30, after “ for the 
order”  add*“ and it shall be open to 

the Central Government to revoke or 
modify the said order on examination 
o f such grounds and other parti
culars” .

The motion was negatived.
Mr. Deputy-Speaker: The qu esii^

is: • •
In page 1, after line 30, insert:

“ (5) (a) Nothing in this section 
shall entitle any officer, a State 
Government or  the Central Gov
ernment to detain a member o f' 
a State Legislature or a member 
of Parliament .without prior sanc
tion of that legislature concerned 
or Parliament.

(b) If any member of a State . 
Ireglslature or of Parliament is 
detained he shall be allowed all 
facilities to attend the sessions of 
the Legislature or of Parliament 

the case may be.”  ^
The motion was negatived.

Mr. Deputy-Speaker: The question

In page 1, after line 3P, insert:
“ (S) The circumstances and 

facts in full dgainst the detenu 
for his detention under sub-secr. 
tion (1) shall be intimated to 
jiim and his legal representative. 
?0T the public interest ”

The motion was negatived.
Mr. Deputy-Speaker: The question

is :‘
“ That clause 4 stand part of 

the Bill.”
The motion was adopted.

Clause 4 was added to the Bill.
139 PSD

New Clause 4 A  
Shri A. K. Gfopalan: I beg to move: 
in page 1, after line 30, insert:

“4A. A m endm ^t of Section 4, 
Act IV of 1950.—For clause (a) of 
section 4 of the principal Act, the 
following be substituted, namely:—

•(a) to be detained in such 
places and under such cbnditions 
as to maintenance, discipline, 
punishment for breaches of dis- 
iupline, granting of family aUow 
ances, interviews, newspapers, 
books, food and other privileges, 
which the Parliament wiU decide 
io r  the whole of India; and’ ”
According to the present arrange

ments, the Home Minister said every 
Government shall decide what must 
be the conditions of detention as far 
as interviews, food, family allowances, 
newspapers and similar privileges are 
concerned. In this respect* conditions 
vary from province to province. As 
was pointed out on earlier occasions, 
there have been firings in almost all 
the jails in which detenus have been 
kept. For instance in VeUore and 
Cuddalore jails in the _ South there 
have been firings. In Bengal, in 
Punjab and in U.P. jaUs there have 
b ^ n  similar happenings.

As Jar as food is coricerned, it 
varies^ ftom  province to prov^nt^. 
In sbrtfe places like C class prisoners 
they* ^ e  given rations. In other 
places they ‘ iire givdn a certain 
afh6lint of money. In yet other jails 
detenus are given only C class diet, 
that is prescribed in the Jail Manual.

So far as family allowances are 
concerned, which have been referred 
to by so many speakers, the hon. 
Minister gave us some details. When 
Congressmen were detained in 1942, 
in most cases family allowances were 
given, even in the case of person 
whose families were not starving. To 
my knowledge there were about 500 
cases like that.

Some Hon. Members: No, no.

Shri A. K. Gopalan: I do not know 
whether in some cases family allow- 
z •' -e.s were n ot given. But in almost 
all cases such allowances were given.

In this connection we have to diffe
rentiate between the case of an under
trial and a detenu. The hon. Minis
ter said that he is very sympathetic 
towards an under-trial. There is in 
fact a difference even between an
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[Shri A. K . Gopalan]

ottie? h l n ^ l  convict’S 'o n e  who ^

natuxally to take punishment for his 
oflence.

so far SIS. the detenu is concern^  
he is detained on the suspicion ^ a t  
“ he is about to act % manner pre- 
iudicial to public safety . He nas 
?,ot actually done ^^^thing or com
mitted any offence .He is sent to jau 
to prevent him from domg ^ y  act 

. prejudicial to public safety. You do 
not want him to commit an 
you want to prevent him .from com
mitting an offence. It is 
suspicion that a man is detained.

For instance a railway employee or 
worker is detained and kept m 
for one or two years. So far as ̂  
family is concerned, there is a m or^  
obUgation to see, as long as he is iwt 
convicted, that his family is not made 
to starve. In fact, there must be a 
difference made between a man who 

has committed a crime and one who m 
detained in jail, on suspicion that he 
is about to act in a manner preDudicial 
to public safety.

Even as between the u n d ^ r ia ^  
and the convicted prisoners, the pri
vileges vary, as far as interviews 
and similar facilities are concern^. 
As far as interviews are concerned, 
an under-trial has more privileg^ 
than a convicted prisoner. The only 
thing is, in the matter of food he has 
not the same facilities as some A  or 
B class prisoners have. So, when 
there is difference between a convicted 
prisoner and an under-trial, there 
must certainly be a difference 
between a detenu and an under-trial 
or convicted prisoner, because the 
detenu is one who has not com m it"^ 
any offence. It is on mere suspicion 
or doubt that he will commit an offence 
that he is detained.

In the matter of newspai^rs there 
is certainly a difference between an 
under-trial prisoner and a detenu. 
For convicted prisoners aiid unde^ 
trials certain newspapers axe £ ^ o w ^  
which are not allowed to detenus. 
Not only that even when papers are 
allow-ed, it is under the supervision 
o f the Special Branch. I brought It 
to the notice of the House the other 
day that even for legal intervaew^ 
thp C.I.D. are present. I once took 
this matter to the High Court that the 
C.I.D. should only watch what they 
are doing and not hear what they are 
saying. The general practice is that

the Superintendent has np right to 
allow an interview to a detenu. The 
intervieysr is allowed with the permis
sion of the Special Branch officers, 
and a list of the relations of the de
tenus has to be given.

When you submit a list of relations 
and family persons, that will be sub
mitted to the Special Branch officers, 
and after a month or two some of 
them may be sanctioned and others 
may not be sanctioned and only those 
that are sanctioned will be allowed 
to interview. As far as interviews 
are concerned there have been so 
many cases, which I have brought to 
notice, where even the wife or the 
mother has not been allowed. And 
when the Superintendent has been 
asked the reason he has said “you 
submitted us a list, in that list this 
has not been allowed” .

Then, as far as books are concern
ed, there are several books which are 
not allowed though they are not pro
scribed outside. The books that are 
allowed outside which are not 
banned or prescribed and which you 
can get in the shoPs or bookstalls, 
even those are not allowed. Not only 
that. The censoring of books has 
become so strict in some jails that 
there were instances of the Bhagvat 
Gita and the Bible not being allowed. 
In the hurry of censoring so many 
books they did not read or see what 
they contained and all these were 
banned because they were considered 
to be prejudicial and therefore the 
detenu should not read them. What 
I say is this. As far as the privileges 
are concerned, when a man is detained 
and when he is not given a trial, 
when the Government thinks that a 
man must be detained and passes a 
detention order, it is the duty of the 
Government to see that at least in
side the jail— t̂he object is only to de
tain him and see that he does not 
do any prejudicial act—he is given 
the papers that are not banned out
side.

As far as interviews are concerned 
there are the jail regulations and 
the detenu must be allowed to see his 
relations and others without obstruc
tion from the Special Branch authori
ties. Also, family allowance and 
other things must be given.

If this is given to the State Govern
ments what happens is this. In some 
States the Government will be doing 
something. In other States where 
they are prejudiced, where they do 
not want to do anything, the condi
tion will be worse. It is the Central 
Government that is passing the Bill
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here. We are not allowing the Pro
vincial Governments to have Preven
tive Detention Acts. When we are 
passing this Bill, it is the duty of the 
Central Government to see that with 
regard to all these things, namely 
maintenance, discipline, family allow
ance, food, books. interviews and 
other privileges, they make rules so 
that they may not be left to the 
mercy of the State Governments. 
There is a great difference from place 
to place. Newspapers that are allowed 
in certain jails are no*; allowed in 
certain others. Books that are 
allowed in certain jails are not al
lowed in others. In food, and in fact 
in every item there is a very great 
difference between one detection 
camp and another. So far as inter
views £ilso are concerned, there is 
difference. There should not be such 
difference. The Preventive Detention 
Act is the same everywhere. As far 
as convicts are concerned there is no 
difference between a convict in 
Bengal and one in Madras or Punjab. 
Because, there is a manual which re
gulates these things wherever they 
belong to. Food, interviews, every
thing is determined by the jail 
manual. It is the concern of the 
whole of India. If a convict in 
Madras is transferred to Bengal or 
Punjab, instead of rice he may get 
wheat, but there is no difference in 
the amount or the quality of the 
food. It will be the same because 
there are certain rules regulating 
convicts as well as under-trial pri
soners. There is a manual concern
ing under-trial prisoners also. The 
condition o f the convicted prisoners 
or the under-trial prisoners is the 
same everjrwhere.

I do not want to go into details. It 
has been said that there was firing in 
one place and three to four persons 
were killed. An enquiry was held 
but the report of the enquiry has not 
been published. Here it is not left 
to the jail authorities. Under the 
detention rules, as far as the main
tenance of these detention camps is 
concerned, whenever we reported 
something to the Superintendent he 
said “ This is entirely under the con
trol of the Special Branch officers” 
and it is they who say whom a detenu 
can interview, which books he should 
be allowed and so on. The books are 
censored by the Special Branch. You 
can see it there. If you get a book 
by parcpl. +he Suoerintendent will 
first send it to the Soecial Branch and 
after fifteen or twenty days i t , will 
come back There will, be one signa
ture of the .‘=?uDerintendent and an
other of tho Special Branch C.I.D. in 
it. You will see the words there

“ Censored by the Special Branch” . 
One thing will be allowed and so 
many disallowed. Out of twent3̂ v e  
or thirty y(M will get one because the 
Special B r^ ch  says “They cannot be 
allowed, this is the only thing that 
can be allowed” .

As far as the principle of detention 
is concerned, certaiilly we know that 
the detention is only to prevent the 
man from acting in a prejudicial 
manner, in a manner prejudicial to 
public safety. But after detaining 
the man yoy must give him the normal 
opportunities and privileges. Jail re- 
fotitis are talked of everywhere. We 
found that in Bombay they are think
ing of iail reforms. As far as 
ordinary prisoners are concerned it 
is said you must give them books, 
you have to engage them, they must 
read something. If ordinary people 
oiitside do not read the books and 
they are banned or proscribed, cer
tainly I can understand your not al
lowing those books to the detenus. 
But even general books and papers 
and other things that are published
outside, which people outside read,

■ are not given to the detenus. The 
Superintendent does not do it. He has 
no right to say which is the book 
they should read and which they 
should not. It is entirely under the 
control of the Special Branch. Books, 
food, interviews and all the other 
things are under the ctHitrol o f the 
Special Branch. That is the reason 
why I say that the conditions of the 
detenu inside the jail are not the 
same as they were in the old days. 
I do not want to go into details. But 
inside jails there have been so many 
fh-ings, lathi charges and beatings
and there have been hunger strikes 
for twentyfive, thirty, or forty days. 
In the days of 1930 and 1932 in the 
British days we had gone on hunger 
strike inside the jail for postcards, 
letters and other things. Even taking 
the hunger strikes in the last three 
or four years Inside aU the jails all 
over India, we will understand that 
in a year on about 150 days through
out the year the detenus have gone 
on hunger strike, because they are 
allowed even interviews and the read
ing of books. Interviews of tiieir 
own family members have not been 
allowed for many many months, and 
in some cases not allowed at all. As 
far as letters are concerned. there 

were some people-^I do not say 
about myself because that will be 
personal and might be objected to-— 
who were not allowed to write a letter 
even to their mothers. A letter to a 
ninety year o’ d mother is not allowed.
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[Shri A. K. Gopalan]
That mother ^will know nothin^j about 
politics. But if she writes a letter to 
her son, the detenu, even that will be 
blacked out in such a waj^ that you 
wiU find only four or five words 
there. Similarly, whdtiever letters 
you send outside to ypur relations are 
blacked out like that.

That is why I have brought, this 
amendment, because it is the responsi
bility of the Central Government. 
Just as there is one jail manual lor  
under-trials and convicts in the whole 
of India, for the detenus also there 
must be certain rules and regulations 
and they must not be lett under the 
control of the State Governments. 
When making those rules my hon. 
friends may consider what are the 
things that happened in those years. 
I say this because even those hon. 
Members who sit on the other side 
have been inside iails as detenus and 
as convicted prisoners, before 1947. 
In Vellore jail when we went on 
hunger strike in 1941 even Congress 
detenus were there. Mr.
Sambamurthi. Mr. Prakasam and 
others were there. We were given 
only twelve annas allowance. After 
a hunger strike for seventeen days it 
was changed to Rs. 1-4. The detenus 
were given only twelve annas under 
the British regime. The Congressmen 
excepting three or four said “ we do 
not want to go on a hunger strike 
because it is against our principle” . 
Even then we were about a hundred 
people and we went on hunger strike. 
A? a result of that the allowance was 
changed from twelve annas to Rs. 
1-4. There were so m any other strug
gles also inside the jail, about inter
views amd other things. So, hon. 
Members of the other side know 
what should be the rules and condi
tions under which persons who are 
detained inside the jail should be 
maintained. The Central Government 

to make them ??o that the detenus 
may not be at the mercy of the 

Governments, and not only the 
Governments or even the 

STiD^rintendents but. as T ssid. the 
S!o«'r'i;il Bran^^h that is entirely ruling 
o ''?r  this matter.

[Pandit Thakur Das Bhargava in 
the Chair]

T refer to the Special Branch Police.
Mr. Chairman: Jail is a transferred 

subject and the local authority is the 
State.

Shri A. K. GopjClan: It is on their
authority that interviews are allowed; 
it Is on their authority that books 

gllowed. It is there written “ such 
and such a man you cannot inter

view” . We had not been iblb: toi. in
terview certain persons and there was 
also correspondence on that.

. I say that this amendment is very 
reasonable and when persons are de
tained just like the convicted persons 
and under-trial prisoners, there 
ought to be a general la^. If this is 
not done the person detained would 
be left to the tender mercies of the 
Provincial G<)vemment.

As' for the lathi charge and firings 
that took place inside the jails, they 
were done with a specific purpose. 
The next day after the lathi charge 
•r the firing the jail authorities go 
into the lock-up and ask them: “ Why 
do you suffer like this. We will give 
you 3 oiere nf naoer. You write out 
an apology and say that you will not 
take part in political activities” . They 
generally open out two camps in each 
jail and they -put those who havel 
given the ap o lo^  in one camp and 
the others in the other camp. People 
are also beaten. New people are also 
arrested and brought to the iail and 
they dp not know why they have 
been brought there and when they 
see that people are beaten it demora
lizes them. As was done in the 
Briitish regime the same incidents 
are happening and they are simply 
done in order to demoralize the people. 
The prisoners are asked to apologize 
and they are kept inside the jail.

Why I say all this is not because 
a certain man is beaten and an 
apology is obtained from him. A man 
is detained in order that he may not 
do any prejudical act and according 
to the principle of preventive deten
tion it ir only a prevention and it 
is not a punishment. Hence he must 
be treated as a man who has not com
mitted any crime. He must there
fore be treated as an ordinary man. 
In one of the judgments in the 
Su»^reme Court it was asked: What
is the difference between punitive de
tention and preventive . detention?

preventive detention he 
als<̂  'Tetc; a <"ertain nunishment. that 

the man is ro t  allowed to move. 
Tbo rule*; must be so framed as to 
p»TPVTnt hi': m ovem ent only. About 
reading, interviews, newspapers and 
other thinPTs. there should’ be no re
striction and a central law must be  ̂
enacted.

Dr.. Katja: I have really not very
much to say. There is one observa
tion which I may be permitted to 
make because of the reference to 
under-trials for whom mv :iffection 
is Tteally deep-seated. The hon. 
mover of the afmendment said that 
under-trials are there becauf?e tVev 
are suspected of having committed
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offences and detenus are tihere be
cause they are suspected of having 
committed no offences. It is preven
tive detention in one case, namely 
that they have got a veiry clean re
cord and the under-trials sa*e really 
suspects. The basic, principle of ju- 
risprwitence which we are working 
is that every man is supposed to b e . 
innocent till he is proved to be 
guitly. On thâ t . basis so long as a 
magistrate. dpe$. 5)ot convict him, h e^  
should be treat'ed as a detenu , and, 
therefore, on that basis evei^ thing 
my hon. friend has said should apply 
to an under-trial, but it cy^^not be 
done. This attenmpt to put the de
tenus as if they were on a pedestal 
of their ow!a really is not justified.

Secondlss so far as this question 
is concerned that this matter should,, 
be dealt with by Parliament is really 
too much because conditions defMr 
from State to Starts and aot only
dietary conditions......  ^

Mr. Chairman: Jail is a transferred 
subject. I

Dr. Katju : It is a transferred sub
ject. but the conditions differ very 
much. I will give you just one ins
tance. It is not a matter r»f amase-.. 
” ^ent.
[M r. Deputy-Speaker in the CTiairj 

It came to me as something rather 
new. In Bengal in every jail even 
C class prisoners are allowed a 
fish diet twice or thrice a week. In 
U. P. jails no fish or meat was beins 
given. It all depends on local cc.ndi- 
tions and I submit that it wnula be 
very improper for us r.o deal with 
these matters of detail sitting here 
in Delhi and thus overstep the State 
Governments. It is a sad subiecf 
but this question was raised :n 3951 
also and. I should like to reoeat what 
my hon. predecessor said:

“The only reason whv I do 
not propose to accent the amend
ment is that it is totally unnece
ssary to provide for such oarti- 
cular msrtters in a general Drovi- 
sion of this kind. The words iti- 
cluded here are auite enougn to 
cover this and : manv other
things that may be neoesarv. The 
reason why ‘maintenance' has
been put in is because it is not 
usual to give maintenance allow
ances in the case of prisoners, 
but with regafrd to correspon
dence, local holiday visits and
the like, even ordinary prisoners 
enjoy such facilities and it would 
be unnecessary to introduce 
them here and I have no doubt 
whatsoever that the State Gov
ernments do keep tbese pria- 
ciples in mind.**

I cannot pretend that I have seen 
aU the rules in every State, but I 
have seen some and they are fairly 

liberal -
Dr. S. P. Mookerjee: I would like . 

to a sk , whether all State Govern
ments grant allowances to detenus.

Dr. KatJu: I may tell you that 
some State Governments rnay be 
more liberal and others may I>e a 
little more strict

Ur. S. P. Mookerjee: There are
some who do not give aft all.

Dr. Kat]a: I really do hot know, if
theĵ r get sufficient food. It all de
pend.*;

Dr. S. P. Mookerjee: I want to
know if family allowances are given 
by all the State Governments.

Mr. Depnty-Speaker: Madras gives.
Pandit Thaknr Das Bhargava: Pun

jab gives:
Pr. S. P. Mookerjee: If I can

make a suggestion to the hon. Home 
Minister there is the difficulty in giv
ing this power to Parliament, but 
will not the hon. Minister agree to 
contact all the State Governments and 
have a uniform policy regarrding the 
grant of family allowances to dete
nus?

Dr. Katju: I will not say anything
which I am unable to do. What I 
will> undertake to do is that I shall 
write to all the State Governments 
and tell them thaft it would be better 
if they were to adopt a sort of mii- 
form policy. I shall convey to them 
the wishes of Parliament about this 
matter and then leave it to them. It 
would not be proper for me to go 
any further than this and so far as 
interviews and these things are con
cerned, I shall do my best.

Shri G. H. Deshpande: My hon.
friend. Mr. Gopalan said that in l')42 
most of the detenus were given family 
'aUowancies, HKte information might 
be different but in the Bombay State 
there were a very large number of 
detenus and it was only in a very 
few cases that some family arllowan- 
ces were given, and in many cases 
g nothing was done, many did

* ' not get it. I Vnow Mr. Gopalan
holds the Gpvemment that was in 
power in 1942 in high regard and res
pect and according to him. it was very 
liberal but it is not a fact.

Some Hon. Members : No, no.
Mr. Depnty-Speaker: That is not a 

fact. It is admitted that in sorsie
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[Mr. Deputy-SpeakerJ 
States Government gives family 
allowances.

Dr. Katju: In needy cases.
Mr. Depnty-Speaker: Not in all

cases. Wherever it is given, the 
position, Status, the income and ex
penses of the detenu are taken into 
consideration— certainly. Suppose a 
millfonaire is poit in detention for 
bliack-markettng. Hisf family need 
not be maintained. They have too 
much to maintain others. Therefore, 
that matter does not arise. The only 
point is that in some States, detenus 
harve not been granted family allow
ances. The hon. Minister savs, this 
being purely a State subject. hf» will 
certainly convey the wishes of Parlia
ment that a uniform practice should, 
as far as possible, be adopted and 
some provision should be made for 
that purpose. In view of this assu
rance: I believe the hon. Member is 
not pressing his amendment.

Shri A. K. Gopalan: I do not press 
the amendment

Shri K. K. Basu: I want to ask
one question.

Mr. Depnty-Speaker: I shall dis
pose of all these first and then if 
any clarification is necessary, the 
hon. Member may ask questions.

Dr. Rama Rao (Kakinada); There 
is one point which I want to bring 
to the notice of the Home Minister.
I refer to my amendment that the de
tenu will not be liable to hard labour 
and should get fair family allowan
ces.

Mr. Deputy-Speaker: What about
his amendment for insertion of new 
clause 4A?

Dr. Rama Rao: The mater is
more important than the technical 
form.

Mr. Deputy-Speaker: That has been 
put under clause 10.

Dr. Rama Rao: I want to bring
this matter to the notice of the hon. 
Minister. Although it is on a diffe
rent clause, it can be finished now.

Mr. Depnty-Speaker: Does not
matter. The armendment is that the 
detenu shall not be liable to hard 
labour, or to do any work during 
his detention.

Dr. Rama Rao: I am surprised at 
this question. In the Madras State,
I was not subjected to any hard la
bour. Recently, af few dajrs ago, some 
detenus were brought from Hydera
bad to the Supreme Court. I was 
surprised to hear from them that 
>;iiey were made to work every flay

and at toe least objection, beaten. 
Beating is not allowed in law; but 
they were made to work under the 
rules. I request the hon. Home Mi
nister to see that detenus, whether 

or not thex are eligible to defend 
themselves, they are art least not li
able to hard labour.

Mr. Depnty-Speaker: Has the hon.
Member made it certain that this 
hard labour is not as a punishment 
for breach of discipline?

Dr. Rama Rao: I did not mean 
that. Hard 1-abour as part of the de
tention order: .iust like rigorous
imprisonment, etc.

Dr. Katjn: Hard labour can never 
be part of detention.

Dr. Rama Rao: I too was very
much surprised. At least he can 
bring it to the notice of the Hydera
bad Government.

Dr. Katjn: I shall see what can be 
done about it.

Dr. Rama Rao: I shall be satisfied 
with that.

Mr. Depnty-Speaker: It seems to
be the practice to ask them to do 
work as punishment for breach of 
discipline. I do not think there is 
hard labour as part of detention. I 
think that 'Is covered by the assu
rance given.

Shri S. S. More: May I move an
amendment that I have given?

Mr. D^nty-Speaker: Under what
clause ?

Shri S. S. More: Separately as new 
clauses. In view of the assurance 
given, I do not think I need press 
that.

Mr. Depnty-Speaker: It also re
lates to family allowance. Thart is, 
addition of clauses 14A and 14B. In 
view of the assurance given, the hon. 
Member is not pressing.

Shri B. Shiva Rao: Is the hon. 
Member withdrawing the whole of
his amendment?

Mr. Depnty-Speaker: Not moving 
it. These are all the amendments to 
section 4 of the Principle Act. That 
section is not touched by the Bill. 
Therefore, I may proceed straightway 
to the next clause, clause 5. Am I 
right? I do not want to commit a 
mistake. All the amendments relat
ing to section 4 which is not touched 
by the present BiU are not pressed 
in view of the assurance given. So
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nothi»ng more has to be done with 
respect to that section. That sec
tion is already in the Act.

Shri K. K. Basu: Before you pro
ceed to the next clause. I have one 
question. I would request the hon. 
Home Minister to make available to 
the detenus the Detenus Manual. 
Unless this manual is available, they 
do not know actually under what 
rules interviews are granted, main
tenance allowance is given, etc. That 
is the difficulty. The Jail Code is 
avalllable; not the Detenus Manual.

Dr. Katjn: That may be a matter 
for the State Government. You may 
write to them and get a copy of the 
book.

Shri K. K. Basa: I would like there 
to be an all India rule.

Mr. Depaty-Speaker: As far as
possible, if there is any difficulty, the 
hon. Member may write to the State 
Government. This is a Central Act 
for the purpose of coordllnating.

Dr. Katju; I shall get a copy for 
my own benefit also.

Shri K. K. Basa: I should like to
see it myself.

Dr. S. P. Mookerjee: It may be
placed in the Library of the House 
also.

Mr. Depoty-Speaker: If a Member
is put under detention, he must ktiow 
what the rules are.

Shri K. K. Basu: We must share
the same knowledge.

Mr. Depnty-Speaker: There is no
objection to that.

Clause 5.— (Amendment of section
6 etc.)

Mr. Depnty-Speaker: Shri S. S.
More’s amendment for omiss'lon of
clause 5 is out of order. He can
oppose the clause.

Shri A. K. Gopalan: I beg to
move:

In page 1. lines 31 and 32, for
“Section 6 of the principal Act”  subs
titute:

“ In section 6 of the principal
Act—

(i) for the word and figures
‘Sections 87, 88, and 89’ the word 
and figures ‘Section 87’ shalJ 
=” bstituted,

(ii) the words ‘and his proper
ty* shall be omitted; 
and the section’*
Mr. Deputy-Speaker. Amendment

moved:
In page 1, lines 31 and 32, for 

“ Section 6 of the principal Act” subs
titute :

“ In section 6 of the principal Act—
(i) for the word and figures 

‘Sections 87, 88 and 89’ the word 
and figures ‘Section 87’ shall be 
substituted,

(ill) the words ‘and his proper
ty’ shall be omitted; 
and the section” .
Shri S. S. More: I beg to move: 
In page 1, for clause 5, substitute: 

“ 5. Omission of Section 6, Act 
IV o f 1950.—Section 6 of the 
principal Act shall be omitted.”
Mr. Depnty-Speaken Amendment 

moved:
“ 5. Omission of section 6, Act 

IV of 1950.—Section 6 of the 
principal Act shall be omitted.
That is if a person absconds, and 

a detention order is passed against 
him, the measures for apprehending 
him ought not to be enforced. The 
order will be passed, but it ought not 

to be executable. I am giving a 
gist for the clarification of hon. 
Members because they do not 
have the books with them.

According to Mr. Gopalan’s amend
ment he does not want that the 
steps which have to be taken against 
an absconder under Sections 87 and 
88 of the Oriminal Procedure Code 
should be taken. He wants the omi
ssion of those provisions which relat*' 
to attachment and sale of property 
that is, a proclamation may issue 
but under the proclamation, in tlic 
case of a detenu, the further course of 
attaching and selling the property 
ought not to issue.

Tnen, the amendment of Mr. V. P. 
Nayar. He wants something to be 
inserted to the effect that proceedings 
should be taken agaCnst misuse of 
the provisions, and that when there 
is a complaint against an officer, the 
matter should be investigated by ii 
judge etc. Is it relevant?

Dr. S. P. Mookerjee: Relevant to
the Act.

Pandit Thakur Das Bhar^va: It
is outside the scope of the Act. Even 
if the principal Act is repealed and
a new Act is brought, it would not
be admissible.
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Mr. Depaty-Speaker: f Hon. Mem
ber may consideri my suggestion. 
When we come to sectllon 15 of the 
Act dealing with the immunity of 
officers for bona fide acts, this may 
be a little appropriate. ThK may
stamd over till then.

Shri V. P. Nayar: Here we have
a sub-seculon added now declaring as 
a cognizable offence certain acts.
Will it not be better to have abuses 
also declared as offences in this 
place.

Mr. DeputyrSpeaker: This is for
the purpose of apprehension.

Shri V. P. Nayar: The other is
for the purpose of preventing misuse. 
Sir.

Mr. Depaty-Speaker: True. The
question of misuse or proper use 
comes under s^tion 15 where immu
nity is fitven, that, is, protection of 
actiofii taken under this Act. It will 
be more appropriate to bring it there, 
and say whoever misuses shall be 
punished in a partkulair manner.

Shri V. P. Nayar: It is a matter of
opiriipn, Sir

Mr. Bepat3T-^peaker : I  would advise^* 
him to allow it to stand over. ^

Shri V. P. Nayar: If you give me
an assurance that I will be given a 
chalice to move the amendment then,
1 shall have no objectionv for that.

Mr. Deputy-Speaker: 1 have the
least objection; if otherwise it is re
levant under section 15, it will be 
more appropriate there. But I do 
not know how many amendments 
are likely to be moved, and it may 
not be possible to move many before 
the guillotine is applied. At the rate 
art which we are progressing, the 
discussion may close at one o ’clock 
before some amendments are taken
up. It is well to let it stand oVer 
subject to that IDnitatioij. I am 
only giving a suggestion to hon. Mem
bers that there are many important 
changes to be made, and that they
will harve an opportunity to speak on 
them.

Shri S. S. M we: I can understand
where a person who has committed 

certain crimes and who evades the
warrant, certain proceedings may be 
started against him and sections 87, 
88 and 89 of the Criminal Procedure 
Code may come into operation against 
him. But in this case, a certain 
oflflcer entertains a certain suspicion 
about the prejudicial act ol

X. This X  has. no knowledge of it. 
He may be quite innocent. This oflR- 
cer does not make an honest effort, 
nor do* his subordinates, who are en
trusted with the execution of the 
oruer, make a serious attempt to 
investigate: X  may have gone
out of their jurisdiction and < 
be somewhere else. These persons 
who have been very lax in exe
cuting the warrant may safely 
make a report just to cover their 
negligence, and the r£suit will be 
the whole axe will be-^brought down 
upon the property of that man, he 
shall be consider^ to be a person 
absconding, and if he is not in a 
position to present himself before a 
particular Magistrate by a certain 
time, then he is supposed to commit 
an offence. ,

My submission is that in view of 
the fact that afii these proceedings 
are started cfa the basis of mere sus
picion, possibly without any basis, no 
lirm ground for that sort of suspici- 

ion, all these, clauses should not come 
into oi>eration. The officer who 
issues the detention order should ins- 
ruct his__ subordinates to ipake vigor
ous efforts to bring that person within 
the net of the warrant. That is my 
only contention. A person against 
whom a detention order has been 
passed should not be treated on a 
par with the person who has been 
accused of the commission of a certain 
crime and against whom a warramt 
for tlrial has been issued. That is 
my contention.

Shri A. K. Gopalan: In some places 
Uke. Malabar where there is a joint 
family system, the other members of 
the family will be put to diflaculty. 
Suppose a man hsrs left his family 
ten years ago and the members of his 
family do not know about his where
abouts. He may be somewhere in 
India, and a detention order is passed 
against him. He may not know 
about it, and if the joint family pro
perty is attached and sold, the family. 

. cannot do an3̂ hing. So. as far as 
this section is concerned, it is not 
punishing the man. it is the whole 
family that is punished. After all. a 
man is detained to prevent him from 
doins something. But. if the property 

is sold, the whole family will have to 
stafrve and they will have to suffer. 
So this drastic action should not be 
taken. The property should not be 
sold. After all. members of the satne 
familv may have different political 

ard the whole family 
.should not oe made to stafrve.

Dr. Katjn: I said some time ago.. 
Shri G. H. Deshpande rose—
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Mr. Deputy-Speaker: Some of our
hon. Members want to speak, but I 
am trying to get through. He, may 
speak later.

Dr. Katju:' I said there was great
er anxiety to preserve i-.operty be
cause if the property is safe, then the 
under-grounders are also completely 
safe. My hon. friend for whose 
legal experielQce I have great re
gard says: “ Treat the detenu like a 
person against whom a warrant has 
been issued” but a detention, order 
is cT warrant and the opening langu
age in section 87 is this: -

“ If â riy court has reason ..to 
believe, whether after taking evi
dence or not, that any person 
agiirtSt whom a warracnt has 
been issued has absconded or is 
concealing himself isi such a 
way that the warrant cannot be 
served.. . .
Now, it is only after that judicial 

satisfaction thart proceedings under 
section 87 and the remaining two 
sections can be taken. In the first, 
I am prepared to lay a bet that 
almost one hundred per cent of the 
people against whom orders of de  ̂
tention are issued know that the 
order.*; have been issued. Nobody 
issues orders agafinst ordinary people 
Blaci:-marketeers and others have 
got their own agents.

Shri A. K. Gopalan: You give in
formation and then' issue the order. 
Is it?

Dr. Katja: Gentlemen who belong
to groups have got their own agen
cies about these matters. They know 
fully well, and therefore. I suggest 
that it is the duty of every citizen 
to obey the order of law now, parrti-
cularly because it is so easy. You
obey. You go before the Advisory 
Board. You get rid of the order
within two months if it is not justi
fied, and if it is justified, you just 
remain there a year and then go 
back to your family. There is no 
question of detention for three years 
or five years. It is all so simple, so 
speedy. There is no question of a
sentence of five, ten, 15 or 20 years.

Secondly, hon. Members should take 
note of the fact that there is a long 
time taken in this matter. I worked 
out for the first time today the time 
that will be taken. First, there is this 
notification, then the proclamation, 
then the attachment. The attachment 
means that notice has to be given to 
everybody in the world ‘Have you got 
any objection, is thi? oroperty yours or

is it a belonging of the person against 
whom a warrant has been issued?’ 
After disposing of ^  these objec
tions, if the .magistrate finds that 

^the property is* really of the per
son concerned, then he will not 
sell the property unless it is 
perishable property, and he has to 
keep Jit intact for six months. After 
having kep< it intact, he sells it, and 
having sold it, he keeps it for another 
two years for the benefit of the gentle
man who has absconded. In between 
if the absconder returns and satisfies 
the magistrate that he had no informa
tion about the warrant, he gets back 
the property.. I have now worked out 
for tne first time, and I find that it is 
such a protracted process that it may 
take* even five years. The moment the 
property is attached and seized after 
tne proclamation, all the members of 
the family about whom Mr. Gopalan 
has spoken so tenderly should be able 
to give information to, their dear and 
beloved and say: ‘Here is a detention
order against you, so please come and 
surrender*.

Dr. S. P. Mookerjee: How will
they know?

Dr. Katju: Is it sought to be con> 
tended that the members of the family 
will not know anjrthing about the 
whereabouts of the person?

Dr. S. P. Mookerjee: If they know,
they will also be detained.

Dr. Katja: I suggest Sir, that the 
whole matter is becoming a farce, and 
I would ask my hon. friend to with
draw the amendment.

Shri A. K. Gopalan: What I said was 
this. A person has left a certain place 
some ten years ago; supposing a 
student goes to Banaras or Allahabad 
for study, hs may remain there for 
ten years or so, and the members of 
his family may not know anything 
about him. After his study, he may 
get some employment elsewhere. Does 
it mean that the members of his family 
should always know about him and 
his whereabouts? .

/
Dr. Katlo: Does my hon. friend 

mean that the person goes ,to 
Allahabad or Banaras and remains 
there for three or five years in secret?

ife*. D^uty-Speaker: The question
is:

In page 1, for clause 5, substitute:
“5. Omission of Section 6. Act

IV of 1950.—Section 6 of the
principal Act shall be omitted-”

The motion was negatived.
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Mr. Deputy-Speaker: The question

In page 1, lines 31 and 32, for 
“ Section 6 of the principal Act” 
substitute;

“ In section 6 of the principal Act—
(i) for the word and figures 

‘Sections 87. 88 and 89’ the word 
and figures ‘Section 87’ shall be 
substituted.

.'ii' the words ‘and his propenrty* 
shall be omitted;
and the section.”

The motion was negatived.
Mr. Depnty-Speaker; The question

is:
“ That clause 5 stand part of the 

Bill.”
The motion was adopted.

Clause 5 was added to the Bill.
Clause 6.— (Amendment of section

7 etc.)
Pandit Thakur Das Bhargava: The

Joint Select Committee has recom
mended that the period may be five 
days. But my submission is that three 
days or so may be taken in transit. 
Supposing a person is arrested at the 
farthest corner of Uttar Pradesh, and 
is to be brought to his district. It will 
take two or three days, because there 
is no rail communication etc. So I 
have suggested the substitution of 
‘seven days’ . Anyhow, I leave it to the 
hon. Minister, and I do not want to 
press it.

Mr. Deputy-Speaker: The complaint
is that on the date on which the deten
tion order is passed, there must be 
sufficient ground for the detention. It 
is only a question of indication as to 
what the term ‘as soon as may be’ may 
mean: the expression is vague; so it 
was thought that an upper limit should 
be there, and it was with that object, 
these five days were specified. Is the 
hon. Minister accepting this? Is the 
House accepting this, if the hon. 
Minister accepts this?

Pandit Thakur Das Bhargaya: The
complaint is that the grounds of deten
tion are not definite but vague, and not 
well-founded. I do not want to see 
that the detenu is any way prejudiced, 
but I do want that in cases where the 
detenus may have to be brought from 
a distant place to the place where the 
grounds of detention are to be ^ven, it 
may take two or three days even in 
transit only. Even under section 64 of 
the Criminal Procedure Code, a person

is arrested and brought and is 
not produced within 24 hours, and 
the time taken in the journey from 
one place to another is excluded. It 
will mean live days in some cases, 
where the detenu is not going to be 
arrested in a far away place. But if 
the arrest is made at a long distance, 
there must be some time given to the 
State authorities also to frame the 
grounds and then give it to the detenu. 
I shall leave it to the hon. Minister to 
see the justice of this, but I think that 
he should give more time.

Or. Katju: I leave it to the hon.
members opposite.

Sardar Hukam Singh: Whether it is 
rive days or seven days would not make 
much difference. What we were much 
concerned with was whether the 
grounds of detention are to be pr^ared  
by the district magistrate after the 
detenu has been arrested, or whether 
he has to apply his mind before he 
issues the order '  and prepares the 
ground, whether the grounds should be 
ready with him beforehand and so on. 
Only when the grounds are prepared 
subsequent to the detention, the time 
asked for is necessary. The police 
officer makes a report, the person is 
arrested, and then takes up the prepara
tion of the grounds of detention. So, 
what we were concerned with was that 
the time allowed to him should be the 
mimmum for communication o f the 
grounds to the detenu, and so he should 
apply his mind to the preparation of 
the grounds before the detention order 
is issued. That is why the period was 
definitely specified as five days. 
Otherwise, the period does not make 

much of a difference.
Pandit Thakur Das Bhargava: Whec 

the police arrest a person, it takes 
about 15 days to prepare the case 
against the arrested person, after 
thorough investigation. It is not as if 
a warrant can be issued all of a sudden, 
and immediately the grounds can be 
supplied, in that case nothing can be 
done. But it is but fair to the detenu 
that the grounds must be seen, looked 
into, and framed properly. Otherwise, 
the complaint is made that the charges 
are vague and ill-founded. I do not 
want to prejudice the case of the detenu 
in any way. I do want that every 
justice should be done to him, and so 
specific grounds should be supplied to 
him after proper Investigation, and 
additional grounds may be given also, 
which will be definite. As I was saying 
a little while ago, there are cases of 
persons who are arrested at far off 
places, and who have to be brought to 
the place where the grounds of deten
tion are to be supplied to him. If it 
necessary that before the warrai^t U
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issued, all the grounds should be ready? 
I do not think so. In many cases, we 
iind that additional facts also are found, 
and I submit that these also may be 
included in the grounds of detention so 

as to make it definite. That will also 
be in the interests o f the detenu. So, 
I submit that two days wiU not mattrt’.

Sardar Hukam Singh: When I said 
that the period of five days did not make 
any difference, my point was that the 
original approach itself is different. 
My hon. friemd has brought in the 
analogy of the police report where the 
police officer takes 15 days for the pre

paration of the cas€». That is not the 
point which I am stressing. We have 
to see that the case is not cooked up 
during the meantime, and so it is that 
W0 want that the case should not be 
made out after the arrest has been 
made. My point is that the district 
magistrate himself should find out 
beforehand as to whether thei:e are 
any grounds for detention before the 
arrest of the person, and satisfy himself 
as to whethen* a warrant can be issued 
against him or not, and not investigate 
the whole case afterwards and then 
supply the grounds to him.

Dr. Katju: I personally think there
is a good de«l o f force in the argument 
o f my hon. friend Pandit Thakur Das 
Bhargava. But I am rather restrained 
by two considerations. One is the 
respect which I owe to the Joint Select 
Committee. Secondly, there is the 
other string, namefly that the State 
Government has to dispose of the case 
and approve of the detention within 12 
days. If we raise this period from five 
days to seven days, then we will be 
leaving too short a time for the State 
Governmdnt to approve of the detenr 
tion. The Minister may not be in 
headquarters, the papers may take 
some time to reach the< place where he 
is, and so in that case the period at the 
disposal of the State Government will 
become very short. A great deafl of 
time has been spent in the Joint Select 
Committee over this question, and if the 
matter had not been covered there, I 
would have agreed that here it should 
be five days, and it should be fifteen 
days in the other case. So as it is, I 
feel rather restrained by this considera
tion in accepting the change.

Shri K. K. Basu: I beg to move:

In page 2, li’ne 4. after “ shall be subs
tituted” add:

“ and for the word ‘grounds’ the 
words ‘grounds and other malerr-'-U* 
shall be substitvit®^

Mr. Deputy-Speaker: Amendment
moved:

In page 2, line 4, after “ shall be 
substituted” add:

“ and for the word ‘grounds’ the
words ‘grounds and other materials’
shall be ouostituted."
Pandit Thakur Das Bhargava: I must

submit it for the consideratiwi of the 
hon. Minister and I leave 
it to him to accept or 
reject it. My humble submission is 
this We had a full discussion in this 
House whether this Detention Act 
should be there or not. We have 
agreed that there should be a Deten
tion Act. Now, as the hon. Minister 
has himself stated, the detenu in the 
eye of the law is innocent just as an 
under-trial is. I accept this statement 
of law. My humble submission is that 
now from this point whatever law can 
do must be in favour of the detenu. 
He may be given full opportunity to 
meet his case. The Advisory Board 
should be a fuUy authorised body and 
should be able to dispense full justice 
and at the same time the detenu him
self should have full opportunity for 
preparing his case. Now, what 
happens. The grounds are given there. 
I do now know exactly what the word 
‘grounds’ means. OrdinEurily speaking 
the grounds are drafted by lawyers 
generally. We know what those 
grounds are. Now, I understand from 
some of the rulings of the Supreme 
Court that the word ‘grounds’ has been 
commented uoon. The ground may be 
a mere conclusion from certain facts.

What I am anxious pbout is that the 
person detained must know what are 
the allegations against him so that he 
may be able to make a proper reply.
I know at tte  same time that under 
article 22(6) of the Constitution, dis
cretion is left with the Government. 
It may not supply such information 
to the accused or to any other person 
as is not consistent with public interest.
I also want that such information may 
not be supplied either to the Advisory 
Board or to the accused. I can under
stand that. But short of that, anything 
which would enable him to make a 
proper defence must be given to him ; 
otherwise, it means that we are not 
giving proper opportunity to the detenu 
to make his explanation. Now, we 
have heard the complaint very much 
in this House that the grounds are 
given in such a way that the accused 
cannot make head or tail of it and at 
the .*:ame time, sometimes in a vague 
and general way, the grounds are 
given.

I do not like that the grounds should 
be given in such a way. He should
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[Pandit Thakur Das Bhargaval 
be told the specific thing so that he 
may be able to say whether he is guilty 
of it or not. Suppose, it is said that 
a person made a speech at Calcutta. 
Now, if the date is not given, if the 
time is not given, if the ‘ objectionable 
portions are not given to him, what 
reply will he be able to give? I want, 
as in section 342 of the Criminal Pro
cedure Code, the accused should be 
put question to afford opportunities 
for explaining all the incriminating 
circumstances against him. Similarly, 
he should be enabled, when the case 
is before the Advisory Board to make 
a statement in regard to each incrimi- 
naiing circumstance— whether he is 
guilty of it or not. It may so happen, 
as was pointed by one of the hoa. 
Members on the other side, - that a 
person may be in one place and the 
allegation against him may be that he 
made a speech at another place. He 
will be able to say that he was a 
student at Banaras and he was not 
present in Calcutta -at- all. Unless he 
knows the full facts of the case, he will 
not be able to make a full explanation. 
It is from this point of view that I am 
submitting that, consistent with public 
interest and public safety, all the. 
grounds should be givesi.

In fact some grounds are not 
necessary for him, they may or may 
not be given but at the same time, if 
he is allowed to appear before a court 
higher than the ordinary court—the 
first class magistrate can give two 
years’ imprisonment, the sessions 
judge can award the death sentence, 
but here we have the Advisory Board, 
consisting of High Court Judges— 
when he is allowed to appear before 
the Advisory Board, with a view to 
enable the Advisory Board to do 
justice, it is necessary that the ele
mentary principles of law should be 
followed in this case. If he is not 
allowed to know what he is charged 
with, I do not know in what way the 
accused will be able to meet the case 
against him. I, therefore, submit 
that such opportunities may be given 
to him. The words are: “ and subject 
to the provision contained in sub
section (2) of section 7 furnish him 
with the particulars on which the 
order of detention is based” . If by 
the word ‘grounds’ the implication is 
that every  opportunity will be given 
to explain, then I have nothing to 
complain. I am only anxious that he 
should be furnished with all the rele
vant grounds in a detailed manner as 
are ordinarily furnished to the accus
ed when he appears before a judge. 
That is all I have to say. If the hon. 
Minister will accept it, I will move it; 
otherwise I am not moving it.

Mr. Deputy-Speaker: I will first call 
upon hon. Members who have tabled 
amendments. Then both the amend
ments and the clause will be thrown 
open for discussion.

Shri S. S. More: Did the hon. Mem
ber make a speech without moving 
the amendment?

Pandit Tbakur Das Bhargava: No,
Sir. I have not moved it. This is 
the practice in this House. I will 
move it only when I know the reaction 
of the hon. Minister.

Dr. Katju: I do not accept it for 
reasons which I will give later,

Shri A: K. Gopalata: I beg to move:
In page line 4, after “ shall be 

substituted” add:
“and . the words ‘and shall fur

nish him with all particulars as 
are necessary for him to present 
his case’ shall be added at the 
end.”
Mr. Deputy-Speaker: Amendment

moved:
In page 2, line 4, after “ shall be 

substituted” add:
“ and the words ‘and shall fur

nish him with all particul£irs as 
are necessary for him to present 
his case’ shall be added at the 
end” .
Mr. Deputy-Speaker: Mr. Pocker

Saheb wants in sub-section (2) o f 
section 7 of the principal Act to subs
titute ‘it’ by ‘the Advisory Board’.
‘Nothing in sub-section (1) shall re
quire the authority to disclose facts 
which the Adtrisory Board considers 
to be against the public interest to 
disclose*. Even that seems to be
opposed to the Constitution, under 
article 22(6): Nothing shall require
the authority making the order to dis
close facts which such authority consi
ders to be against the public interest 
to disclose. That is, even the Advisory 
Board has not got the right to call 
upon the authority to disclose facts 
which that authority considers to be 
opposed to public interest. Therefore 
the ultimate decision rests with the 
authority and not with the Board. 
On that ground, it is out of order.

Shri Pocker Saheb (Malappuram): It 
is quite in order, Sir. I want to say 
a few words, Sir,

Mr. D^uty-Speaker: I do not want
to be dogmatic, I shall hear the hon. 
Member. I only want to say how 
to me it does not appear to be in order 
— subject to what he might say. What 
he wants to do by way of his amend-
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merit is to modify section 7 of the 
parent Act. Now sub-section (2) of 
taction  7 of the Act says:

!
,. “Nothing in sub-section (1) shall 

require the authority to disclose 
; facts which it considers to be 

against the public interest to dis
close.”
He wants a modification which will 

make the sub-section read as follows:
“Nothing in sub-section (1) s^all 

require the authority to disclose 
lacts which the Advisory Board 
considers to be against the 
public interest to disclose.”
Now, in article 22(6) of the Consti

tution it is stated:

“Nothing in clause (5) shall 
require the authority making any 
such order as is referred to in that 
clause to disclose facts which such 
authority considers to be agaifist 
the public interest to disclose.”
It is not left to any other person 

than the detaining authority to decide 
whether it is in public interest or not.

Now I will hear the hon. Member.
Shri Pocker Saheb: I am fully aware 

of the provisions in the Constitution, 
but it is not incumbent on Parliament 
to keep that wording as it is. It is 
left to the discretion of Parliament to 
enact as to which is the authority to 
disclose and how far disclosure of any 
facts is prejudicial lo public interest. 
M y  rrmendment suggests that that 
right to decide must be left to the 
A dvisory Board and not to the Govern
ment.

Mr. Deputy-Speaker: The Constitu
tion says that the authority to decide 
the auestion of public interest is the 
authority which has issued the deten
tion order.

Shri Pocker Saheb: What the Consti
tution says is not mandatory. It gives 
discretion to Parliament. The option 
of Parliament to give discretion is not 
taken away by the Constitution. The 
provisions of the Constitution do not 
make it incumbent on Parliament that 
Parliament should only so legislate 
that the discretion should vest only in 
the detaining authority.

Mr. Deputy-Speaker: We will assume 
that this is omitted. Notwithstanding 
the omission, the provision in the Cons
titution will apply and the authority 
to decide will be the authority ordering 
detention.

Shri Pocker Saheb: “Nothing...shall 
require”—that is all what it says. 
It does not mean that that authority

alone has got the discretion to de
cide.

Mr. Deputy-Speaker It is a point 
of order. I have heard the hon. 
Member sufficiently—I do not agree 
with him. His amendment is oppos
ed to clause (6) of article 22 of the 
Constitution. Therefore, I rule it 
out of order.

Dr. S. P. Mookerjee: Are you ruling 
that even the Advisory Board wiU 
not be entitled to that information?

Mr. Deputy-Speaker: No, no. All
that I say is that nothing in this sub
section shall require the authority to 
disclose such facts which it considert 
against public interest to disclose to 
the detenu. We have not yet come 
to the Advisory 66ard.

Dr. S. P. Mookerjee: That is all
right.

Shri Pataskar (Jalgaon): Sir, I
think the same objection holds good 
also with respect to the amendment 
moved by Shri Gopalan and that too 
seems to be out of order for the same

Mr. Deputy-Speaker: Sub-section
(2) will govern that amendment. The 
hon. Member who has moved the 
amendment does not want as a corol
lary to this the omission of sub-sec
tion (2). Subject to being governed 
by sub-section (2), this amendment 
can be effected. I do not find any 
difficulty here. The amendment is 
in order.

.  Shri A. K, Gopalan: It is said here 
that the detenu has to make a re
presentation. Only that power of 
making a representation is given to 
him. If the detenu gan make a good 
representation stating that the grounds 
of detention are vague or the facts 
given are not correct, then certainly 
he has a chance of not being detain
ed. We have heard at length on the 
question of the nature of the grounds 
of detention and I do not want to 
repeat it. All that the detenu wants, 
apart from the grounds given 
in the detention order, is that 
all the other matters that are relevant 
to his detention may be given to him 
so that he may be able to present his 
case, satisfactorily. If the detenu is 
not given particulars of how the 
information against him was obtain
ed, or what is its basis, he cannot 
present his case satisfactorily. If ‘It 
was a speech made by the detenu and 
he is told so, he will be able, in its 
context, to present his case and make 
a very strong representation so far as 
he is concerned.
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[Shri A. K. Gopalan]
So, in order to enable him to make 

a strong and effective representation 
his only basis will be all the material 
connected with or related to his 
detention and such material should 
be supplied to him. That alone will 
help him to make out a strong 
representation and it is essential that 
it should be given to him.

Shri K. K. Basu: I want to empha
sise the point which has alsQ, been 
dealt with by the hon. Member* 
Pandit Thakur Das Bhargava. I feel 
his amendment is much better word
ed but as he is not moving it I have 
to press my amendment. If we go 
over past events— t̂hough the hon. 
Minister has said that we are in 1952, 
forget the past— we can see how 
supplementary grounds for detention 
were supplied to the detenu after 
four or five months of the supplying 
of the original ground. Since the 
time of the famous judgment of 
Justice Mahajan releasing the dete
nus on the ground that the grounds 
of detention were vague, we see that 
supplementary grounds are supplied 
to the detenu putting in particulars 
or events which could not possibly be 
in the hands of the authorities when 
the original grounds were supplied.

Now, the whole idea of supplying 
the grounds of detention is to enable 
the detenu to make proper represen
tations to the detaining authority. The 
detaining authority, at the time when 
the detention order is issued, must 
have sufficient material to substantiate 
its case against the person who 
is detained. Therefore, if the dete
nus are not supplied all the materi
als that are in possesion of the de
taining authority it is very difficult 
for the detenus to make their re
presentations properly. I have known 
of some cases of detenus being faced, 
when taken before the Advisory 
Board, with charges or grounds that 
they had never heard of before and 
they were simply surprised. I hope 
I will not be divulging any secret if 
I say that I heard this from some of 
the members of the Advisory Boards. 
While the present amendment pro
vides for the detenu himself asking 
to be produced before the Board, the 
principal Act left thp discretion to 
call for the detenu to the Advisory 
Board. Unless, the detenu knows all 
the facts or charges which led to his 
detention it will not be possible for 
him to make a proper or satisfactory 
representation. That is why I say 
that all the necessary particulars 
must be supplied to him. Otherwise, 
the result may be the same as we 
exoerienced in the past: When the
grounds supplied to the detenu were

challenged before a court of law the 
detaining authority supplied two rr 
three supplementary grounds in order 
to obviate a judicial decision. There
fore, I move that the words that I 
have suggested be included in th« 
section.

Dr. S. P. Mookerjee: I had thought 
that the Home Minister who has 
great regard for the arguments put 
forward by Pandit Thakur Das Bhar- 
gave would at least accept this 
amendment which has the support of 
the Opposition. As the hon. the 
Home Minister knows, in view of the 
decision of the Supreme Court and 
some High Courts it has been held 
that grounds may mean only conclu
sions. I have got the judgment be
fore me.

Dr. Katju: Which year?
Dr. S. P. Mookerjee: It is the

Supreme Court judgment. 1951. *
Dr. Katju: What is the date of the 

judgment?
Dr. S. P. Mookerjee: 6th April 195l.
There, only the grounds were com

municated. The difficulty arises 
specially in cases where a person is 
detained for having delivered objec
tionable speeches, and the point is 
developed in the judgment of Mr. 
Justice Bose that the grounds are 
stated to be that such and such speech 
was delivered on such and such a 
date at such and such a place which 
had the tendency to arouse communal 
feelings. He refers to a case like 
that. But exactly what was spoken 
is not stated and if it is expected ttat 
the detenu should make his represen
tation. then naturally he should know 
what is the nature of the objection
able speech to which he has to give 
an answer. As the learned Judge of 
the Supreme Court points out, it is 
not only what he actually said, but 
what the police who were at that 
meeting thought he said ; I am sure 
Dr. Katju realises the difference. 
The Judges point out that two points 
arise in this connection. One ques
tion is: did he actually say it? The 
other question is: what is the inter
pretation put on the words he used 
by the police and is that interpreta
tion capable of being sustained? This 
matter is fully discussed in the judg
ment, although the Supreme Court 
was helpless and said that the law as 
it stands says that grounds have to be 
given and the grounds have been 
given and so it cannot help. The 
SuDreme Court did not interfere, but 
actually in the judgment which was 
delivered there were two sets of 
judgment: one set of judgment deli
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vered by the Chief Justice, which was 
the majority judgment, and the other 
set of judgment delivered by Mr. 
Justice Bose, which was the dissent
ing judgment.

Dr. Katju: To which are you
referring?

Dr. S. P. Mookerjee: I am referring
to both. There is no difference on 
the main principle. The difference 
is on the question whether the grounds 
are completely insufficient and the 
detenu should be released. The 
Chief Justice holds that when it is 
stated thart grounds have to be given— 
grounds meaning conclusions, and 
they have been given to the detenu, 
there is an end of the matter. The 
district magistrate is satisfied that 
the man should be arrested and the 
Court cannot interfere: that was the 
finding. But Mr. Justice Bose went 
a step further and said that these 
grounds were no grounds at all. You 
must give particulars and therefore 
the detenu should be set at liberty. 
That was the difference.

What is the objective here? As 
the Home Minister said, once the posi
tion is accepted by the House that 
there will have to be a Preventive 
Detention Act, then everything reason
able should be done so as to enable 
the detenu to make out his defence. 
This is the beginning of the opportu
nity that you are giving him. If he 
does not get his materials, whatever 
case he has to build for the future 
will be lost, because that will depend 
upon the grounds that 3tou give. 
What the amendment of Pandit 
Thcjtur Das Bhargava sought to put 
forward was quite reasonable. 
No one is suggesting that secret in
formation In the possession of the 
district magistrate should be given. 
We are not tr3̂ ng to re-open that 
question. No one has suggested that 
those matters should be communicated 
to the detenu, but barring them, give 
the detenu full particulars; give him 
the circumstances on which ytDur con
clusions are based and thus give him 
a reasonable chance. I hope the 
Home Minister will consider this. 
Whether he accepts the amendment of 
Mr. Gopalan. or that of Mr. Basu, or 
that of Pandit Thakur Das Bhargava, 
or drafts one himself, is not material.
T am just drawing his attention to the 
matter.

Section 9 of the original Act 
refers to the Advisory Boards. 
There, it is not only necessary that 
the materials should be placed before 
the detenu for the sake of the detenu 
but also to enable the Advisory Board

to come to a decision; let us see what 
are the materials which go to the Ad
visory Board. Section 9 of the 
original Act says:

“ In every case where a deten
tion order has been made imder 
this Act. the appropriate Govern
ment shall, within six weeks from 
the date specified in sub-section
(2) place before the Advisory 
Board constituted by it imder 
section 8 the grounds on which 
the order has been made and the 
representation, if any, made by 
the person affected by the order 
and in a case where the order 
has been made by an officer, also 
the report made by such officer 
under sub-section (3) of section 
3” .
The last one relates to something 

to which the detenu is not entitled 
and I am not suggesting that that 
confidential report should be handed 
over to the detenu.

Dr. P. S. Deshmukh: And such
information as may be required.

Dr. S. P. Mookerjee: That comes
later. I am com ii^ to it. At a 
later stage, the Advisory Board has a 
right to call for further information 
and I take it that your ruling does 
not include the clause on the Advisory 
Boards. The Advisory Board can 
call for any information from the 
Government, but it is not the Advisory 
Board’s power to call for information 
with which I am concerned, but it is 
with the question of making materials 
available to the detenu, so that he 
can make a proper representation. 
Now. that goes to the very root of the 
matter and if you do not place all 
reasonable materials—draft the langu
age in any way you like— b̂ut if you 
do not place reasonable materials be
fore him, you practically shut out the 
possibility of his fighting out his case 
at a later stage. We are going to 
adjourn now. because it is nearing 
seven o’clock. I suggest that the 
Home Minister may give a little 
thought to the matter and come pre
pared tomorrow morning with his 
proposals.

Mr. Depnty-Speaker: What is the
reaction of the hon. Minister?

Dr. Katju: My reaction is that with 
very great respect to my hon. friend,
I beg to differ in this particular case.
I differ from all my hon. friends and 
for a variety of reasons and in the 
interests of the detenu himself. In 
the first place, I am a great stickler 
to the Constitution. The Constitution- 
makers in their wisdom have said:
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[Dr. Katju]
“ The authority making the order 

shall, as soon as may be, commu
nicate to such person'  ̂the grounds 
on which the order has been made 
and shall afford him the earliest 
opportunity of making a represen
tation against the order/'

Ih is is not merely a debating point. 
To suggest that the grounds of the 
order would be insufficient to enable 
the detenu to make a representation 
is to cast an aspersion on the Consti
tution itself.

S. P. Mookerjee: I think the
Home Minister has not understood 
my point. So far as the interpreta
tion of the grounds is concerned, il 
it had been left to the Home Minis
ter or to Parliament it would have 
been different, but the Supreme Court 
has already interpreted “ groimds” to 
mean that they include only cod-  
clusions. That is why we have to 
interpret the intention of the Comrti- 
tution-makers and say that “ grounds”  
mean this and this. That is all that 
we are asking for.

Dr. Katju: It is for this Parliament 
to decide, not for the Supreme Court. 
We are not bound by any iudicial 
decisions. We are here to construe 
our own Constitution. We are the law
makers. Of course, we pay the ut
most respect to judicial interpreta
tions, but here we have to consider 
the Constitution. You leave it to 
anybody and he will say that the 
Constitution says that the giu)uiids 
for detention should be such as to 
enable the detenu to make a re
presentation. ^

Pandit Thakur Das Bhargava: May
I respectfully ask the Home Minister 
if in his opinion the word “ grounds”  
includes such things as will enable 
the detenu to base his entire defence 
upon them? WiU he get all the 
materials?

Dr. Katju: Is that a point of order
or a point of interpretation?

Dr. S. P. Mookerjee: A  point ol
clarificaf.on.

Pandit Thakur Das Bhargava: I
only want to know what the word 
‘̂grounds” means according to Wm. 

The Supreme Court has placed a cer- 
tsrin interpretatic»n, but if that
the word “ grounds”  tfan be interpret
ed in such a way as to get over that 
interpretation, I shall be satisfied. 
That is all I want.

7 P.M.

Dr. Katju: My hon, friend knows
that Tudges differ. Judges are after

all human beings. I, as an indepen
dent citizen of India, am entitled to 
my own conclusion. The Supreme 
Court has said in many cases that the 
grounds are vague and the grounds 
are not such as were contemplated by 
the Constitution, therefore, the Whole 
proceedings are invalid. This is the 
basis on which the Supreme Court has 
proceeded: that the paper which ypu 
have given to the detenu is not the 
grounds of detention contemplated by 
the Constitution makers— t̂hat is some
thing else. Therefore, the proper way 
to proceed with grounds of detention 
must be supplemented by particulars, 
so that the detenu may be able to 
make a representation.

Suppose you tell the detenu: you
made a speech—you do not give the 
date, you do not give the place, you 
do not give the substance of it— t̂hen 
it is no ground at alL It is absurdity. 
You nnav say he might have spoken 
in Timbactoo. I have been away 
from the law courts for some time 
now. but in all the detention orders 
read out by my hon. friend from 
Malabar, in his own, the grounds of 
detention have been clearly given— 
on such and such a day at such and 
.such a place you said: “ Go amd shoot 
the police” . You said: “ Go and rob
police stations, or do this or that” .

I am most anxious that we should 
not multiply the grounds for conten
tion T^etween the Supreme Court and 
the High Courts. This matter has 
now been rubbed out, completely 
levelled and everybody now knows 
what the grounds of detention 'are. 
The Supreme Court and the High 
Courts have come to a clear decision 
as to what are proper grounds and 
what are not proper grounds. The 
profession knows i t ; Governments 
know it and even the prospective 
detenus know...

Dr. S. P. Mookerjee: Who are the
prospective detenus?

Dr. Katju: I am a prospective
detenu.

Everybody now knows what the 
groufnds are. Now if you introduce a 
provision that the grounds must be 
supplemented by particulars, then there 
will be another battle royal in every 
High Court that these are not the par
ticulars: therefore, the whole thing is 
bad.

Lastly, I w»!sh to sav—and this is a 
very importaht farct—that all these de
cisions were given before the Advisory 
Board be r̂ati to function— cases of 1946. 
1947, 1948, 1949, 1950. .
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Dr. S. P. Mookerjee: Also 1951.
Dr. Katju: Originally when the

Bill was introduced by Sardar Patel, 
the Advisory Boards had power to in
terfere only in the black-markettng 
cases. No political cases went to them. 
In the case quoted by my hon, friend, 
though the date of the judgement is 
6th of April 1951. the grounds of de
tention must harve been of 1950. It 
could never have been of the time of 
what I may call again my predecessor’s 
Act when the Advisory Boards began 
to function.

The Supreme Court and the High 
Courts were very anxrious that the 
grou'nds of detention must be such as 
are contemplated by the statute. It 
may be that at that time nobody 
thought that this matter could possib
ly go to a court of law. I think the 
State Governments’ legal advisers may 
hpve thought that it is a matter for 
the State Governments, that the re
presentation would come to them and 
that it was a purely administrative 
matter. Probably there was some 
slackne.ss. The lawyers took a hahd 
in the matter and they said this was an 
imnerative condition and writs of 
habeas corpus were moved and the re
sult was that the Supreme Court and 
the High Courts knocked the procee- 
dmgs on the head right from the be- 
gmnmg that the grounds of detention

hafve not been supplied— therefore all 
subsequent proceedLucs are bad.

Now the Advisory Boards have come 
on the sceno. Rulings have been giv
en—please remember this very import
ant point—in the first place the grounds 
of detention should be such as are in 
accordance with the Supreme Court de
cisions. High Court decisions and the 
Constitution. Secondly, the matter 
goes before the Advisory Board be
fore which the detenu appears. If the 
Board asks: “Any complaints”  the de
tenu can answer, “ I do not know what 
the particulars are; what am I to an
swer?” The Advisory Board, as the 
House knows, consists of three judges. 
They say : It is very good. The grounds 
say that he made a speech and he is 
entitled to sesk: ‘‘Please tell me what 
I am supposed to have spoken” and 
the Advisory Board will tell him.

The main reason why I am not able 
to accept’ the amendments moved by 
hon. Members is that I do not want to 
multiply further litigation and further 
subtleties in courts of law. I shall, 
however, further consider the matter 
in the light of what my hon. friend 
has sarid.

The House then adjourned till a 
Quarter Past Eight of the Clock on 
Wednesday, the 6th August, 1952.
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