
2067 Estate Duty Bill 3 SEPTEMBER 1953 Estate Duty Bill 2065

INDIAN RAILWAYS (AMENDMENT) 
BILL.

Secretary: Sir, I lay the Indian
Railways (Amendment) Bill, 1953, as 
passed by the Council of States on 
the Table of the House.

ESTATE DUTY BILL—Contd.
Wtr. Deputy-Speaker: The Estate

‘ Duty Bill win now be taken up.
. Clause 4 is under discussion. The 

following amendments have been 
tnoved:

304. 305, 9. 10. 11, 12. 473, 474 and 
570.

' Shri A. rid. Thomas (Ernakulam): 
There is a large volume of opinion 
expressed on the floor of this House 
with regard to the desirability of set
ting up an, independent appellate 
tribunal for deciding questions with 
regard to the assessments made under 
this Act, The Finance Minister, as he 
is usually very responsive to the senti
ments of this House, will, I hope, give 
heed to this representation and then 
Accede to the necessary amendments 
to this Bill.

Certainly, lawyer Members are 
generally eager to have independent 
tribunals set up. but I And from the 
discussions that have preceded at the 
time of the first reading stage and 
when the Select Committee report was 
taken up for consideration, that not 
only lawyer Members, but the majority 
who have spoken on this Bill have 
pleaded for the setting up of an appel
late tribunal. Mr. Gadgil was hitherto 
pleading for the common man and we 
were all with him in his zeal and 
advocacy for the benefit of the common 
man. and I believe that he will also 
loin with us in the plea that we put 
fbrward for setting up an independent 
appellate tribunal.

It will be seen from the report that 
have presented before this House:
'•The Select Committee feel that 

the administration of the Act may, 
for the first few years, be left in

the hands of the Board and there
after the question whether an 
appellate tribunal should be inter
posed may be considered, if neces
sary.”

From this observation itself it will be  
seen that the Select Committee itself,, 
on a matter of policy, was not against 
the setting up of an independent appel
late Tribunal. The rights and duties 
which the Estate Duty Bill brings ir̂  
questions of fact as well as law.which 
arise for decision must also be subject 
matter of appeals befote an indepen
dent appellate Tribunal if parties 
choose like that—Tribunals which are 
completely independent and do not 
look at the case through the spectacles- 
of the Government departments. There 
should be a judicial body which is 
able not only to see that the Commis
sioners and their subordinates keep  ̂
within their jurisdiction, but also t> 
regulate their decisions on points of 
law, and in proper cases on points o f  
fact.

The principle on which I base my 
reasoning for the setting up of an 
appellate Tribunal is this. The task o f  
doing Justice as between the subject 
and the administrative branches of the 
Government is just as important as the 
task of doing justice between man sinct 
man, and for doing justice betweeit 
man and man I do not think anybody 
will question the desirability of having; 
judicial Tribunals. Genuine cases 
should not perish in the bowels and 
sands of departmental decisions. This 
is my plea. It is a general complaint 
that such taxing statutes are used to* 
harass people with lower incomes and 
the big people really escape. As has 
been submitted already by other Mem
bers, the big fish usually escape. It 
is to avoid that and to inspire con
fidence that there is necessity of a- 
judicial tribunal like this. That there 
is an independent judicial tribunal not 
only to look to questions of but 
also to facts, will serve certainly â  »  
check on arbitrary exercise of power 
by these officials.
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hidli. ^ n to o e  Miaifitervi when he 
yfmk tai/rontiicbfwithiithis joLeai'î ut for- 
wdrd>̂ b]t< se«̂ 'eral/r/Meml;)eirs; rsaid that 
there is necessarily some sdtt of rigi
dity r^^ultiM jn  the interests of secur- 
itLj dififdl^mity with’ the letter

^mttie liW; Whii'f(6gard to stdniinlstra- 
tion'bi^ jil^idiar Tribunals. He con
tinued: “On the other hand/in the case 
o f .^n .gPR^l ;tQ the Department, there 
shpvld,ibe,(;9̂  (there always is, more 
fle;pcibi^y, (Which is essential in the case 
of mil a})solvit Îy new legislation, as the 
prpsQi)t opiB^\,And in order tp fortify 
Kis opjnipn, Jie;. has put forward the 
evidence thŝ t has been tendered before 
the SeJe<?̂  Cpmm^tt^, i.e., the body of 
opinion which said that their experi
ence with regard to the administration 
o f  the Excess Profits Tax was that the 
Bbar<i of Revenue, or rather the official 
brahches which administer these Acts, 
were more liberal in the matter of 
assessments, and they erred only on 
the side of leniency towards the asses- 
see. That is the very reason why we 
must have an appellate Tribunal. We 
do not want any flexibility in the 
administration of the "Estate Duty Act. 
It is not any rough justice that we 
want, and if the justice that is 
administered becomes rough, it ceases 
to be justice. So that, I plead that it 
is absolutely necessary to have an 
independent appellate Tribunal which 
will go into questions of fact as well 
as questions of law.

The hon. Finance Minister used very 
diplomatic language when he said that 
usually in the administration of such 
taxing statutes, the department is liable 
to be more flexible. I would like to 
quote a sentence or two from a book 
which I recently read. There, one 
Minister of the Crown, in an unwise 
moment, when he refused an appeal to 
the Courts, gave as his reason that he 
feared a judicial sabotage of his plans.
I do not think that the hon. Minister 
fears that by the setting up of a judi
cial tribunal, there will be a judicial 
sabotage of the plans that he has en
visaged under this BilL The main 
reason why I plead for the setting up 
of a tribunal is. as I already stated, to 
inspire confidence in the public. There 
is also one other ground for my doing

so. The object which we are now striv- 
iiiilt is to have justice given as 
chedplĵ Mas possible, and bring it nearer 
the‘^tlb^’ of the comhton man. If you 
1̂ 0 %hroujth the appeals thiftt have been 
filed before the Supreme Court, you 
wfkll find that several appeals and appii- 
cfeitions for leave to appeal have come 
to that Court, arising out of the decir- 
sions‘ of the High Courts which are 
situated* close to New Delhi, the head- 
quart'ers of the Supreme Court. If the 
headquarters of a tribunal like the 
Central Board of Revenue is situated 
at such a distant place as New Delhi, 
it is not likely that the common man 
will take his grievances to that tribunal. 
The only course that he will take will 
be to bear the consequences of even 
capricious decisions of the ofllcers con
cerned. It is. therefore, necessary in 
order to serve the needs of the asses- 
sees. that there should be appellate 
tribunals distributed in several parts of 
the country. Then only it is possible 
for the common man to get justice.

I do not think on a matter of princi
ple, the Finance Minister will oppose 
this I very reasonable amendment. I 
hope he will see his way to accept the 
amendment moved by my hon. friend 
Mr. S. V. Ramaswamy.

Mr. Deputy-Speaker: Before I call
upon any other hon. Member, I would 
like to remind the House that accord
ing to the schedule of work that I 
placed before the House yesterday, and 
was agreed to by the leaders of the 
groups and the House as well, we 
must dispose of clauses 2 to 29 by 
tomorrow evening. Clauses 2 and 3 we 
have already disposed of. The remain
ing clauses we must dispose of by 
tomorrow evening. Today we have got 
an evening session. Tomorrow if neces
sary we may have another evening 
session. But all these clauses must be 
disposed of by tomorrow evening. Hon. 
Members will kindly bear that in 
mind. One or two hon. Members can 
speak on a particular important matter; 
other hon. Members may reserve their 
comments for another important sub
ject. and so on. I am only making a 
suggeMion to the House.
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Skti N. C. Cliatlerjee <Hoogfab^>: 1 
am supporting this, suggestion tluit 
there should be an independent tri- 
l^unal. 1 am really pleading not merely 
lor the assessees who are likely to be 
harassed, tortured and tormented, but 
1 would also like to point out that this 
will be good for the exchequer, for the 
somewhat extraordinary powers which 
have been given to the Controller may 
lead to either over-valuation or under
valuation. In one case, it will fadt the 
poor assessees. and in the other case, 
it will hit the exchequer which will 
lose some portion of the money which 
should go to it.

You know under the Income-Tax 
Act, we have got appeals against the 
decision of the Commissioner or the 
taxing authorities, to the appellate 
tribunal. We are fighting for the same 
principle here also. If you look at the 
scheme of this legislation, you will find 
that the procedure is that the person 
accountable will first deliver an 
account and pay duty on the property 
included therein. Usually the account 
will not be a complete one, because it 
has got to be filled within six months 
of the death of the deceased, and full 
details may not be available. There
after, very wide powers have been 
conferred on the Controller. It is not 
merely a question of the quantum of 
valuation. The House should remem
ber that there are powers given to the 
Controller, which may be utilised as 
an engine of oppression.

If you look at clause 35, you will 
find that—

“The principal value of any pro
perty shall be estimated to be the 
price which, in the opinion of the 
Controller it would fetch if sold 
in the open market at the time of 
the deceased’s death.*’

This is the power that is being given 
to the Controller. Practically he has to 
determine what would be the market 
price of the property at the time of 
the deceased’s death.

Again in clause 39, you will find—
**....the value of any property

for the purpose of estate duty

shall be ascertained by the Coiw 
troUer in such manner and tojr 
such means be prescrib
ed......
Ir̂  Clause 41, you will find that the 

Controller may accept and certify 
valuation when convenient, and the 
provision reads:

“The Controller on application 
from a person accountable for the 
duty on any property forming part 
of an estat  ̂ shall, where he con
siders that it can conveniently be 
done, certify the amount of the 
valuation accepted by him for any 
class or description of property 
forming part of such estate.”
Then we have clause 42 dealing with 

reasonable funeral expenses and, with 
some exceptions, debts and incum
brances to be allowed for in determin
ing chargeable value of estate. Here 
again, the term ‘reasonable’ will have 
to be decided by the Controller, and 
the power to do so has been conferred 
on him.

Now, who are the persons account
able under this Bill? In clause 51(a) 
you will find—

“ (a) every legal representative 
to whom such property so passes 
for any beneficial interest in pos
session or in whom any interest 
in the property so passing is at 
any time vested.”

You know that this includes execu
tors, executor de son torts, administra
tors and administrator de son tortŝ . 
Supposing at my instance a man had 
loaned money to a person X, and 
before he died, he had asked me t* 
kindly collect it from X, and I collect 
it after the man’s death, from X, the*
I become an intermeddler, because I 
have been collecting money due to the 
estate of the deceased, and so I be
come a person accountable under this 
Bill. Even though executor de son torts 
or the administrator de son torts do not 
renlly deal with the estate, still the 
definition given here is so large and 
wide, that many people will come under 
the category of persons accountable.
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Id clause 59(2) of the present Bill, 
will And :

*'In any case where no account 
Itas been delivered as required by 
aection 51 or clause (a) of section 
t&S, the Controller may cause an 
account of the property passing on 
the death the deceased to be 
prepared in such manner and by 
such means as he thinks fit and 
may call upon any person who in 
liis x»pinion is accountable for the 
payment of estate duty in respect 
of the property to accept such 
account, and if that person does 
not accept the account or his liabi
lity, the Controller may determine 
the estate duty payable by that 
person/’

Supposing there are five persons to 
whom the property can go, then he 
can choose one among them and say, 
1 And this person is more substantial 
than others, and so he better accept 
the liability, because he is one of the 
persons accountable. It is open to 
the Controller to ask him to pay the 
duty, and under the scheme of this 
legislation, that person is liable to pay.

Then, Sir, take clause 65, sub-clause
(3):

“ In any case where jio account 
has been delivered as required 
by section 51 or clause (a) of 
section 55 the person who is 
called upon to accept the account 
prepared by the Controller under 
subrsection (2) of section 59 shall, 
within two months of his accept
ance or, as the case may be, of 
the final disposal of the reference 
made under sub-section (1) of 
section 62, pay the full duty pay
able in respect of the property and 
the Controller shall thereupon 
grant him a certificate accord
ingly.” .

What I am pointing out is that very 
wide powers are conferred on the 
Controller, apart from the question of 
assessing the quantum of valuation. 
Take, for instance, the question of 
sifts. You know. Sir, that a gift has 
got to be hona fide. Whether it is bona 
fide or not, the Controller will deter

mine. Suppose a person had made a 
gift o f  a house to his daughter and 
he had gone to hve there for some 
time. The question is whether there is 
entire exclusion or not. That will be 
determined by the Controller. Suppose 
a man had died and his son had spent 
Rs. 1,500 for Shradh or for the funeral 
expenses. Who is to decide whether it 
is reasonable or not? The Controller. 
Supposing there are 5 executors, they 
are all technically accountable being 
legal representatives; or supposing 
somebody has realised some portion 
of the estate bona fide, even then as 
intermediary or executor de son tort 
the Controller can come down upon 
lum and say: ‘You are liable; you are 
the substantial person; you better be 
saddled with all the liabilities’. There 
are penalties which can be imposed 
by the Controller. '‘If the person 
accountable does not pay the amount 
of duty due from him...within the 
period specified therein, he shall be 
liable to a penalty of Rs. 1,000 or a 
sum equal to twice the amount due 
according to the Controller” . Suppos
ing the Controller determines that 
Rs. 10,000 is due, the penalty can be 
Rs. 20,000. What I am pointing out 
is that very wide—almost extraordi
nary—powers have been conferred on 
the Controller and things are left to 
his discretion, to determine the per
sons who are accountable, to pick and 
choose among persons accountable, to 
decide whether there is default, 
whether he is an executor de son tort, 
whether there has been any intermed
dling with the estate and he has 
realised any portion of it, whether it 
is bona fide or not, whether after the 
disposition there was exclusion of the 
donor or there was no exclusion of 
the donor according to the strict 
terms of the law. There are so many 
things. He has been given very wide 
powers and I am appealing to the 
sense of fairness of the hon. the 
Finance Minister; let him accept this 
suggestion. What are we pleading for? 
We are pleading for this: that you 
have given very wide and extraordi
nary powers which cannot be really 
controlled by anybody. What is the 
good of going from one limb of the
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[Shri N. C. Chatterjee]
Exchequer to the other limb of tjtic 
Exchequer? But, apart from  ̂ . tjia,̂  ̂
should there be no Appellate Tr,ibuaal 
on these points which require decision?

Sir, you know that the povyers of 
the High Courts and the liupreme 
Court under the Income-tax Act,
which we are copying, are very 
restricted. I do not know whether I 
should say so, but the Supreme Court 
in a recent judgment has reversed 
Chief Justice Harris’s and my judg
ment in the Calcutta Agency ,case, and 
the Supreme Court has given judg
ment which is the law throughout 
India. I am not making a grievance 
that my judgment had been reverses, 
but they have made it clear tjiat eyery 
statement in the statement ,ô  case 
made by the revenue authorities shall 
be treated as final and sacrosanct and 
the High Court or any judicial autho
rity in India has no power to go behind 
that. That is the judgment of Chief 
Justice Kania in the Calcutta Agency 
case. That is the law.. Therefore, you 
just see the restricted scope of the 
power of the Supreme Court or pf 
any of the , High Couî ts .to inteirvene. 
Suppose they say it is not entire ex
clusion of the donor. I make a gift 
of a house in Calcutta to my widowed 
daughter and I go and live there for 
two months in a year. I am not imput
ing any dishonesty or questioning bona 
fides; but he holds ‘I am satisfied that 
there was no entire exclusion of the 
donor, because the father was going 
and living, there for a month or two 
€very year*, Suppose he holds like 
that. The question of fact was there— 
whether entire exclusion or not. 
According to . the judgment of the 
Supreme Court, High Court or the 
Supreme Court has no power to deal 
with it. You must, accept it. Chief 
Justice Kania’s judgment is perfectly 
clear. He said the High Court was 
entirely wrong in even drawing infer
ences from admitted facts. We drew 
some inferences from admitted facts. 
But it does not matter whether you 
are correct or not. What the Supreme 
Court says is tiie law in India and 
you know under the Constitution it

shall be binding upon ail»JtribunaUr 
functioning throughout India. There
fore, the' pbWer of intetf^eil6e, power 
of reyisl6<i, .powdr ‘ .of iajudfcation, 
poWer of giVihg ‘ rejlfef* ils ehtireljr 
restricted and circuhnsfcrlbbd. You can
not' get any relief. ' ' * . .
10 A'.M, ,

Now, these are all questions of fact— 
whether you intermeddle with the 
estate or not. You know. Sir, if a mam 
dies making a will and then somebody 
realises some portion of the estate, he 
becomes accountable. You know the 
definition. of ‘legal representative’ ha5 
been enlarged to include executor de 
son tort. Supposing a man dies in
testate and you collect some portion of 
the amount due to the deceased, the 
same, thing happens. A mal̂ ;i dies; possi
bly he was an engineer or contractor. 
Certain works were being done by him 
and certain amounts were outstanding. 
He realises the money for which the 
deceased was working; then that gentle
man becomes an executor or adminis
trator de son tort and he becopief 
liable. This law solemnly vests the 
Controller with the power of determin
ing—of all the persons—who shall be 
the person liable to render accounts. 
Just imagine, Sir. If he cannot render 
accounts—and rendering . accounts is 
as contemplated by the statute—then, 
he becomes liable.

Mr. Dcshmukh will earn the grati
tude not merely of this generation i nd 
the succeeding generation, but of 
posterity yet unborn if he does only 
this amount of justice. Otherwise, 
every,Member of Parliament will have 
to go back and tell his wife: ‘When 
you become a widow, under Mr. Desh- 
mukh*s Act a real horror and torture 
will start*. Take, for instance, exemp
tions. Just see what is going to hap
pen. Just see clause 32.

“property taken under a gift 
made by the deceased for a public 
charitable purpose within a period 
of six months from his death, to 
the extent of Tup^s two thousand 
and five hundred in value.** / 

shall be exempt. Now, the question la
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this. You have made a gift to your 
nephew or niece. You have also made 

gift to some charity. The question is: 
is it a public charitable purpose? That 
will be decided by whom? By the 
Controller. Just look at the wide ambit 
o f  authority. Take for instance, the 
aiext item.

"‘property taken under a gift 
made by the deceased for any 
other purpose within a period of 
two years before his death...... ”

You know, Sir, it muni be horn fide. 
Who will determine it? The Controller. 
'Take, for instance, books not intended 
ior sale. You know. Sir, in the Select 
•Committee we were all practically un
animous and we put this. Who is going 
to decide the question of fact? The 
Controller. Supposing a lawyer, who 
■was practising in the Supreme Court, 
<iies, the Controller says: ‘I include the 
law books which he has and nothing 
•else*. He finds it as a fact, that only 
ibooks Nos. 1 to 500 were not intended 
for sale and the rest is not exempted. 
Who is going to decide? The Control
ler. Will there be no appeal? Will 
there be absolutely no authority, an 
independent appellate authority, to 
•determine whether that finding of fact 
is correct or not? Then again take 
drawings: drawings, paintings, prints, 
TOanuscripts, works of art etc. which 
<ire retained in the family of the 
•deceased. Now that is a question of 
lact. Who is going to determine that? 
The Controller. How are you going to 
say that his decision shall be final, 
sacrosanct and immutable? For 
Heaven's sake, do not clothe one func
tionary with so much authority. You 
are throwing open the gates of temp
tation. I do not want to say anj^hing 
more. Mr. Deshmukh knows that there 
are many complaints against the way 
taxation statutes have been adminis
tered in this country.

Then also drawings, paintings, manu
scripts etc. which are not Intended for 
«ale; then gifts made by the deceased 
in consideration of marriage and to 
femaU relatives......

Mr. Deputy-Speaker; The issue 
seems to be narrow. There is an appeal 
provided for to the Board. The only 
point the hon. Member seems to be 
making is that it ought not to be the 
Central Board of Revenue, but aa 
independent tribunal. Is that not so?

Shri N. C. Chatterjee: No, Sir, that 
is not my only point. My pojint is not 
merely on the question of the Board 
or the tribunal. I want an Appellate 

' Tribunal, not merely in the place o f 
the Board functioning under clause 61. 
Kindly see Section 61:

“Any person objecting to the 
valuation made or the estate duty 
determined by fhe Controller of 
denying his liability to account for 
the duty payable in respect of apy 
property or objecting to any 
penalty levied by the Controller 
under section 54, may, .within
ninety days......appeal to the
Board...... ”

But, there are many facts. Sir. I am 
not denying my liability to account 
but, at the same time, it is held against 
me.

Mr. Deputy-Speaker: I thought that 
all the categories are here.

Shri N. C. Chatterjee: | dou(^ 
whether it covers all. Denying liability 
to account is one thing. There Is appeal 
to the Board in the prescribed manner. 
But supposing I say I am not per
sonally liable but you have held that 
this is one for no exemption....

Mr. Depaty>Speaker: In respect of 
any property? Let us take one after 
another. Denying liability to account. 
That Involves two things, namely, that 
he is not liable at all to account and 
that he is not liable in respect of that 
property. Both are there.

Shri N. C. Chatterjee: But suppos
ing there is no question of liability t& 
account. I am pointing out that the 
finding of fact is wrong: that It is riot 
a bona fide gift or that there is n »  
thtire exclusion.
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Mr. Depntr-SlMMker: In rupect of 
any property?

8hri N. C. Cltttterjee: What 1 am 
Spying is that clause 61 does not cover 
aU the categories I am emphasising.

Mr. Depnty-Speaker: There is only a 
•imple point. These are explicitly 
given in clause 61 and it makes the 
intention of the framers very clear. 
At this stage we are on clause 4 relair 
ing to the various Estate duty autho
rities. One point is whether you want 
an independent tribunal or you want 
the Board. What further powers ought 
to be given by way of appeal will com« 
under clause fil. Therefore we need 
not labour that point now. I do not 
thank the intention of the framers of 
the Bill or even the Government is to 
exclude these categories. They are sup
posed to be exhaustive as far as possi 
ble. Therefore when we come to clause 
€1 we will go into all these details.

Sbri N. C. Chatterjce; l am not try
ing to pin myself down to clause 6' 
and say that the scope of the appeal 
to the Board is limited. I am pointing 
out the ambit of authority of the Con
troller and what points he will deter
mine

Mr. Deputy>Speaker: 1 think it is all 
lor the purpose of saying that the 
Board might not be charged with the 
responsibility of appeal and that it 
should be an Appellate Tribunal. The 
Issue is narrow,

Shri N. C. Chattcrjee; These are 
things that have to be decided by the 
TPribunal.

Mr. Deputy-Speaker: That is the 
point: whether this ought to be the 
Board or an independent Appellate 
Tribunal.

Shri N. C. Chaflerjec: In this matter, 
1 submit that it shall be only a judi
cial trlbunaL

Mr. Deputy-Speaker: Therefore I am 
•nly suggesting that the hon. Member 
may separate clauses 61 and 4 and 
address himself to the present issuo.

Shri N. €. chattetlee: I do reklte  ̂
what is passinc through mimd̂  
and I shall restrict myself to clause 4. 
But, what 1 am pointing out tbait. 
you cannot ia isolation decide tlie 
scope of clause 4 and detera îter 
whether there should be an appellate  ̂
tribunal or not. You must take tlie 
entire gamut of the sections and take 
the ambit of authority of the Control
ler when you say his decision shall be- 
final, his opinion shall be tinaL Assum> 
ing you give the power to the BoardU 
then the Board will be an a bso lu te  
unsatisfactory .tribunal and so there* 
should be an independent tribunal.

You know, Sir, that different Federa
tions and Associations have submitted 
their memoranda and they have all 
been fairly unanimous in saying that 
there should be an independent 
tribunal. 1 am reading through the 
Federation’s Memorandum:

“Clause 61,—^provides for appeal 
to the Central Board of Revenue, 
First, it is to be noted that appeals 
under this clause are granted only 
against certain orders of the Cdn- 

. troller and there is no appeal 
against the determination under 
clause 53 by the Controller. That 
is a question of amendment. Fur
ther, under clauses 42, 44. 4.5 and  ̂
46, certain matters have to be- 
proved to the satisfaction of the 
Controller and no appeal is pro
vided against the Controller’s 
decision under these circum
stances.'*
Now, what I am pointing out is thisc. 

Even if you make the scope of clause t l  
wide enough to say that there shaR' 
be an appeal against any decision of' 
the Controller either to the detriment 
of the Exchequer or to the detriment 
of the assessee, then an independent 
tribunal is absolutely necessary for the 
final adjudication of this point. 
the Controller and the Central Board' 
of Revenue are limbs of the same 
revenue collecting machinery and m  
appeal from the one to the other la 
of no practical value lo the assessee.

An Hon. Member: From C«sar Hr
Cttsar. '
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Shii N. C. Chatlerjee: From Caesar 
drtink to Caesar sober, 1 do not know.

The Board will naturally be sitting 
im Delhi and the appellants will have 
t9 ijicur a lot of expenditure in coming 
up tQ Delhi and, in small cases, it 
will not be possible for the appellants 
to come up here and therefore they 
Will have to forego the opportunity of 
M n g  heard personally.

My hon. and learned friends have 
already stressed that justice should 
mot only be done but it should appear 
to be done manifestly. That is the car
dinal principle of law and that can only 
lie secured if there is an independent 
and impartial tribunal sitting within 
a , reasonable distance of the place of 
the assessee, just as you have provided 
under the Indian Income-tax Act.

The Select Committee also realised 
the importance of having an indepen  ̂
dent tribunal. If I remember aright 
we discussed it und the Committee’s 
report is..,.

mr. Depaly-Speaker: How can the
report by a majority be different from 
the actual wording of the clause?

Slirl N. C. Cliatterjec: May I point 
•ut what was said? The Committee’s 
report—  •

Mr. Deputy-Speaker: What page?
Shrl N. C. Chatterjec: Page 7. last

l^ragraph, Sir.
‘*The Select Committee feel that 

the administration of the Act may, 
for the ftrst few years, be left in 
the hands of the Board and there
after the question whether an 
Appetlate Tribunal should be 
Interposed may be considered, if 
necessary.

They are vimiallsing that ultimately 
the Appellate Tribunal should be 
brought in. I am pointing out that this 
is a complicated and difficult statute, 
portions of which are almost inscrut
able—and you. Sir, as Chairman of the 
Select Committee know that some of 
the clauses are so difficult to under
stand that even expert lawyers fotl 
to make out the meaning. Even in

England, some of the clauses, which' 
we have copied verbatim, are still beitig 
discussed. The other day, the House of 
Lords set aside a judgment of the 
Appellate Court which stood ground 
for more than 60 years. Not only that. 
Sir. We know that people of small in
comes will also be hit; they will be 
brought within the ambit of this 
statute. We have imported here certain 
things. You cannot get freedom of 
alienation in respect of at least real 
property unless and until you get a 
discharge certificate.

Supposing a man dies leaving, 
Rs. 40,000 worth of property. Who will 
determine whether this is Rs. 40,000 or 
Rs. 50,000. Immediately the Controller 
will say that its valuation is Rs. 50,00a 
or Rs. 60,000 and he would not accept 
it as Rs. 40 000. You know, Sir, valua
tion is so elastic and there could be 
no honest difference of opinion on 
that. Therefore, there will be a good 
deal of torture and difficulty. The 
real property will be inalienable un
til you get the discharge certificate. 
Under this Act there will be a first 
charge covering the entire estate, 
every bit of real property. That is 
a very very dangerous thing.

We are giving here no exemption for 
residential houses. You know what is 
going to happen. Ordinarily a middle- 
class man in Calcutta, Bombay or 
Madras has got a dwelling house, a 
little property left or some insurance 
money. Having regard to the very arti
ficial appreciation of the value of land 
in the big cities the prices have gone 
up. Practically every house in Calcutta 
is worth over Rs. 50,000, if not more 
and. therefore, it will come within the 
ambit of the statute. On this point the 
most important thing Is to know the 
psychology of the nation and to carry 
all the people with you who are going 
to be taxed. There should be a feeling 
of confidence. They should have a feel
ing that justice will be given to them. 
If you leave it to the Controller they 
will never secure confidence. An inde
pendent tribunal can possibly inspire 
confidence as it will have some judicial 
experience. There Is no confldenc# 
ftmong the people In the bureaucratic ■



2083 Estate Duty Bill 3 SEPTEMBER 1953 Estate Duty Bill 2084

[Shri N. C. Chatterjee]
machinery. So having regard to all the 
relevant factors and having regard to 
the ultimate possibility of having an 
independent tribunal as envisaged by 
the Select Committee, it is essential 
.that there should be an independent 
rribunal.

Mr. Tek Chand has said in his dis
senting Note on this point as follows:—

“It is feared that in matters of 
valuation endless avenues will be 
open for corrupt valuers and 
officers to deprive the state of the 
Just duty on the one hand and 
to bleed the tax-payer on the 
other.»»

This is a very cogent argument. This 
apprehension of corruption is not a 
:mere chimera or fantasy. The decision 
-of the Board will never satisfy an 
assessee. The Board will always stretch 
a point in favour of the Revenue 
authorities. So, I am supporting this 
amendment.

Mr. Deputy-Speaker: Hon. Members 
should try to cut short their speeches.

Shri K. K. Basu (Diamond Har
bour): In view of the fact that you
have fixed a time-limit, I do not pro
pose to take a long time. Mucll has 
already been said by so many of our 
friends on this side and from the Gov
ernment side. In view of the wide 
powers given to the Controller it is 
absolutely necessary that some sort of 
an independent tribunal should be 
there in whom people may have con
fidence.

The hon. Finance Minister has tried 
to throw some light from certain re
ports of the administration of the 
Income Tax Act. He says, “It has been 
found that the assessees now prefer to 
go to the Board rather than to the 
Appellate Tribunal that is there under 
the Income Tax Act.’*

Apart from going into the merits of 
it and our doubts about the manner 
In which the Income Tax Act is admi
nistered departmentally, as it is today, 
I would like to emphasise one point. 
In the Income Tax Act the administra
tion of It is more or less very much

restricted in its scope. There the in
terpretation is generally more of 
accounting and very little of legal pro
position. Here we are going to enact 
for the first time in our country a law 
which from our experience in the 
Seled Committee we know is a very 
very complicated one which even th* 
learned Member, who spoke before, a 
lawyer of such standing could not at 
times find it easy to explain. There
fore, we feel that it is absolutely 
necessary that in the administration 
of this Act at a particular stage some 
provision should be made where judi
cial minds may be called upon to de
cide the matter.

The provision of appeal to the Higb 
Courts or the Supreme pourt is very 
much restricted and that is also on a 
statement made by the Board, but we 
feel, as the learned speakers who pre
ceded me, yesterday and today rightly 
emphasised, there is a large scope of 
interpretation of particular provisions 
of this enactment as to the exemption 
to be given and as to the persona 
accountable and so many other impor- 

. tant things. I do not want to go into 
details; that will take a longer time. 
Therefore, I feel that it is absolutely 
necessary, at least initially at this 
stage, to establish an Appellate Tri
bunal where judicial minds should be 
associated.

As you know, in the Select Commitee 
there was a large volume of opinion 
in favour of the setting up of an 
Appellate Tribunal. But by majority 
and thirough some other manned we 
had to accept the present proposition 
that for the time being it should be 
done away with. But in the note of 
dissent as also in the speeches made 
yesterday and today, the speakers have 
all emphasized that the appointment 
of an Appellate Tribunal is absolutely 
necessary. Therefore, I urge upon the 
Government at least to consider this 
proposition and establish an Appellate 
Tribunal with judicial minds associat
ed with it.

Now regarding the other point which 
Mr. Kilachand has made about the 
appointment of the Board of Valuer<
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1 do npt think the provision is neces
sary^ and I oppose it. In view. o£ the 

has raised that the Control- 
1 jlr shfauld be ^Ided by such Boi^d 

•oi Valiiet'  ̂ \v;he two or three per
sons m ay'l^ye to use their'judgment 
0% the Valuiajtion of properties, I Wish 
if .by'ruleThjaking power any provision 
is yiade Bsi ifi the case of Valuers when 
the niattei: is referred to the Board 
Where there is provision for arbitra
tion. "^ e n  the Controller is asked to 
a'ssess;a Fi^rti^ular property there also 
we may have a similar' provision. If 
the assessee so chooses and asks the 
•Controller to refer the matter to arbi
trators composed of valuers that may 
be done;, otherwise the permanent 
Board pf Valuers will have to assess 
small properties which will be more 
costly. In our zeal to collect more 
money,—I do not know whether it will 
b e , possible for the Finance Minister 
who 'is piloting this Bill to get much—, 
we, should see that at least smaller 
assessees are not put to much hard- 
:ship. Because, you know, in view of 
the limit we have put, a large section 
of the people will be affected, however 
:^mall the quantum of such valuation 
may be. Therefore, I urge that the 
amendment for the appointment of an 
Appellate Tribunal should be accepted 

the Government.
Shri S. S. More (Sholapur): I have 

already, tabled two amendments Nos. 
473 and 474 regarding sub-clause (4) 
of Clause 4. I did not speak up till 
now because hon. Members were dis
cussing the question of Tribunal. I 
did not like to disturb the continuity 
o f that particular topic but if you will 
now permit me then I will speak.

Mr; Deputy-Speaker: Yes, you can
speak. All hon. Members, who have 
tabled amendments, if they want to 
speak may speak and the others may 
also support or oppose the amendment. 
All the amendments that have been 
moved are before the House. '

Shri S. S. More: This sub-clause is 
very important. Subject to the rules 
and orders of the Central Government 
rei;ulating the conditions of service of 
persons in public services and posts, 
the Controller may appoint such an 
executive or ministerial staff as may

be necessary to assist him in the 
execution of his functions. A ccord i^  
to my amendment No. 473, I want to 
take away the power from the Con
troller and give it to the Board. Tho 
Board may appoint such executive or 
the ministerial staff as may be neces
sary to assist the Controller in the 
execution of his functions. I would 
again request you to refer to the defi
nition of Controller given in sub-clauae
(5) of clause 2. ‘ “Controller” mean* 
a person appointed to be a Controller 
of Estate Duty under section 4 and in
cludes a person appointed to be 
a Deputy. Controller of Estate 
Duty or an Assistant Controller 
of Estate Duty;* if the word *Coi>. 
troller’ may mean even an As
sistant Controller or the Deputy Co»- 
troller, according to this definition, 
then possibly it may be contended by 
those officers that they have the power 
of appointing the necessary ministerial 
or executive staff. I do not know—I 
cannot anticipate—what the jurisdic
tion, the provincial jurisdiction, the 
territorial jurisdiction, of these con
trollers are. I should like to have 
some information from the hon. 
Finance Minister whether the control
lers will be provincial officers or divi
sional officers or even district officers. 
Possibly, it will depend on the quan
tum of the cases they have to deal 
with. In large cities, there may be 
even wards. So, I think since the Cen
tral Board of Revenue is going to be 
the supervising authority subject to 
the control of the Central Government 
the power of appointing ministerial 
and executive staff can better be en
trusted to the Board. If these con
trollers who will be under transfer 
from place to place are entrusted with 
this power of appointing ministerial 
or executive staff, certain complica
tions might arise. Yesterday, and even 
today—today, at the time of the ques
tion hour and yesterday, at the time 
of the half-hour discussion,—certain 
allegations were made that certain 
officers who were entrusted with the 
power of appointing subordinate staff 
indulged in nepotism, appointed their 
relations, and nepotism became the 
criterion for measuring efficiency. Sô  
I fear if such officers are given this
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power of appointing ministerial or 
executive officers, then possibly there 
will be grounds enough for many to 
contend that these controllers are 
either appointing persons on the basis 
ef relationship, on the basis of caste, 
•n the basis of provincialism or even 
•n the basis of the party in power. 
la  the case of the Board, it will be 
different. It is a sort of institution. 
Men may come and men may go, but 
the Board will go on for ever. I be
lieve that if the Board is given the 
power of appointing the staff—I think 
that a large number of ministerial or 
executive officers will have to be 
appointed—it will be good. Certain 
rules for appointment, qualification, 
recruitment, etc., will have to be fram
ed, and if all these rules are to be 
implemented in a uniform manner, it 
ifi much better that the Board is in
vested with the responsibility of 
appointing these ministerial and 
executive staff. Otherwise, if we keep 
the present definition of ‘controller', 
the Assistant Controller or Deputy 
Controller may get the power, because, 
by ‘controller’, we mean the Deputy 
Controller and the Assistant Controller 
also. This is my proposal, and I be
lieve it will commend itself to the 
Finance Minister.

Shri Sinhasan Singh (Gorakhpur 
Distt.—South): The question is whe
ther we should have the tribunal added 
or substituted to the Board. Mr. 
Chatterjee, in his very learned argu
ment, has criticized the power of the 
controller, but I would like to know 
to whom these powers he wants should 
go. The clause, as it stands, describes 
certain authorities who will hereafter 
control the matters of assessment of 
estate duties. The Board is the final 
authority as provided in the clause, 
and below the main authority is the 
controller of Estate Duty. All the 
powers that are given in this Bill have 
been criticised by him—that immense 
powers arc being given to him. But 
I would like to know as to whom this 
power is to be given. The only thing 
is, he has no confidence in the Board,— 
in his opinion the Board cannot give 
a right Judgment; but in any case thart

would be a body to whom these 
powers are to be given. Here the 
Controller is the person to whom have 
been given the powers of assessment 
from the very beginning with art 
appeal to the Board. If there is any- 
thing'wrong, then an appeal is provid
ed linder clause 61 even against the 
orders of the Controller. It clearly 
lays down that all questions arising 
out of the action of the Controller will 
be gone into and decided by the Boards 
The clause is very clear.

“Any person objecting to the 
valuation made or the estate duty 
determined by the Controller or 
denying his liability to account for 
the duty payable in respect of any 
property or objecting to any 
penalty levied by the Controller 
under Section 54, may, within 
ninety days of the receipt of the 
notice of demand under Section 
56, appeal to the Board in the 
prescribed form and verified in the 
prescribed manner.”

So, the Board is there. The question 
is whether we should have a tribunal 

' or Board. I have looked into the 
minutes of dissent given by Mr. Chat
terjee as a Member of the Select Com
mittee. There, he has not mentioned 
that particular clause 4 wherein he- 
raises the objection now. He has un
animously agreed to the recommenda
tion of the Select Committee. He has 
only appended two lines.

Shri N. C. Chatterjee: I hive sup
ported clause 61.

Shri Sinhasan Singh; It is only said 
at page (xvii) of the Report of the* 
Select Committee that “I associate 
myself with the above minute of dis
sent of Shri Tulsidas Kilachand, M.P., 
on the following clauses of the Bill, 

Clauses 9, 21, 33, 34, 47, 61 and' 
62.*' It is nowhere said that he has 
referred to clause 4 also.

Shri N. C. Chatterjee: If you kindly 
look at page (xxvii), clause 61, by Shri 
Kilachand, it will be seen that it starts 
by saying that “Appeals against deci
sions by the Controller should be be
fore an independent tribunal presided*



Estate Duty Bill 3 SEPTEMBER 1953 Estate Duty Bill2089

•over, preferably, by a High Court 
Judge.”

Shri Sinfaasaa Singh; You have en
tered a minute of dissent. It is there. 
But you have not said a word about 
clause 4.

Mr. Deputy-Speaker; The hon. Mem
ber will kindly address the Chair.

Shri Sinhasan Singh: I am address
ing the Chair. Today, he has refer
red to clauses 25, 35, 39 and 41. All 
these clauses only relate to the Con
troller. While objecting to the power 
o f  the Controller, he could have object
ed to the power that was given to the 
Board as well—that it should be re
placed by the tribunal.

Now take the amendment of Mr. 
Kilachand where he has substituted the 
formation of the tribunal and the 
powers and the manner of decision by 
it. Therein, this Bill provides for 
appeals to the High Court and Sup
reme Court against the orders of the 
Board and High Court respectively.

Shri A. M. Thomas: That is only
with regard to the question of law.

Shri Sinhasan Singh: Yes, there is
the question of law—whether the 
amount assessed should be reduced or 
should remain as it is. Therein Sec
tion 65 is there. If the High Court 
reduces the amount; the Board is 
Taound by it. If the High Court in
creases the amount, the Board is bound 
t>y it. And if the Board does not refer 
the matter to the High Court on the 
submission of a petition by â  peti
tioner, the petitioner can directly 
approach the High Court, because there 
is a provision.

Shri A. M. Thomas: On pure and
abstract questions of law.

Shri Sinhasan Singh: Yes; but it also 
means the appreciation of evidence. 
The High Court is there. The only 
point is whether we should have a 
tribunal or a Board. This Bill is meant 
for equalisation of property. Aliready 
there is enough room for litigation in 
-this Bill. If you provide a tribunal, 
ihere will be immense litigation ^ i c h  
^ il l  go to the Supreme Court without

any tax being levied on anybody. It 
you read all the Bills, evwywhwt* 
there is a loophole for great UUgatiOB. 
■niis will lead to huge litigation, f»r 
six months, one year and two ye ^  
on everything—bona fide, mala 
and so on. The whole purpoae of the 
Bill will be defeated by providing • 
tribunal at every stage.

Then I have also certain amentoent 
to move which, with your pernuasion, 
I shall like to move. ‘Valuer’ as g f v »  
here should be removed. Valuer wm 
add and lead to corruption. The Coi^ 
troller is given the power, and the 
power of the Controller to value tl»  
property is defined in clauses 39 and 
59 Under clause 39, the property la 
to be valued by the Controller, and 
in clause 59 also, the Controller’* 
powers of valuation are given. S®, 
everywhere, the Controller is given the 
power of valuing the property. What 
will be the power of the valuer then? 
I fear in appointing valuer, nepotiam, 
favouritism and all these will go o ^  
These valuers will become a source at 
great corruption, because a man who 
would be inheriting a lakh of rupee* 
would not mind paying a few thou
sands and get the property valued nt 
a lesser amount. My submissioa, 
therefore, is that the duty of assessi^ 
the property should not be entrusted 
to.4)ieBe valuers. It is better that one 
man shares the loot, than allowing »  
many to be corrupted. With thi* 
object in view, I have moved um 
amendment to the effect that rob- 
clause (3) which says that "The Cen
tral Government shall, within twelve 
months after the commencement of 
this Act and may thereafter, from tin » 
to time, appoint a sufficient number r f 
qualified persons to act as V“ lu e «  w  
the purposes of this Act and shall n* 
a scale of charges for the remurtew- 
tion of such persons" be also deleted.

This provision, of course, will serve 
as a solution to the unemployment 
problem and several persons will get 
employment in the field organlsati«; 
but it will not serve the ultimate in
terests of the country as a whole.

Shri lUghuramainh (Tenall): I ^
sorry I have to di*agree with the Ime
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of reasoning taken by my predecessor.
I am one of those who are most sur
prised that the experience gained by
the Government in the administration
of the Income-tax Act has not been
brought into this measure. As a mat
ter of fact, during the discussions on
the Income-tax (Amendment) Bill re
cently an opinion was expressed by
quite a large section of this House
against the continuance of appeals to
the Commissioner of Income-tax. It
was urged that appeals should go to
a judicial officer. In spite of the fact
that there is a provision in the Income- 
tax Act providing for appeals to an
Appellate Tribunal, it was pointed out
that even at the earlier appeal stage
there should be a judicial officer.

Here I am surprised that the provi
sion for an appellate tribunal itself is 
not to be found. The most potent
argument I can advance in support of
the appellate tribunal is that this Bill
is an infant measure so far as this
country is concerned. There are no
standards; there are no particular tra
ditions, of taxation. We have to start
from scratch. And in a measure like
this, at a stage like this, to leave it
to—you will forgive me if I use the
word—Vagaries’ of the executive,
would be most unsafe to the tax-payer.
As a matter of fact, in a measure-like
this, it is against the canons of taxa
tion justice to leave it entirely to the
executive.

I am conscious of the fact that pro- 
yision has been made in the Bill for
appeal to the High Court on a ques
tion of law; provision has also been

' made in the Bill for revision of the
assessed valuation by an arbitration
tribunal, one to be nominated by the
Board and one by the party concerned,
and if there is any difference of opinion
a third party to be nominated by the
Board. Just when we are starting a 
measure like this it is very necessary
that we must assure the tax-payer that
no injustice will be done. I am afraid
the present provision will not instil
that confidence.

There is, unfortunately in this coun-
 ̂try, a great prejudice against people

who inherit properties, and
tion depaftpiejt
to fralf w ^ ^ y er,.
neighbours,in tf^ VjiUaggfonftp/ye^^^jr
town concerned will readily
the 'taxation authorities, because, as I
said, there  ̂ iŝ  aB^w^flf’t«f‘*<|)raJidice
against'd person who iiiheritsUrAbiahy
rate, in the case, of income-la;c ^ m e-
times the tax  ̂cill ĉ{iif *̂SS|Ji  ̂ t)ie
ieeling: well, thi  ̂ mpn'HSi'earVi
put in a Ibf of trouble; Tef’ \iy 1̂ ^
somiething for'him,
a man who Inherits, is
too much and therefore felloe-
tor will always be too

What is this appeal to the-BoardV^f
Revenue? The Board is not sureV
going to mafke an elaborate enquiry
into the valuation of properties in the
lakhs and lakhs of appeals whidh wlU
be pouring in from every part of the
country. It is impossible. Take fbr
instance agricultural property. To
arrive at a valuation of a particular
piece of land one has to go into the
sale deeds of a particular period, and

• a lot of evidence, oral as well as docu
mentary, has to be looked into. Is it
considered possible or feasible for the
Board of Revenue to go into such ela
borate detail in the case of every
appeal that will pour into its officer
It is. if I may say so, almost impossi
ble to do that. Then the Board would
cease to be the Board of Revenue it is. 
now; it will become merely an autho
rity wholly seized with entertaining,
hearing and disposing of appeals.

One other very important reason is
this. My hon. friend who preceded
me said that there is an appeal to the
High Court. Appeal to the High Court
on what ground? Only on a question,
of law. Appreciation of evidence, my
friend argued, will amount to a point
of law and therefore in almost every
case we can make out a case like that
and go to the High Court. Those o f
us who have practised in the courts
know how difficult it is to get second
appeals admitted on that ground. Of
course, appreciation of evidence cait
always be urged as a point of law.
but it is a point which, I am sorry ta
say» is hardly looked into.
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Therefore the provision made in the 
Bill is Wholly inadequate to meet the 
situation. It will not inspire confi
dence among the people. And what is 
the argument against introducing the 
appellate tribunal system in this? I 
have heard some people say it is be
cause we have no particular traditions 
in  this country. Well, if four or five 
tribunals are entrusted with a matter 
like this, there may be conflicting and 
contradictory judgments at the initial 
stages. Well, that is just the reason 
why I say there must be an appellate 
tribunal. It is because there are iio 
standards by which the valuers can be 
guided that we want a judicial frame 
of mind to \>e brought into this and 
if there is to be any conflict between 
the different tribunals on a point of 
law we have the High Courts to set 
it right.

[Shri /^a t a s k a r  in the Chair}

I understand that even in English 
law, from which we have largely bor
rowed this, an appeal lies to the 
County Court, both on a question of 
law and on a question of fact. I am 
rather surprised that when for the 
first time we are introducing a measure 
o f this nature, which is going to affect 
every propertied person in this coun
try, when we are following a new and 
absolutely untrodden path, we should 
leave it entirely to the executive. After 
all the Board will have to depend in 
the last resort on the valuer; an appeal 
to the Board becomes a mere formality 
and a nominal thing. The Board can
not look into all things. It will have 
to depend on the reports received from 
valuers. I do not know whether they 
will allow the appellant to appear by 
cotmsel; whether they will have so 
much time to look into every case. 
Invariably they will have to depend 
on valuers, so that the original valuer 
becomes the appellate authority and 
the final authority.

I would therefore earnestly request 
the Finance Minister to see that pro
vision is made in the Bill for an ap
pellate taxation authority which will 
be a judicial one and will go
into both facts and law and also 
to see not only that justice is done«

but that justice also appears to be 
done.

Shri N. P. Nathwani (Sorath)' 
rose—

Shri t .  N. Singh (Banafas Distt.— 
East): At least some persons who hold 
different views should be given an. 
opportunity to speak.

Shrimati Sushama Sen (Bhagalpur 
South): I have got some amendments 
and should be given a chance to speak.

Shri N. P. Nathwani: I rise to inip- 
port the demand made for an appellate 
and independent judicial tribunal. 
Weighty and cogent arguments have 
been advanced in support of that 
amendment and I am not going to re
peat them in a different form. I would 
"only like to reinforce that demand 
with a few observations of my own. 
Every taxing measure, particularly 
when it is new, is disliked by the 
people. It is an axiomatic truth,—as 
true as the one which says that if you 
are in love you cannot be wise. Simi
larly you cannot tax and please the 
people. But once a taxing measure 
has been enacted, the grievance of the 
people is not so much against the taxa
tion as such, as against the inconveni
ences and the hardships which they 
have to suffer at the hands of the ad
ministrative authorities. A tax-payer 
feels himself helpless in these circum
stances because he knows that it is the 
officer who is going to decide his liabi
lity in the first instance. And he aLsô  
feels—not unjustifiably—that the supe
rior officer to whom he can prefer ai> 
appeal will be at least, slow in revers
ing the decision of the deciding autho
rity. It is in these circumstances that 
he has to put up with the inconveni
ences and the hardships that he is sub
jected to.

There is another aspect also to this 
situation. There is a danger in this 
for a tax-payer to offer and for the* 
authority, who is to decide the ques
tion in the first instance, to accept 
illegal gratification. These evil conse
quences or tendencies can be effective
ly counteracted if you provide for at* 
appeal to an independent tribunal.
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There is one more aspect Apart 

from the impartiality and the inde
pendence of the Board of Revenue^ we 
must also bear in mind the scope and 
function of a right of appeal. You 
Icnow, Sir, that a right of appeal serves 
two purposes. The one which is most 
known and which is uppermost in our 
minds is this, that you can get a wrong 
decision reversed by an appellate 

.authority. The second purpose which 
a right of appeal is intended to fulfil 
is not equally appreciated or is not 
equally understood. It is this. It re- 
<{uires the officer or the person who 
has to decide the question in the first 
instance, to take a judicial attitude 
towards the question. It protects him 
against his own vagaries. He knows 
that if the tax-payer is aggrieved he 
would go in appeal and get set aside 
his decision, provided it is wrong. And 
if he knows that an appeal would lie 
to an independent judicial authority 
he is prevented from acting in an arbi
trary or capricious manner. It helps 
him also in capturing and maintaining 
a judicial frame of mind, a proper and 
balanced outlook towards the ques
tion. It is the crux of the whole prob
lem; because one should feel that the 
authority who is deciding his liability 
in the first instance keeps a proper 

Judicial outlook. That is why even in 
judicial cases where the dispute is 
between two citizens, and even when 
it is between a subject and the State, 
we have provided for one or two 
appeals, and even in same cases a third 
appeal to the Supreme Court. The 
purpose is to stop an officer or an 
authority from acting in an arbitrary 
or capricious manner.

I heard the hon. the Finance Minis
ter say that of late there has been a 
tendency for the number of appeals 
being preferred to the Income-tax Tri
bunal to fall. I would certainly like to 
know how far this fact, that there is 
an appeal to an independent tribunal, 
has contributed to this result. Cer
tainly I am inclined to take the view 
that it must have helped the authorities 
4o bring a sobering outlook to bear on 
the question.

There is one more questioB. It bas 
been stated that there is a luravisim 
for a statement of a case to the Higk 
Court and even, in spme c^§9B, to tte 
Supreme Court. But you have mad* 
the^Board of Revenue the final autlM- 
rity on the question of facts. And this 
finality on the part of the Bo^rd of 
Revenue detracts from the utility of 
this provision for stating a case to the 
High Court or even to the Supreme 
Court, because questions of law will 
in many cases depend on the questions 
#f fact. '

This brings me to the history of sec
tion 33 in the Income-tax Act. We all 
know that there is a provision for mak
ing an appeal to the Appellate Tribu
nal under section 33 of the Income-tax 
Act. It was introduced for the first 
time in the Income-tax Amending Act 
of 1939. The Bill in that behalf was 
brought forward in 1938. In that BiH 
Government did not propose for am 
independent tribunal. Even the Bill 
as emerged from the Select Committee 
did not refer to this. But there was 
an indication in the Report of the 
Select Committee that the Government 
would bring forward proposals for am 
appeal to an independent tribunal. And 
while speaking on the motion for con
sidering the Bill as it had emerged 
from the Select Committee, the then 
Leader of the Opposition, Shri Bhula- 
bhai J. Desai made certain observations 
as regards the importance and ^ e  
necessity of having an independent 
Income-tax Tribunal. Sir, I will quote 
some relevant passages from his 
speech. Those observations still hold 
good.

This is what he says. He proceeds 
to deal with this aspect even before 
going to the various clauses of the 
amending Bill.

“The first point which I wish to 
deal with, though it may not be 
quite in the order of either of the 
sections or of the clauses, is a 
point dealing with what I may call 
the redress which the assessee will 
get and the tribunal from which 
the aseeeeee is likely to get it as 
compared with the present Act. 
•Honourable Members must have
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from the report of the Select 
Committee that a radical, and 
according to my humble judgment 
an important change has been 
made from the practice which has 
hitherto prevailed and against 
which there was agitation. Under 
the Act as it stands, all appeals 
were to what you may call the 
administrative superiors of the 
Departments and ultimately end
ing, so far as questions of law were 
concerned in specified matters, by 
a case stated to the High Court 
with a right of appeal to the Privy 
Council.'*
It was similar to the provisions in 

this Bill. He continued:
“So far as the present machinery 

was concerned, it was certainly 
lacking in one important respect, 
that apart from any question of 
law which may be referred to the 
High Court there was wanting an 
appeal to an independent tribu
nal without necessarily impugning 
the impartiality of those adminis
trative members of the hierarchy 
who sat for the purpose of decid
ing appeals. I am not meaning 
any offence or letting out any 
serious secret when I say that on 
some occasions either the First or 
the First appellate authority 
frankly told me at the end of the 
argument that whereas he prob
ably agreed or sympathised with 
me, he had administrative .or 
executive instructions not to allow 
the argument to prevail but to 
state the case and that was the 
utmost he could go.*'

, We are afraid this is what is likely 
to happen under the present Bill also. 
He went on:

“That Tribunal will not be part 
of the administrative machinery 
of the Income-tax Department. 
That Tribunal would be indepen
dently appointed by the Central 
Government.”
Then, he continued:

**I emphasise the right of appeal 
on questions of fact because 
hitherto my experience has been

386 PSD.

that after you have reached the 
Income-tax Conmiissioner, when 
we go to the High Court, how
ever badly he states the facts or 
however erroneously he may 
choose to record a finding upon 
them, we have no redress.**

Because, his findings on facts are 
final and the High Court would not 
go into that question.

“We feel that so far as this 
particular matter is concerned, 
those who represent the Govern
ment have fairly met the de
mand of the public in so far as 
they desired that there should be 
an independent tribunal.”

I wish I could say the same thing 
with regard to this measure also.

“I am therefore in a position to 
state that when these sections are 
presented to the House apart 
from the details and apart from 
the manner of their working, 
they will receive the attention
of the House.........  I single out
this matter because, in my judg
ment this is a particular piece of 
additional privilege, a privilege 
which is granted not merely 
because it was a favour but a 
privilege because it was a just 
thing that the tax-gatherer 
should not, in most Instances, be 
the only judge as to how much 
he will take.*’

I commend these observations to 
the hon. Finance Minister and also to 
my hon. and esteemed friend Kaka 
Saheb Gadgil because I see him tak
ing some notes. Though I understand 
that he is going to support the omis
sion of the independent tribunal, I 
beg to remind him that he was pre
sent when his then leader spoke 
about the necessity and importance 
of this measure and must have nodd
ed his assent to that.

An Hon. Member; He was a back
bencher then.

Sbri Nathwani: With
words, I conclude.

these
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Shrimati Siishama Ses rose —

Mr. Chairmaii: Yes; Shriniati
Sushama Sen. She has no amend
ment to this section; it is to some 
other section. However she can 
speak.

Shriniaii Sushama Sen: The
legal experts have already given their 
opinion. I am no lawyer. But, from 
a woman's point of view and also 
from the common sense point of view, 
I think it is absolutely necessary that 
there should be an independent 
appellate tribunal.

Some Hon. Members: Common-
sense should prevail.

Shrimati Sushama Sen: I should
like to point out that in the original 
Estate Duty Bill of 1946, there was a 
provision for holding an enquiry into 
the valuation of the property and 
then if such a person disputes his ac
countability or correctness of the ac
count, the Board may move the High 
Court to hold an enquiry into the 
matter. Subsequently, this provi
sion has been deleted from the pre
sent Bill. I think, in order to gain 
the confidence of the public and for 
the Government to be above criticism, 
it is absolutely necessary that there 
should be an appellate tribunal. At 
the same time, I feel that perhaps the 
setting up of an independent tribunal 
may cost the Government quite a 
good sum of money and I do not 
know if the Exchequer is going to 
get very much revenue from this 
Estate duty. But, I feel that a High 
Court should hear the appeals. I do 
not want to take the time of the 
House; but I would earnestly re
quest the Finance Minister to consi
der this question impartially.

Shri T. N. Singh: I have been
listening to the speeches from the 
various sides of the House since yes
terday and I feel that probably the 
fight that goes on outside this House 
between the tax evader and the tax 
gatherer has got somehow reproduc
ed in a smaller way here also. (An 
Hon. Member: Question.) It may be 
questioned.

Dr. Lanka Sundaram (Visakhapa^ 
nam): Are yeu a tax-gatherer?
11 A.M.

Shri T. N. Slni^: I am not a tax-
gatherer. Nor am I a tax payer 
being a very poor man. This ques
tion of having an appellate tribunal, 
appellate courts and super appellate 
courts, even if we have ten courts of 
this type, it is not gomg lo make any 
difference in what the public feels. 
Much has been made of the words ‘it 
should also appear that you do jus
tice’. Very fine phraseology, very 
fine sentiment. I want to know whe
ther merely the existence of tribunals 
and super tribunals is going to create 
that feeling. Ask any man in the 
villages.

Shri A. M. Thomas:
want super tribunals.

We do not

Shri T. N. Singh: There num
ber of appellate courts, beginning 
from the magistrate or the Tahsildar, 
right up to the High Court or Supreme 
Court. Ask him what faith he has in 
the costly justice that is dispensed 
today. The rich man, the man with 
a purse always can manage to get 
justice in his favour because a poor 
man cannot fight even a just case. 
He cannot pay the lawyer his fees. 
That is what is happening. I can also 
tell you my own experience and what 
I think of the Income-tax appellate 
tribunal. We have got some tribunals 
here and they are said to be func
tioning. Ask a poor tax payer or a 
middle class tax payer; it is with 
him that I am concerned. They come 
here. Delhi is a costly place. They 
have got to stay here for days together 
and then go back. Do you know the 
judgment of the appellate tribunal? 
They say, look here, we think that 
you and the Government should com
promise. That is what the tribunals 
are doing in a majority of cases. Are 
we going to have similar tribunals 
in the case of Estate duty also? Here 
again, you have the question of taxes. 
More cases are settled by negotia
tion. Always that has been my view. 
When the question of fixing fav
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wages to industrial labour comes up, 
our industrialists come forward and 
say, let the economic laws govern the 
matter, let us not have industrial 
tribunals. All these questions of 
fairness and that justice should 
appear to be done, are forgotten. 
When the zamindar has been charg- 

, ing any rent, he must have the Exe
cutive, Revenue courts to decide the 
matters. There was no question of 
judiciary intervening. Here, in this 

 ̂ case, when a very small portion of 
our population is affected, all high- 
sounding principles of jurisprudence, 
equity, judiciary, etc. are quoted. I 
strongly feel that the moneyed class 
people seem to have a lot of support
ers. (Interruption) Are we going to 
administer the country and take it 
forward in this fashion? I have been 
also seeing the Income-tax Act work
ing from close quarters. I have 
found that if a middle class tax
payer just goes straight and tells, this 
is my income, in 99 cases out of 100, 
he is able to come to an arrangement. 
It is only the person who hias to pay 
lakhs, who wants to Qvade the tax, 
that wants the appellate tribunal. 
Can anybody challenge that state
ment of mine? I have yet to see a 
middle-class tax-payer who wants 
this appellate tribunal. I have a lot 
of occasions to mix with people; I 
have not heard of this claim, ifet, 
this claim is brought forward because 
a few people want to have that bene
fit, or evade or postpone the tax. If 
we calculate the percentage of in- 

« come-tax appeals that come before 
these appellate tribunals, it is a very 
small percentage.

 ̂ Shri C. D. Pande (Naim TV Distt. 
cum Almora Diistt.—South We.̂ i ^um 
Bareilly Distt.—^North): The small 
people are putting up with all the 
hardships.

Shri T. N. Singh: They are not.

Shri C. D. Pande: They are. I can 
give you instances where very poor 
shop-keepers have been putting up 
with all hardsh!]». They have' no 
remedy whatsoever.

Shri T. N. Sinfh: I know of In
stances where very rich people have 
evaded tax by paying only Rs, 100 as 
tax.

Sbri C. D. Pande: What is the re
medy for the poor people?

Sbri T. N. Singh: That is what I
am talking about.

Mr. Chairman: Let us avoid these
crofes talks.

Shri T. N. Singh: In this matter
questions of equity and justice etc., 
are all brought in. When the wages 
of labour have to be fixed, when the 
tenant’s rent has to be fixed, all the
judicial principles are given the go
by. Why should they not be given 
the go by in this case? For this very 
reason I strongly support the present 
Clause as it stands.

Shri S. V. Ramaswamy (Salem): 
Two wrongs cannot make one ri^ht.

Shri T. N. Sin^h: Let us have It as 
it is, and let us not bend to the criti
cism that, after all, it is the underdog 
which will always sufTer,

Shri Sarmah (Goalghat-Jorhat): 
This subject has been very fully dis
cussed these two days, and I had 
really no mmd to take part in it 
because I have another amendment. 
But, after what I heard from the hon. 
Member, Shri T. N. Singh, I feel 
compelled to make certain submis
sions.

He is pleased to say that we see 
here something of the struggle going 
on outside the House between the 
tax-gatherers and the tax evaders. I 
am sorry that he has chosen to cast 
such an aspersion. To my mind the 
discussion that we have entered into 
these two days relates to the already 
silenced controversy which we had 
in respect of separating the judiciary 
from the executive. I submit that 
the point we are raising here, viz., 
whether there should be an indepen
dent appellate Tribunal or it should be 
left to the Board, is allied and cor
related to the subject which was 
ligitating the mind of Indians fOr
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[Shri Sarmah]
three or four decades in the past and 
it was decided and accepted by all 
sections in India that we should have 
the judiciary separated from the 
executive. The position that we all 
took there—the great Congress or
ganization being in the forefront—is 
absolutely clear, that in this country 
the judiciary should be separated 
from the executive, and the legisla
ture also should be separated, and all 
these three wings should be acting 
separately and independently to the 
best advantage of the people. Are we 
going to reopen the same contro
versy? I should have been glad to 
hear what the Government have to 
say on this point.

Shri A. M. Thomas: They have al
ready said.

Shri Sarmah: I have not been able
to follow why the Government is 
proposing to take to this anti-pro
gressive measure. Here, do we 
really go back upon the accepted 
principle that the judiciary should be 
separated from the executive? If we 
do not, how do we plead that in such 
an important taxation measure there 
should be no independent judicial 
Tribunal to arbitrate between the 
tax-payer and the tax-gatherer? I 
say so not out of any diffidence, not 
out of any, should I say, lack of con
fidence in our officers. Our officers 
no longer serve British India. Our 
officers serve Bharat, and in Bharat 
we must learn to respect and trust 
our officers so that they may have 
the morale and the heart to serve 
Bharat well. It is not out of a feel
ing that we do not trust them, as an
other hon. Member speaking before 
me, Mr. Mishra said, but on the prin
ciple which the Congress accepted 
about fifty years back, the accepted 
principle which stands the ground in 
India today, that the executive 
should be separated from the judi
ciary, I submit, that I support the 
view that we should have an inde
pendent judicial Tribunal.

What is the harm in having a judi
cial Tribunal? The Board already

acts for the Government, and it is 
there to see that the law is adminis
tered properly, that those who should 
pay tax may not evade, and that their 
adihinistrative function is performed 
prbperly. Herein we do not want 
either leniency or favour in one way 
or the other. No leniency is expect
ed in administering the law. All 
that is wanted by all lovers of demo
cracy is that fair justice should be 
done to all alike, and I submit rather 
than the Board, an independent judi
cial Tribunal will be better placed to 
do fair justice; and at any rate, the 
people of India will have a feeling 
that this taxation measure has been 
administered properly. There may 
be instances wherein you may pick 
faults in the administration of justice 
also, but that is a different thing. I 
hope that our Government will con
tinue to show the greatest regard for 
the judiciary in this country, because 
it is really an impartial, fair and in
dependent judiciary that is the 
strongest safeguard for democracy, 
which we are aspiring for in India. I 
hope the hon. Finance Minister will 
not find it difficult, though he may be 
advised otherwise by others, to accede 
to the general concensus of opinion 
that there should be an independent 
Tribunal.

Sereral Hon. Members rose—

Mr. Chairman: I realise that the 
point that is being discussed now is 
certainly of very vital importance, 
but all the same, as it is being dis
cussed since yesterday, I would re
quest hon. Members who are desirous 
of speaking— b̂ecause I get chits and 
also I see so many people standing— 
that they would avoid at least re
peating the same argument, because 
we have not only this amendment 
which is important. This point is 
important, but the whole Bill is im
portant, and we have to consider so 
many things. It is better that people 
restrain themselves. That is my idea.

Shri M. S. Gnmiwdaswainy (My
sore): On that side, not on this side.
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Mr. ChaiimaB: Anyside. 1 am not 
concerned.

Shrl GadfU (Poona Central): I
have heard all the arguments advanc
ed by various Members on this side. 
I have nothing but respect for these 
arguments, but in this particular con
text I differ from them, not on the 
principles of justice and independ- 

« ence of the Tribunal or the judicial 
procedure, this, that and the other. I 
am looking at this point from a diff
erent point of view, and that point of 

 ̂ view I propose to place before this 
hon. House.

My friend Mr. Nathwani referred* 
to certain speeches made by Shri 
Bhulabhai Desai, under whose leader
ship I had the privilege to work as a 
Member of the Congress Party, and 
also as Secretary of that great party. 
I want to tell him that those were 
different times, when the entire exe
cutive was presumably against the 
people as such and we were anxious 
at every stage, wherever it was pos
sible, to curtail the powers of the exe
cutive, and hence we insisted on the 
constitution of an independent Tri
bunal for the purposes of deciding 
certain Income-tax Appeals. Now, 
the entire constitutional and political 
context has changed. Here we have 
a Parliament with Members so vigi
lant about the rights and privileges 
not only of themselves, as Members 
of the House, but of the privileges of 
the citizens at large that every little 
case of corruption, whether it be in 
this department, or even a slight 

'  example of nepotism is ventilated out 
of all proportion on the floor of this 
House. Therefore, we must not 
start with prejudice—^hat is the point 

' I want to make out—against the exe
cutive as such. Let us start with this, 
that since it is a new measure, let us 
for some time invest the executive 
with the power as proposed in this 
Bill, watch it for a couple of years,. 
and if, after watching it for two or 
three years, we find that predomi
nantly results which we expected have 
not come, the  ̂ it would be a good 
c ^  for goii^ %way from the itninft

ment as contemplated in this Bill to 
the arrangement proposed by some of 
the Members.

But if we start something like the 
judicial tribunal to begm with, and if 
our experience after two or three 
years is something different from 
what is expected, then it would be a 
definitely reactionary thing to go back 
from that arrangement to the one 
proposed now.

It has been suggested that there is 
such a thing as the executive mind 
or the judicial mind. Of course, this 
distinction can be reduced to further 
subtleties. But by and large, today 
the executive has as much to daal 
with judicial matters, as the Judicial 
authorities with administrative or 
executive matters. Therefore the two 
things are not 'compartmentalised'. 
And nobody can be found who can 
claim to have a fair balance of judg
ment, a fair sense of justice or fair 
play, and at the same time have a 
fair realisation of the needs of the 
community.

Talking about the mdependence of 
the judiciary, I have every respect 
for those who form our Indian judi
ciary, right from the lowest rung of 
the ladder up to the Supreme Court. 
But let me very humbly put before 
the House the fact that after all those 
persons who administer and inter
pret law are members of the com
munity in which they live, and are 
not entirely insulated from what 
trends, opinions or tendencies on the 
political and other planes are work
ing in the life of the community as a 
whole. Justice Holmes of America 
said that even the highest judicial 
mind was not free from what he 
called the unconscious social premise.

Dr. Krlflhnaswami (Kancheepuram): 
Inarticulate social pemise.

Shrl GadgU: I accept that wor4 as 
more accurate. This does not meMi 
that I am impugning the judicial 
balance of any person here or there.
If we adopt ^ e  suggestion that haf 
been made on the floor of this House, 
what is the result? Instead of tha
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[Shri Gadgil] 
administration being left to the exe
cutive, more or less it will be left to 
the judiciary. Now what are the 
things that some of the people here 
would like to be taken before the 
judiciary? Every question of fact, 
whether a particular deduction allow
ed was good or bad, whether the gift 
was bona fide or not, whether a per
son is accountable or not, etc.—all 
these facts should go before a court. 
If all these were to be challenged in 
every case before a tribunal in the 
region in which the deceased has died, 
then it virtually means that there is 
nothing for the executive to adminis
ter, because everything goes to the 
judiciary.

Consider the full implications of 
this. When a tribunal has to consi
der the question of valuation in any 
ordinary proceeding, as for mstance, 
the acquisition of a house or the ac
quisition of land, what does it do? It 
appoints experts to do the valuation, 
and it accepts the report of the ex
perts on the point of valuation. Here 
also, assuming we constitute a judi
cial tribunal, that tribunal will per
force have to ask the executive to 
suggest some experts, or ask the party 
concerned to suggest some experts, 
and the report of the experts will be 
accepted. This is exactly in sub
stance the scheme proposed in this 
Bill. There must be some men, vest
ed with some authority to do the 
valuation, either at the initial stage 
or right from the initial stage up to 
the Anal stage, whether the matter is 
to be decided by the judiciary or the 
executive. Somebody must go and 
make a preliminary valuation. You 
cannot prevent any person from 
making his first report on the valua
tion of the property; whether he be 
the Controller or an expert appointed 
by the judicial tribunal, he must go 
and see the property. If you leave 
the matter to the executive, tho offi
cers of the Ministry or of the depart
ment concerned, who by their v«ry 
composition, are so close to the event 
or the scene, have the impact of ex
perience upon themselves, which is so 
correct and direct, as would not be

the case if a judicial Tribunal is ask
ed to do all these things. My sub
mission is that so far as the people 
are concerned, they are more likely 
to benefit from being subjected to 
the process that has been visualised 
ih this Bill. It is not as if the word 
6f the Controller is accepted as final 
and conclusive. Under clause 61, any 
person who is dissatisfied either with  ̂
the valuation or with the fact that he 
has been pronounced to be account
able for the payment of estate duty 
can go to ,the Board. The Board of 
Revenue has a certain procedure. I 
understand lawyers will be allowed - 
to appear before the Board. What 
some hon. Members visualise as 
pleading before a judicial tribunal 
can as well be pleaded before the 
Board. The procedure here will be 
necessarily informal, whereas the 
procedure before a judicial tribunal 
will be more elaborate, the pleadings 
more formal and the evidence more 
strict. There are certain things 
which have to be formally proved, if 
you go before a court. A murder 
may take place in the presence of the 
judge. But unless it is formally 
proved by some other person, the 
judge cannot import his knowledge 
in the finding on any particular case.

Shri C. D. Pande: So abolish all
these courts, for it is no use having 
these trials! (Interruptions).

Shri Gadgil: The point that I was
making was that those who deal with 
the matter in an administrative way 
can better realise the difficulties o f  
the particular person who is to be 
taxed, for they have more means of 
knowing his exact position than can 
be formally proved in a court of law.*

Shri Sarmah: Private means? (In
terruptions) .

Shri Gadgil: If you do not want to 
agree with me, I have no grievance. 
But let us analyse the procedure.

^ r i  A. M. Thfxnas: Is it the hon. 
Mei?aber*s contention th^ the stand
ard of proof that is necessary in the
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case of the ordinary courts is the 
same as in the case of these adminis
trative appellate tribunals?

Shri Oaddl: The hon. Member has 
understood what I said. (Interrupt 
tions).

Mr. Chairman: The main issue
before us is very limited, whether 
the appeals are going to be heard by 
merely the Board or as is suggested, 
by some appellate tribunal, consist
ing of judges and certain other 
people. The object will be served, if 
hon. Members would confine them
selves to this pomt. It will be better 
if both sides avoid referring to what 
the judicial courts do, whether the 
executive is better or whether the 
judicial courts are better and so on. I 
would suggest that all these things 
may be avoided.

Shri Saimah: May I respectfully ask 
through you, the senior hon. Mem
ber, Kaka Saheb Gadgil, whether he 
is arguing for recombination of the 
executive and the judiciary? (Inter- 
TUpt0 fl8)

Mr. Chairman: Order, order.
Shri Sarmah: We are entitled to 

understand What he is talking about, 
whether he is arguing for the recom
bination of the judiciary and the 
executive.

Shri Gadi l̂l: I am talking in a
very reasonable frame of mind, and 
I wish I could say that of the hon. 
Member who has just interrupted 
me. I was comparing the formal pro* 
cedure followed by the judicial tribu
nal and the informal one followed cy 
the Board. If there is an informal 
procedure, the man who is to be 
taxed is better off than when ihere 
is a formal procedure, where every
thing has to be formally proved, 
where the. evidence is stricter, and 
where the procedure is much more 
elaborate and costly.

Shri N. C. Chatterjee: When he
says *informar, can the hon. Mem
ber do like this?

Mr. Chalvmaa: Order, order. Let 
the hon. Member proceed with his 
speech.

Shri Gadgil: Then the question of
corruption was referred to. Has cor
ruption stopped because we have an 
elaborate machinery for dispensa
tion of justice?

An Hon. Member: It has been miti
gated.

Shri Gadgil: Corruption has not
much to do with the machinery here 
E nd there. The corruption is due to 

-the low morals prevailing in the com
munity. If by some legislation you 
can raise the moral standard of the 
community, and improve the mores of 
the community, that is another mat
ter. But to say that because of the 
possibility of corruption, you must 
entirely change this machinery is not 
correct. The main point I wanted to 
suggest was this. Since this is a new 
Bill and the principles on which this 
Bill is based are somewhat not very 
well accepted by some of the Members 
in this House, I suggest that we may 
try for a year or two the method sug
gested in this Bill, and if after two 
years’ experience it is found out that 
this will not do. certainly the Gov
ernment can come before the House 
and ask for a change.

Shri Raghavachari (Penukonda): 
What about the experience we have 
gained in other departments?

Shri Gadgil: After all, let me un
derstand foi* whom is all this advo
cacy? (Interruptions), I can under
stand that every citizen has a right 
to have fairplay and justice.

Shri A. M. Thomas: For the com
mon man.

ShH GadgU: Even the common
man. That measure of justice Is as
sured here by the provision for the 
Board, and If there is any question of 
law, then there will be an appeal to 
the High Court and the Supreme 
Court. Also under clause 60. there 
ifc a power of review for the Control
ler and if anybody Is dissatisfied and 
feels that he has been overcharged, 
he has a right to make an application
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under clause 60 and get the thing cor
rected.

Shri C. D. Paiide: Appeal to whom?
Shri Gadgil: To the Controller.
Shri C. D. Paade: From Controller 

to Controller?

Shri Gadgil: Just as you repeat
and realise your mistake, the Control
ler is also a human being and it is 
not unlikely that he will realise his 
mistake.

Therefore, I submit that the pre
sent position, as visualised in the Bill, 
should stand till experience Justifies 
a departure from the same.

Many Hon. Members rose —

Mr. Chairman: Mr. Altekar. May
1 make a suggestion. 1 find there are 
a number of hon. Members who want 
to take part in this debate. A.s I 
said, this is no doubt an important 
matter. But it is better that hon. 
Members avoid going into the merits 
of whether the judicial system is bet- 

 ̂ ter or whether the executive is bet
ter, and confine themselves to the 
present arqendments as they stand so 
that many more Members will have 
an opportunity to speak.

An Hon. Member: The question is
Tribunal or Board?

Shri Barman (North Bengal—Re
served—Sch. Castes): As the whole
clause is going to be discussed, there 
are other important matters also

Mr. Chairman: I will call upon the 
hon. Member also.

Shri S. S. More: May I make a
•submission, Sir. According to the 
schedule drawn up by the Business 
Advisory Committee, which has now 
been accepted by the House, we have 
to finish discussion on clauses 2 to 29 
by tomorrow evening. As a m a ^  of 
fact, there are important clauses 
among these.............

Mr. Chatrmaa; That is what I my
self iufgastad even before.

Shri S. S. More: Many hon. Mem
bers are repeating the arguments. By 
repeating them, of course they gain 
emphasis, but that cuts away the 
time.

Mr. Chairman: The hon. Member
will' remember that just before Mr. 
Gadfil fitartedp I made the very same 
suggestion.

Shri S. S. More: I am just supoort- 
ing you.

Mr. Chairman: 1 am trying ray 
best to see how to curtail it. (Inter
ruption)

Shri S. S. More: 1 propose that tiie 
question be put now.

Shri Altekar (North Satara): Sir,
I rise to support the amendment for 
the establishment of an independent 
Appellate Tribunal.............

Shri S. S. More: We have had
enough discussion and with Mr. 
Gadgil's advocacy, the matter has 
been finally finished.

Shri Syamnandan Sahaya (Muzaf- 
farpur Central): Do you intend that
there will be a guillotine used in the 
House in a legislative matter like 
this. I do not know whether this is 
a procedure which the House will 
accept.

Mr. Chairman: Let there be no
excitement. I am not going to undu
ly stop the discussion upon impor
tant matters like this. I am going to 
curb the discussion by suggesting to 
the Members that instead of a closure 
motion, if they restrain themselves a 
little and confine themselves to the 
points at issue, we may have suffi* 
cient time to discuss other matters 
also.

Shri Syamnandan Sahaya: This is 
the most important thing. (Interrup
tion),

Shri Altekar: In this discussion on 
the Estate Duty Bill, time has become 
even more valuable than the estate 
itself. Now. without repeating any 
arguments, I would like to submit 
that the proposition laid down by my
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hon. friend, Mr. Gadgil, is not a very 
sound one—that there is any sort of 
prejudice against the executive. (In
terruptions). The question is one of 
securing justice in a proper and ac
cepted way to the ordinary man. For 
that purpose, I would submit, Sir, 
that an independent judicial tribunal 
is necessary. My flrst reason is this. 
The Controller will be guided by the 
orders and instructions that are given 
by the Board itself, and when he has 
decided a certain question in that 
way, an appeal to the Board is prac> 
tically of very little value; because 
the Board may have got certain inter
pretations and certain notions about 
the provisions in this Bill and if 
they have come to certain decisions 
in that way, they may issue circulars 
or orders and the Controller will not 
go beyond that. Now, if the Board 
has taken that decision what value 
will there be—of any appeal to the 
Board itself? The question is as re
gards interpretation of the various
clauses in this Bill when it becomes 
an Act. From that point of view,
there should be an independent tri
bunal for that purpose. That is one 
of the rt asons. *

Another reason is that if for pur
poses of the administration of the In
come Tax Act, there is an indepen
dent tribunal, there ought to be one, 
much more so, for the purposes of 
this Act, where the question arises 
once in the life of a man. (/nfermp- 
tions). That is, once only after the 
life of that man. Well if so far as 
the Income Tax Act is concerned, 
there is a provision for an indepen
dent tribunal, much more so will it 
be necessary for the purposes of this 
Act which, involves many questions 
of law, very complicated questions of 
law, at the time of enquiry for levying 
the estate duty. There is a provision 
here for appeal to the High Court or 
the Supreme Court, but it is only 
purely on the question of law. But 
there are many questions so far as 
estate duty is concerned which will be 
mixed questions of fact and law. 
Take, for instance, the question that 
arises, whether a certain proptrty is

self-acquired or part of a co-parce
nary property.

An Hon. Member; That will go to 
the High Court.

Shri Altekar: But it has been pro
vided that only questions of law wUl 
go there. There are certain mixed 
questions of law and fact which can
not be so separated. It may be 
argued that these are all questions of 
fact and the Controller and the Board 
have come to a decision with respect 
to those questions of fact, and as the 
question of law involved questions, 
which have been finally decided, the 
Supreme Court will not be in a posi
tion to decide those matters. The 
position has not been clearly stated 
here. Therefore, I submit that so far 
as these questions of fact and law are 
concerned, the High Court or the 
Supreme Court will have possibly to 
come to a decision that they are un
able to admit the appeal. That is 
another difficulty.

Another point is that an appeal to 
the High Court by way of reference 
is not so easy a thing as a regular 
appeal in ordinary cases. This is so, 
firstly because it involves great costs, 
and secondly, it is rather at a very 
distant place and ordinarily it will be 
not very easy or convenient to the 
person to go to such courts. There
fore. there should be regional courts, 
and so far as the first appeals are con
cerned. they should be before the tri
bunal and not before the Board.

Another point which I would like 
to urge is this. It may be said that 
because there are Valuers who are 
to be appointed under this Act and 
they are independent of the Board, 
there will not be great trouble. I beg 
to submit that these Valuers will be 
persons who will value th& estate ac
cording to the market price and will 
not know many intricacies of law 
that are there involved in the matter 
--deciding which estate is liable to 
be taxed and which not. Therefdre, 
these are matters in whidh persons 
who are qualified and who caa grasp
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the whole situation and look into the 
matter carefully should be entrusted 
with the question of deciding whether 
a person has been properly taxed or 
otherwise.

My hon. friend, Mr. Gadgil, stated 
that after all there are these Control
lers and there is the Board and why 
distrust them. The question is not 
one of distrust: but the question is 
rather one of competency to judge 
properly. These matters—included 
in clauses 7 to 35 of this Bill—are so 
complicated that It is necessary that 
only persons who have got sufficient 
competency and who are well-versed 
in questions of law should decide 
these matters. Otherwise, it may so 
happen that there may be few appeals 
because some people may not be in a 
mood to file appeals and they may be 
resigning themselves to fate, thinking 
that no justice will be meted out.

Again, what I would like to urge, 
Sir, is that when we are legislating in 
a matter which is entirely new to 
this country, when we are bringing 
in a new measure of taxation which 
was hitherto unknown, the people 
must at least feel that it is properly 
applied.

An Hon. Member: It is not un
known.

Shrl Alt^ar: By “unknown” I
mean ' unaccustomed to” . Estate duty 
is a thing to which people are unac
customed; hitherto before there has 
been no such taxation. It will have 
to be levied; I do not in any way 
question that. But, when we are 
placing it newly on the statute book 
we should at least give a fair oppor
tunity to those who will be subjected 
to this. They should not only feel 
that they have got a mere right of 
appeal but that the appeals will be 
heard and decided hy competent t>er- 
sons. So, th^K B^ouid be a sort of 
confldehce created in the whole coun
t y ,  whenever there is a heW meafture 
of taxation. tAat all provlirtons for

the purpose of having a fair trial are 
included in it.

I do not think that there will be in 
vny way a larger number of appeals 
if there is an independent Tribunal 
than when there is the Board. The 
mere constitution of an independent 
Tribunal will act as a check. As a 
matter of fact, any person who is 
aggrieved will be going wherever that 
appeal is available. The question is 
whether that will be heard by per
sons who are competent, who will be 
strong and independent of the autho
rities who are giving inttructions or 
formulating the policy for the purpose 
of taxation. This is what should be 
guaranteed and, therefore, I submit 
that this amendment for a Judicial 
Tribunal should be accepted.

Shrl Barman: So long the House
has been discussing a very important 
matter which concerns the whole 
nation. The difference is whether we 
shall have a Judicial Tribunal here 
and now in this Bill or whether we 
shall make an experiment of confining 
it to the present Executive and the 
Revenue Board and after one or two 
years decide whether a Tribunal is 
necessary or not. As the matter has 
been thoroughly discussed on both 
sides, I do not want to enter into it 
with my limited knowledge. What I 
want to submit to this House and to 
the hon. Finance Minister concerns 
only a fraction of the nation and that 
is with reference to my amendment 
No. 570. I want to say <\ few words 
on that.

The scheduled castes and the 
scheduled tribes have been given cer
tain privileges by the Constitution in 
the matter of appointment to the ser
vices. Up till now, whenever we 
raised the question of our quota, we 
have been confronted with tiie fact 
that they ate all existing services and 
that the quota cannot be fuifllled 
overili^t and that in the matter of 
ph>motions it does not asply. Cer
tainly, We see the reasdnableness of 
that M e  also. Now, we ate going to
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start a new service so far as the 
administration of the Estate Duty is 
concerned. 1 fervently hope and 
pray to the administration and to the 
hon. Finance Minister that at least 
this time our case should be favour
ably considered and justly administer
ed, My simple amendment, is to sub
clauSe (4) of clause 4. Srb-clause (4) 
says:—

‘‘Subject to the rules and orders 
of the Central Government regu
lating the conditions of services 
of persons in public services and 
posts, a Controller may appoint 
such executive or ministerial staff 
as may be necessary to assist him 
in the execution of his functions.**

My first idea was that there is 
absolutely no necessity for such a pro
vision. In other Acts—I hope also in 
the Indian Income-tax Act—there Is 
no such provision. Let the Gk>vern- 
m^nt as a whole take up the responsi
bility of appointments of executive 
officers and ministerial officers and so 
on, so that we can always lay our 
grievances at the door of the Govern
ment and get the redress we want at 
any time. Perhaps they have thought 
that in order to carry on the duties 
under this Act, such powers are neces
sarily to be vested with the Controller. 
My amendment is only this:

Before “the conditions” , insert 
“ the appointment and**.

That is to say, though the Controller 
will make the appointments of execu
tive and ministerial officers, the over
all regulation of it will be in the hands 
of the Central Government or the 
Revenue Board. My fear is this. Each 
Controller, by this Act, is invested 
with the power to appoint executive 
as well as ministerial officers. I think 
there will be only a necessity for a 
small number of executive officers in 
the case of each Controller. The rules 
that have been framed by the Govern
ment to secure the communal ratio or 
quota may not apply at all or may 
apply only in a v ^  limited way if 
^ h  Controller is left with the discre
tion to appoint. But, if such appoint

ments are regulated by the Central 
Government then the appointments 
throughout India, so far as this de
partment is concerned, can be adminis
tered fairly well to all intents and 
purposes.

I do not want to detract from the 
powers with which the Central Gov
ernment wants to Invest itself in issu
ing these rules and orders. I simply 
want that not only in the regulation 
of conditions of services but also in 
the overall appointments the Central 
Government may have the power and 
the responsibility. I hope that the 
Government will not find any difficul
ty in accepting my amendment because 
my apprehension is that otherwise this 
communal ratio may be obstructed In 
many ways. I hope that, there being 
a complete set up, this Government 
will consider whatever privileges the 
Constitution has bestowed on us so 
that we may have our just due.

Shri C. D. Pande: I had no idea
to participate at this stage because I 
thought I will intervene in Clause 61 
when It Is discussed here. But after 
hearing Mr. Gadgil I felt that it is too 
harsh upon the whole community 
which can be called a possessing 
community.

An Hod. Member: Mr. Gadgll is
not here.

Shri C. D. flPande: He always asks
sarcastically, ‘‘How many people will 
be affected by this measure**? “For 
whom this advocacy?** I say that there 
are eight lakhs of people who pay 
Income-tax In this country. Does he 
think that these eight lakhs of peo
ple are all like Tatas and Dalmias, 
to be looked upon with animosity? 
They are not even like our friend Shri 
Tulsidas Kllachand. I say that out of 
this eight lakhs of people there may 
be hardly one thousand people in this 
country who may deserve our ani
mosity because they are too rich and 
rest of us too poor.

Mr. T. N. Singh asked me to give 
him cases where poor people had been 
harassed. 1 say that poor people are 
harassed more than the rich people. 
The rich people can manage their case*
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in the courts. They have their stand
ing counsels but the poor men have 
no remedy. In my district of Naini 
Tal there are small traders who have 
to pay income tax even though they 
are all poor. The Sales Tax authori
ty which is a provincial authority levied 
a tax of Rs. 600/- in a year on a poor 
sweet vendor. Because he was taxed 
to the tune of Rs. 600/- by the Sales 
Tax authority the Income Tax Officer 
said that he must pay Rs. 300/- as 
income tax. And do you realise the 
authority of the Income Tax Officer? 
The Chief Minister of a State has got 
less authority than the Income Tax 
Officer. Those of us who go to the 
Clubs know that in the game of 
rubber the Income Tax Officer never 
loses; he always wins. If you do not 
at all make any provision to cover 
their high-handedness what is the 
remedy for the people? People may 
not like to go to the Tribunal but let 
there be some authority which should 
stand over the head of the unrestrain
ed powers of the executive authority 
as a check.

Some ask; why should people be 
afraid of paying taxes? I know of a 
case in Kanpur. Recently, three 
weeks back, an ordinary man had some 
quarrel with some Income Tax Officer. 
The Income Tax Officer imposed a tax 
fifteen times more than the likely tax. 
He was otherwise likely to be taxed to 
the extent of Rs, 1,000/- only but be
cause of the quarrel he was taxed to 
the tune of Rs. 15,000/-. He was ask
ed to deposit the entire amount forth
with failing which his property would 
be auctioned. He went to the High 
Court. The High Court said that it 
was indeed a case of high-handedness 
and there was no justification to im
pose a tax which was not likely to be 
the actual tax, ultimately. I think 
the Finance Minister must have read 
of this case. May I know what steps 
does he propose to take to curb such 
high-handedness?

I know of another case where a man, 
after ten years of labour, saved some 
amount by saving some two thousand 
rupees every year. When in 1944 he

invested that amount in some small 
business the Income Tax Officer said. 
‘‘Look here, the whole amount is your 
income of this year” . The poor fellow 
tried to explain in vain that he had a 
small business and he had been paying 
whatever income tax he had to pay. 
He could not make money by any ille
gal gratification; then how could he 
earn so much in one year? The In
come Tax Officer said that he was not 
concerned with the mode of income 
but this income was only in that year 
and he was taxed. The Income Tax 
Officer told him ,that he could go on 
appeal. If the appeal goes from the 
Income Tax Officer to the Appellate 
Assistant Commissioner he sajrs, 
“your case is, of course, a very sound 
one but you know, in revenue matters 
we have to look to the needs and 
instructions of the department and 
cannot afford to be reasonable” .

The Finance Minister gave us long 
figures about the success of appeals. I 
know what an appeal is. Suppose a 
man has to pay Rs. 600/- as income 
tax, the Income Tax Officer assesses 
him at Rs. 900/- so that he may not 
hnve an incentive to appeal. It is 
never worth while. Where there has 
been slight over-assessment the man 
would leave the matter there rather 
than appeal. What have you done to 
curb this state of things? I know of 
several cases of hardship to poor peo
ple. These eight lakhs of people are 
not all rich. In a case a man may 
pay income-tax; yet he may 
not be liable to pay death duty. In 
another case a man may not pay in
come-tax; he may be liable to the death 
duty. Thus there are about a million 
taxable persons in India. Take ano
ther example of a man having a small 
house in Calcutta worth Rs. 1 lakh 
bringing an annual rent of hardly 
Rs. 2,000. The man dies and leaves a 
widow behind him. The widow has 
no income whatsoever. The widow is 
asked to deposit estate duty on that 
house which is supposed to be worth 
Rs. 1 lakh. Now the lady who has 
hardly an income of Rs. 150 i>er month 
win have to pay Rs. 2,500 as estate 
duty. If her house is sold it will bring



2121 Estate Duty Bill 3 SEPTEMBER 1953 Estate Duty Bill Z 1 2 1

only Rs. 50,000/-. What are the safe
guards for such hard cases and what 
are the safeguards to see that your 
assessing authorities do not over-value 
the house? I fwl the poorer people 
are likely to suffer more than the rich 
people as far as harassment is con
cerned.

Aa Hon. Member: Mr. Gadgil has
come.

Shri C. D. Pande: For the in
formation of Mr. Gadgil I would again 
repeat. There are eight lakhs of peo
ple in the country against whom he 
may have animosity. Let me tell him 
that hardly one thousand of them may 
he rich but 8 lakhs ninety nine 
thousand are such who belong to his 
class,—slightly more or slightly less
does not matter, Mr. Gadgil says 99 
per cent, in this country are beggars. 
Does he want that everybody should 
be a beggar?

Shri Gadgil: The case will be
looked into by the Tribunal.

Shri C< D. Paade: I wanted to
say if 99 per cent, are beggars then
should we all come to the level of
beggars or should we try to improve 
the status of our people? What is our 
optimum? The amount of wealth you 
can tolerate?

We may be against the rich but 
there should be some decent standard 
available to all; that is my idea. There 
should be an income which should 
give you square meals, medical facili
ties, proper education, decent clothes 
and decent housing. We must make 
efforts to secure this much for all. 
This is our aim and objective.

Shri M. D. Josh! (Ratnagiri South): 
Is it relevant to the issue?

Shri C. O. Pande: Yes. Absolute^
ly relevant.

Mr. Chairman: is the hon.
Member trying, to reply to all the hon. 
Members? He should go on with his 
speech.

Shri C. D. Pande: On one
occasion Shri Gadgil elaborated the 
budget of the poor man. He is a Mem
ber of Parliament, and is a represen
tative of the poor people, and he made

it clear that he is not able to main
tain himself in Delhi below Rs. 1,200 
per mensem. If he cannot maintain 
himself below Rs. 1*200,—a representa
tive of the poor,—what would be the 
property that he would like to leave 
for his widow, sons, and daughter so 
that they may live in comfort and 
happiness? What will be the property 
so that the minor children of the de- 

, ceased could live, in a manner befitting 
the status of their father? So I am 
convinced that the people of middle 
class will be harassed more than the 
rich.

H «TT ft: Mihft ^  iffftr
^  TT m r
^  T f I  ^  »rf 5* feftrsr
^  f  ^  if appf WTWRT

3rrr % ir? TOrmr
f  ^  ftr ^  jfir
•̂1*1 ^  vtfsTsr I

w  ^  T?: art irrw jt' ^

Jto  tT̂ To ?rrff jtt

i  ftr JT art f »  «rrwT ^  v t
fti?nft 5rmr$«fk»ft % gsrr arnr»rr i 

It
% ®r̂  +■<'11 ̂ T|!WT j  ftr ar^^a’

y v ^ ^ tiirr (ft * n f t ^  w ift  r̂’ l'h r
v w  I *r*TT
V T  ^  ^  T i r  ^  *rr
^  n ^  f i r w t  ^wrfirr «tft f ,  
art H'HirrtH fipmr 5 wfwrnr
W 9 T, ^  arr ?ft 4
if t ^ y v T  9'<nr^ VKTTTI a r f t ^  
v t  ^!T»nr T T5T % art ^  »rf
5 ^  Tsft® tjfr ^tar
«R f  ftr ’ W f  v t
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^ T f « r p T F f ! ! R  T T  « f t f T  m  dv^TUT ?  I

A' 5? %JTr i  f«F fanr ^  
^  'TŴ eft 5nrT̂  »rf ffr ftiTTW ^  
5̂ lr ^ >Tf«T ?r?T 5T irm r  ^  ?rw » i^  
% artr «rp^ % 5? ^
1̂1% <i'0 ^  ^  Pp 'W 3tVt vtw iftw 

^  sTtfn: »T 7?% ?r> T̂>T ^
«rm TT’TTJnr ark ^  % srre arif 
g?|t5T 5T >mTT ?ft, *rt Trar fTTts atrf

m  5TT%9TT «|ft ^  «PT an«ft
irrFwrf  v t  wt?t  ft?rr i Ppf»r
% >rt v r r f ^  fW  5 '

 ̂ anr^ ^  ?̂t ^?r ?  I v a ri  %.
arrf 'TT 5 ^  ^

yi^rv %" ^  ^ 'dH %
f v  arrr ftrv^arr wftftpf ftr arrr % «mr 
WT w r  frr»TR | i fev^tsnr 
fiwTi % « K  % «prr5T ̂ ly ?rwwft

5ft »rf ?ft Jr^ ^rnrrJT ^  ?r>?fT?r>
^  * l f  I 5Tt *n[ ^ » T  5PT
f v  an^ ^fwnT^TJ % ^  arrr %
«ft ? r r ^  ^  5T?»T?ft w f  ?ft »rf I ^  

r̂ v? r f v  arrar f » r r ^  
a r n r i f ^  v t f  fe rfT fq-<̂ sR  
t  ^  ^  «Fnr ^T??ft
t  I % ^ n * r  A' 5r? ^jjt wt»r1r %

’ j?irT ^  ^  TO anPR^ % 
(V T T ^ lT t^ T ^  

^  ? ) TO ^ ^PTR’ P o t fv  A
3irT ^  3rr# ^  ^

H®P?rr I  I 4' JT? ?rrft P r a i^
^  T?T f  ?rrft ^  ^Ptitt? 

3TRT T T  » r f  I  P p  ? » T r ft  

fiTPnrrd r̂
^  aftr 3 ^ W 3IT  ̂ % f[tr T O  ’THW
sp> ^j i k t  fm ?nnfV ^  ^  h >p% t  ' 
4  JT? P tot^  ^  ^  Pp ^’̂ t r
%  ?t5fr 'T f w  a rrr  %  air i

?Ff r̂r?J 5>T 5T 5TTO #■ 
ftr^fe*r fro^TT 'mr ftfrjrr to

flTHT 5>T # ?Pt m*TT «TT ft?
a P K  TTKV ^i*J^ % >«r<.*i T̂

Wi ti^ l̂ 5 ^  ^  TO %
^nw >̂T’T*r «RT  ̂ ^  ^ I anv
Kft ^  a iT O lW  ff 3jt P f  s w
•(ft ^iT’TT ^  f r

f  aftr ^
a m j m y v t f t j q p r r ^ n f ^  i f t f t r  P m w
«|fy ^  <»rT5TT T̂r|?t f  I ^  JT(ftsT̂

an?Pnff % ?rpT 5T^ I  a r k  5T ’ f  T O
^  ^%>iwd T T  T ^ T  Jf I f l t ^ <  fH"

? p T r l ^  ^  ?>r v t  a m
I Kw ^  a rrsTfr^
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^  ^  ^  ^  5PC»r
^  t  3tVt ^  ?n:»r ^

5 ‘, 5Tt WT p r o  * w ^  ^  % 
’TT*rr 5  jit ip trt jt?

i  %  f»r SW  f  ^
5 I ^TT infhT*T *1̂  ?nT 

I  ?<T ^  ?T2fT3rT 1 1

«ft wwpiwnr : t o  ? ?
'rhTTTTrnn' 5 ’

Uto IJJTO
^  <?T|W 

5 I anft ^  if' a r m  ^
5 f% ir<ff<r^ >{<ii'rfj^ R  v t
3T? ^  % ^ W t  ^  i f ”
f j ’TT ’ HIT *rr ^  ^
iT3|1{;T ?> apTT ^  ? T S t ^

T#t «ft I afVr aniT ̂  ?TT5 %
iTTt T?fV

3T«i+(ir*r ^  ^  % fWT
f'FT 3TT̂  ^ P̂T̂ ft
5> f t  a rk  flT? % ^  *T5̂
T  JTN ^f % »rf ^  rTT? r̂

I *T  ̂ 5Tf?r 3rrf!5??tT anf??5T
^snrr srr t ? t  5 1 aft *C  ̂ araf ^  

’TTT ^  JT5 ^  5t*rr
*r?[ ftjTT «iiM«ir
fsr^r % qrfnf % sirrer r̂
3!Tr?rr w ir w  ir^ M  ^  1
^ jn rr 3rT5TT ? T !r w  i  i w

« F jfh T 5 T « r r ^ ^ r » ft5 > r ^ J T ? « !r ^  ^  
(Vti ?Trt% % ^wwr

srrm f  1 s t r  5 1 f*rr<V ^;r 
<i[v PT^T*nr ^  ar«WT artr ^  *rr 
ftr *T «^Vff *Ft *T^5TPT fV^I I 
^T»rr 5>TT ?r> »r? «rr ftr fir»irlf!f 
srr^jrft’sft fs v ftq <  ftifiiT <rr \ f v  ^

¥V ^  iT^ 3^  <Tt
^  ^^n?*Tt ^w r’ iT *TT arVc 
g w  ffarw' ^  ’^ f t r  «rr fiftf%  ^ I p t  
iT^tspT a n > T ^  ^  fw»TT T irr «rr I f i r  i? 
JT? Jlflf ftf^ T  >T5 ? T ir W  ^
f> n^ ?n»riT ^rrfir^ 1 ?*r jt fir^ firr
r«c^^in ^  ’ T R T  f  ( V  S P R  V M  
fT55m ^  ¥ F T ^  f t  ?r> 5»T ^  <^«T 
JTsrTTT ^TTffiT ft> ^  5 R f  %
ar^r^ w ^ r ^  v t  fif% ^  v r  ^r% 1
^5Ti% f^r *rr>r% t  arrr % ^  w

wt»r f  a rk  f ! T ^  #  1 1 4
>if ^ ’Ti Pp iTf ^  *rRrr f  ir̂ r *TT*rr ^  

^n>T ^ft f!< '^ n  an 3rT?rr f  1 ^  *Tf ^  
>TPTT arr% f  ^  ^rv % <mr

arr ^  srmr f  1 ?ft t o  *rrar ?ft
WZ'PTTl f W m  3fT TfT f  I ?ft x ^ i ^ . 

TO 3nwt?rw Tt <JTR % fe#,
^  %  3 w r  irr fT T f
«tv*ii PSTSTr wnprr f ,

^ Pp tr r ^ tf jjfz ^  v t  ^  W1<T

s?!! ^  arfeTJTT^ f<nrr arw  ft? w f  
I+fM % ^ h ft  ^  rflx  ^  flfSitVRr

^  a f t r  n k  %  ?T?^ftTT?r ^  fT T

g I arrr ^ ft? rw  ar^RRr #’ 
an%  f  ?ft ^  ^  >if?r T M n m r  't t  

3 ft ^ npJTRr ^  <TT 5 T k

?r ^rrftrar ftu^ arr ^  5 a i k  ^r«P’ rm  v t  
mftPT TT5T % fsnf fJTT W1 
a rffin nT j  i r f  ^  a r k
srrr a r « #  arr^Tft r  1
«^rft«T if ^  ^  %
»j»-^T  TT^f % J r^ ta rw ^

VT9T J I 4  Miini f  ftr ipfN ^

^  JTf V 7 ^  4<1IJ|I ^rt T O  #
w  «T?r V I  s r f t v T  T « r  «rr Pp #fs?m *t 

5T ^  I f*T!^ ;r r f  ^  * j f  ^>fr f% p w re  
W7T5W f̂ifdiA ®Vt‘ VrvrnK AfiT ^nfw^
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arm ^  ^

«frr?TT ^
^  V77TT îr̂ <4 I ^  3nrr *Ft 
^  J iFT ZT?

î t̂ rr
^  VTrTT ^nrf^ I 4  *nif̂ T %
T ^  g f% a m  ^

VTH gft ^  ^  ĤHî b 
f t r ^ ,  w v t f  ^  ?T^ 5 I

f^T IT̂  ^ V
^  t  ftfT «FP FT ^ F P f f f w  

^ ?m  vt in^ ^ I
Ko fSTK ^ ^  ift grr̂ T̂C 

5T  ̂ IT? ĤTfR ^  ^  ^  ^
an^ iprm 5 i

5̂T % f  ift arrir ?rr?K
^ r̂ ^  aim

?rrwi ^ 3ftr ^ 
i  \ ^  v t ?Rf%W, ^
% f  3T1T ^  ^  ^Olft % 3HR
^rw^2T Pf»^ qr ?m

t  ?ft ?R? ^  3H
^  ^  ^ T  i  aifk ?TT? r̂

i  ifp tt ?t ^
’̂, % 5f̂  Jann;' ^ 't  1 A apprr Pf ^  

î 'V ;jft iT̂  jantT ^ ^  ^jfrr^
T̂TWJTOt i ,  firr ¥V jantr sf^

’̂ fTtff ^  ?TT^ jt’ 5>ft, h n m
^nwr fftf *T  ̂ ^ I

1? 5 Pf 5ht^ PtP trt
'R P f^  ^  W3Tt<t 5T 

PrermtT' 1 ^  ?FR5

^  T ^  ?  ^  ^  IpWni) ^  ^  IPT̂  5 * 
^  F̂PItcfV 1̂

% P ^  Vt<i ^ WPT ^ \ n̂|f

v f t ^  Tw  ̂ ^  f  I Jtft Tnr ^  ^  ^  
ar>: r̂ ^ irn n rT ^

I & P f ^  i f t  5®  ^  ^

^  cfr ^  ^TTf^ I

The Bfinister of Parliamentary 
Affairs (Shri Satya Narayan Sinha):
I beg to move:

“That the question be now put/’

Sbri S. V. Ramaswamy: Before
you put the question to the House, I 
would like to seek some clarification 
from the hon. Minister. If we take a 
decision on this clause, what about 
amendments to clause 61?

Mr. Chairman: Clause 61 is a
different clause altogether.

The amendments before the House 
are Nos. 304, 305, 9, 10, 11 and 12.
The hon. Minister of Finance.

The Minister of Finance (Shri C. D. 
Deiihmukh): I had better begin
with the less contentious of the 
amendments first. One is No. 570 
which has been moved by Shri Barman.
I think that the words as they stand 
regulating the conditions of service 
include regulation of appointments. 
In that same clause you will find the 
word “appointment” occurs after re
ference to ‘‘conditions of service” . 
That is the usual formula and I can 
only assure him that “conditions of 
service” applies to appointments as 
well as to any other terms of service.

In regard to the second and more 
important point which was raised by 
him, regarding the increase of repre
sentation of the scheduled castes, 
scheduled tribes and backward classes, 
so far as Government is concerned, 
efforts are always made to ensure that 
such representation is secured. There
fore, if I were to say that on this 
occasion at least Government will pay 
special attention to this, then I might 
be charged with implicitly admitting 
that that has not been done so far.
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Nevertheless, I can assure him that 
this matter will have my special 
attention when actual appointments 
are made.

Now, in regard to the other amend
ments Nos. 473 and 474 which may be 
described as the lesser amendments 
moved by Mr. More.

Shri Gadgil: It is accidental, not
deliberate.

Shri C. D. Deshmnkh: I do not
think, that it is necessary to make that 
substitution just for the purpose men
tioned by the hon. Member. But let 
me first deal with the scheme that we 
have in mind first. The Controllers 
according to our present plans will be 
Commissioners of Income-tax; the 
Deputy Controllers will be the ^ sis - 
tant Commissioners and the Assistant 
Controllers will be the Income-tax 
oflficers. Then there will be some kind 
of money-limit for the purpose of 
dividing this work, or delegating 
authority to them. Income-tax Officers 
Grade III, a lakh and fifty thousand; 
other Income-tax Officers up to five 
lakhs; Deputy Controllers up to ten 
lakhs and the rest to the higher offi
cers. The powers of assessment will, 
therefore, depend on the value of the 
estate and this will be secured under 
the rules.

Now under the Control, Classifica
tion and Appeal Rules disciplinary 
action has to be taken by certain 
competent authorities, and the maxi
mum punishment of dismissal or re
moval from service can only be award
ed by the appointing authority. The 
effect of accepting Shri More’s amend
ment will be that all disciplinary cases 
against ministerial and subordinate 
executive staff, however humble, will 
have to go to the Board and all appeals 
therein will have to go to the Central 
Grovemment. This we consider ad
ministratively impossible and it is for 
this reason that the power of appoint
ment has been left to the Controller, 
subject to the rules and orders of the 
Central Government. Now we have 
no reason to fear that the Controllers 
who will be of the status of Corn-
386 PSD

missioners will make themselves a sort 
of local despots. I might remind the 
House that similar provisions exist in 
Section 53A of the Income-tax Act and 
they are working quite well. There- . 
fore, I really do not see any necessity 
for making the change recommended 
by the hon. Member. Therefore, I 
have to oppose these three amend
ments, Nos. 570, 473 and 474.

Now, Sir, appeals have been made 
to me and my reasonableness and 
various other things throughout the 
speeches that were made yesterday 
and today. I can only say that I do 
keep an open mind on every subject 
up to a certain point. I have listened 
very carefully to the debate. Finally,
I can only change my mind if I am 
convinced. Now in arriving at a deci
sion I am not influenced by any other 
consideration. It has been repeatedly 
said that the hon. Minister will be 
strong enough or weak enough to do 
this or that. I believe that in the con
duct of this legislative measure so far 
I have given evidence that wherever I 
am convinced I have not considered 
who has brought the amendment. I 
have really considered what the con
tent of the amendment is. Now, in 
this matter, unfortunately, I have to 
differ with the majority of speakers 
though not necessarily with the 
majority of the House. I had the 
same sort of difficulty in the Select 
Committee and in the Select Com
mittee I was also able to carry con
viction to the majority and I hope to 
be able to repeat the performance 
here. Therefore I have to oppose 
these various amendments which have 
been brought forward either for the 
establishment of a board of valuers or 
for the establishment of appellate 
tribunals.

I have tried to get under the skins 
of hon. Members who have spoken in 
support of these amendments. It is 
not for me, and indeed the thought has 
not come to my mind, to ascribe any 
kind of motive to any hon. Member, 
just as I expect that they wiU not as
cribe any kind of motives to me. But 
it does seem to me from what we have
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tShri C. D. Deshmukh] 
been hearing that there is a kind of 
contest between a priori reasoning and 
practical experience—practical experi
ence certainly we have not had, but 
practical experience in most of the 
other countries which have this legisla
tion in operation today. I also see in 
this attitude a kind of exaggerated res
pect for law that we seem to have 
developed in this country. Now, I 
think that respect for law is the basis 
of all civilisation and all forms of 
government. But ’When there is a 
danger of the law being exalted into 
something for its own sake, then one 
must consider its applicability. An 
example of what I have in mind is 
furnished by the speech of Shri 
Sharma—I am sorry that he is not 
here. He said this was only one as
pect of the question of separation of 
the judiciary from the executive. So 
far as I can see, there is no connection 
between that general issue and this 
present issue. (An Hon, Member: 
Why?) For the simple reason that so 
far as law is concerned we have pro
vided for appeals to the High Court. 
iShri S, S. More: On a point of law.) 
The question of judiciary and execu
tive arises when a law has been codi
fied and the question of the application 
of the law arises. That principle 
cannot possibly be applied to revenue 
laws. Because, if one were to say that 
Parliament should first enact legisla
tion and leave the entire administra
tion to the judiciary then you strike 
at the very basis of revenue adminis
tration. No Customs law will be 
possible. No Income-tax law will be 
possible. And indeed from the very 
initial stages one would have to have 
resort to the law. This is a sort of 
general statement that I would like to 
make. I do not wish to enter into 
people's minds. But one i:eflection 1 
would like to make, and that is where
ver there is some kind of social re
form one does find that the complexity 
and the delays that are inherent in our 
legal system do come in the way of it. 
That is a very general observation 
which 1 think will appeal to the hon. 
Members of the House who profess to 
be progressive in these matters. As I

say, there is no greater respecter of 
law than myself; I will stand in the 
queue for almost anything. If the 
country wants to proceed in social pro
gress, in social or economic progress, 
clinjjing on to the skirts of all the 
forms that we have evolved under 
foreign domination is not the way to 
bring about the kind of peaceful social 
economic revolution that we have in 
view. This is only a general observa
tion.

Pandit K., € . Sharma (Meerut 
Distt.—South): You mean to say the 
country must progress unlawfully?

Shri C. D. Deshmukh: That is a
travesty of what I Intended to say.

Now, much of this ground is famili
ar ground over which in previous dis
cussions I have had occasions to ela
borate my views in regard to the 
appellate tribunal, but since partial 
reference has been made to many of 
the points I would like to go over 
them.

The first point is that estate duty 
involves complicated accounting, legal 
and valuation problems. That has 
been recognized by all parts of the 
House. But the main point I would 
like to make is this. If there were 
any validity in the reasoning advanc
ed by the hon. Members here, one 
would expect some kind of universali
ty for these principles. That is to 
say, what we seem so readily to re
cognize should have appealed to the 
countries where Estate Duty Acts 
have been in force for very long 
periods. And, as I say, there are 
forty-five countries where an Act of 
this kind is in operation today. In 
most of these other countries, especial
ly countries with whom we are sort of 
affiliated in the Commonwealth like 
U.K., Ceylon. Pakistan, you will find 
that the assessment is made by the 
Board and the appeal then goes, in 
law, to the High Court. The only 
difference here is that the initial 
assessment is not made by the Board, 
and that is because of the size of this 
country.
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And the next point I made was this, 
that due to the large size of this coun
try we have to a certain extent to 
decentralise the assessment. What is 
good enough for inland revenue in the 
case of U.K. is not good enough for us. 
That is the only reason why we have 
devolved this power on the subordinate 
authorities—although I would like to 
recall that in 1946 the Bill made the 
Board the assessing authority in all 
cases.

The third point is that in the initial 
stages the subordinate authorities will 
require constant guidance and direc
tion, and errors of commission and 
omission for or against assessees will 
have to be corrected. Wc feel that it 
will lead to a lack of uniformity and 
a certain amount of confusion if from 
the very first stage appeals were to 
go to outside authorities who might 
give different interpretations.

The fourth point is that in other 
countries like the U.S.A. or Australia, 
where similar decentralisation has 
been made, the ftrst appeals either 
before or after the ai^essment, go to 
the Board. It is only after the Board 
has passed orders that appeals to out
side authorities can be preferred. So 
in a sense, and I thin*k the point was 
made by some hon. Member, the appeal 
to the Board is not really an appeal 
in a technical sense. It would be 
better to describe it as an administra
tive review at a higher level. The 
first appeal proper, so called, still lies 
to outside authorities, and that is the 
High Court or to Valuers—Valuers 
in regard to certain matters which are 
specified in the BilL

My next point is—I am really re
counting the points I made— t̂hat the 
confidence in the administration seems 
to be increasing. We are entitled to 
think, as administrative reviews in 
Income-tax have increased from 3,325 
in 1950-51 to 4,714 in 1952-53, which 
is an increase of 40 per cent., which 
seems to show that as we change our 
attitude,—undoubtedly we are chang
ing our attitude—towards the assessee, 
the assessee is gaining a greater degree 
of confldenoe in

Reference was made to the number 
of assessees, and the number of cases 
that go to the Appellate Assistant 
Commissioners. I give the figures for 
what they are worth. Because one 
can argue both ways. One can have 
the argument to which one hon. Mem
ber resorted that even If the number 
of appeals is small, it does not show 
that an appellate authority is not 
w(inted and also because such an
appellate authority exists, the number 
of appeals is small. These are matters 
about which one can argue both ways. 
The figures are here. The total number 
of assessees is somewhere about 8 
lakhs. Out of this, 62,000 appeals go 
to the Appellate Assistant Commis
sioners. As against this figure of
62,000, in 1950-51 the number of 
appeals filed before the Appellate
tribunal was 8900 and in 1951-52, it
was 8200 and again in 1952-53, it was 
8200, which means that just about 1 
per cent, of the cases go up in appeal 
nnd the rest; 99 per cent, of the cases, 
are decided by the Executive authori
ties.

I shall have to deal in greater detail 
with a few points which were raised 
by hon. Members. The first thing is, 
it is quite clear that the Central Board 
of Revenue is not the final authority. 
There is always an appeal to the High 
Court or Supreme Court on points of 
law. There was some question raised 
as to appeals on points of fact. The 
proper legal effect of proved facts is 
essentially a question of law. I think 
that is a proposition which has been 
approved in certain judicial cases. I 
need not refer to them: there was one 
case in 1947, ITR 474 and another in 
1950 ITR 280. A mixed finding of fact 
and law is open to review by a court. 
That has also been held. I shall not 
give the quotaUon. I shall pass them 
on to the hon. Member, who probably 
knows it all. I am quite ceitahi he 
knows them.

Shrl 0»dsU: Outside.

Shri C. D. Deshmukh; Inside 
also. The third point is, a court c»o 
interfere If a finding of fact is Ijw d
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[Shri C. D. Deshmukh]
on misconstruction of a statute; that 
is to say, overlooking or ignoring a 
crucial fact or a document may amount 
to a misdirection of law. For that 
also, there is authority of the Privy 
Council: 1949 ITR 72, 12 TC 1 Court 
of appeal.

Shri A. M. Thomas: They are all 
with regard to appeals imder the Civil 
Procedure Code.

Shri C. D. Deshmukh: Whenever
one says that on questions of law, a 
matter can go to a High Court, I am 
trying to say that the difference be
tween fact and law, as it appears to 
me, is not quite so rigid, as has been 
made out in the speeches. In other 
words, you can have certain proved 
set of facts. That is to say: a man 
has a certain interest; he lived in a 
certain house for a certain number of 
years with his daughter; these are 
proved facts. There can be veiy little 
dispute in regard to these facts. But, 
whether these facts amount to being 
in sole possession or being excluded in 
possession, that is a question of law. 
I see the hon. Member, Shri N. C. 
Chatterjee, is shaking his head.

Shri N. a  Chatterjee: The
exclusion of the donor must be a 
question of fact. It cannot be 1 mix
ed question of fact and law. The 
Supreme Court has now held clearly 
that if there is a finding to that effect 
by the Board of Revenue, in a state
ment of case, the High Court and the 
Supreme Court are powerless.

Shri C. D. Deshmukh: I say
these are issues—what is a question 
of law, what is a question of fact, 
etc.,— ŵhich have to be settled in a 
court of law. I only indicated the 
authorities on my side.

I have already referred to the back
ground of this case. In the 1946 Bill 
we provided that all the assessments 
were to be made on behalf of the 
Board itself and thereafter, an appeal 
could be made to the High Court 
which would appoint an Enquiry Offi
cer. It is to save this trouble to the

assessees that the present Bill pro
vides for Controllers who will make 
assessments; but the Board will re
main in charge of the .'assessments in 
thq shape of—I put it within inverted 
commas—“Appellate authority”. As I 
said before, this is really in the nature 
of an administrative review and em
phasises the control of the Board over 
the whole business of assessing and 
collecting the Estate duty. It if im
possible to find, it seems to me, an 
appellate authority which would be 
able to do valuation of aU kinds of 
property which would be involved in 
this Estate duty. We cannot have a 
body which can do the valuation of 
buildings, jewellery, shares in private 
limited companies, goodwill, and so on. 
Therefore, there is no exact parallel 
between this and what arises to be 
determined in cases that go before the 
Income-tax Appellate tribunal. One 
hon. Member gave the instance of a 
case which according to him was a 
question of fact, and on which, accord
ing to him, there was no appeal to the 
High Court. Another hon. Member, I 
think it is Mr. Chatterjee, referred to 
bona fide, gifts. Whether a gift was 
bona fide or whether a particular pro
perty passed on death seems to me— 
1 am not a lawyer—more a question of 
law than fact and appeals on that can 
certainly be taken to the High Court 
as in the United Kingdom. In the 
United Kingdom, the procedure is just 
the same. That is, assessments are 
made by the Board from which appeals 
go to the High Court, and—that is 
where the difference comes in—to the 
County courts in small cases. You 
will ask why we have not provided 
for intermediate appeals to the Dis
trict courts. We have not suggested 
this at this stage because we feel that 
the District Judges are unlikely to be 
familiar with a complicated law like 
this as there will be hardly one or two 
cases in a year in a district. Even for 
income-tax, the High Com*ts have, as 
a matter of ordinary practice, parti
cular Judges who specialise in Income- 
tax matters. This being the position 
even in High Courts, we do not feel 
that it will be fair to expect all the
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District Judges in the country to be 
experts on Estate duty or valuation. 
In this connection, J might as well take 
note of this objection that if there is a 
High Court, then the assessee will 
have to travel a long distance to go to 
the centre of the State. Even if you 
have an Appellate tribunal, the same 
result will follow unless it is the in
tention to have an Appellate Tribunal 
estalSlished in every district That 
suggestion has not been made even by 
those who have supported some of 
these amendments.

The real fact is this. We are deal
ing with a somewhat strange body of 
law and there is no one in this country 
yet who is very familiar with it. We 
rely on some Hansome, or Dymond or 
some Green. Therefore, we feel that 
until we have a body of case law, the 
subordinate Judges will really have 
nothing to rely upon.

Shrl 8 / S. More; Who is to pre
pare the case law?

Shri C. D. Deshmukh: The High
Court.

There will be the danger of conflict* 
ing decisions from different courts 
making confusion worse confounded, 
so to speak, in the minds of both the 
assessees as well as the assessing offi
cers. I have already mentioned that 
in revenue matters, it is not the ordi
nary practice, for very sound reasons, 
to take matters to a court of law. In 
land revenue, for instance, cases are 
heard by the Boards of Revenue be
fore they are taken to the High Court 
on points of law. Whether remission 
should be given, what is the outturn 
of crops, how much should be collected, 
whether there should be an increase 
in the assessment, what is the quality 
of the land, all these questions are 
essentially executive and revenue 
questions. The same state of affairs 
exists in the Customs and Central 
excises.

Some hon. Member said—he wanted 
to appeal to my cupidity so to speak— 
that there is the danger of the Board 
wanting to be generous. That does 
not really frighten me, because I think 
his criticism misses the point. The

intention is that an administrative 
practice should be built up on the same 
lines as in the United Kingdom. 1 
shall not take the time of the House; 
I have got a long illustration here to 
prove my point. Somebody said that 
you will find that a single Board of 
Revenue could not cope with this. In 
that case, one would have to consider 
whether the Board could not be en
larged. Even a Member of the Central 
Board of Revenue cannot be an expert 
on matters of law and valuation, but 
we shall have all the appurtenances, 
so to speak, to enable the Board tc 
decide these difficult issues. In other 
words, it is not as if the Board means 
a Board which is entirely devoid of 
any kind of legal or judicial guidance. 
We shall take care to see that officers 
with Judicial experience and officers 
with accounting experience are ap
pointed to assist the Board in dealing 
with all these matters which will come 
up to them in these appeals.

And then, somebody said for all 
appeals the assessees would have to 
rush up to Delhi. God forbid, be
cause it is our intention that the 
Members of the Central Board of 
Revenue, assisted by their officers, 
especially their expert assistants, 
should go out on circuit when there is 
a sufficient number of cases in a parti
cular zone which is ripe for hearing.

Then there was the argument that 
people will not get a hearing and that 
cases will be disposed of on the basis 
of notes on files. That overlooks the 
provision made in Clause 61(3) to 
which we shall come, where it is dis
tinctly stated that the Board will pass 
orders only after giving the appellant 
an opportunity of being heard.

Then there was some hint that the 
valuers may not be very honest. I 
think that is going a bit too far. The 
valuers—I shall not go into the 
methods by which they are appointed 
and the safeguards introduced for en
suring that grievances are dealt with— 
will be in receipt of a scale o f charges 
which will be fixed by Government. 
We have made a provision in Clause 
4(3) accordingly.
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[Shri C. D. Deshmukh]
So, I would submit tbat to begin 

with one ought to give a trial to this 
method, and I say that this is a method 
which by experience is found to be 
working well in almost every country, 
and certainly in almost every Common
wealth country and in the United 
Kingdom particularly, that has got 
this kind of legislation. If, as I have 
said, one finds that there are com
plaints of Justice not having been done, 
it would not be too difficult to consider 
whether some kind of authority should 
be interposed to consider not only 
questions of law which come to High 
Courts, but questions of fact, because, 
as 1 have said, questions of fact and 
law are sometimes inextricably mixed.

That is, in short, my justification for 
adhering to the Government’s deci
sion that the scheme that we have pro
posed for dealing with appeals and 
reviews and so on should stand at the 
present moment.

Mr. Chairmail: The amendments
moved to Clause 4 are Nos. 304, 305,

10, 11 and 12. Amendment No. 12 
is more or less the insertion of a new 
Clause after Clause 4. So, first I will 
have to decide about Clause 4. Then 
I will take up the amendment which 
seeks to insert new Clauses 4A. and 
4B. And then there are amendments 
473, 474 and 570. So, I shall first put 
all the other amendments to the 
House, and after the decision with 
respect to Clause 4, I will put Amend
ment No. 12 to the vote of the House.

I will now put Amendment No. 304 
by Mr. S. V. Ramaswamy to the vote 
of the House.

Shri S. V, Ramaswamy: I want to 
say a few words before I withdraw 
my amendment.

Mr. Chairmail: If he has not made 
up his mind, 1 cannot do anything. I 
will put the amendment to the vote 
of the House.

The question is;
In page 3,
(i) after line 28, insert—

*̂ (a) The Appellate Estate
Duty Tribunal” and

(ii) lines 29, 30 and 31. for “ (a), 
(b) and (c)” *ub«titute "(b), (c) and 
(d)” respectively.

motion was negatived.

Mr; Chairman: Amendment No.
305.

Shirl S. V. Ramaswamy; If Amend
ment No. 304 goes, f  withdraw 
Amendment No. 305.

Mr. Chairmaii: Has the hon.
Member the leave of fhe House to 
withdraw Amendment No. 305?

Some Hon. Members: No.

Mr. CAaiiman; I will put the 
Amendment to the vote of the House. 
The question is:

In page 3, after line 31 insert:

**(1A) The Central Government 
shall appoint an Appellate Estate 
Duty Tribunal, which shall be 
presided over by a Judicial Officer 
of not less than the rank of a 
District and Sessions Judge.”

The motion was negatived.

Mr. Chairman: i will put Amend
ments Nos. 9, 10 and 11 to the vote of 
the House.

Shri N. C. Cfaatterjee: If you kind
ly put Amendment No. 12 first, that 
will solve the problem.

Mr. Chairman: The difficulty is it 
is an addition to the Clause. After 
Clause 4, I shall take it up.

Shri Tulsidas (M^sana West): 
These are consequential.

Mr. Chairman: I will put them
first because they are amendments to 
the Clause itself.

Shri Tulsidas; Amendments Nos. 9,
10 and 11 are consequential to Amend
ment No. 12.

Mr. Chairman: First I will have to 
dispose o f Clause 4 and then take up 
Amendment No. 12.
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Dr. Lanka Sundaratn: If you put
Clause 4 first, Amendment No. 12 will 
be barred. You cannot reopen Clause
4. Supposing the House votes lor 
Amendment No. 12, you cannot re
open Clause 4 again.

Mr. Ghairmliii: Amendment No. 12
is for insertion of new Clauses 4(A) 
and 4(B).

Sbri K. K. Basa: If we accept the 
new Clauses, some consequences arise 
to Clause 4. If the new Clause is 
barred in entirety, that has no mean
ing.

Mr. Chairman: Then, I will put
Amendments Nos. 473 and 474 to the 
vote of the House. Shall I put them?

Shri S. S. More: Yes.
Mr. Chairman: The question Is:
In page 4, lines 2 and 3, for **a Con

troller’* substitute “The Board’*.
The motion was negatived,

Mr. Chairman: The question is:
In page 4, line 4, for “him” substi

tute “a Controller” .
The motion was negatived,

Mr. Chairman: Amendment No. 570.
Shri Barman: I withdraw.
Mr. Chairman: Has the hon. Mem

ber the leave of the House to with
draw.

Shri S. S. More: May I make a 
submission? Hon. Members move 
their amendments, make long speeches 
and waste the precious time of the 
House, and then they want to with
draw.

Mr. Chairman: It is open to the
hon. Member to withdraw, but as 
there is opposition, I shall put it to 
the vote of the House.

The question is:
In page 4, line 2, before “the condi

tions” insert “the appointment and” .
The motion was negatived,

Mr. Chairman: I wUl now put
Amendment No. 12 to the vote of the 
House.

Shri S. S. More: Regarding Amend
ment No. 12, I have to make one sub

mission. It has two objects: one
judicial tribunal, and the other is 
Board of Valuers. I am correct, I 
believe.

So it will have to be split up into 
two portions.

Mr. Chaiiman: The question is:
In page 4, after line 7, insert:

“4A. Appellate Tribunal,^ (1) 
The Central Government shall 
appoint an Appellate Tribunal 
consisting of an equal number of 
judicial members and account
ant members as defined in sub
section (2) to exercise the func
tions conferred on the Appellate 
Tribunal by this Act.

(2) A judicial member shall be 
a person who has exercised the 
powers of a District Judge or who 
possesses such qualifications as 
are normally required for ap
pointment to the post of District 
Judge; and an accountant mem
ber shall be a person who has, 
for a period of not less than six 
years practised professionally as 
a Registered Accountant enrol
led on the Register of Account
ants maintained by the Central 
Government under the Auditors* 
Certificate Rules, 1952.

(3) The Central Government 
shall appoint a member of the 
Tribunal to be President tiiereof.

(4) The powers and function^ 
of the Appellate Tribunal may be 
exercised and discharged by 
benches constituted from mem
bers of the Tribunal by the Presi
dent of the Tribunal.

(5) If the members of a bench 
'• differ in opinion on any point, the

point shall be decided according 
to the opinion of the majority, if 
there is a majority; but if the 
members are equally divided, 
they shall state the point or points 
on which they differ and the case 
shall be referred by the Presi
dent of the Tribunal for hearing 
of such point or points by one or
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[Mr. Chairmanl
more of the other members of the 
Tribunal and such point or 
points shall be decided according 
to the opinion of the majority of 
the members of the Tribunal who 
have heard the case, including 
those who first heard it

(6) Subject to the provisions of 
this Act, the Appellate Tribunal 
shall have power to regulate its 
own procedure and the procedure 
of benches of the Tribunal in all 
matters arising out of the dis
charge of its functions, including 
the places at which the benches 
shall hold their meetings.

4B. Board of Valuers.— (1) The 
Central Government shall appoint 
a Board of Valuers consisting of 
a sufficient number of qualified 
persons to act as Valuers for the 
purpose of this Act and shall fix 
a scale of charges for the remun
eration of such persons.

(2) The Central Government 
may from time to time appoint 
persons to be members of* the 
Board of Valuers.

(3) The Central Government 
shall appoint one of the members 
of the Board to be President 
thereof.

(4) The powers and functions 
of the Board may be exercised 
and discharged by benches cons
tituted from members of the 
Board by the President of the 
Board.

(5) Subject to the provisions 
of this Act, the Board shall have 
power to regulate its own pro
cedure and the procedure of 
benches of the Boarid in all 
matters arising out of the dis
charge of its functions, including 
the places at which the benches 
shall hold their sittings.”
House divided: Ayes, 51; Noes, 195.

Division No. a] AYES [ia-5a p.mi

Banerjee, Shri 
Bmiu, Shri K. K. 
Bachhikotaiah, Shri 
Chakravartty, Shrimati Renu 
Chatterjea, Shri Tuthar 
Chattcrjec, ShriN. C. 
Chaudhuri, Shri T . K. 
Chowdhary, Shri C. R. 
Chowdhury, Shri N. B. 
Dattodaran, Shri N. P.
Dat, Shri Sarangadhar 
Deo. Shri R. N. S. 
Deahpaode, Shri V. O. 
Oidwani, Shri 
Gowd, Shri Y . G. 
Gurupadaiwamy, Shri M. S. 
Ketappan, Shri

Kripaltni, Shrimati Sucheta 
Kriihnaiwaml, Dr.
Menon, Shri Damodara 
Miihra, Pandit S. C.
More, Shri S. S.
Mukeriee, Shri H. N. 
Murthy, Shri B. S. 
Naidu,ShriK.R.
Nanadat, Shri 
Nayar. ShriV. P.
Hetamony, Shri 
Patnaik, Shri U. C.
Punnooie, Shri 
Raghavachari, Shri 
Raghavaiah, Shri 
Ramnarayan Singh, Babu 
Randaman Singh, Shri

Rao, Dr. Rama 
Rao, Shri Gopata 
Rao, Shri Vittal 
Reddi, Shri Madhao 
Reddi, Shri Ramachandra 
Reddy, Shri Bawara 
Richardson, Bishop 
Rithang Keithing, Shri 
Shah, Shrimati Kamlendu Mali 
Sinha,Thakur J .K .
Somani, Shri O. D.
Sundaram, Dr. Lanka 
Swamy, Shri N. B  M.
Trivedi, Shri U. M.
Tuliidas, Shri 
Vetraswamy. Shri 
Waghmare, Shri

NOBS

Abdullabhai, Mulla 
AHduti Sattar, Shri 
Achal Singh, Seth 
Achint Ram, Lala 
Achuthan, Shri 
Agarwal, Prol. 
Akarpuri, Sardar

Alagetan, Shri 
Altekar, Shri 
Aniari, Dr. 
Balakrishnan, Shri 
Balaiubramaniam, Shri 
Barman, Shri 
Barupal, Shri P. U

Baaappa, Shri 
Bhagat,Shri B .R . 
BhiraU,Shri O .S . 
Bhatkar, Shri 
Bhatt, Shri C. 
BheekhaBhai, Shri 
Booraraghatamy, Shr)
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Boroo^ti, S M . 
Buragobtin,,$hri 
ChandBi Shri AniUK. 
Chandak, Shri 
Chandrasekhar, Shrimati 
Chaturvcdi, Shri 
Chaudhary, Shri G. L. 
Chatidhury, Shri R. K , 
Chavda, Shri 
Chinaria, Shri 
Choudhri, Shri M, Shailee 
Dabhi, Shri 
D a^ D r.M .M .
Das, Shri B. K.
Das, Shri K. K.
Das, Shri Ramananda 
Das, Shri N.
Deb, Shri S. C  
Deshmukh, Shri C. D. 
Dcshpande, Shri O. H. 
Dholakia, Shri 
Dhusiya, Shri 
Doraswamy, Shri 
Dube, Shri Mulchand 
Dube, Shri U. S.
Dwivedi, Shri M, L. 
Blayaperumal, Shri 
Gadgil, Shri 
Ganga Devi, Shrimati 
Ganpati Ram, Shri 
Ghulam Qadcr, Shri 
Gopi Ram, Shri 
Gounder, Shir K. P. 
Gounder, Shri K. S.
Hari Mohan, Dr.
Hararika, Shri J. N.
Heda, Shri 
Hyder Husein, C2i. 
Ibrahim, Shri 
lyyani.Shri E. 
lyunni, Shri C. R.
Jagjivan Ram, Shri 
Jajware, Shri 
Jayashri, Shrimati 
Jena. ShriK. C.
Jena, Shri Kiranjan 
Jha, Shr i Bhagwat 
Joshi, Shri Krlihi^acharya 
Joshi, Shri M. D. 
Joshi,ShriN.L.
Joshi, Shrimati Subhadra 
Kakkan, Shri 
KasUwaUShri 
Katham, Shri 
K atju, Dr.
Keshavaiengar, Shri 
Keskat, Dr.

386 PSD

Khtrdekarr Shri 
Khedktr, Shri Q. B. 
KhudaBaksh.ShriM.
Klrolikcr, Shri 
Kolay,Shri 
Kfishna^ShriM .R.
KriAina Chandra, Shri 

‘ Kriahnamachari,Shri T . T . 
Knshn«ppa,Shri M. V. 
Kuree\,Shri B.
Lai,Shri R .S .
Lallanji,Shri 
La^kar, Prof.
Lingam, ShriN. M .
MAhodaya, Shri 
Mahtab.Shri 
Majhi, Shri R. C. 
Malavlya,ShriK.D.
Malvia,Shri B .N .
Malv^ya, Pandit C .N . 
Malviya.ShriMotilal 
Mandal, Dr. P.
Maturiya Din, Shri 
Maydeo, Shrimati 
Mehta, Shri Balwant Sinha 
Mishra, Prof. S. N. 
Mishra,ShriBibhuti 
Mishra, Shri L .N .
Mishra, Shri Lokenath 
Mishra,ShriM. P.
Misra, Shri B. N.
M\sra, Shri R. D.
Mohiuddin, Shri 
Morarka, Shri 
More, Shri K .D .
Mukne, 8hri Y. M.
Mtisafir, Giani G. S.
M^ithukrishnan, Shri 
Nair,ShriC. K.
Namdhari, Shri 
Niuasimhan, Shri C. R.
Naskar, Shri P. S.
Katawadkar, Shri 
Natesan, Shri 
Nathwani, ShriN.P.
Nehni, Shri Jawaharlal 
Neswi,Shri 
Niialingappa, Shri 
Pande, Shri C. D.
Pannalal, Shri 
Parikh, Shri S. G.
Patel, Shri B .K .
Patel, Shri Rafeshwar 
Patei, Shrimati Maniben 
Pathrikar, Dr.
Pillai,Shri Thanu 
Rai Bahadur, Shri 
Raghubir Singh, Ch.

The motion was negatived.

Ram Saraiii^Prof.
Ramarand Shasfri, Swami 
Ramananda Tirths, Swrami 
Ramaiwamy, Shri P. 
Ramavwamy, Shri S. V.
Ranbir Singh, Ch.
Rane, Shri
Rao, Diwan Raghavendra 
Raut,ShriBho)a 
Roy, Shri B .N .
SAhaya, Shri Syamnandan 
Sahu, Shri Bhagabat 
Sahu, Shri Rameshwar 
Salgal, Sardar A .S .
Samanta, Shri S. C.
Sanganna, Shri 
Sankarapandian, Shri 
Sati«h Chandra, Shri 
Sewal, Shri A. R.
Shah, Shri C. C.
Shah, Shri R .B .
Sharma, Pandit Balkrishna 
Sharma, Pandit K. C.
Sharma, Prof. D. C.
Sharma, Shri R. C.
Siddananfappa, Shri 
Singh, Shri D. N.
Singh, Shri Babunfth 
Stngh, Shri M.N.
Singh, Shri R. N.
Singh, Shri, T. N.
Singhal,Shri S. C.
Sinha. Dr. S. N.
Slnha, Shri A. P.
Sinha, Shri Anirudha 
Sinha, Shri B. P.
Sinha, Shri N. P.
Sinha, Shn Satya Narayan 
Sinhasan Singh, Shri 
Siva, Dr. Gangadhara 
Snatak, Shri 
Somana.Shri N.
Soren, Shri 
SureshChandra, Dr.
Tek C hand, Shri 

Telkikar, Shri 
Thomas. Shri A. M.
Tivary.Shri V .N .
Tripathi, ShriH. V.
TripathI, Shri K, P.
Tripathi, Shri V. D .
Upadhyaya, Pandit Monishwar Datt
Vaishnav,ShriH.G.
Varma, Shri B. B.
Varma, Shri B. R,
Vidyalankar, Shri A. N.
Vishwanath Prasad, Shri 
Vyas, Shri Radhelal 
Wodeyar, Shri
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Mr. Chairman: Now» amendments
Nos. 9, 10 and 11 are, I think, barred 
In view of the decision on amend
ment No. 12. I will now put the 
clause to the House.

The question is:
"That clause 4 stand 

the Bill.»
part of

The motion was adopted.

Clause 4 was added to the Bill

Clause 5. — (Levy of estate Duty).
Mr. Chairman: We will take up

clause 5. There is still time; we 
have to adjourn at 1-15 and we meet 
again at 4 o'clock.

Shri Sarmah: I beg to move:

• In page 4,
(i) after line 16, insert—

“ (2) For the purpose of this 
Act all properties shall be deem
ed to be governed by Mitakshara 
system of Hindu Law of succes
sion.’*, and
(ii) line 17, for 

1 P.M.

Shri R. S. nwari (Chhatarpur- 
Datia^Tikamgarh): I beg to move:

In page 4,
(i) after line 16, insert-^

“ (2) For the purpose of this 
Act all properties shall be deem
ed to be governed by the Mitak
shara system of Hindu l^aw of 
succession” , and

(ii) line 17, for 
“ (3)^

" (2 )” substitute

Shri N. C. Chatterjee: I beg to
move: .

In the amendment proposed by 
Shri Debeswar Sarmah and others 
for “ (2) For the purpose of this Act 
ail properties shall be deemed to be

governed by Mitakshara system of 
Hindu Law of succession'* substitute

“ (2) For the purpose of this 
Act a father and his sons govern
ed by the Dayabhaga School of 
Hindu  ̂law shall be deemed to be 
memli>ers of a coparcenary under 
the Mitakshara law’\

Shri S. S. More; I beg to move: *

In page 4, after line 23, insert: ,

“Explanation.—The private
properties of ex-Rulers of States 
and their privy purses shall be 
deemed to be property subject to 
the levy of estate duty within 
the meaning of sub-section (1 )” .

Shri B. P. Sinha (Monghyr Sadr 
cum Jamui): I beg to move:

In page 4,

(i) line 13, for “including” 
substitute “excluding” ; and

(ii) line 15, after “Act” insert 
“ to the limit of ceiling fixed in the 
State or equivalent to the value 
of rupees twenty-five thousand” .

Shri Mulchand Dube (Farrukha- 
bad Distt.—^North): I beg to move:

In page 4, line 15, after “Act” 
insert “on which the rights of the 
zamlndars or intermediaries have not 
been abolished”.

Shri V. P. Nayar
beg to move:

(Chirayinkil): I

In page 4, after line 16, add:

Explanation.—For purposes of 
this section all private properties, 
including privy purses of the ex
Rulers whether held within 
India or not, shall be deemed to 
be subject to the levy of estate 
dutv.”
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Shri Veeraswamy (Mayuram—Re
served—Sch. Castes): I beg to move:

(I) In page 4,
(i) line 14, for '‘land” suhsti-  ̂

tute ‘‘lands in all the States.”
(ii) lines 14 and 15, omit 

“situate in the States specified in 
the Schedule to this Act.”
(II) In page 4, for lines 17 to 23, 

substitute:

•‘ (2) The amount of estate 
duty collections shall be ear
marked for uplift work of the 
Scheduled Castes, Scheduled ,
Tribes and other backward clas- ‘
ses, for solving the beggar prob- "
lem by starting Beggar Relief , ^
Homes and for starting institu
tions for destitute children 
throughout the country in such 
proportions as may be decided by 
an Act of Parliament soon after 
this Act comes into force.”
Mr. Chairman: Amendments moved:
In page 4, ^
(i) after line 16, insert—

“ (2) For the purpose , of this 
Act all properties shall be deem
ed to be governed by Mitakshara 
system of Hindu Law of succes
sion”, and
(ii) line 17, for “ (2 )” substitute 

‘̂ (3 )” .
In page 4,
(i) after line 16, insert—

*'(2) For the purpose of this 
Act all properties shall be deem
ed to be governed by the Mitak
shara system of Hindu law of 
succession”  ̂ and

(ii) line 17, for “ (2 )” substitute 
*‘ (3 )” .

In the amendment proposed by 
Shri Debeswar Sarmah and others, 
for “ (2) For the purpose of this Act 
all properties shall be deemed to be 
governed by Mitakshara system of 
Hindu Law of succession” substitute—

“ (2) For the purpose of 
this Act a father arid his son

governed by the Dayabhaga 
School of Hindu law shall be 
deemed to be members of a 
coparcenary under the Mitak
shara law”.

In page 4, after line 23, insert--

^^Explanation,—The private 
properties of ex-Rulers of States 
and their privy purses shall be 
deemed to be property subject to 
the levy of estate duty within the 
meaning of sub-section (1 )” .

In page 4,

(i) line 13, for “including” substi
tute “excluding” ; and

(ii) line 15, after “Act” insert “to 
the limit of ceiling fixed in the State 
or equivalent to the value of rupees 
twenty-five thousand” .

In page 4, line 15, after “Act” in
sert “on which the rights of the 
zamindars or intermediaries have not 
been abolished”.

In page 4, after line 16, add:

“Explanation.—For purposes of 
this section all private properties, 
including privy ptirses of the ex
Rulers whether held within India 
or not, shall be deemed to be 
subject to the levy of estate 
duty.”

In page 4, for lines 17 to 23, substi
tute—

“ (2) The amount of estate 
duty collections shall be ear
marked for uplift work of the 
Scheduled Castes, Scheduled 
Tribes and other backward clasn- 
es, for solving the beggar prob
lem by starting Beggar Relief 
Homes and for starting institu
tions for destitute children 
throughout the country in such 
proportions as may be decided by 
an Act of Parliament soon after 
this Act comes into force.”

Government amendments are 615, 
P17 ^ d  618,
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Shrl C. D. Deshmukh: I thiiik they 
are verbal amendments which are 
consequential on the rates forming 
part of the present Bill which were 
put in a Schedule and, therefore, the 
numbers of the Schedules have to be 
altered. The Bill will now have two 
Schedules instead of one as at pre
sent, The Schedule containing the 
names of Part A States and Part B 
States will be the First Schedule and 
the Rates will be the Second Schedule.

Shri N. C. Chatterjec: On a point of 
order Sir. The House may remember 
what had happened with regard to 
the suggestion made on this Bill i.e. 
the first Bill which we were discuss
ing, the Estate Duty Bill of 1952, 
whether it should incorporate any 
schedule of rates or not. If the Gov
ernment had brought this matter 
originally, in this Bill, from its very 
inception, then the position would 
have been quite different. The matter 
would have been discussed in this 
House. It would have been referred 
to the Select Committee and the 
Select Committee would have consi
dered the whole matter including the 
rates, and the slabs, and then the 
whole Bill would have come back to 
the House along with the recommen
dations thereof. That would have 
been a normal and proper procedure. 
Government deliberately did not 
adopt that procedure in spite of the 
fact that some Members made sugges
tions to that effect.

Then, Sir, in the Select Committee 
also, as you may remember, some 
such suggestions were put forward, 
but the Government opposed the sug
gestions throughout and maintained 
that that must form the subject 
matter of a separate Bill and a 
separate Central Act. Now, at the 
eleventh hour, because of some diffi
culty, not because of any inherent 
difficulty, but because we understand 
that the Colombo Conference is 
coming here, the Government want 
to withdraw the second Bill and in
corporate the same as an amendment 
to this Bill. The question is whether 
this is in order. That shows the Gov

ernment's objection in the past was 
not substantial. The position has got 
to be examined, so that the procedure 
of the House is not vitiated by any 
irre^larity or illegality. The Bill 
provides, as you may remember, that 
the rates shall be provided in a 
separate Act, I think that section is 
section 34, If you look into that 
clause, it clearly shows that the 
‘'rates of estate duty shall be accord
ing to such scales as may be fixed by 
an Act of Parliament.” Now, that is 
the scheme of this legislation. The 
matter was debated in the House on 
the second reading when the princi
ples of the Bill were discussed, and 
that was a part of the accepted prin
ciple of the Bill—that the rates of 
duty shall be determined by a 
separate Central Act, and the Gov
ernment never deviated from that 
position. The House approved of the 
Government’s point of view, and 
therefore the matter was not even 
considered by the Select Committee 
on its merits. Now that the Bill has 
come back with the report of the 
Select Committee, for the considera
tion of the clauses of the Bill at this 
stage, they want to put in the rates 
in this Bill. Now, I maintain, to put 
in an amendment like that is really 
outside the scope of this Bill as in
troduced by the Government, as con
sidered by the House, as approved by 
the House, as considered by the 
Select Committee, approved by the 
Select Committee and again approved 
by the House. The position has 
become worse, because the Govern
ment had introduced ih fact a separate 
Bill which is pending beforie the 
House. Now, they propose to with
draw the Bill and present it, incor
porating it as an amendment here. 
That is an extraordinary position. 
This means that , the procedure of the 
T̂ 'hole House is in a melting-pot; this 
shows the instability of the Govern
ment’s decision. To introduce the 
s^bnd Bill into, the first Bill, is, I 
maintain, against the rule and is not 
legal.

If you look into rule 100 of our 
Rules of Procedure and Conduct of 
Business, page 28, you will find:



2153 Duty Bill S SEPTEMBER 1953 Estate Duty Bill 2154

“ (i) An amendtnent shall be 
withi* the scop^ of the Bill and 
relevant to the subject matter of 
the clause to which it relates.”

I submit it is not within the scope of 
the Bill. The scope of the Bill was 
clearly defined and specified. The 
whole scope was that this shall not 
torm part of the Bill.

'‘ (ii) An amendment shall not 
be inconsistent with any previous 
decision of the House on the same 
question.”

This was considered, the House ac
cepted the position, and the House 
clearly gave a mandate that the 
Select Cbmmittee shall consider the 
Bill as it stood, without any question 
of rates. I submit that it will be 
really irifringing the mandatory pro
visions of Rlile 100 to allow an 
amendment like this at this stage.

Dr. Lmnka Sondiiram: I agree
with what Mr. Chatterjee has said 
regarding the point of order he 
raised. I feel that ̂  this House is en
titled to a little more courtesy from 
the Government, in regard to the 
manner in which Bills have been 
brought in and telescoped. , Apart 
from what Mr. Chatterjee has said.̂  
I would like to say that possibly this 
House would have referred the Rates 
Bill to the Select Committee itself. 
Even that procedure has been shbrt- 
circuited, and I feel very strongly 
that th  ̂ rights of this House should 
not be tampered with light-heartedly.

Finally it would appear that the 
Government are anxious to send this 
Bill to the other place. I do not 
know why this House should be 
short-circuited in the manner in which 
it is sought to be done now through 
the proposed amendments Nos. 615, 
616, etc., moved by the hon. Finance 
Minister. Viewed from any angle, it 
occurs to me that this amendment will 
be clearly ultra vires of the Rules 
of Procedure, and that this Rates Bill 
must be taken up separately. They 
cannot be telescoped into each other. 
After all, the Rates Bill is almost 
equivalent to a Finance Bill, and the 
House must have ample opportunitiw

of going through the three-decker 
debates which we are accustomed to. 
I am sure the amendment cannot be 
accepted for incorporation in the Bill.

Shri U. M. Trivcdl (Chittor): I
rise to a point of order that the 
amendment moved by the hon. the 
Finance Minister is not a proper one. 
Apart from what Mr. Chatterjee and 
Dr. Lanka Sundaram have said, the 
amendment moved by the hon. 
Finance Minister contravenes the pro
visions of clause (1) of Article 
117 which says:

“A Bill or amedment making 
provision for any of the matters 
specified in sub-clauses (a) to 
(f) of clause (1) of article 110 
shall not be introduced or moved 

’ except on the recommendation of 
the President, etc.”

Sub-clause (a) of Article 110 refers 
to '*the imposition, abolition, remis
sion, alteration or regulation of any 
tax.” So, this amendment comes 
within the provision of this sub
clause.

The original intention of Govern
ment was to have a separate Act for 
Tates of Estate Duty. By this amend
ment Government propose to club 
it into this Bill. The amendment re
quires the previous consent of the 
President and is therefore out of 
order.

ShH C. D. Dettfamukh: This has
been recomm«ided by the President.

Shri U. M. Trivedi: But the Rules 
of Procedure require that it must be 
mentioned in the amendment itself. 
Rule 101 says:

“If any member desires to move 
an amendment which under the 
Constitution cannot be moved 
without the previous sanction 
or recommendation of the Presi
dent, he shall annex to the notice 
required by these rules such sanc
tion or Tecommendation conveyed 
throUj^h a Minister and the notice 
shall not be valid until this re
quirement is complied with.”

My submission, therefore, is that this 
amendment is out of order.
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Mr. Chairman: Has the hon. Mem
ber read Rule 245?

So far as the point of order raised 
by the hon. Member, Mr. Trivedi, is 
concerned, under Rule 245 the neces
sary sanction of the President has 
already been communicated as re
quired by that rule. So I do not think 
there is anything in that point, of 
order.

An Hon. Member: Commuai.iated
to whom?

Mr. Cbalrman: To the Secretary.
This is what it says;

“The President, having been in̂  
formed of the subject-matter of 
the proposed amendments, recom*- 
mends to the House of the People 
the moving and consideration of 
the amendments in the annexure 
to my letter of the 1st September 
1953.”

Shri U. M. Trivcdi: With great
respect I submit that Rule 245 relates 
only to a matter of procedure, what 
should be followed, whereas Rule 101 
is a positive provision. Rule 101 re
quires that “if any member desires 
to move an amendment which under 
the Constitution cannot be moved 
without the previous sanction or re
commendation of the President, he 
shall annex to the notice required by 
these rules such sanction or recom- 
tnendation.,.*' This requires a notice 
and it must be communicated to the 
hon. the Speaker. We, Members 
must have notice and we have not 
had any.

Mr. Chairman: The notice of the 
amendment is there, and the necessary 
sanction has already been communi
cated. I still stick to the same view.

So far as the other point of order 
is concerned we will hear the Finance 
Minister.

Some Hon. Members; Let us take 
it up in the afternoon.

Mr. Chairman: Very well. The
House stands adjourned till 4 p .m .

The House then adjourned till Four 
< of the Clock

The House reassembled at Four of 
the Clock

[M r . D e p u t y -S p e a k e r  in the Chair"]

4  P.M. .

Mr. Deputy-Speaker: Is there suffi
cient quorum?

There is no quorum.
Some Hon. Members: The bell may 

be rung.

Shri N. Somana: There are some
Members in the lobby.

Mr. Deputy-Speaker: But, lobby is
not part of the House. Now, there is 
quorum. Yes; the hon. Finance Minis
ter.

Shri C. D. Deshmukh: I must con
fess to a sense of surprise at the 
objection that has been taken by the 
hon. Member to the effect that my 
amendment is not within the scope of 
the Bill. So far aK the other objec
tions are concerned that it is not 
very logical, that the conduct of the 
Government has not been very con
sistent, these matters are separate 
and may or may not * have any 
weight. They certainly do not have 
weight in any consideration of a 
point of order. It is possible that it 
may have been better had we 
changed our mind earlier. I can only 
say that I was influenced in introduc
ing this provision here at this stage 
merely by the desire to save a little 
time. The only Inconvenience of 
that js , of course, what was referred 
to by the hon. Member that the 
Select Committee has not had the 
time to thrash this thing out. That, 
again, may be an inconvenience to 
the House. But, this is not the first 
occasion in which a Money Bill or a 
Finance Bill has not been referred to 
a Select Committee. If one examines
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the practice in the past, one would 
Und more numerous instances of 
Finance Bills, not having been refer
red to a Select Committee.

Secondly, in considering this, even, 
if there had been a Select Committee, 
they would have only taken into ac
count the sort of matters that have 
already been considered, namely, the 
general social and economic effect of 
an estate duty, the eifcct on capital 
formation of the rates taken together 
with the exception limit and so on. 
It was to facilitate that kind of dis
cussion In the full House that I have 
brought this forward. In any case, I 
do not think that it has any immediate 
bearing on this question. It is a 
narrow issue; whether this a^ndment 
is within the scope of the Bill or not.
I have yet to be convinced that for a 
taxation measure, the matter of rates 
is not within the scope of the Bill.

When this measure was brought for
ward before the House, the only princi
ple that I asked the House to accept 
was that there should be a levy of 
the nature of an estate duty, in other 
words, that there should be additional 
taxation of this kind and that it 
should include also agricultural land. 
That being the only principle, I do not 
see what we gain now by saying that 
the matter of rates is something that 
is not included within the principle. 
After all, once one accepts the princi
ple that there shall be such a levy 
and in contradistinction to death and 
succession duties, It should take the 
form of an estate duty, all other mat
ters can be regarded as ancillary or 
incidental or consequential. So far as 
the rates are concerned, it is not as if 
we failed even to make a reference 
to the question of rates. All that 
clause 34 says is that the rates shall 
be as may be fixed by an Act of 
Parliament. That, it seems to me, 
refers to a question of procedure: that 
Is to say, whether the Executive 
should be encouraged to review this 
matter of rates from time to time, 
which would be^the case if it was in 
the form of a Fmance Bill, or whether

we should aim at a greater degree of 
fltability in the Initial period. That is 
a matter in which there can be a 
difference of opinion. But, I submit 
that that matter does not go to the 
Heart of this question as to whether 
this amendment comes within the 
principle of the Bill. I think it is 
perfectly legitimate for any hon. 
Member to bring in an amendment. 
Instead of leaving this matter to be 
decided from time to time, we shdlild 
like it to be decided here and now  ̂
although we recognise that the same 
Parliament which makes this law to
day, can, if they influence the Exe
cutive one way or the other, have it 
changed in a year's time or six 
months* time or whenever an occasion 
for such a change arises. Therefore, 
1 submit that this is entirely within 
the scope of the Bill. It is not as if 
we are trying to construe some con
stitutional statute where it says that 
a certain matter shaU be as deter
mined by a law of Parliapient. In 
other words, we have adopted the 
wording of an article of the Constitu
tion. But, all that it means is that 
(a) the Executive shall not decide the 
rates by a notification, that they shall 
be included in a BiU and (b) that we 
better not do it now but leave it to 
be done later from time to time. So 
far as the first matter is concerned, 
there are plenty of precedents for the 
view that what the Parliament thinks 
<-’an, by virtue of an amendment, be 
incorporated in the Act itself should 
not be left to the Executive.

The second matter is, as I said, the 
question of timing. What I would sub
mit is this. This matter of tî ming 
does not go to the heart of the ques
tion. This is perfectly within the 
pcope of the Bill.

Mr. Deputy-Spealcer: Objection was 
raised that the amendment now sought 
to be made is beyond the scope of 
the Bill. As a matter of fact, clause 
34 of the Bill contemplates prescrip
tion of the rates by an Act of Parlia
ment. This is an Act of Parliament 
and therefore there is no harm If it 
is mtroduced in this.
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[Ml. D^puty^peaker]
First ol all, there are two provisions. 

Para (i) of Rule 100 was referred to 
in this oonnection. It says:

“An amendment shall be with
in the scope of the Bill and re
levant to the subject matter of 
the clause to which it relates.”

So far as the question of relevancy is 
concerned, it is absolutely relevant. 
As a matter of fact, without the rates, 
this Act will be a dead letter. Whe
ther in this Act or by a separate Act, 
the rates have to be fixed. Otherwise, 
it cannot come into operation. This 
is the very soul of the Bill. Therefore, 
on the ground of relevancy this can
not be thrown out.

As regards this amendment being 
within the scope of the Bill, I am 
only considering it this way. We will 
assume- that it was contemplated that 
there should be a separate Act, as 
the provision stands. If originally 
the rates had been incorporated in 
the Bill itself, there could not have 
been any objection. It is not as if 
two distinct matters are incorporated 
in one Bill and a confusion brought 
about, that the decision of the one 
does not involve a decision of the other 
which is distinct and separate and 
that Parliament has to consider two 
distinct matters clubbed Into one. 
This is only ancillary and consequen
tial. In fact, without these rates, no 
further proceeding can take place. 
Under these circumstances, if it had 
been originally In the Bill itself, no 
such objection could have been taken.

From what I have read in the 
proceedings of this morning, the only 
objection seems to be that if it had 
been incorporated in the Bill itself, 
originally, it could have been con
sidered properly by the Select Com
mittee and as it is in a separate Bill, 
the matter can be considered by a 
Select Committee now. It is open to 
the House to send it to the Select 
Committee or not to send it to the 
Select Committee, but anyhow even 
that chance has been taken away.

That is the reason for the objection. 
But if originally this was not incor
porated in the Bill before reference 
to the Select Committee, and. we will 
assume, the hon. Finance Minister 
himself ^changed his view and said 
this matter may also be included, 
then, we have precedents in this 
House for sending the matter to the 
Select Committee with such further 
recommendations and direction, even 
including the rates, for its considera
tion. Therefore, the only point that 
can be raised is that if it is a sepa
rate Bill, hon. Members can discuss 
it at length at the consideration 
stage as to what the xates ought to 
be, what the structure is. and so on, 
and if necessary, if it is such a com
plicated matter, they can sit together 
and iron out differences, and above 
all, particular rates or schedules, then 
they may go to the Select Committee. 
If that thing can be allowed here and 
hon. Members will have that oppor
tunity here, I do not see why this 
ought to be avoided and we should 
have the paraphernalia of waiting 
for a separate Bill.

However, this is a serious matter. 
I do not want this to be a precedent 
for the future. The rule as it stands 
is that the amendment shall be within 
the scope of the Bill. True, it is not 
inconsistent. It is in the nature of 
things that it can be In the Bill. 
This is an Act of Parliament. All 
Iho same, technically, I am afraid, it 
is not within the scope of the Bill.
I would suggest, therefore, that this 
rule may be suspended and if the 
hon. Minister makes a motion, then 
it is for the House to suspend the 
rule, in which case we can take it up 
and allow the House an opportunity 
to go into the matter. I am afraid 
more of the future, lest it should 
become a precedent, and every time 
some other thing may be brought 
forward. I, for my part, am only too 
willing to suspend this rule under the 
latter rule No. 802, but suspension 
is in the hands of the House. If the 
Finance Minister is prepared to
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move, I will place it before the 
House, in which case it will not be 
a decision only of the Chair, it will 
be a decision of the House.

Shri C. D. Deshmtikh: As a matter 
of abundant caution—1 thing it is 
rule 302. I beg move:

‘‘That Clause (1) of rule 100 
of th  ̂ Rules of Procedure and 
Conduct of Business in the House 
in so far as it requires that an 
amendment shall be within the 
scope of the Bill be suspended in 
its application to Government 
amendments Nos 615, 617, 618, 
631, 632, 633, 634, 635, 636 and 637, 
of the Estate Duty Bill and that 
these amendments may be 
allowed to be moved.”

Mr. Deputy-Speaker: Motion moved:

“That Clause (1) of rule 100 of 
the Rules of Procedure and Con
duct o( Business in the House in 
so far as it requires that an 
amendment shall be within the 
scope of the Bill be suspended 
in its application to Government 
amendments Nos. 615, 617, 618,
631, 632, 633, 634, 635,'636 and
637, of the Estate Duty Bill and 
that these amendments may be 
allowed to be moved.”

Shri S. S. More; A suspension of 
rules is being sought under rule 302. 
It is a very important decision, and 
will, therefore, previous notice be 
not essential? At the eleventh hour, 
on the spur of the moment, moving 
for the suspension of rules will be 
a more dangerous precedent than the 
precedent that you referred to. So. 
it wil be always very dangerous. 
Rules have been framed for regulat
ing the business of the House. It is 
the Government’s primary responsi
bility to see that all the rules are 
properly observed. If they are 
negligent in the observance of the 
rules, or by some oversight, they 
circumvent the rule, allowing them 
at the eleventh hour and on the spur 
of the moment to make such a move 
for the rules to be suspended will
386 PSD

again require your consent, i.e., the 
consent of the Speaker. You might 
nave made a suggestion, but that does 
not mean consent has been given in 
advance*

Mr. Deputy Speaker: No.
Shri K. K. Basu: Mind is already

expressed.

Shri S. S. More: I am not supposed 
to-take notice of the Speaker's mind.

Mr. Deputy-Speaker: A sugges*
tion is not binding on me.

Shri S. S. More: That is the point. 
As far as adjournment motions are 
«oncerned, you have been very chary*
I may say, of giving your consent 
I think the same frame of mind will 
also persist even in this matter, and 
when Government is allowed to 
suspend a rule of very great im
portance in which the privileges and 
the procedure relating to the House 
are at stake, you will be thrice 
cautious in giving your consent to 
such a move. Tlierefore, we shall be 
perfectly rea.$onable if we say that at 
least previous notice should have 
been given to us regarding the inten
tion of the Government to pray for 
the suspension of the rule. Other
wise, we will be always at sea. 
Government may commit some mis
takes. They will try to cover up 
their mistakes by having the rule 
suspended. We, Members of the 
Opposition, and even from the Trea
sury Benches must know where we 
stand. Otherwise we shall be al
ways standing on the slippery 
ground of the whims and fancies of 
the Government. Therefore, I am 
making a special appeal to you that 
as far as your consent is concerned, 
as you have been very particular to 
refuse your consent to adjournment 
motions, the same strictness may be 
exercised here, and the consent will 
be rather as rare as in our case as 
a matter of fact. So, my submission 
i5 that it is a very grave precedent 
v/ljjch the Government is out to est
ablish. It is a sort of positive danger 
to the procedural rights of all the 
sections of the House, and, therefore.
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[Shri S. S. More]
I would make a very serious sub
mission to you tliat at least you 
will insist on sufficient previous 
notice before the matter is put to the 
vote of the House.

Shri M. S. Gurupadaswamy: Sir,
you were pleased to say just now that 
this matter may be treated as an ex
ception, and should not be quoted as 
a precedent hereafter. But, I beg to 
submit that these exceptions niay 
become the rule hereafter, and in the 
future the Government may often 
take shelter under this precedent. If 
they feel that they should bring a 
particular matter or incorporate a 
particular matter in a Bill at a later 
stage, they may quote this precedent, 
and however much you may say that 
this should not be taken as a pre
cedent. I fear this may go as a pre
cedent.

Moreover, I want to submit that 
sufficient opportunity, sufficient time, 
was given to the Finance Minister 
to consider this matter. We made 
requet:ts, repeated requests, on the 
floor of the House when the Bill was 
under consideration that the rate of 
taxation should be made part and 
parcel of the Bill. On that occasion, 
he said that it would not be ad
visable, and there would be a sepa
rate Bill for the purpose. So. I want 
to remind him of what he has said 
before, and also I want to remind 
him that this procedure ihat he has 
adopted, i.e., the suspension of this 
particular provision, may lead to 
dangerous precedents and create diffi
culties in the future. So, I strongly 
appeal to tlie Finance Minister not to 
press this motion for suspension of 
the rule.

Mr. Oepuiy-Speaker: There r.rc
two points that have been raised, so 
far as this motion is concerned: first, 
that notice might not be waived, i.e., 
there must be sufficient notice of this 
motion. Secondly, if perchance no
tice is waived, consent ought not to 
be given to this motion. I find that 
all that has to be said so far as dis
cussion of the matter as part of this

Bill is concerned, has been said in 
the morning, and the hon. Finance 
Minister has also replied to it, and 1 
said what I had to say. If really 
this Is a matter of such great 
substance that the House is either 
taken by surprise and will not have 
an opportunity of discussing the 
matter at length, or will lose all that 
opportunity unlike in the case where 
the matter is allowed to be agitated 
and discussed fsy the House if there 
is a separate Bill to be brought for
ward later on,—it is now merely a 
question of time,—and if in substance, 
the new Bill is going absolutely con
trary to the original intentions of the 
Bill, then I would certainly refuse to 
give my consent to this motion or to 
waive notice.

The only point here is whether 
there is sufficient time or not for
purposes o£ discussion. This matter of 
rates comes only in the Schedule to 
the Bill. By the time we reach the 

.Schedule, there will be sufficient 
time for hon. Members to sit together 
and discuss almost every day this 
matter in advance, and move what
ever further amendments are neces
sary in this connection. Of course, 
hon. Members know only too well that 
the rates of duty can only be reduced, 
and not enhanced, without the sanc
tion of the President.

Under these circumstances, if it is 
a matter of importance in substance, 
I would certainly agree with hon. 
Members that I ought not to hastily 
give my consent or create even a 
precedent so far as this matter is 
concerned. But to say that under no 
cirrdmstan( OS should the rule be 
waived will mean going against the 
very purpose of having’ a rule like 
302. In exceptional cases, this is in
tended to apply: I feel that the pre
sent case is an exceptional one, 
where the rule ought to be su»- 
p Landed.

I was myself in the Select Commit
tee and I am not disclosing any se
cret to the House when I say that
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iion. Members found it very difficult 
lo  go through a mere skeleton Bill 
iike this without knowing what exactly 
the proper rates of duty will be, and 
what the whole effect of this Bill will 
be for some time to corpe. Therefore 
they intended at various stages that 
this matter ought to be brought up. 
What exactly the House wanted then 
is now being done. No doubt, the hon. 
Finanbe Minister was not able to 
.make up his mind then; evidently, he 
himself wanted to know what the 
position will be, and therefore he took 
.time. But he gave an assurance there, 
and in pursuance of that assurance, 
•before the original parent Bill is pas
sed, he has introduced the other Bill 
<Jealing with the rates, so as to give 
an opportunity to hon. Members to 

•discuss this matter and treat both 
these Bills as parts of the same Bill 
in effect. When we have gone so far 
as that, I do not And that there is any 
objection of substance to my refusing 
to give consent or to waive the rule 
relating to amendments. I will see 
to it that hon. Members have suffi
cient time to discuss this matter, as 
much time as if wo have a separate 
Bill, to discuss both the principle, as 
well as the amendmentJj clause by 
clau.se. I will not hustle hon. Mem
bers. .so far as this matter is concerned.

The hon. Member Mr. More wanted 
indirectly to take exception to some 
of my rulings, so far a.s adjournment 
motions are concerned. I know It is 
not his intention. That nratter stands 
on a different footing altogether. Let 
us therefore not confuse one thing 
with the other.

I will waive notice in regard to this 
motion, and I will also ^ve my con
sent to it.' I leave it to the House to 
accept or reject this motion. I shail 
now put the motion to the vote of 
the House.

Shri V. P. Nayar: May I know
from you, Sir. whether before this, we 
liad any suspension of rules like this. 
Because this is a very serious matter,
I would like to know when, in what 
ĉases and under what circumstances.

a similar consent has been given for 
suspending existing rule?

Shri Gadgil: The very fact that the 
rule is there contemplates such a 
situation.

Mr. lieputy-Speaker: Apart from
rule 302, I might say that this is not 
the first instance. I have myself 
waived notice or suspended this rule 
on some previous occasions. I do not 
carry all of them in iny brain now.

I allow the suspension of this rule, 
and I give my consent to make this 
motion. I shall now put the motion 
to the vote of the House.

The question is:
**That clause (1) of Rule 100 of 

tile Rules of Procedure and Con
duct of Business in the House in 
so far as it requires that an 
amendment shall be within the 
scope of the Bill be suspended in 
its application to Government 
amendments N03. €15, 617, 618,

632. 6.33. 634. 635, 636
and 637 of the Estate Duty Bill 
and that the.se amendments may 
be allowed to be moved."

Tfie motiov rvas adopted.
Mr. Deputy Speakcr: The oiworid-

nieiits may now he moved.
Shri C. D. Deshmukh: I heiT to

move
(i) In page 4, line 14. for Hhe Sche

dule” substitute **the First Schedule**.
(ii) In pa^e 4, line 18. /or ‘‘the 

Schedule'' •mbstnute “ the First 
Schedule” .

(iii) In pâ ê 4, line 22, for ‘ 'the 
Schedule” subHitute “the First 
Schedule".

All these are verbal 
Sir.

Mr. Deputy-Speaker;
moved:

<i) In page 4, line 
Schedule” substitute 
Schedule”.

(ii) In page 4, line 
Schedule” substitute 
Schedule” .

amendments,

AmcMdmen^s

14, for ‘‘the 
“ the First

18, for “the 
“ the First
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[Mr. Deputy-Speaker]
(iii) In page 4, line 22, for '‘the 

Schedule” substitute “ the First 
Schedule'*.

As for the non-oflflcial amendments, 
they have already been moved.

Shri T. S. A. Chettiar (Tiruppur): I 
take it that the discussion is on the 
clause as well as the amendments.

Mr. Deputy-Speaker: Yes.
Shri T. S. A. Chettiar: in clause 5, 

there are certain matters which re
quire clarification. Under Entry 
No. 87 in the Seventh Schedule of the 
Constitution, relating to Union List, 
we find that estate duty in respect 
of property other than agricultural 
land alone belongs to the Centre. So, 
estate duty on agricultural lands be
longs to the States. Now a joint es
tate duty is to be levied on all pro
perties, including agricultural lands. 
From the Schedule to the Estate Duty 
Rates Bill, 1953, Bill No. 44 of 1953 
we get an idea of how the rates are 
proposed to be levied. According to 
the scheme envisaged in that Bill, 
there are certain reductions made for 
the agricultural portion of the estate.
T would ike to know how Government 
propose to apportion the duty col
lected under this Estate Duty Bill, 
between the Centre and the different 
States,

If the duty levied is on the ordinary 
rate system, then there will not be 
any difficulty, because in the returns 
to be submitted, we make two separate 
returns, one for agricultural property, 
and another for property other than 
agricultural land. In that case, it is 
merely a matter of totals which can 
be easily solved.

But here we have a slab system, and 
the duty on the slab system varies 
according to the total value of the 
property. It may be that the proper
ties other than agricultural land may 
be the main items, or it may be partly 
properties taxable under the Income- 
tax Act, according to the Union List, 
find partly agricultural land, or wholly

agricultural land only. I would like 
to know under the slab system as it 
obtains today, how they Will separate 
the amount of taxes collected from 
agricultural land which should go to 
the State;?, according to the Constitu- 
lion, from that on other properties,, 
which should go to the Centre.

Shri Kaghavachari: Nothing goes
to the Centre. All of it goes to the- 
States.

Shri T. N. Singh? Except the col
lection charges.

Shri T. S. A. Chettiar: Let me have 
it from the proper source.

Mr. Deputy-Speaker: Under the
Constitution, the Centre is only a col
lecting agent. The entire proceeds go 
to the States, minus the expenses.

The Deputy Minister of Finance  ̂
(Shri M. C. Shah): May I point oiit
that the matter has been specifically 
mentioned in paragraph 3 of the State
ment of Objects and Reasons.

Shri T. S. A. Chettiar: I next come 
to the Schedule in the Bill which gives 
the names of the States whose Legis
latures have passed the necessary 
resolutions. I find from that Schedule 
certain Part A States and certain 
Part B States have not passed the 
resolutions. Under amendments Nos. 
595, 596 and 597, Punjab, Madhya 
Bharat and all Part C States are to 
be included in the Schedule. The 
question now arises as to what hap
pens to the other States.

Shri M. C. Shah: The moment they 
pass the resolutions, by notification, 
the other States will be Included in 
the Schedule.

Shri T. S. A. Chettiar: There are
certain States, which, I understand, 
have refused to agree with the idea of 
an estate duty, as for instance Travari- 
core-Cochin and West Bengal. I would 
like to know what is going to happen 
in the case of these States. There 
may be certain States which are pre
pared to levy this tax heavily, maybe 
through legislation by the Centre, but
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there are certain other States, which 
.are not prepared to levy this tax.

Mr. Deputy-Speaker: What is the
<iifflculty? If they do not agree, they 
do not get anything. It seems to be 
•a simple position. I am not able to 
follow the hon. Member. If parti
cular States do not want that a tax 
should be Imposed on agricultural 
property, to that extent, they do not 
get it.

Shri T. S. A. Chettiar: That is true. 
For their demands, they can come to 
the Centre and asK for grants. It is 
possible that a particular State may 
refuse to levy the tax in its territory, 
bill may ^till come to the Centre and 
say, ‘I want to progress, so I want 
money for my development schemes, 
ijnd as in the case of other States, 
jgive rne money.* That will lead to 
differentiation in taxation and its 
incidence as, between people who are 
prepared to levy on themselves this 
tax and those who are not prepared to 
levy it.

I should like to make the position 
clear. It is true that under the Bill 
such States who are prepared to pass 
a Resolution only get that money; 
<jther States do not get it. But if ia 
the matter of giving development 
grants and other things the Centre is 
prepared to support those States who 
do not cass the Resolution, that will 
mean that the incidence of taxation 
upon those people who have agreed 
to this will be more, and in a matter 
like this......

Shri S. V. Ramaswamy: I w/mld
like to interrupt my hon. friend. Will 
it not be discrimination under Article 
15(1)? (Interruptions),

Mr. Deputy-Speaker: What I would 
^ay is that any interruption may be 
on a point of order unless the hon. 
Member yields and is prepared to 
.allow the hon. Member to interrupt.

Sbrl T. S. A. Cliettliir: The point I 
would like to make is this. In an 
Important matter like this, unless all 
the States come in a line, it will result

in a large difference in the incidence 
of taxation in particular States, and 
I should think the Government should 
use their good offices in seeing to it 
that all the States do pass that Resolu
tion and come in a line. Or else it will 
result in differentiation.

Shri Veeraswamy: The Estate Duty 
Bill is of course a progressive piece of 
legislation, but at the same time it 
contains many dcfects. I do not want 
to go into the details of the defects, 
but what 1 want to say is that the hon. 
the Finance Minister, Mr. C, D. Desh- 
mukh, has given much protection and 
safeguards to the rich people.

An Hon. Member: Quite natural.

Shri Veeraswamy: Everybody knows 
that the hon. Mr. Deshmukh is a very 
good friend of the capitalists. I want 
that our Finance Minister should be 
the best friend of the poor people.

Mr. Deputy-Speaker: The best friend 
is he who does not tax the poor people.

Shri Veeraswamy: He must show
sympathy to the poor and oppressed 
masses and to the uncared for children.

Our country is of course n rich 
country. There is much wealth in this 
country, out the wealth is concentrat- 
ea in the hands of a very few people. 
So I may describe this country as a 
country of the poor. The poor are not 
enjoying the wealth of the country, or 
a', least the wealth that they produce.

This Bill is very limited in its work
ing. It is not going to be applied to 
many States, except Bombay, 
Saurashtra, Rajasthan, Uttar Pradesh, 
Crissa, Madhya Pradesh and Hydera
bad; other States are not included, be
cause Entry 87 in the Union List of 
i-ubjects reads: “Estate duty in respect 
of property other than agricultural 
land*'. The States are empowered to 
levy estate duty in respect of agricul
tural land according to Entry 48 in the 
State List of subjects.

Our Govermnent is a republican 
form of Government, but in the true 
sense of the term it has n̂ot been so. 
Why I say so is because the Central
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Government has delegated to itself al
most a)l effective powers. The States 
are politically impotent, just like Dis
trict Boards and Municipalities. Just 
at a glance at the list of subjects in 
the State List, we can very well under
stand that the States do not have ade
quate powers.

Shri T. N. Sinffh: What is the
amendment we are discussing. Sir?

Shri Veeraswamy: Many of the ef
fective powers are concentrated in the 
hands of the Central Government. 
Why does this Bill not include all the 
Slates as this measure is a progressive 
one?

Mr. Deputy*Speaker: It is a legal
matter. As the hon. Member observes. 
Entry 48 in the State List—estate duty 
on agricultural land—is within the 
exclusive jurisdiction of the States. 
Unless the States consent, Parliament 
has no jurisdiction.

Shri Veeraswamy: Yes, Sir. The
Centre has to wait for passage of 
resolutions in all the State Legis
latures, to enable it to pass legislation 
to include those States also for levy of 
this duty. So what 1 want to suggest 
i.s that some change may be made in 
the Central List.

Mr. Depnty-Speaker: In the Consti
tution itself?

Shri Veeraswamy: Yes, to include
agricultural land for the purpose of 
levy of estate duty. In India there are 
2660 million acres of land, i.e. 266 
crores of acres. There are 11:6 million 
acres of culturable land and 58 million 
acres of fallow land. They are lying 
idle. Crores and crores of acres of 
land are concentrated in the hands 
of a few people. So why should the 
rich people, the landlords, be left un
affected by this Bill in many States?
In my district Tanjore—only a very 
few people are landlords. Almost all 
the lands are in their hands and the 
poor people are mere cultivators and 
dally wage-earners. So if estate duty 
ig  to be levied on lpa4s passing on the

death of the landlords, the State will 
get a large amount of revenue that 
may be utilised for the purpose of up  ̂
lift work of the poor people. The rich 
people hkve been living happily at the 
expense' of the poor people. The poor 
people produce the wealth, but the 
rich people enjoy it When the State 
comes forward to level down the rich> 
why should it not at the same time 
think of levelling up the poor peoplfe’ 
who are homeless  ̂ and who are suffer
ing in all walks of life?

With regard to the conditions of the 
Scheduled Castes, I need not say thar 
the Scheduled Caste people are social
ly oppressed and suppressed.  ̂They are- 
untouchable...

Mr. Deputy-Speaker: The hon. Mem
ber did not participate in the general 
discussion the Estate Duty Bill. So 
I allowed some latitude to him to ga 
on while on clause 5. But I am afraid> 
there are two things that hon. Mem
bers must bear in mind, particularly 
the hon. Member who is in possession* 
of the Hou.se. The imposition of estate 
duty on agricultural land is purely in 
the State List. Each State Legislature- 
has its own composition. In many 
States, particularly in Madras State,, 
the composition of the Legislature is- 
entirely different from the composition 
of this House. At any time persons* 
who are more interested in the welfare 
of the poorer sections can get an upper 
hand in that House; that seems to be: 
the party position.

Shri S. S. More; Very doubtful.

Mr. Deputy-Speaker: Under those
circumstances, to think that only the 
Members of this House can decide as. 
to ^^ich State ought to have done* 
such and such a thing is not correct 
All that we can do is to sec whether 
we are domg it or not. If it is possible 
for this Parliament to have power to 
impose estate duty on agricultural land: 
also, that is another matter. A sug
gestion was made that the Constitu
tion itself must be amended. We are 
now working under the Constitution^



2173 Estate Duty BUI 3 SEPTEMBER 1953 Estate Duty Bill 2174

Under those circumstances, the hon. 
Member will confine himself to clause
5 hereafter. More than sufficient time 
has been given on general discussion 
on this Bill while on this clause.

Shri Veeraswamy: It is only by way 
of explanation and in support of my 
amendment that I was touching on 
that point. (Interruption.) What I 
wanted to say is that scheduled caste 
people afe socially oppressed...

Mr. Deputy-Speaker: Again and
again whenever he gets an opportunity 
the hon. Member says that the schedul
ed castes are oppressed. There must 
be some relevancy to the Estate Duty 
Bill.

Shri Veeraswamy: My amendment
No. 373 reads:

, In page 4, for lines 17 to 23, substi
tute:

‘'The amount of estate duty 
collections shall be earmarked for 
uplift work of the Scheduled 
Castes, Scheduled Tribes and other 
backward classes, for solving the 
beggar problem by Parting Beg* 
gar Relief Homes, and get starting 
institutions for destitute children 
throughout the country,' in such 
proportions may be decided by 
an Act of Parliament soon after 
their Act comes into force.”
Mr. Deputy-Speaker: Is the hon.

Member moving an amendment?

Shri Veeraswamy: I must build up 
argument in favour of this amend
ment, That is why I want to say some
thing about the conditions of the 
scheduled castes, people of the back  ̂
ward classes nnd scheduled tribes and 
a’so of the beggars and the orphaned 
children in this country. That is why 
I say that the scheduled caste people 
are economically poverty stricken, poli
tically ineffective and educationally 
very backward and so on. So I request 
that the aggregate amount may be 
spent for their welfare.

Mr. Deputy-Speaker. Order, order. I 
am afraid that this amendment is out 
of order.

Shri S. S. More: On a point of order» 
Sir. The Chairman who was then in 
the Chair allowed It to be moved. 
There/ore he has held it to be in order. 
Is it open to the Deputy-Speaker now 
to declare it as out of order? Are you 
the revising authority, Sir?

JVfr. Deputy.Speaker: I will first of 
all answer the point of order raised by 
Mr. More before I proceed to my point. 
The hon. Members were asked to give 
the numbers of the amendments which 
they wanted to move and they were 
taken as moved, for the purpose of 
focussing the attention of the House. 
Supposing at a later stage some ob
jection is raised as to how that was 
allowed to be moved, then the Chair 
can consider it and say that it original
ly thought it was in order and allow
ed it and on reconsideration It cannot 
be allowed. I find that under the 
Constitution, the question of distribu
tion and separate allocation with res
pect to funds belonging to the State— 
this fund belongs to the State and we 
are only the collecting agency—and 
how they have to be distributed is 
entirely in their hands. We cannot 
give a direction here that they should 
utilise so much portion for this pur
pose and earmark so much for that 
purpose or for a particular group of 
people, however laudable that object 
may be. Therefore this amendment 
(373) is out of order. That is my rul
ing.

Shri Velayudhan (Quilon cum Mave- 
likkara—^Reserved— Ŝch. Castes): He
has almost finished. Why 5oes he 
not continue?

Shri V. P. Nayar He says he has 
already finished his argument.

Shri S. S. More: Sir, you have ruled 
it out of order without giving an op
portunity to the Chairman who held 
it in order.

Shri N. C. Chatterjee: It is not fair 
to him. Sir. ^

Shri Veeraswamy: It is a disgrace to 
the country to the party hi power and
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to the Ministers that the beggar prob
lem has not yet been solved even after
6 years ol assuming power.

Mr. Deputy-Speaker: That even is
out of order. The hon. Member must 
wait until the Budget session.

Order, order. If he has nothing 
more to say I will ask another hon. 
Member to speak. Mr. Sarmah.

Shri Sarmah: Having had this first 
opportunity, really speaking, to speak 
on this momentous Bill, I thank you 
for the opportunity that you have 
given me. I moved an amendment. . . .

Mr. Deputy-Speuker: What is the
amendment, please?

Shri Sarmah: No. 424, Sir.

Mr. Deputy-Speaker: He will kindly 
read it.

Shri Sarmah: Yes, Sir, I will read it

In page 4, (i) after line 16, insert:

“ (2) For the purpose of this 
Act all properties shall be deemed 
to be governed by Mitakshara 
system of Hindu law of succes
sion.'*
Mr. Deputy-Speaker: All properties 

including properties of Muhammadans 
and Christians to be governed by the 
Hindu Mitakshara system of law?

Shri Sarmah: Sir, I would be grate
ful if you would give me an oppor
tunity to develop the point.

Mr. Deputy-Speaker: I am only put
ting the question so that it may be
come brighter.

Shri Sarmah: My amendment relates 
to fundamentals, Sir. I am not here 
for the reduction of the level or the 
raising of it, and least of all, to spite 
anybody, Sir. Let me make it clear 
once and for all that I do not seek 
that people of the Mitakshara system 
of law should not have the privi- 
lesvt...

Mr. Deputy-Speaker: My suggestiop 
to the hon. Member would b  ̂ that it

will be more appropriate under some 
other clause than here.

Shri Sarmah: Clause 5 is the charg- '
ing clausc, Sir.

Mr.̂  Deputy-Speaker: Yes; it states
how estate duty shall be levied, on 
what property etc. But clause 7 
refers to the Mitakshara system of 
law. He can change this and give 
notice and say that it must be trans
ferred to clause 7—Interests ceasing 
on death. '

Shri Sarmah: Sir, clause 5 says:
‘*In the case of every person 

dying after the commencement of 
this Act, there shall, save as here
inafter expressly provided, be 
levied and paid upon the principal 
value ascertained as hereinafter 
provided of all property, settled or 
not settled,...... ”

.My amendment reads, ‘all property 
shall be deemed to be governed by 
Mitakshara system of Hindu law of 

.succession’. It is property which will 
be charged. The man will be dead. 
Section 5 is the charging section.

Mr. Deputy-Speaker: The object is 
that if he is a member of a joint 
family, the entire co-parcenary pro
perty is not charged but only the share 
of that person in the co-parcenary pro
perty. Properties may be deemed to 
pass under various categories. Then 
this is not the proper clause. I have 
no objection to allowing him to do so; 
nor do I say that this matter ought 
not to be raised in this Clause What 
I say is that this is not the proper 
place for this amendment.

Shri Sarmah: All right. Sir; I bow 
down to the ruling of the Chair.

Mr. Deputy-Speaker: T will allow
him to move it at another place.

Shri S. C. Samattia (Tamluk): In this 
clause property is property that passes 
on the death of a person; but, we have 
systems in our country in which pro
perty passes on death as well as when 
a man does not die. So, on that Une
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I think we may discuss herci about 
ivfitakshara.

Mr. DepiUy-Spcaker: What is the
property that passes? The hon. M env 
ber wants to say that except in the 
case of Dayabhaga system, where the 
entire property of the deceased passes 
to the heirs, if there are 10 sons, then 
-only one-eleventh of the prDper^y 
passes on death.

Mr. Deputy-Speaker: Then, we shall 
<3eal with the other clauses.

Shri S. C. Samanta: May I move the 
iimendments in clause 7?

Mr. Depuly-Speaker: No objection.
Shri S. S. More: I have already mov

ed some amendments under clause 7.
Shri N. C. Chatterjee: There is an 

amendment in the name of Mr. Desh- 
inukh, the Finance Minister's to clause 
7. The Finance Minister's amendment 
IS No. 467. I think, Sir, if I may say 
so, with your permission, that Mr. 
Sarmah’s and Mr. More's amendments 
may come along with that. I have got 
an amendment to »424 relating to 
clause 7. Mr. Sarmah has Riven an 
amendment to clause 5. I have given 
ar amendment to that  ̂ amendment 
Avhich is No. 616.

Mr. Dcputy-Speaker: They will all 
•go together. I will only suggest to 
hon. Members to pass on a chit to 
me that the amendments concerned 
may be transposed to clause 7 and 
treated as amendments of which notice 
has already been given to clause 7.

Shri S. V. Ramsswamy: Sir, a point 
of order. I beg to submit that clause 
-5 as it stands, in so far as it relates to 
agricultural property, will be unconsti
tutional, for this reason. There is one 
item in the Union List—item 87, which 
says: “Estate duty in respect of pro
perty other than agricultural land.'  ̂
Now, Sir, the schedule attached to tĥ ' 
Bil!...

Mr. Deputy-Speaker: Hon. Membei 
must only state the point.

Shri S. V. Ramaswamy: Yes. Sir. In 
the schedule attached to the Bill, we

iind a list of seven States only. Now, 
I submit that this will offend against 
Article 15 (1) of the Constitution. 
Article 15 (1) of the Constitution says.

“The State shall not discriminate
against any citizen on grounds
only of religion, race, caste, sex,
place of birth or any of them.'*

The State includes not merely the 
Centre but also the States. Let me 
now take the case of two persons, A 
and B—both citizens of the State. A 
dies in Bombay having agricultural 
property. But B dies in Travancore.

Shri V. P. Nayar; No, no: let it not 
be there.

Mr. Deputy-Speaker: Nobody dies, it 
is only an example.

Shri S. V. Ramaswamy: Now, A*s
property will be liable to duty, but B 
will not be liable to any duty. Is this 
not a discrimination, on the ground 
that the place of birth affects the im
position of the duty? The man 
dies in Bombay, according to the 
schedule, is taxed; a tax could be 
levied on his agricultural land; where
as in Travancore. it is not leviable. So, 
if B dies in Travancore, his estate is 
not liable to duty, but A, who dies in 
Bombay, is liable to be taxed for his 
agricultural land.

Mr. Deputy-Speaker: If he has land 
in Travancore?

Shri S. V. Ramaswamy: i am not
contending that a man dies in two 
places. I do not, however, pres.*̂  my 
amendment No. 371.

Shri Raghuramaiah (Tenali): Sir, I 
have got another point of order.

Mr. Deputy-Speaker; Let me dis
pose of the first point of order. There 
is no point in the point of order that 
has been raised. The point of order 
is raised that the inclusion of agricul
tural lands in clause 5, in so far as 
they apply only to the States men
tioned in the schedule of the Bill, the 
States which have acceded to, or have 
agreed to, the imposition of the Cen
tral duty on agricultural land,
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is opposed to or offends article 
15(1) of the Constitution, which 
states that there shall not be any 
discrimination against any citizen 
on grounds only of religion, 
race, etc. It is also said that the State 
mentioned in the article refers not 
only to a State in particular but also 
the Centre. It is true that the defini
tion applies to the Centre also. But 
under another provision of the Con
stitution, notwithstanding the parti
cular duty which is exclusively with
in the State legislation, if a number 
of States, for the purpose of uni
formity or otherwise, apply to the 
Centre, the Centre is clothed with the 
power to pass legislation which is 
binding on all those States which 
have agreed or which desire that the 
Centre should pass that law. Let us 
assume that a separate law is brought, 
apart from the inclusion of certain 
States, in the schedule. It is not 
denied that, say, some States, Madras 
State or the Travancore-Cochin State, 
which are not mentioned in the 
Schedule, can impose this duty, but 
Bombay may keep quiet. Can it be 
said then that the Bombay man or the 
Travancore man can go to the 
Supreme Court and say, “my funda
mental right is disregarded in that the 
Bombay gentleman enjoys a privilege 
and I suffer from discrimination. He 
does not pay, whereas I am paying in 
Travancore,'’ and all that? Therefore, 
It does not mean that it binds only 
certain States. Some States can 
adopt, can impose duty and some 
others may not do so. It is open to 
the other States to adopt it. What 
the Centre is doing is that it is doing 
what the particular State is entitled 
to do. Nothing more than that. We 
are merely the agents. If it is open 
to a State to impose a particular duty, 
it is equally open to the Centre, on 
behalf of the State, to impose that 
duty.

We can go further into the funda
mental question as to whether not
withstanding the entry in the List, all 
the States simultaneously should im
pose the duty or not at all. I am not

prepared to accept this kind of pro
position that all the States must im* 
pose the same kind of tax or not at 
all: otherwise tliat is opposed to the 
fundamental right that has been con
ferred o^ each State under the Con
stitution. There is no point in the* 
pomt of order.

Shri S. V. Rainaswamy: But the 
rights of the individual citizen are 
there.

Mr. Depniy-Speaker: Individual
has no right apart from the State. 
Now, Mr. Raghuramaiah^

Shri Raghuramaiah: My point of
order relates to the imposition of
e.state duty under sub-clause (2) of 
clause 5. My point is that it is not in 
accordance with article 252 of the 
Constitution and hence it is ultra vires.

Mr. Deputy-Speakcr: Let me see
article 252.

Shri Raghuramaiah: In the Consti
tution, a difference is made so far as: 
levy of estate duty on agricultural 
land is concerned, in regard to the 
form of resolutions to be passed by 
the State Legislatures. Article 252 
provides that cases where Parliament 
has no powers to legislate if two or 
more States so desire it could still 
legislate for them provided the States 
concerned pass a resolution to that 
effect. Prior to the enactment of the 
measure it would have been enough 
for a State to pass a resolution, that 
Parliament shall pass legislation in 
respect of estate duty on agricultural 
land. That is sufficient to make this 
Act binding on that State. But in the 
case of a State hereafter wanting to 
have this Act applied to agricultural 
land in its area there must be a reso
lution adopting this particular enact
ment. A vague resolution that Parlia
ment may legislate will not be enough 
in their case. Sub-clause (2) of 
clause 5, instead of using the language 
that the State which adopts this 
particular enactment will be deemed 
to have been added to the schedule, 
simply says that any State that
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passes a resolution that Parliament 
may legislate shall be deemed to be 
a State enumerated in the schedule. 
That will not do. The form of the 
resolution to be passed by the State 
agreeing hereafter should be one of 
adoption of this particular enactment 
—in so many terms—and not a vague, 
general resolution that ‘‘Parliament 
may legislate” .

Mr. Deputy-Spcaker: There seems
to be some force in the argument that 
has been put forward. Now, after 
this Act is passed, it is by way of 
adoption and not by requesting that 
the Bill be passed that the Act could 
be applied to a new State. I think 
that that portion may be modified 
suitably. Of course, in all such 
matters, the Chair does not take the 
responsibility individually to say that 
such and such a thing is out of order.
I can only make a suggestion with 
regard to the language of article 252 
to the effect that hereafter after the 
Bill is passed, others have only to 
adopt it and not ask Parliament once 
again to pass an Act. That is the 
language of the Bill. Now a suitable 
amendment may be brought to avoid 
this difficulty.
5 P.M .

Shri S. S. More: Sub-clause 2 refers 
to the resolution. It does not mean 
resolution ‘‘contemplated” . It means 
a resolution “adopted” . So the word 
“resolution** is comprehensive enough 
to cover both the cases.

Mr. Deputy-Speakcr: The hr>n.
Member has ignored the other word 
“Parliament**. The resolution is merely 
for the purpose of asking the Parlia
ment to pass an Act. Now, a suitable 
amendment may be moved and the 
hon. Minister may consider this 
matter. I am not called upon to rule 
that this particular matter is out of 
order. I leave it to the House. If 
the amendment is not made it is open 
to the House to adopt the whole clause 
or a portion of that clause.

Shrl S. S. More: My amendment is 
475. I propose to add one explana

tion to sub-clause (1) of Clause 5.- 
The amendment reads:

In paĉ e 4, after line 23, insert—

^'Explanation.—The private pro
perties of ex-Rulers of States and 
their privy purses shall be deem
ed to be property subject to the 
levy of estate duty within the 
meaning of sub-section (1).’*

mr. Deputy-Speaker: Should we'
include this here under Clause 5? I 
have no objection. There is no ex
clusion here.

Shri S. S. More: Just as the expla
nation to sub-clause (4X of clause 7,
I want an explanation here. May I 
bring to your notice the explanation 
on page 5 of the Bill relating to clause 
7. It reads thus: —

“Explanation.—For the removal 
of doubts, it is hereby declared 
that the holder of a Sthanam is 
neither the holder of an office nor 
a corporation sole within the 
meaning of this sub-section.**
Mr. Deputy-Speaker: Will it not be

better to have it there?

Shri S. S. More: As far as this
particular explanation is concerned^ 
sub-clause (1) of Clause 5 says:

“ (1) In the case of every person 
dying after the commencement of 
this Act, there shall, save as here
inafter expret«ly provided, be 
levied and paid upon the principal 
value ascertained as hereinafter 
provided of all property, settled 
or not settled.**

About the word “property** it may 
be argued by vested interests who 
have entered into certain agreements 
with the Government of India that 
the privy purse of the princes is not 
“property** within the meaning of the 
word.

Mr. Deputy-Speaker: How can a
man cease to be a man if I do not call 
him a man? The difficulty Is, thi» 
explanation is likely to cause a con
fusion in the scope of clause 5.
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Sliri S. S, More: Before the matter 
was referred to the Select Committee, 
1 referred pointedly to the different 
Articles of the Constitution and some 
parts of the relevant agreements that 
the Government of India had entered 
into. I need not repeat all those 
agreements.

Mr. Deputy-Speaker: I agree. I am 
mainly concerned with the place 
where it can be inserted.

Shri S. S. More: My submission is
that I have been entertaining doubts 
that taking advantage of some of the 
agreements that it shall be free from 
taxation or free from income-tax it 
may be argued by some of the princes 
that, in the light of those agreements 
and in the light of the relevant 
Article which gives them a sort of a 
guarantee, their privy purses or 
private properties are not ‘‘proper
ties” . They may be property for any 
other purpose but not for the purpose 
of Estate Duty within the meaning of 
Clause 5 and, therefore, not subject 
to the limit. It is quite possible that 
they raise that sort of point. There
fore, not to give any ground for any 
such argument I am trying to give 
that explanation here.

perty’' within the meaning of Clause
5, On the previous occasion definite 
questions were put to the Finance 
Minister to find out whether he had 
any intention of making an exception 
in tie  case of these princes. He was 
very categorical in his reply. While 
we do not contemplate the exclusion 
of the privy purses or the properties 
of the princes, if that be the conten
tion of the Government, we want to 
make it specifically clear by inserting 
this explanation so that in future 
there shall bte absolutely no ground 
for these princes to wriggle out of 
these provisions. That is the only 
object. I need not take more time of 
the House.

Shri U. M. Trivedl: There is one 
mistake in Mr. More’s amendment. 
There is nothing like Ex-Rulers in 
our Constitution; they are Rulers. It 
ought to be “Rulers’ privy purses” .

Shri S. S. JVlore: I admit the dis
crepancy. 1 accept the correction by 
Mr. Trivedi. We will have to put 
“Ruler” and not “Ex-Ruler” . ‘Ex* will 
go. I put it in the ordinary sense; not 
in the legislative sense.

Mr. Deputy-Speaker: Can it not be
more appropriately put under Clause 
7?

Shri S. S. More: Regardin,  ̂ that I
am amenable to reasonable compro
mise if it is suggested by the other 
^ide. But my submission is that some 
such explanation in the body of this 
particular Bill is absolutely necessary. 
We are not following the Constitu
tion. One of the Articles of the Con
stitution says that Parliament shall 
take due notice witli regard to agree
ments. This explanation will make it 
abundantly clear that when we apply 
our mind for the consideration of this 
measure we did take notice of the 
other considerations or the guarantees 
given under different clauses of the 
agreement and after taking all those 
factors into consideration we came 
to this particular conclusion that the 
privy purses of the princes are “pro

Shri V. P. Nayar: My amendment
is 553. It is slightly different from 
Mr. More’s amendment in that it 
includes along with “privy purses” the 
“private properties held outside India 
also” . The amendment actually reads 
as follows:

In page 4, after line 16, add:

**Explanation.—For purposes of 
this section all private properties, 
including privy purses of the ex
Rulers whether held within India 
or not, shall be deemed to be 
subject to the levy of estate duty.”

Mr. Deputy-Speaker; May I ask one 
question? All immovable property of 
any person dying anywhere in the 
world is liable to duty so far as the 
law of the land is concerned. Now,
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therefore, what is the need for this 
amendment?

Shri V. P. Nayar: The estate duty 
will not be made applicable in the 
case of estates of ex-rulers. You will 
remember, Sir, that in the Select 
Committee, we tried to raise this 
point. In the dissenting minute also 
we have very clearly stated it. In 
fact, in the Select Committee Govern
ment were* requested to give us an 
idea of the property of ex-rulers pro
posed to be exempted from this taxa
tion. Sub-clause (2) of clause 32 
says:

“ If the Central Government is of 
opinion that in respect of any 
class of property or class of per
sons the circumstances are such 
that some relief in addition to the 
reliefs provided in sub-section 
(1) should be given, it may by 
notification in the Official Gazette,
make any exemption, etc......... ”
So, we really feel apprehensive that 

Government might at a future stage 
exempt the ex-rulers as a class from 
the operation of the estate duty law.

Our doubts are strengthened, Sir, 
by certain statements made by Gov
ernment. On the 22nd of August, 
during Question Hour, when a specific 
question was put to the Home 
Minister, “May I know whether tax- 
free properties now held by the ex
rulers will be inherited also as tax- 
free properties?” Dr. Katju replied: 
“That may be a matter which might 
come up in connection with the Estate 
Duty Bill, but generally the indivi
duals receiving the privy purses will 
also succeed to the tax-free proper
ties.” My point is that the ex-rulers 
have tax-free properties: it was a
personal privilege for them. This 
privilege has been allowed now also. 
For example, you will find that in the 
case of the Covenant with the Ruler 
of Travancore-Cochin it is safe
guarded. You know, Sir, that almost 
in every covenant it has been agreed 
to by the covenanting States and the 
Rulers thereof, that they shall furnish 
a full statement of all properties both 
movable and immovable. I would like 
to draw your specific attention to the

Slates Ministry White Paper which at 
page 291 says:

‘*The ruler shall furnish to the 
Crovernment of India and to the 
Ministry of States before the 1st 
day of September 1949 an inven
tory of all movable property and 
rash balances held by him as such 
private property.”

In spite of this, in spite of the fact 
that Government must have full in
formation under the Covenants of all 
landed property as also movable pro
perty held by the ex-ruler they 
have made a categorical statement, a 
very very definite statement, that they 
cannot disclose it. I tried to pursue 
the matter, I took it up with the Home 
Ministry and here is a reply which I 
got to a letter which I sent to Dr, 
Katju. This adds to our apprehen
sions. This letter reads:

“The Government of Indians 
view has been that it is not in the 
public interest to disclose details 
of private properties and settle
ments reached with individual 
rulers and Rajpramukhs and in 
pursuance of this policy we have 
consistently refused to answer 
questions in Parliament on the 
subject.”
This is a letter written to me on the* 

11th of August. In the circumstances- 
Dr. Katju’s Ministry advises me:

“You will appreciate it will not 
be possible for us to give the 
details of settlements reached with 
the rulers and Rajpramukhs.”
When we put questions in the 

House, we are not told how much the 
Rajpramukhs own; when we write we 
are told Government have consistently 
refused to answer questions in Parlia
ment. When we ask in the Select 
Committee, please for God's sake give 
us a schedule of classes of persons 
whom you are going to exempt, that 
also is not given. We are told that 
the information is not given on the 
ground that it is against public 
interest. May I give the specific 
instance of the ex-Ruler of Travan
core-Cochin?
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Mr. Deputy-Speaker: We are now
'dealing with the clause relating to 
property generally. We need not go 
into details of the property held by 
a particular individual. That will be 
the duty of the Controller when the 
person dies. If at that stage any pro
perty is left out, it is up to the hon. 
Member to take it up at that stage.

Bbri V, P. Nayar: My point is tfiat 
the cumulative effect of the various 
statements made by various repre
sentatives of Government has given us 
a fear, a genuine feai-, that this Gov
ernment will not touch this class of 
persons the class of feudal potenUtes 
that is why 1 had to read out from 
the letter.

Now. they often take refuge under 
the very attractive words “public 
interest”. What is the public interest 
involved? The other day in the 
Travancore-Cochin Assembly the 
Minister revealed that His Highness 
the Rajpramukh has 16,000 acres. You 
know, Sir, that the average holding 
in Travancore-Cochin is not even 40

• cents or so. But the Rajpramukh 
holds 16,000 acres ol* probably the best 
of the lands too! Calculated at Rs. 2,500 
per acre which is the minimuJ^ for 
lands which are useful, it must be 
worth about two and a half crores. 
Actually it will be several times 
more. We want to know how his 
estate will be liable to estate duty. 
We want to know whether hoarded 
wealth will e.scape the estate duty. 

'That is the point which we want to 
get clarified by this explanation.

Besides that, there is also another 
circumstance which strongly suggests 
that the property of this class of 
persons is not taken into considera
tion. You know, Sir, that the hon. 
the Finance Minister estimates the 
proceeds from this tax at about Rs. 15 
crores. I put it to you this way: il he 
had in mind this class of persons.........

Shri C. D. Desihmukh: I gave n>;
i«stimate.

Sbri V. P. Nayar: You did make a
statement that you expect approxi- 

miately Rs. 15 crores.

Shri C. D. Deshmakhc No, Sir; let 
the hon. Member show me the records 
that bear it out.

Shri V. P. Nayar: I do not mean to 
say he gave it in his reply to the 
debate in the House. I do remember 
—arid I suppose my memory does not 
fail me at this stage—that he did 
mention it in the Select Committee. 
Anyhow, my point is this. You know 
this point has already been. made. The 
Nizam of Hyderabad, for example, is 
credited to have hoarded about five 
hundred crores worth of properties in 
gold, precious stones, etc.

Shri N. C. Chatterjee: He will
survive all of us!

Shri V. (P. Nayar: He is sixty-five.
Let us give some allowance to his 
age, let us assume that he lives till his 
75th or 80th year. His death alone— 
provided he does not bequeath his 
property and circumvent—should yield 
two hundred or three hundred crores^ 
calculated even at this small rate. 
That alone should raise the average 
yield from Rs. 15 crores to Rs. 30 
crores. That is the wealth of our 
feudal potentates. This point will 
have relevance only when there is a 
consequential amendment also made 
as to gifts.

Shri K. K. Basu: The clnuso uudcr 
discussion now relates to property 
which is chargeable. I feel that in 
view of the specific provision in 
Articles 362 and 363 of our Consti
tution. we have got to put in some 
explanation to this word ‘̂property”. 
As you know, Sir, property carries 
certain qualifications with il. A 
person who holds the property has 
certain rights over It. Article 362 of 
the Constitution says that so far as 
the princes and rulers are concerned, 
if there are any personal rights or 
privileges which they enjoyed before 
they acceded to the Indian Union that 
will be respected and will be 
honoured. If it had been the right 
and privilege of a particular ruler that 
he could hold certain property tax- 
free, that means so far as that parti
cular property is concerned, even if 
it goes to the successor, it will be fre«
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ôf tax. Article 362 as it stands today 
will debar the Union Government 
from putting any tax on that parti- 
<iular property. The Controller will 
be debarred from placing his hands 
-on the property held by the nilers if 
it comes under Article 362. Again 
under Article 363 the Supreme Court 
is prevented from enquiring into the 
•disputes, if there are any, which arise 
‘Over these properties. We feel that 
as abundant caution we should in- 

'corporate this explanatifiaL-to prevent 
«11 these possibilities. The addition 
•of an explanation to a later clause, as 
suggested by you, will not serve the 
purpose.

1 feel that we are in a peculiar 
l>osition with regard to this type of 
property and without amending the 
particular Articles of the Constitution, 
the Union Government may not be 
competent to tax these properties.

Mr* Depttty*Speaker: It is not apart 
from clause (1) of article 291.

Shri S. S. More: Even article 291 is 
not so clearly wordqd as it ought to 
be. I would refer you to the ex
pression “ free of tax". Article 291(1) 
reads: ^

“Where under any covenant or 
agreement entered into by the 
Ruler of any Indian State before 
the commencement of this Consti
tution, the payment of any sums, 
free of tax. has been guaranteed 
or assured by the Government 
o f the Dominion of India.....etc.”

Mr. Dcputy-Speaker: Therefore from 
year to year whatever amount is 
chargeable to the Consolidated Fund 
of India or the State, is free of income- 
tax.

Shri S. S. More: That is our first 
impression. But sub-clause (b) of 
•clau.sc (1) of article 291 says:

“The sums so paid to any Ruler 
shall be exempt from all taxes 
on income.”

The previous provision which I 
jread “where., the payment of any 
:sums, free of tax, has been

guaranteed'* does not refer to Income- 
tax. It is a very wide definition. And 
I would refer you here to the defi
nition of ‘‘taxation*’ under article 366. 
The expression '*free of tax” will have 
to be read with clause (28) of article 
366 which says:

* “Taxation" includes the impo
sition of any tax or impost, 
whether general or local or special,

. and “tax” shall be construed 
accordingly.*

My submission is that the expression 
“ free of tax” occurring in article 291, 
though subsequently it is particularis
ed as free of income-tax, is likely to 
be extended to the advantage of the 
ex-Rulers if they try to read it with 
the definition given in clause (28) of 
article 366. They will say they are 
not subject to Estate Duty or to any 
other provincial law. To remove the 
doubt it is absolutely necessary that 
we ought to say that in the light of 
the Constitution we have paid due 
regard to the different provisions of 
the Constitution, particularly article 
291, and after applying our mind to 
all the relevant provisions this Parlia
ment is laj'ing it down here speci
fically and categorically that the privy 
purses and private properties of the 
ex-Rulers shall bo subject to this tax.

Shri Achuthan (Crangonnur): Sir, 
there are Members on the back side.

Mr. Deputy-Speaker: I know. But 
has it not been sufficiently discussed?

Shri Achuthan: It is a very import
ant matter.

Mr. Deputy-Speaker: We are stuck 
up in thLs. There are other important 
clauses.

Shri Achuthan: But we have more 
time, morning and evening, and nine 
days.

Shri V. P. Nayar: I would like to 
bring to the notice of the Finance 
Minister another difficulty.

Mr. Deputy-Speaker: He has already
spoken!
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Shrl V. P. Nayar: I would invite his 
attention to article XIII in the Cove
nant which says:

“The Ruler of each Covenanting 
State, as also the members of his 
family, shall be entitled to all the 
privileges, dignities and titles en
joyed by them, whether within or 
outside the territories of the State, 
immediately before the 15th 
August 1947.”
This is from the Covenant entered 

into by the ex-Rulers. According to 
me the Travancore Maharaja owned 
the lands only as a sort of trustee of 
the Sri Padmanabhaswami temple. 
And he was never asked to pay any 
tax. But he enjoyed all the property 
as if it was really his own, as if his 
predecessors earned those with the 
sweat of their brow.

Mr. Deputy*Speaker: The Finance 
Minister.

Shri C. D. Deshmukh: I will reply 
to all the amendments that have been 
moved. There was one other speaker 
who raised a general point which had 
no special reference to any of the 
amendments. He asked how the duty 
was to be apportioned. The answer 
is contained in paragraph 3 of the 
Statement of Objects and Reasons. 
He also asked what sanctions we could 
enforce against States which have re
frained from passing this Resolution. 
Now, that raises the general issue of 
the level of taxation which each State 
permits itself to impose, and that 
question comes before us almost every 
day in dealing with applications for 
assistance received from the States. 
There is not one single principle that 
one can adopt in these circumstances. 
One has to take into account all the 
factors in the situation. I think the 
hon. Member was trying to over
simplify the matter when he seemed 
to suggest that in the case of States 
which have not formed part of this 
partnership, so to speak, to impose the 
Estate Diity, almost a proportionate 
reduction should be made in any kind 
of assistance that may be advanced 
to them. That is a very unpractical 
kind of proposition.

Shri K. K. Baau: It is a hint

Shri C. D. Deshmukh: It is not a
hint, Sir, It only indicates the com
plexity of the factors that have to be 
taken into consideration. It may be 
that oA humane and other considera
tions one has to advance assistance to* 
a certain State even though it may 
have failed or it may not have thought 
it worth while to be included in the 
schedule at the present moment. I 
also seem to remember in the case o f 
some States, at ^ny rate I think in the 
case of the Travancore-Cochin State,, 
at one time they said they would not 
wish to come in because they intend- 
^  to impose a tax which might have 
a higher rate. There may be all kinds 
of motives for not passing this Reso
lution at the present moment.

Then, the constitutional point was; 
raised by the hon. Member behind 
me, Shri Raghuramaiah, There is. 
something in what he said. He has,. 
I think, caught the draftsman.

. Mr. Deputy-Speaker: He was him- 
.self a Draftsman.

Shri C. D. Deshmukh: It is quite 
right that for the State that comes in 
now it is not a question of asking us 
to legislate again. Obviously the Act 
is there. All that is required is that 
this Act should be adopted by them 
by means of a Resolution. Therefore^ 
if you would permit me, Sir, to make 
this drafting change, I would suggest 
that we may substitute the word& 
“adopting this Act under clause (1) 
of article 252 of the Constitution” in 
place of the words “that Parliament 
may legislate’'.

Mr. Deputy-Speaker: Very well.

Shri C. D. Deshmukh: I beg to move:

In page 5, line 20, for “that Parlia
ment may legislate** substitute- 
“adopting this Act under clause (1) 
of article 252 of the Constitution” .

I think that will cure the defect that 
was pointed out by the hon. Member^
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Now I come to the main issue of 
the liability of the Princes, I have 
-already said that we have not tried 
to discriminate either in favour of 
them or against them. Now, the 
object of some of these amendments 
is to ensure that some of their pro
perty or their privy purses do come 
jn and therefore become liable to the 
duty. To the extent to which that is 
possible under the Constitution, there 
is nothing’ in the present Bill to pre
vent that from happening. If, on the 
other hand, the effect of trying to 
interpret some of the relevant articles 
in the Constitution is that we cannot 
impose the Estate duty, then, we 
cannot by a form of words added 
here , in our Act, change the effect of 
the constitutional provisions. It 
seems to me to be a dangerous pro
cedure to try to anticipate a certain 
form of interpretation of this parti
cular article. There are articles 16,
366 ,....

Mr. Deputy*Speaker; 291.

Shrl C. D. Deshmukh: . ..291, 366 
and the definition of* “Ruler*'. All 
.these matters have to be very care- 
iully examined: does property pass, 
ior instance, when a Ruler dies, does 
iiis property and privy purse pass, 
^tc. Whatever we may say here, the 
effect of the provisions of the Consti- 
:tution might well be that the privy 
purse does not pass, and therefore it 
is not the subject of a levy like the 
Estate duty. The Ruler has to be re
cognised and although in normal 
practice it may be that his immediate 
successor, whoever it may be, may 
be recognised, as a Ruler, it is not 
necessarily so. The discretion of the 
President intervenes between the 
death of one Ruler and the recognition 
of the next Ruler as Ruler. Secondly, 
also, the privy purse does not pass 
as property. For instance, if in one 
case the privy purse is 10 lakhs, it is 
not axiomatic that when his successor 
succeeds him, on his demise, the privy 
purse as 10 lakhs will pass to hixxL 
There is again an act of discretion on 
the part of the President. It may be 
that he will say, in this case the privy
386 PSD.

purse may be reduced. Indeed, hon. 
Members themselves have made sug
gestions from time to time that the 
privy purse ought to be reduced. I do 
not know what the policy of the Gov
ernment will be in the future. But, 
what I am trying to point out is that 
it is not a kind of property that we 
contemplate for the purposes of this 
legislation. Therefore I think it is 
quite clear-----

Shri S. S. More: Does that mean 
that that kind of property is outside 
the ambit of this legislation?

Mr. Deputy-Speaker: What he means 
to say is that it may be personal. If 
it is a question of accumulation, they 
share a different fate and that is an
other matter. So far as the privy 
purse is concemeA it may be inter
preted that it is a personal one, be
cause the Ruler has to be recognised.

Shri S. S. More: That may be the
interpretation on the part of the 
Rulers. As far as the Government is 
concerned, I think we are perfectly 
entitled to ask the Government what 
is its view of the matter, as it is legis
lating. While defining property of 
different sorts, it is for the Govern
ment to come out with a categorical 
interpretation as far as it is concern
ed. It may not be accepted; but what 
is their view?

Shri C. D. Deshmukh: I do not
really see what necessity there is here 
and now to give an interpretation of 
the Constitution. I am only indicat
ing the possibilities. The matter will 
have to be argued in a court of law.
It may be that supposing some of our 
officers. Controllers, take a view that 
the privy purse is subject to the duty» 
the Ruler concerned may go to a court 
of law, may go to the Supreme Court 
and there he may try to establish his 
right. I do not see why we should 
here, on behalf of the Government, 
give expression to all the arguments 
that we may use for or against. I 
think that in a matter which might 
be the subject of a litigation in future^ 
it is not right for us to give an inter* 
pretation in advance.
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Bhrl S. 8. More: May I , interrupt 
again. . . .

Mr. Deputy-Speaker: He does not 
yield.

Shri S. S. More: With your per
mission, Sir,. . . .

Mr. Deputy-Speaker: No permission 
of mine.

Shri S. S. More: I rise on a point of 
order. The Finance Minister said that 
this point will have to be agitated in 
a court and that he cannot anticipate 
future litii?ation. But, he is saying 
something which is against the Consti
tution. Article 363 says:

“ Notwithstanding anything in 
this Constitution but subject to 
the provisions of article 143, 
neither the Supreme Court nor 
any other court shall have juris
diction in any dispute arising 
out of any provision of a treaty, 
agreement, covenant, engagement, 
samd or other similar instrument 
which was entered into or execut
ed before the commencement of 
this Constitution by any Ruler of 
an Indian State and to which the 
Government of the Dominion of 
India or any of its predecessor 
Governments was a party......

I need not read the further portion. 
As a matter of fact, Government is 
one party to the agreement and the 
Ruler is the other party to the agree
ment. The interpretation of this parti
cular agreement will have to be given 
by one of the parties. The Supreme 
Court or other courts are out of the 
picture. I am rising on the point of 
order whether the Finance Minister’s 
statement that the matter will have 
to be decided by the courts is a valid 
statement.

Shri C. D. Deshmukh: Even the
applicability of article 363 may well 
be a subject that could be brought 
before the Supreme Court, That is, 
whether it is applicable, whether it 
is a dispute arising out of the agree
ment or whether it is a dispute arising 
out of something else, may be a point 
of law that may be argued before a

court. Any way, I gave a view that 
the Princes would have some remedies^ 
What I am concerned with is that we 
should not try to extract something, 
which we regard as a sort of an in
ferred meaning from the articles of 
the Constitution and try to incorpo
rate them in our legislation. The 
other day I said that we are not going 
to make any exemption in favour of 
the Princes and that position we still 
maintain. If they ask me my personal 
opinion, as far as I can see, I think 
the privy purse will not be subject. 
That is my personal view.

Shri S. S. More: Will not be subject 
to the levy of the duty?

Shri C. D. Deshmukh: But, the case 
may well be different in regard ta 
other property.

Shri S. S. More: Private property?

Shri C. D. Deslimukh: In regard to> 
other properties also, there are certain 
properties which, under the Cove
nants, the Princes were not allowed to- 
alienate. Now, the question arises 
whether after the Constitution, that 
restriction on transfer or alienability 
continues or not. This will be a 
question of law and fact which would 
have to be decided at the proper place 
at the proper time. So far as purely 
private property is concerned, certainly 
there is nothing to my knowledge 
either in the Constitution or in the 
Bill which would save it from the 
levy of Estate duty. Therefore, this- 
question is not such a simple issue. 
That is why I am reluctant to agree 
to any amendment which binds you 
in advance to a particular sort o f 
interpretation. There is no desire to 
save the Princes from the conse
quences of any legislation that may 
be passed by the House. But, we can
not try to anticipate an interpretation 
by the courts or any other authority 
of certain safeguarding provisions in 
the Constitution. Therefore, I am not 
able to accept any of these amend
ments.

ShH V. F* Nayar TQ9e —
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Mr. Deputy-Speaker: How many 
times have I to give an opportunity 
to the hon. Member?

Shri V. P. Nayar; I want to ask.. . .

Mr. Deputy-Speaker: This can be 
discussed at length. The hon. Mem
ber has had his own say.

I will now put the Government 
amendments to the vote of the House.

The question is:

In page 4, line 14, for ‘'the Sche
dule” substitute “the First Schedule’*.

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

Mr. Deputy-Speaker: The question
is;

In page 4, line 18, for *‘the Sche
dule’* substitute ‘‘the First Schedule” .

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

In page 4, line 22, for “the Sche
dule** substitute “the First Schedule**.

The motion was adopted,

Mr. Deputy-Speaker: Amendment 
No. 373: I have ruled it out of order. 
Then amendments 475 and 553. I 
shall place both of them to the vote 
of the House. There is a verbal 
amendment in amendment No. 475: in 
the place of ‘ex-Rulers* it will be 
•Rulers*.

The question is:

In page 4, after line 23, insert:

**Explanatlon.^The private pro
perties of ex-Rulers of States and 
their privy purses shall be deemed 
to be property subject to the levy 
of estate duty within the meaning 
of sub-section (1).**

The motion was negatived.

In page 4, after line 16, add:

**Expla nation. 
this section all 
including privy 
Rulers whether 
or not, shall be 
ject to the levy

For purposes of 
private properties, 
purses of the ex
held within India 
deemed to be sub- 
of estate duty."

The motion was negatived,

Shri Gadgil: There is some verbal 
amendment of the hon. Finance Minis
ter.

Shri B. P. Sinha: I want to speak on 
my amendment No. 306.

Mr. Deputy-Speaker: Has it been
moved?

Shri B. P. Sinha: Yes.

Mr. Depaty-Speaker: Let me put
the other amendments formally.

Shri Mulchand Dube:
amendment, No. 552.

I have an

Mr. Deputy-Speaker: What has the 
hon. Member been doing all along?

Shri Mulchand Dube: The House 
has been discussing the other amend
ments.

Mr. Deputy-Speaker: I am afraid-— 
at any rate, let hon. Members note 
this. As soon as a particular clause 
is taken up, all hon. Members will 
kindly say what are all the amend
ments that they want to move. So 
that, the House may have a com
prehensive view of all the matters 
which have to be discussed on the 
floor of the House. Thereafter, dis
cussion fwill proceed. I will put 
amendment after amendment to the 
vote of the House thereafter. Now, 
if any amendments have not been 
moved, I shall allow them as an ex
ception. Hereafter that will be the 
rule that is followed. Otherv/i.sc, we 
will have to go on with a single Clause 
and a number of amendments there
on the whole day, and even the whole 
session.
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Shri B. P. Sinha rose—
Mr. Deputy-Speaker: Order please.

I am coming.

The question is:
In page 5, line 20, for “that Parlia

ment may legislate'* substitute 
“adopting this Act under Clause (1) 
of article 252 of the Constitution.”

The motion was adopted.

Mr. Deputy-Speaker: Now, both
these hon. Members.

Shri Mulchand Dube: My amend
ment reads:

In page 4. line 15, after “Act” insert 
“ on which the rights of the zamindars 
or intermediaries have not been 
abolished.”

I'he effect of the amendment is that 
agricultural land in such States which 
have abolished .Zamindari will be 
made exempt from the payment of 
Estate duty.

Mr. Deputy-Speaker: I have heard 
the hon. Member. It is out of order. 
Hon. Member himself is a lawyer.
Now, as hon. Members know, Estate 
duty On agricultural land is in the 
State List, entry No. 48. Exemption 
is purely within their jurisdiction— 
exempting a particular portion of 
land or not exempting. We are only 
trying to levy, as their agents in the 
Parliament. We have no right to give 
these other exemptions for agri
cultural land in that area. Let us 
leave it then.

ifto ifto (njiT: WTC ^
5r«rf) : 7̂T«JTST *r^*r, 4' apr#

 ̂0  ̂ ^  ^  sffTrlT f  I ^
^  ifrr t  #
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3rr̂ «fV I fjRT ?rinr

TT ^rT Si
j%if q-f?

^  ar  ̂ i
JTf 5Tt I  i f  ftr̂ TFff '̂V 
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^ 5TT# f  f  «ft ark 
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Shri R. N. Shah (Chhindwara): On 

a point of order, Sir. The hon. Mem
ber is irrelevant, because he is speak
ing about agricultural land.

Mr. Deputy-Speakcr: Agricultural
land is included in clause 5. The hon. 
Member wants it to be excluded.

Shri R. N. Shah: You have just 
ruled out that proposal on the ground 
that it is a State subject. Now you 
are allowing the hon. Member again 
to speak on that subject.

Mr. Deputy-Speaker: The point is 
this. Agricultural land is included in 
the present Bill. The hon. Member 
wants that it should be excluded up 
to a certain limit. As for Mr. Dube, 
he wanted that only those lands on 
which the rights of the zamindars or 
intermediaries have not been abolish
ed should be included. In this amend
ment, the hon. Member Mr. B. P. 
Sinha wants that agricultural land 
should be included only after a certain 
limit.

it* «fto W5 : ^  irrft«T
iWsft H Prtw I ftf

¥RT V # aUT'WŴ
ftiTT tn ftr w  imftrm

I ^

^  !TW t'

^  ^  ^ »fn:
ŝ nnr «rr# ^
afn: ?iflf 5ft sft qter m
m rg iiz  f  ^^r^t t̂JT ^

f  «IT ^  I
Shri S. S. More: Is it not out of

order? Under Article 252, the States 
are to pass a resolution enabling the 
Centre to pass a legislation in Parlia
ment. When they have passed a resolu
tion to the effect that agricultural land 
should be made subject to the levy 
of estate duty, is it competent for us 
to say that in spite of their resolu
tions, we can exclude agricultural 
land? This is a matter for you to de
cide. Sir.

Mr. Deputy-Speaker: The point is
whether we are bound to pass legisla
tion here, if some States ask us to 
pass some legislation. Now this legis
lation is being passed on behalf of the 
States. Some States have passed resolu
tions. It is open to us to say, it is none 
of our concern, we are not going to 
pass this legislation, and we shall use 
our discretion in the matter, and the 
States may do it themselves, instead 
of our doing it here. Whenever any 
law is passed here, it is open to the 
Parliament to accept the resolutions 
and pass the law or not to pass the 
law; notwithstanding the fact that 
other States may ask us to do a parti
cular thing, and have passed resolu
tions to that effect, we are not bound 
to do so, for the discretion is in our 
hands. My feeling therefore is, not
withstanding the fact that any resolu
tion has been passed in any particular 
State, it Is a matter for the considera
tion of this House, whether it will 
accept that resolution or will say. It is 
your own business, and so you pass 
the le^slation.

Shri C. D. I>eî limukh: That is right. 
Shri RaghaTftohari: The States have 

passed resolutions requesting Parlia
ment to pass legislation in regard to
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levy of estate duty on agricultural pro
perty. It is not for us to exempt agri« 
cultural property from the tax, because 
the States want us to pass a measure 
providing lor a duty on agricultural 
property.

Mr. Deputy-Speaker: That is a diff
erent matter. That is exactly what I 
.said. Mr. Dube contested it. The same 
thing has happened here also. We 
are passing a legislation here because 
the States have asked us to pass such 
a legislation., It is their right to 
exempt, and we would be acting in 
our discretion, if we against their 
decision say that there must be no 
taxation on agricultural land.

It is a matter for the House to conr 
“Sider. I shall leave it to the House. 
Either it may say, I will not pass this 

;Bill, or it may say, 1 shall include 
agricultural land or not. Then there is 
the question of details, whether a partl- 
•cular kind of agricultural land should 
be included or not; there also, we may 
say, we are going to make a devia
tion. and say that such and such a 
kind of agricultural land will be in
cluded or not, or that we are not going 
beyond the terms of an agency which 
is imposed upon us, meticulously into 
a matter which is really in the State 

Xist. One view is that we ouiosht not 
to go into the details, and that we 
should either accept their resolution 
or not accept it, for that is all that 
the House can do here. Under that im
pression, I said that Mr. Dube’s amend
ment was not proper. That is my view 
even with regard to this amendment. 
But anyhow we have come to the fag 
end of this debate. I will put it to the 
House. Let us hear the hon. Finance 
Minister.

Shri C. D. Deshmukh: So far as
TMr. Dube’s amendment is concerned, it 
seems to me that it is really out of 
order. What he says is that for the 
purposes of this Bill, agricultural land 
should be only that land where zamin- 
dari or intermediary rights still exist, 
which means that In States like 
“Bombay and Madras, where there is 
no zamlndari tenure, there shall be no 
estate duty on agricultural land. That 
*:surely could not be constitutional. We

have been aske^, by the Bombay and 
Madras Governments \o pass legisla
tion for levying an estate duty on agri
cultural land.

As regards the other amendment, it 
is possible to say that had the Bombay 
Government been passing a legislation 
of this kind, they might very well 
have confined themselves only to agri
cultural land and might even have 
said that the first Rs. 25,000 worth of 
agricultural land may not be taxed. 
But here we are having a composite 
legislation. Therefore I would prefer 
to deal with this on its merits, and 
for the purposes ot our legislation, 
except in the matter of rates to which 
we shall presently come......

Mr. Deputy-Speaker: Even il it
occurs in the Schedule, it is open to 
say so much of agricultural land is not 
liable to be taxed.

Shri C, D. Deshmukh: Therefore J
think the proper place for discussing 
any such concession is in relation to 
the later clauses, and we should not 
try to include anything here under 
the general levying clause, namely 
clause 5. Apart from that, even on the 
merits, if I could anticipate the dis
cussion later, I might say that sincp 
we are seeking to impose a limit o 
Rs. 75,000 on property—and this in
cludes agricultural property, house pro
perty (there is also this question of 
exempting a house), jewellery and so 
on—which question will be decided at 
a later stage, we might at that stage 
decide whether whatever exemption 
limit we adopt should be an allrpur- 
poses limit or whether any special 
concessions are required for any special 
kind of property. In this place, I think 
we should not accept this amendment 
at all.

Mr. Deputy-Speiiker: Docs the hon. 
Member want to press his amendment 
now or does he want to take his 
chance later on’  My fear Is that when 
once it Is disposed of and negatived 
at this stage, the same matter cannot 
be agitated later on at the right time.

Slnrl B. P. 
amendment.

I withdraw tne
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Mr. Depaty-^realWR Has the hon. 
Member the leave of the House to 
withdraw the amendment?

The amendment was, by leave, 
withdrawn.

Shri B. P. Sinha: With your permis
sion, may I move another amendment 
later on?

Mr. Deputy-Speaker: At the proper 
place. (Interruptions). There is no 
question of reserving any right.

Now the same thing with regard to 
Mr. Dube’s amendment also.

Has the hon. Member, Mr. Dube, 
leave of the House to withdraw his 
amendment?

Amendment was, by leave, 
withdrawn.

Mr. Deputy-Speaker: The question
is:

“That Clause 5, as amended, 
stand part of the Bill.”

The motion was adopted.

Clause 5, as amended, was added to 
the Bill.

Clause S,^^(Property within disposing 
capacity)

Sbii II. M. Trivedi; I beg to move:
In page 4, after line 27, add:

“Provided that such competency 
shall not be presumed in the case 
of a Hindu Joint Mitakshara 
family, if the intention to separate 
had not betn expressed by the 
deceased before nw death.”

Mr. Deputy-Speaker: Amendment
moved:

In page 4, after line 27, add:

“Provided that such competency 
shall not be presumed in the case 
of a Hindu Joint Mitakshara 
family, if the intention to separate 
had not been expressed by the 
d ^ a sed  before his death.^

6 P.M.
Shri U. M. TriyedI: The Clause, as. 

it stands, appears to be a very  ̂
innocuous proposition:

“(Property which the deceased 
was at the time of his death com
petent to dispose of shall be 
deemed to pass on his death.'*
I seek to amend this by suggesting;:

“Provided that such competency 
shall not be presumed in the case 
of a Hindu Joint Mitakshara 
family, if the intention to separate 
had not been expressed by the 
deceased before his death.”

Now this clause, as it stands, is going, 
to work hardship so far as the mem
bers of the Joint Hindu Family are 
concerned. It will be easily seen that 
a boy of 18 or 19 or 20 belonging to 
any other denomination than that of 
the Mitakshara family will have no* 
property whatsoever; that will be- 
ordinarily what we can presume in 
the case of a Christian, or in the case- 
of a Muslim or in the case of a boy 
of the Dayabhaga family. In the case 
of the Mitakshara family, what will' 
happen is as soon as he becomes 18, 
because he has got the right to dispose* 
of the property, therefore under this 
clause we are going to tax him, 
although according to the fundamentals 
of Hindu law. he cannot point to any 
property as his own and he is *.)ot 
going to enjoy that property.

Mr. Deputy-Speaker: I do not want 
to interrupt the hon. Member. There 
is a specific provision in the clause 
virtually negativing this. Can he not 
refer to that when we come to clause 
7? Then if he can omit......

Shri U. M. Trivedi: I do not think. 
Sir, that will be possible without 
amending clause fT.

Mr. Deputy-Speaker: All the clauses 
must be read together. Is it not possi
ble for the House to say in clause 7 
and later clauses, that notwithstanding 
this, it shall not include property 
which a member of the Joint Hindu 
Family, who died, possessed?
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Shri R. K. Chaudhury (Gauhati): I 
have a little difficulty, Sir.

Mr. Deputy-Speaker: The Joint
Family will be discussed at length 
later. This will be a piecemeal refer
ence in one portion. Therefore, that 
emphasis might not be laid upori this— 
in either the one or the other.

Shri U, M. Trivedi: My amendment 
relates to a principle. If the principle 
is accepted, the other things will follow 
and verbal alterations will have to be 
made in clause 7 also. So my sugges
tion and submission—rather my 
prayer—to the Finance Minister was 
this, that in the case of a Joint Hindu 
Family governed by the Mitakshara 
school, a boy who attains the age of 
18 and dies will have his property 
automatically assessed and taxed, 
aithoush he has attained the age ot 
which he can be supposed to have ihe 
power of disposing of the property 
which he does not dispose of, being a 
member of the Joint Hindu Family. 
And the other thing that puts a sort 
of brake upon his ordinary desire to 
dispose of the property is this: we have 
already suggested in the clauses that 
are now following that in disposing of 
a property by way of a'gift, if it has 
been made within two years preceding 
death, that will not be considered of 
any value. In the other case, so far as 
a Hindu boy is concerned, whom we 
are going to tax, at the age of 18 that 
boy wiJl not be allowed to make any 
disposal of his property. We are put
ting him at a sort of discount because 
he belongs to a particular religion. If 
he does not belong to that particular 
religion, if he is not governed by that 
particular personal law, he has no 
property to look after. The boy never 
looks after It; even in the joint family 
the boy does not look after anybody.

Hfr. Deputy-SpeakAr: There seems to 
be an exemption In the case of a boy 
dying before 18.

Shri U. M. Trivedi: Up to 18 there 
is exemption. That is all. My sugges
tion is this, that this exemption must 
be at least given to him and an oppor
tunity made available to dispose of

his property by way of gilt tip to the 
age of 21. So even if he baa attained 
the age of 21, if two years before he 
has made any disposal......

Mr. Deputy^peaker: That is not his 
amendment.

Shri U. M. Trivedi: That amendment 
will come later on. It cannot be incor
porated in clause 6. Here I am only 
challenging the competency...,

Shri K. K. Basu: Ground for the
next amendment.

Shri U. M. Trivedi: That amend
ment will follow if this principle Is 
accepted. In all the other cases, he 
will have no property. The only per
son who is going to be affected is the 
member of the Joint Hindu Family ai 
the age of 18. In all the other cases, 
the clause as it stands, is all right and 
proper—‘Property which the deceased 
was at the time of his death competent 
to dispose of shall be deemed to pass 
on his death” . He is competent to 
dispose of the property at the age cf 
18. But this is merely a fiction. By 
not exercising his right to dispose ot 
the property or indicating his desire 
to separate, he has no volitibn and he, 
never having expressed that volition, 
cannot dispose of the property. If that 
position is once accepted, then we may 
say that if he has expressed a desire 
to separate, certainly we can tax him. 
His estate must pay the tax. In this 
particular instance, if he has not ex
pressed any volition of separating and 
if he is not going to separate, then 
you want to approach him. Thereby 
you are working an injustice, a sort 
of inequality, which is opposed to the 
fundamental principles of law and of 
our Constitution. And the further 
tiling that happens is this. If he has 
not expressed it, then when he reaches 
the age of 21 when he can be said to 
be competent enough to dispose of his 
property, by another clause we say 
that only if he has disposed of his 
property before two years immediately 
preceding his death, it will be con
sidered of some value; otherwise It will
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IShri U. M. Trivedi]
have no value, and be will be further 
liable to taxation. Therefore, you 
deprive a particular citizen of India 
of his right of disposing of property 
which in all other cases you are going 
to accept. I have therefore suggested 
this amendment, that if he has not 
•expressed a desire to separate, then he 
should not be taxed.

Shrl R. K. Chaudhury: As I read
dause 6, 1 lind, Sir:

“Property which the deceased 
was at the time of his death com
petent to dispose of shall be deem
ed to pass on his death."

Now 1 am thinking of the Hindu 
widows who are not ordinarily comr 
petent to dispose of the estate. It is 
only under certain conditions of legal 
necessity that she can transfer the 
interest of the property of her husband 
which she inherits. So under this
clause, no property will pass to any of 
the reversioners because the widow 
was not competent to dispose of that 
property, and she must have at the 
time of her inheritance paid estate 
duty in respect of the property of her 
husband

Mr, Deputy-Spcaker: That is covered 
by section 7(1). This is not exhaus
tive. It is in subsequent clauses also.

Shri R. K. Chaudhury: Then it 
should say: 'Subject to that clause*.

Shri A. M. Thomas: It is under the 
heading 'Property which is deemed to 
pass* so that all the clauses coming 
under that heading will be taken in 
here.

Shrl R. K. Chaudhury: But how do 
you explain this clause?

Shri Tek Cbsuid (Ambala-Simla): 
This clause 6. as it is worded, re
quires a little closer scrutiny which 
iias escaped notice earlier. The words 
^Competent to dispose of\ require 
jinal̂ îa, and assistance is being

rendered by the interpretation clause, 
clause 3(a):

“a person shall be deemed com
petent ^o dispose of property if ha 
has ^uch an estate or interest 
therein or such general power as 
would, if he were sui juris, enable 
him to dispose of the property;”

My feelings are that a certain type 
of property will escape, as for instance, 
where a person just before his death 
happens to be struck temporarily with 
lunacy or insanity. The .question is, 
if such a person, though aged 40 or 
50 or thereabout, who had been per
fectly sane, becomes insane shortly 
before his death, is his property likely 
to escape on the ground that he was 
not competent to dispose of that pro
perty?

Shrl A. M. Thomas: What do you 
say to clause 7(1)?

Shrl Tek Chand: Now, the question 
of competence is of two kinds. Com
petence is subjective and objective. 
Objective competence is in relation to 
property. A person being absolute 
owner of a property has in relation 
to that property the capacity to dis
pose it of. Subjective capacity will be 
that he should have the requisite 
mental development, the intention to 
dispose of that property. If I may ex
press myself in a different language, 
I say a person must have the jus 
disponendi and also the animus dis- 
ponendi. That is to say, he must have 
the right to dispose of property, as 
for instance, where he is the sole 
owner or absolute owner and, at the 
same time, he should have the animus 
disponendi or the intention to dispose 
of. In the case of a child or an insane 
person, he has not got the animus 
disponendi, though he has the jus dis
ponendi. He may be the absolute 
owner with the power to dispose of, 
yet he may not be capable of exercis
ing that intention or that state of 
mind. Therefore, In the case of such 
a person, there may be a difficulty 
that he may not be considered to be 
competent to dispose of property at
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that precise moment because he hfius 
not got that subjective qualiHcation. 
Therefore, in the case of insane persons 
who, though of age, they will not be 
considered as not sui juris. The word 
£ui juris has been borrowed from 
English law. I have no doubt in my 
own mind that it is a most unhappy 
expression. If we had substituted that, 
by the expression we have got in 
section 11 of the Indian Contract Act, 
*a person competent to contract’, we 
would have steered clear of the ambir 
guity......

Mr. Deputy-Speaker: May 1 ask the
hon. Member one thing? Does it apply 
to minors also? Competency to con
tract will not arise until a person 
becomes a major. Therefore, any dis
ability, either incompetency on ac
count of minority or incompetency on 
account of lunacy, both of them stand 
on the same footing, so far as the 
objection under clause 6 is concerned.

But clause 6 does not dispose of all 
property which is liable to duty; there 
is clause 7 also, interest passing on 
the death of the deceased, notwith
standing the fact that the deceased 
at the time of his death was not com
petent to dispose of property on 
account of his disability is'covered by 

7. Clause 6 is not all comprehen
sive. Clause 5 is the comprehensive one. 
It says that all property which passes 
on the death shall be liable to duty. 
What are the properties which p«ss 
on death? Property which he is com
petent to dispose of shall be deemed 
to pass. Property in which he had an 
interest, apart from the question of 
any competency to dispose of as In 
the case of a widow comes under 
clause 7. Therefore clauses 6, V and 
other sections are an expanded form 
of clause 5.̂

Shri Tek Chand: I am alive to that. 
Sir. My submission is that the words 
as they are—as I said in view of the 
unhappy use of the expression sui 
juris,— ŷou are unwittingly drawing a 
distinction between a minor who is 
incompetent ancl a major who is in
competent beca^ of his mental 
affliction.

Mr. Deputy-Speaker: Where is sui
juris used here?

Shri Tek Chand: It is in clause 3(a), 
the interpretation clause:

“a person shall be deemed com
petent to dispose of property if 
he has such an estate or interest 
therein or such general power as 
would, if he were sui juris, enable 
him to dispose of the property;”

Now, minor is no doubt not sui juris. 
But can you say that a major who 
is insane also is in the same category 
as one not s}ii juris? This is a relative 
term in contrast to alieni juris, Sui 
juris is a person who is subject to his 
own jurisdiction and an aZient juris 
is a person who is under the jurisdic
tion of another. In the case of a minor 
he is not a sui juris but is an aVeni 
juris. In the case of a major lunatic, 
in his own person he is sui juris and 
yet not alieni juris. Therefore you 
will be pleased to notice, Sir, that that 
difficulty may arise because if you had 
employed the language of section 11 
of the Indian Contract Act, then you 
would have been in a position to draw 
a sharp line of distinction. Now, the 
difficulty is there. The difficulty will 
be on the death of a major who is in
sane. Therefore, my submission is that 
unless this..........

Mr. Deputy-Speaker; There is no. 
amendment tabled by the hon. Mem
ber. We are not discussing generally. 
There may be difficulties but my own 
impression is that according to the 
interpretation of clause 3(a) it is not 
every sui Juris who is entitled to dis
pose of property. It is ‘as if he were 
a sui juris and able to dispose of pro
perty*. Jf he is mad, he is not able to. 
Therefore all this is unnecessary. 
There is no use in the hon. Member 
arguing. There is no amendment tabled 
by him with respect to which all this 
discussion can go on.

Shri Tek Clwiid: That is a different 
matter. But, my submission is that if 
that ambiguity or difficulty can be 
brought to the notice at this stage, they 
have iust now an opportunity to
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rectify the error i£ they are agreed 
that it is so.

Sltti Gadfil: Mr. Trivedi's amend
ment sabotages the Bill completely. 
No interest of a dying co-parcener can 
ever be taxed for purposes of estate 
duty if it is dependent on his expres
sing a clear intention of separation. 
The very fact that he has expressed 
his intention to separate severs the 
jdint family property and it becomes 
separate property and by adopting this 
the intention of the Bill is completely 
frustrated. It is a very clever amend
ment.

Shri S. V. Ramaswamy: Sir, it is
opposed to the fundamental tenets of 
Hindu law itself.

An Hon. Member: What is opposed 
to what?

Mr. Deputy-Speaker: It is opposed
to the fundamental principles of 
Hindu law.

Sbri S. V. Ramaswamy: The amend
ment of Mr. Trivedi is opposed to the 
principles of Hindu law. According to 
the Hindu Mitakshara law a co
parcener can alienate his rights.

Mr. Deputy-Speaker: Can he make a 
gift?

Shri S. V. Ramaswamy: Yes. I am 
reading from Gour’s Hindu Code.

“A co-parcener other than a 
manager or a lather may alienate 
his co-parcenary interest.’*

“He may alienate or devise his 
interest if he was, at the moment, 
the sole-surviving co-parcener.”
That is one category of riglits.
The second category is this.

“A co-parcener may alienate 
his share inter vivos though not 
by sale with the consent, express 
or implied, of the other co
parceners, including minors, whose 
consent may be validly given by 
their fathers or other guardians 

entitled to give consent.**

Proceeding further, he says:

*‘A co-parcener everywhere U
entitled to alienate his share inter 
vivos, though not by sale, in the 
follovJing cases, namely, in the 
provinces of Bombay, Madras and 
C.P. and Berar, he may alienate 
it for valuable consideration; in 
Bengal, subject to the Mitakshara 
law, the UP., Bihar and Orissa 
and the Punjab, he Inay alienate 
it for legal necessity or for pious, 
purposes.’*

“A co-parcener may, in case of 
emergency, alienate Joint-family 
property or any part thereof pro
vided that by so doing he does not 
encroach upon the powets of the 
manager,”

The amendment seeks to cut at the- 
very root of these rights. On that, 
ground I submit that this amendment 
must be thrown out.

Shri Barman: I will speak a few
words on Mr. Trivedi’s amendment. It 
seems to me that Mr. Trivedi's amend
ment is not proper. He has mentioned 
that in a Mitakshara joint family if a 
father is living and his son dies after 
the eighteenth year of age then his 
share of the property is liable to duty 
whereas it is not so in case of other 
properties i e. properties coming under 
Dayabhaga or other schools of law.

-As clause 7 now stands, in the 
amendment by the Finance Minister 
to sub-clause (2) of Clause 7, it has 
been made quite clear that if a father 
be living and the son be within his 
eighteenth year of age, in that case* 
his property will not be taxed. So, 
that meets partly his case.

Now, in addition to that, if Mr. Tri
vedi’s amendment is accepted by this 
House, even if the father diet it will 
not be liable to duty. His amendment 
says:

‘̂Provided that such competency 
shall not be presumed in the case 
of a Hindu Joint Mitakshara 
family if the intention to separate 
had not been e/pressed by the 
deceased before his deelk.’*
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Supposing there is a coparcenary com
posed of the father, his son or grand
son. The father dies. He does not ex
press his intention to separate, then it 
is not liable to taxation. So I suggest 
this amendment be accepted in no 
case.

Mr. Deputy-Speaker: The hon.
Finance Minister would like to say 
something?

Shri C. D. Dê dunukh: I have nothing 
to add to this.

TMtr. Deputy-Speaker: The mover
<loes not want the property of any 
coparcenary to be taxed. That is a 
simple proposition; the House under
stands it. The question of “eighteenth 
year” and other things are only to 
cloud the issue. His amendment is 
plain and simple. No property of a 
member of a co-parcenary shall be 
taxed on his death because of the 
principle of survivorship. The princi
ple applies to the entire family.

The question is: ,

In page 4, after line 27, add:

'‘Provided that such competency 
-shall not be presumed in the case 
of a Hindu Joint Mitakshara 
family, if the intention to separate 
had not been expressed by the 
deceased before his death.”

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

“That Clause 6 stand part of the 
Bill.”

The motion was adopted. 

Clause 6 was added to the Bill.

7, (Interests ceasing on death)

Shrl S. V. Bamaswamy: I beg to
move:

In page 4, omit lines 41 to 44.

Shri Tek Chand: I beg to move:

In page 4, line 38, for ''eighteenth” 
substitute ‘"twenty-first” .

In page 4, line 50, for ‘‘eighteenth”
suhstitute “twenty-first” .

Shri S. C. Samanta: Sir, 1 would like 
to move here, as suggested by you 
the joint amendment No. 424 tabled 
against clause 5.

Shri Sarmah: I would also like, as 
suggested by you, that amendment 
No. 424, may be considered here. I 
have already moved that amendment.

Shri N. Somana: I beg to move:

In page 4, line 34, add at the end 
“or any other customary law or local 
enactment by which partition or 
alienation of property is prohibited” .

Shri S. S. More: Sir, I beg to move:

In page 4, omit lines 35 to 40.

In page 4,—

(i) for lines 35 to 40, substitute—

Explanation 1.—For the pur
pose of this section every Hindu 
shall be presumed to be governed 
by the Mitakshara law and a 
father and his sons governed by 
Dayahhaga law shall be deemed to 
be constituting a co-parcenary as 
under Mitakshara law” ; and

(ii) line 41, after “ExplanatioA” 
insert “2” .

Shri U. M. Trivedi: I beg to move:

In page 4, line 38,—

(i) for “eighteenth” substitute 
“twenty-first” ; and

(U) after “eighteenth year” insert 
“and had expressed an intention to 
separate” .

Shrl N. C. Chatterjee; Sir. as sug
gested by you, I would lH?e to move
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m y amendment No. 616 tabled against 
clause 5, which seeks to amend amend
ment No. 424 by Shri Sarmah and 
Others.

Shri Barman: I beg to move:

In page 4. line 34, add at the end, 
“as if the decreased had exercised his 
right of separation just before his 
death."

Shri H. L. An^arawal (Jalaun Distt. 
cum Etawah Distt.—West cum Jhansi 
Distt.—North): I beg to move:

In page 4, line 38, for “eighteenth” 
substitute “twenty-first” .

Sbri C. D. Deshmukh: I beg to move:

In page 4, for lines 35 to 40, substi- 
tu te^

“ (2) If a member of a Hindu 
co-parcenary governed by the 
Mltakshara school of law dies, then 
the provisions of sub-section (1) 
shall apply with respect to the 
interest of the deceased in the co
parcenary property only—

(a) if the deceased had com
pleted his eighteenth year at the 
time of his death, or

(b) where he had not completed 
his eighteenth year at the time 
of his death, if his father or other 
male ascendant in the male line 
was not a co-parcener of the same 
family at the time of his death.”
Mr. Deputy-Speaker: Amendments

moved:

In page 4, omit lines 41 to 44.
In page 4, line 38, for “eighteenth” 

substitute “twenty-first” .

In page 4, line 50, for “eighteenth” 
substitute “ twenty-first” .

In page 4, line 34, add at the end 
“or any other customary law or local 
enactment by which partition or 
alienation of property is prohibited” .

In page 4, omit lines 35 to 40.

In page 4,—

(i) /dr lines 35 to 40, substitute—

"Explanation 1.— F̂or the pur
pose of this section every Hindu 
shall be presumed to be governed 
by the MitaksHara law and a 
father and his sons governed by 
Dayabhaga law shall be deemed 
to be constituting a co-parcenary 
as under Mitakshara law” and

(ii) line 41, after ‘‘Explanation^’' 
insert “2” .

In page 4, line 38,—

(i) for “eighteenth” substitute 
“ twenty-first” ; and

(ii) after “eighteenth year” insert 
“and had expressed an intention# to 
separate” .

• In page 4, line 34, add at the end,., 
“as if the deceased had exercised his 
right of separation just before his 
death” .

In page 4, Une 38, for “eighteenth^ 
substitute “ twenty-first” .

In page 4, for lines 35 to 40, sub
stitute—

“ (2) If a member of a Hindu 
coparcenary governed by the 
Mitakshara school of law dies, then 
the provisions of sub-section (1) 
shall apply with respect to the 
interest of the deceased in the co
parcenary property only—

(a) if the deceased had com
pleted his eighteenth year at the 
time of his death, or

(b) where he had not com
pleted his eighteenth year at the 
time of his death, if his father or 
other male ascendant in the male 
line was not a co-parcener of the 
same family at the time of his 
death.**
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Sliri Sarinah: I submit that tny
amendment is a fundamental one. It 
is this, that in a taxation measure 
there should be no discrimination 
between “citizen*' and '‘citizen” of 
India. In other words, the incidence 
of taxation should be equal on all 
subjects. We all listened to state
ment made by the Finance Minister 
with due respect which it is entitled 
to. Perhaps Shri Deshmukh may 
have the pleasure of knowing that 
personally also his statements on the 
floor of the House command respect 
as impartial and well reasoned. I 
have just to quote him saying.........

Mr. Deputy-Speaker: What is all
tbis leading to?

Sliri Sarmah: The points that I
seek to make are two: (a) for era
dicating the inequality in distribu
tion of wealth and (b) helping the 
States for implementing the Five- 
Year Plan and other nation-building 
plans. These are the two objects 
mainly, the discrimination between 
citizens is unhelpful and injurious. It 
was stated by the hon. Member, Shri 
Gadgil that rich x>eople have to be 
demonetised so that discrepancy in 
distribution of wealth may not be 
very great. But I submii that in this 
Bill there is discrimination which 
will make his aim infructuous. The 
hon. Finance Minister was pleased to 
say “I think it is wrong in the first 
place to look upon this section as one 
of discrimination in favour of one or 
the other. It is really to combat the 
forces of some inequality somewhere 
by an operation of a uniform system 
to un-uniform systems of inherit
ance” .

I submit that here at least in this 
statement the case has not been fair
ly stated. Let us face facts. Let us 
examine how this Bill operates bet
ween the coparceners of a Joint 
Mitaksharq, family and others.

Here I beg To repeat wiffi your per
mission that it is not my purpose to 
say anything against the privileges or 
the benefits which are conferred on 
members of the Mitakshara joint 
family by this Bill. I submit I have

nothing at all to say against those who  ̂
belong to co-parcenary of Mitakshara 
family and are favoured by this Bill.

Shri A. M. Thomas: Your amend
ment is for their omission.

Shri Sarmah: My friend, nearest to 
me, Mr. Thomas, is misunderstanding 
me. “For the purpose of this Act all 
properties shall be deemed to be 
governed by the Mitakshara system of 
Hindu law of succession” ,—this is my 
simple amendment. It seeks to ensure 
that all other properties should be 
deemed to be under the Mitakshara 
system of law, that is to say all other 
properties will be subject to uniform 
incidence of Taxation. I presume that 
majority of the people of India belong 
to this system of law. Therefore, I 
thought that it would bo easier for all 
people to be covered by the same 
measure of taxation and that the in
cidence of taxation may be the same 
for everybody if we accept Mitakshara ■ 
as standard. If an amendment is put 
forward or if it comes from the hon. 
the Finance Minister suggesting that 
all people in India should be treated 
as under the Dayabhaga system of 
law, I shall not object to it. I would 
welcome it.

So, I want to make it plain and. 
clear. Sir, that the only object of this 
amendment is that this invidious dis
tinction between citizen and citizen 
may not be retained in this piece of 
important fiscal legislation.

I started by saying that perhaps the 
hon. Finance Minister did not state 
the case fairly when he said that there 
was no discrimination but certain hard
ships due to un-uniform system of law 
have been sought to be mitigated. Let 
us examine the position and see how 
it acts as it is ordained under the 
present Bill. Let us assume a father 
with two sons, that is, the minimum 
in a family. Let me put it like this.
A father, with two sons, let us assume, 
live in the Harrison Road, Calcutta. 
There is a gentleman by name 
Pumendu Chaudhuri or Sircar, what
ever it is, and another Puranmall 
Bagaria. Both of them live side by
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.side, both of them have earned a little 
property and both of them die leaving 
two sons each. Then, let us see what 
liappens.

An Hon, Member: No grandsons?

Sliri Sarmah: They have two sons. 
I am putting it at the irreducible minir 
mum. If we calculate it at four sons 
or six sons, the difference will be 
hedious and absolutely unthinkable. 
But the minimum is taken—a father 
and two sons.

An Hon. Member: Only sons, no
daughters?

Shrl Sarmah: I beg to address this 
House on this important subject and I 
request the Members to bear with me 
because I have stated the minimum 
case—a father and two sons. Let us 
assume they reside in the Harrison 
Hoad, Calcutta,—Bagaria and Muker- 
jee or Sircar. Both have got two sons, 
and some property. Let us assume 
that both of them die. When the gentle
men under the Dayabhaga system die, 
leaving property, the value of which 
is Rs. 1 lakh, the "successors, the two 
sons, have to pay Rs. 1,250. But the 
two sons of the Mitakshara copar
cenary wiU not have to pay 

; anything. It may be argued 
that Rs. 1,250 out of a lakh 
is not much, but we can visualize large 
number of families belonging to Bengal 
finding difficulty for Rs. 1,250 cash. It 
would happen I mean difficulty will 
be felt in the case of the family which 
have not been able to compete with 
others in this postwar competition. 
Most of us—Assamese and Bengalees— 
are like that. Let me put it modestly. 
Even with Rs. 1,250, they will find it 
extremely difficult to produce in cash. 
Both the properties, let us assume, are 
worth Rs. 1,50,000 each. The Mifafc- 

. shara sons do not pay a rupee, but the 
Dayabhaga family pays—the two sons 
must pay Rs. 5,000 as Estate Duty. 
If the property left by these two men, 
other things being equal, were worth 
Rs. 2 lakhs each, the Mitak
shara co-parcener sons 

^Es. 843 only. Calculated at the

rate of the schedule of Rates 
that has been placed before us today, 
the Dayahliaga sons have to pay 
Rs. 10,00C each. May I ask, is it not 
discriminc ;ion? If it is not discrimi
nation, then what else is it?

Again the Dayabhaga family does 
not get the various benefits, that the 
Mitakshara.co-pavcenery family,gets It 
is not my purpose to say against these. 
When 1 was a student in the school 
a certain European Inspector of 
Schools came t  ̂ our class-room and 
drew two lines side by side on the 
black board, one being longer than the 
other. He then asked a boy “How do 
you make them equal” ? The boy came 
and wiped out the longer portion of 
the long line and thus made both the 
lines equal. The Inspector then drew 
again two unequal lines and called an
other boy to the black board and asked 
him to make both the lines of equal 
length. The boy drew the shorter line 
longer and thus made the lines equal 
in length. The European Inspector 
said: “That is the right thing. Do not 
grudge what others have. Do not envy 
at what others have but try to better 
your own position* .̂ We do not envy. 
But what I submit is, whether all this 
disparity in incidence of taxation is 
discrimination or not. Let us go a step 
further. Let us assume that both 
Bagaria and Mukerjee, whatever it 
is,...

Shri S. C. Samanta: What happens 
if one son dies in the Mitakshara 
family?

Sfari Sarmah: If a son dies, before 
18, the property which passes, does not 
pay. I suppose my hon. friend 
Mr. Samanta is a father. The dying of 
a son in the lifetime of a father is an 
exception. Let us take the normal 
affair. Let us not think of our sons 
dying before us. That is abnormal. 
Now. let us assume they have Rs. 3 
lakhs. When the property left by both, 
amounts to Rs. 3 lakhs, the Mitakshara 
family pays Rs. 2,500. The two sons 
belonging to Dayabhaga family— ŵhat 
will they pay? They will have to pay 
a duty of Rs. 22.500. Let us go a stage
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further. When the properties are 
valued at Rupees five lakhs each the 
Mitakshara family pays Rs. 6,666, mind 
you, with only two sons. If there are 
more sons, five, six or seven, it will 
be still smaller. But the Dayabhaga 
family will have to nay Rs. 52,500. 
May 1 ask, if it is not discrimination 
between citizen and citizen in India, 
what else it is? I have calculated up 
to Rs. ten lakhs, I do not think of those 
who get Rs. 10,00,000. They wiU look 
after themselves and they can jolly 
well do it. In the Mitakshara family, 
for Rs. 10 lakhs worth of property they 
pay Rs. 27,498, and the Dayabhaga 
family pays Rs. 1,52,500.

If this discrimination is allowed to 
continue; what will happen? This is 
the biggest and the most important 
point, I wish to submit. If this dis
crimination is allowed to continue, will 
not the middle class people say in 
Bengal, parts of Bihar, parts of Orissa 
and Assam—I mean those under the 
DayHbhaga system of law—gradually 
be ruined? If this process of ruination 
in the lower middle class families goes 
on like this, there will be serious re
percussions on society. Mind you, these 
people are not, by and large, business 
communities. I submit that there are 
large numbers of business people in 
Orissa, Bihar, Assam and Bengal, but 
most of them do not belong to Daya
bhaga system. But looking at Gujarat, 
Bombay, UJP., and the rest of India, 
It may be safc^ said that the business 
community, the wealthy community, 
generally speaking, is governed more 
or less by Mitakshara system of law. 
Now, if this system of discrimination 
continues, what would be the feeling 
amongst the people? Here are two 
families side by side—one is practi
cally going to be destitute and the 
other is paying a trifle? Those of us 
who think of India in wider terms, 
might say it is fate, it does not matter— 
the money goes to “ India" and we will 
get back in social services. But what 
about the others? Then again, there 
will be a lot of people to go and carry 
on propaganda. ‘ ‘Look here,” they may 
say, ‘‘did you not cling to the Con- 
Ifress? This Is the consequencer* Then
m  PSD

what is the reply to be given? So I 
beg to submit that the authorities 
should look into this aspect of tha 
matter—I hope they will see that this 
discrimination in a fiscal maiter» 1b a 
taxation measure, will ultimately im
pair the unity of India and that it 
will tend to create envy between 
citizens and citizens—which is to be 
dreaded and avoided.

[S h r i P a t a s k a r  in the Chair.]
Now, Sir, at one time it was stated by 
Shri Gadgil,—I am sorry he is not in 
his seat—the difference in laws is 
there; we have not created it. The 
law is there; therefore, we have to 
take the consequences. I propose t<̂ 
quote Mr. Gadgil only, on this subject

Mr. Chairman: I suggest that mor^ 
attention may be paid to statements 
from Government benches.

Shri S. S. More: On a point of in
formation, Sir; is he not part of the 
Government for this measure at least7

Mr. (SiainiiaB: i  woi:H suggest to
the hon. Member not to harp on one 
non-offlcial Member.

Shri Sarmah: I was once discussing 
this measure with our leader. He 
listened to me and said ‘‘speak to 
Gadgir and I carried the impression 
that if only I could impress my point 
on Mr. Gadgil and convince him, I 
would have my point of view accept* 
ad.

Shri A. M. nomas: Why should
you give him undue importance?

Shri Sarmab: He is already an im
portant person—it is not for me to 
give hfm, or not to give him, import
ance. Shri Gadgil said: “We have not 
created this discrimination; we have 
not devised the Mitakshara system of 
law and we have not devised the Daya
bhaga system of law'*. But I would 
just invite the attention of Shri Gadgil 
to what he stated on a previous occa
sion as regards the Dayabhaga people 
who are to undergo this hardship 
becisiuse they happen to belong to Daya
bhaga.

'̂Although some citizens in India 
belon? to Dayabhaga system of
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, iaw, Parliament has aniple power 
to make redresŝ *.

And in my siipport, 1 propose to 
ĵuote him. He said on the 6th 

Kovember 1952:

“If the Hindu law is affected, 
it is affected. It is not laid down 
anywhere in the Constitution that 
if any law is to be amended, it 
must be done by directly amend

: ing that Aet.« It can well be done 
by amending another Act. The 
obiection is Hat correct.”

It is nowhere laid down that a 
Hindu Code has to be brought in to 
do away with any inequality, if there 
is any.

Again, speaking on Uie 7th Novem
ber, Mr. Gadgil said: “This does not 
offend against the spirit of the Hindu 
Jaw, though it does, according to me, 
offend some of the texts. We are after 
1̂1 moving what has been laid down 

days h t̂ore. It is not like the laws of 
Medes, and the Hersians eternal law, 
linchangeable and inflexible’*.

Sometimes quotations of one*s own 
speeches are unpalatable. I am not 
quoting these to irritate my hon. friend 
Mr. Gadgil. I am quoting these Just 
to convince him of our point of view. 
"We want place in his truck. If, even 
after this he refuses to give us 
quarters, I fear that he will feel 
crowded even in Heaven.

An. Hon. Member: He does not want 
lo go to Heaven.

Shri Sarmah: Mr. Gadgil continued:

“After all law is the reflection 
of what the community thinks 
from time to time and con̂ siders 
io be in the best interests of the 
country. It is the function of the 
legislature to see that the gap bet
ween the public morality and the 
law is reduced as early as possi- 
"ble. If public opinion is very much 
in advance, then legislation must 
step In and see gradually, if possl- 

that this gap is removed and

the needs of the present society
fulfiUed.”

I submit the need of the present 
spciety is that there should be no dis* 
crimination between citizen and citizen 
in India in the matter of taxation. 
That is the present day need af the 
society. Nobody can shut his e3^s to 
the fact that taxation measures and 
aocial conditions are intervened. In 
the modern world taxation gives shape 
to the economy of the society and the 
economy of a society affects the shape 
of the society itsell So that, tiow can 
you afford to neglect such an impor
tant factor?

Another difficulty that has been held 
out is that it is difficult to flt in the 
two. There are the Hindu systems of 
Jiiitakshara and Dayabhaga. Then 
there are the Muslims and the Chri^ 
tians. How can you adapt all these 
communities into one uniCorm measure? 
The hon. the Deputy-Speaker also 
asked me: “Is your amendment for 
the Muslims and Christians as well?** 
I say that if the Muslims and Chris
tians consider that their inheritance is 
strict personal law and they do not 
want to budge, then I have nothing to 
say. I do not speak for them. But my 
point is that there should be no dis
crimination. If somebody wants dis
crimination, I have nothing to say. But 
1 take it that no reasonable man. no 
sensible petson will seek for discrimi
nation on this taxation subject.

The other point that was sought to 
be made by Mr. Gadgil was this: it Is 
difficult to frame a uniform legislation 
under this diversity of laws. In this 
connection, I cannot do better than 
quote the learned Chairman. One 
difficulty that has been raised from 
time to Ume is this: “Well the Mitak- 
shara system of law is different; the 
Dayabhaga system of law is different: 
how can you bring in both the things 
together?’’ In reply to that I would 
say that India is not bankrupt of legal 
acumen, so that we cannot adapt the 
different systems into one In the 
matter taxation. Speaking on the
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12th August 1953, hon; Member Shrl 
fauskar said:

•‘To my mind it appears that it 
w«uld not be difficult for us to 
.r e m o v e  this anomaly. I f  at all we 
want to pass a measure of this 
irinrt, then I agree with my hon. 
Jriend Mr. More in saying that 
.there is no justification for this 
.difference. We can make adequate 
•and suitable provisions by which 
;the measure can be made appli
cable equally to all, whether thcar 

Jselong to the Mitolciharo or the 
Dayabhaga school of thought. To 
-.that extent, there will naturally be 
an objection that we are affecting 
the Hindu Law. But as has already 
%een pointed out, the Hindu law 
.is not a thing which is so sacro
sanct that It hai not changed in 
the past or that it will not change 
;in the future. I think therefore it 
;should not have been beyond the 
powers of the framers of this 
legislation, to Introduce provisions 
■wtoich would have made the 
measure appUtfable uniformly to 

.-all se c tio n s  of the population, 
thereby preventing any feelings of 
partiality to any one particular 
ischool. Unfortunately that has not 
been done, and the only reason to 
•jny mind for not doing so Is that 
perhaps there is a fear that some 
rsections of our population who 
■oppose the Hindu Code Bill might 
probably have tried to oppose this 
Bill also. But if there is a desire 
to carry out a certain thing, and if 
tbere is a desire to wound, then 
there must not be any hesitation 
to strike So, if it was found desir
able to make it uniform, I think it 
could have l>een possible to do so.”

I  ca n n o t  Inyprove upon this state- 
-ment. In the circumstances I submit 
that the Government will be pleased to 
reconsider this whole matter. I am 
not entertaining much hope that I 
would succeed In carrying this amend
ment through. But I hope and tnwt 
■that reason would appeal to Shrl 
tnukhji.

Personally 1 am not a(Iected by this 
pill But if this distinction between 
tlie people follpwing DayalAatr* 
system and Muslims and Christians ob 
the one hand and the large section d  
the population in India following the 
Mitakshara system on tlie other to 
allowed to continue, gradually a feel
ing b e tw e e n  one section against an
other will grow and this will consider
a b ly  impair the unity of India. You 
want India to be one and unifled. Bat 
if there are two families living sida 
by aide and if one family is in ^  
process of liquidation and the othw 
family is going along well, would tUs 
encourage a feeling of oneness in the 
boat? What would a man think in tl^ 
interior of. say, Assam or Orissa. T h ^  
may be a bamyo belopging to the 
Mitakthara system. There may be an
other businessman, an Oriya or a 
Bengali, having almost the same pro
perty. When he finds that Us property 
is practically liquidated while the 
other man goes along well, what will 
be his feeling? What are we going to 
say to our people when our opponent* 
wiU go and do a raging and tearin« 
propaganda In Bengal and in the other 
places: "Look here, you supported and 
voted the Congresswallahs, what did 
they do? In the Delhi durbar they sold 
you out”. The consequence of thto 
differentiation Is not at all calculated 
to be a healthy one. There should Iw 
equality In the incidence of taxation 
between both these classes of peopla.

The sentence that was uttered by 
Shri Gadgil will ring in our ears for 
a long time “We want to demonetiaa 
the rich”. Is this legislation really tend
ing to demonetise the rich or is It 
going to pauperize the middle class 
people in Bengal. Bihar and Assam? 
What is it? I would expect that 
Shri Gadgil would give a straight 
answer to my simple question. He 
does not care. It was a very catchy 
sentence: “We want to demonetise the 
rich”. We felt elated to hear It and 
thought perhaps in our lifetime there 
Is going to be economic equality bet
ween Indian and Indian, that tJw 
difference between rich and poor will 
not be so telling that one goes by a
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beautiful car BXid another has not got 
the therewithal even to go by bus. 
But is the plan that he is following 
relentlessly going to ^'demonetise’* the 
rich? II so when?

In taxation of income almost every
body finds, that the tax......

Shri .K. K, Basu: Does it apply to 
the bon. Member himself?

Shri Sarmah: No. The tax is mostly 
paid by the honest and the ignorant. 
The honest, because they feel that they 
biight to pay the tax to the State which 
is due to the State—^because the rich 
man could not have earned his profit 
iU he was not granted the security by 
the State; otherwise no man can make 
any profit. So the honest man perhaps 
thinks “ ]et me give the State its due 
share” . Ai^d the ignorant— ŵho does
not know that from the day of start
ing of his business he should keep 
three khatas, one for his own purpose, 
another to deal with other business 
people, and the third for Income-tax 
purposes. After all is said and done— 
1 do not want to make any sweeping 
remark—but generally speaking it is 
true to say that it is only the honest 
and the ignorant who pay Income-tax. 
And when the Estate Duty comes, there 
will be a third class of people who 
would get some sort of a shelter some
where. 1 mean the rich class. In capi
talist order of society law somehow 
offers soothing interpretations afii 
authorities bandy back-doors for 
escape for rich people. Is that shelter 
going to demonetise the rich people? 
I hope that we shall have that blessed 
day during our lifetime. Because I for 
one believe that if we do not demone
tise the rich non^violently, the day is 
not far distant in India when the rich 
will be demonetised violently. We do 
not subscribe to violence. Therefore
I submit that this Bill is welcomed by 
all sections of people in all its implicar 
tlons. All that I say is that this Bill 
has a pernicious effect on India as a 
whole and if this invidious distinction 
l^tween citizen and citizen is not an
nulled well betimes, it will be deep- 
rooted and things will be worse.

As I stated, I am not coaccrned wtthu 
the limits of exemption. That is a. 
different matter. At the present stagft: 
all that I submit for the consideratioxk 
of ^Government is that there should 
be' no discrimination. There is not only 
discrimination, but, if I may be peri- 
mitted to say, there is atrocious dis<- 
tinction and this atrocious distinctioxk 
will eat into the vitals of India.

Shri A. M. Thomas rosp —
Shri R. K. Chaudhury: It is sevenv. 

let us adjourn.
Mr. Chairman: I would like to as  ̂

certain the sense of the House. I think, 
we can easily continue till 7-30.

Shri N. C. Chatterjee: 1 may remind 
you, Sir, that we have decided that on. 
the third day, that is tomorrow, if we 
do not finish our quota, that is upto^
clause 29, we will have to sit till nine 
or half past nine. Of course the Fin
ance Minister will stand us a dinnerl 
He has promised us. Anyhow let uS' 
adjourn and finish the clause tomorrow 
morning and then finish the rest.

Shri R. K. Chaudharj: Sir, do you. 
realise this point at least that this, 
morning those people who were work- 
in ff for us, those Govemraent servants; 
who were working for us, came withi- 
out any notice of having to spend their 
evening here. They came at 7-30 this 
morning and you want to keep themt 
engaged till 7-30 in the evening. Iff 
they had had notice they might have? 
come prepared and brought something 
to eaT. This is very selfish I should sayi

Mr. Chairman: I am quite willing to* 
abide by the sense of the House. But 
the hon. Member Mr. Chatter!Jee saicf 
that there is some sort of arrangement 
by which we have to finish certain? 
clauses by tomorrow. So what might 
happen is that probably at the fag entf 
there will be less discussion of certain 
Important matters.

An Hon. Member: That will be an 
advantage.

Mr. Chairman: I do not know. How
ever, now that the general sense U
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that we should adjourn at 7 o’clock, 1 
have no objection and we shall meet 
tomorrow morning.

Shri A. M. Thomas: Sir, 1 am on my 
legs.

Shri S. S. More: May I make a
further suggestion that necessary 
notice may be given to the staff that 
tomorrow they will have to be here 
till 9-30.

Mr. Chainnaii: The staff wiU take
all possible precautions and notice. But 
hon. Members should concentrate more 
on the fact that we have to flnlslx 
certain clauses by tomorrow evening. 
From that point of view I would have 
been happy for staying for some time 
more now rather than tomorrow.

Shri Tulsidas: In the Business Advir 
sory Committee it was decided that 
three days should be given for clauses
2 to 29. But we have lost one hour 
because yesterday we had the other 
discussion.

Mr. Chairmaii:
up.

That will be made

Shri Tulsidas: I take it that the day 
after it will be made up.

Mr. Chairman: The House will now 
stand adjourned till 8-15 a.m . tomorrow, 
and the hon. Member Shri A. M. 
Thomas will begin tomorrow.

The House then adjourjied till a 
Quarter Past Eight of the Clock on 
Friday, the 4th September, 1953.

386 P sd




