
THE
PARLIAMENTARY DEBATES®*^

(Part II—Proceeding* other than Questions and Answers) 
OFFICIAL REPORT

1855
HOUSE OF THE PEOPLE 
Tuesday, l*t September, 1963

The House met at a Quarter Past 
Eight of the Clock,

[M r . D e p u t y -S pk a k e r  in  the Chair]

QUESTIONS AND ANSWERS
{See Part I)

9-15 A M .

LEAVE OF ABSENCE

Mr. Deputy-Speaker: I have to in
form the hon. Members that Shri 
Murli Manohar, M.P. completed 66 
days of continued absence on the 23rd 
A u g u st, 1953 an d  thereafter has been 
a tten d in g  the meetings of the House. 
He has sent an  application for con
d o n a t io n  of the aforesaid period of 
a b se n ce  which briefly reads as follows:

“ I beg to submit that my 
a b sen ce  for a continuous period of 
60 days without leave of the House 
w a s due to my election petition 
which was going on at Allahabad 
and which was decided on the 
17th of August, 1953.

I am extremely sorry that I fail
ed to apply to the House for leave 
to absent myself for the said 
period.

I feel sincerely sorry for this de
fault of mine and beg to be excus
ed for the same,’*
Is it the pleasure of the House that 

the absence of Shri Murli Manohar for 
365 PSD.

1856

66 days from 1st April, 1953 to 23rd 
August, 1953, be condoned, as request
ed by him in his letter?

Hon. Members: Yes.

Absence was condoned.

ELECTION TO COMMITTEES
I . C e n t r a i. A d v is o r y  B o ard  of  E duca

t i o n .

II. A ll  I ndia  C o u n c il  f o r  T ech n ical

E d u c a tio n .

Mr. Deputy-Speaker: l have to in-̂  
form the House that the following 
Members have been elected to serve 
on the Central Advisory Board of 
Education and All India Council for 
Technical Education:

I. Central Advisory Board of 
Education.—Shri Frank Anthony.

II. All India Council for Techni
cal Education.—Shri C. P. Matthen.

ESTATE DUTY BILL—Contd.
Clause 2.— ( Definitions)

Mr. Deputy-Speaker: The House will 
now proceed with the further consi
deration of the Estate Duty Bill.

The other day, the following amend
ments had been moved to elause 2. viz,, 
amendments Nos. 465 and 578 by Gov
ernment, and then Nos. 470, 471, 551. 
599, 600, 602. 468 and 348.

Does any other hon. Member want 
to move any amendment?
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Shrimati Jayashri (Bombay—Subur
ban): I beg to move

In the amendment proposed by Shrd 
B. R. Bhagat, in the Explanation, for
“or of women and children” substitute:

“or institutions recognised by 
the Government which are Work
ing for the benefit of women or 
children’\
Mr. Oeputy-Speaker:

moved:
Amendment

In the amendment proposed by Shri 
B. R. Bhagat, in the Explanation, for 
"‘or of women and children'* substitute:

“or institutions recognised by 
the Grovernment which are work
ing for the benefit of women or 
children” .

Dr. M. M. Das (Burdwan—Reserv
ed—Sch. Castes): 1 beg to move:

(i) Xn the amendment proposed by 
Shri B. R. Bhagat, omit “rfeligious” 
occurring for the first time.

(il) In the amendment proposed by 
Shri B. R. Bhagat, in the Explanation, 
after “women and children” insert 
“ belonging to any sect, caste or com- 
mumty” .

Mr. Deputy-Speaker:
moved:

Amendments

(i> In the aniendment proposed by 
Shri B. R. Bhagat, omit “ reWgious” 
occurring for the first time.

(ii) In the amendment proposed by 
Shri B. R, Bhagat, in the Explanation, 
after “women and children” insert 
“ belonging to any sect, caste or com
munity”.

Shri V. G. Deshpande (Guna): I
have also got an amendment. It is No. 
1 in the list of ameiidmtots given to
day.

Mr. Depaty-Speaker. I am not going
to allow it.

Shri V. G. Deshpande: The other day, 
we were promised that in view of the

new amendments given, discussion will 
be allowed, and further amendments 
also will be allowed to be moved.

Mr. Deputy-Speaker:
only on that day...

I allowed it

;Shri V. G. Deshpande: Today is the 
next working day.

Mr. Deputy-Speaker: There is no
good bringing in an amendment today.

Other honi Members who want to 
move any amendments may do so.

Shri B. P. Sinha (Monghyr Sadr 
cum Jamui): I beg to move:

In the amendment proposed by Shri 
B. R. Bhagat, omit:

(i) “blit does not include any purpose 
which is expressed to be for the bene
fit of any particular religious com
munity” ; and

(ii) the Explanation.
Mr. Deputy*Speaker: Amendment

moved:
In the amendment proposed by Shri 

B. R. Bhagat, omit:

(i) “ but does not include any purpose 
which is expressed to be for the bene
fit of any particular religious com
munity” ; and

(ii) the Explanation.

Shri Jhunjhunwala (Bhagalpur Cen
tral): I beg to move:

(i) In the amendment proposed by 
Shri B. It Bhagat, after “public utility” 
insert '^n India” .

(ii) In the amendment proposed by 
Shri B. R. Bhagat, for “which is ex
pressed to be for the benefit of any 
particular religious cdmmunity” 
substitute “ for relirfous worship’'.

Mr. Deputy-Speaker:
moved:

Amendments

(i) In the amendment proposed by 
Shri B.R.'Bhagat, after •‘public utiUty'* 
insert “in India” .
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(ii) In the amendment prof>osed by 
Shri B. R. Bhagat, for “which is ex
pressed to be for the benefit of any 
particular religious community’* 
substitute “for religiious worship*\

- Shri Jhulan Sinha (Saran North): I 
beg to move:

In the amendment proposed by Shri 
B. R. Bhagat, emit:

(i) “but does not include any purpose 
which is expressed to be for the beaie- 
fit of any particular religious com
munity” ; and

(ii) the Explanation.

Mr. Deputy-Speaker: Amendment
moved:

In the amendment proposed by Shri 
B. R. Bhagat, omit:

(i) “but does not include any purpose 
which is expressed to be for the bene
fit of any particular religious com
munity” ; and

(ii) the Explanation.

Shri R. S. Tiwarl (Chhatarpur— 
Datias-Tikamgarh): I beg to move:

In page 2, line 17, after “includes” 
insert “the executor or administrator 
of a deceased person or*\

Mr. Deputy-Speaker: Amendment
moved: .

In page 2, line 17, after “ includes” 
insert “the executor or administrator 
of a deceased person or” .

No more amendn;ients will be allow
ed hereafter.

Hon. Members who have not already 
spoken, and. wha want to participate in 
the debate can speak now. Clause 2 
should be finished within half an hour.

Shri N. C. Chattcrjee (Hooghly): 
You are putting a time-limit to the 
speeches on this particular clauae. 
This is a very iniportant c'ause,,  ̂ ^

Mr. Deputy-Speaker: Hon. 
must have some idea about the time.

Shri N C. Chatterjee: I would
request you not to specify any time
limit. This is an Important matter, 
which concerns vitally all the com
munities. And you are taking power 
under this clause to deal with public 
charitable gifts.

Mr. Deputy-Speaker; Have we not 
had sufficient discussion over this?

Shri N. C. Chatterjee: As many as
twelve new amendments have now 
come in, and we want to discusp them. 
You should not say, I submit with great 
respect to you, that those who have al
ready spoken will not be allowed to 
speak.

Mr. Deputy-Speaker: Does it meâ )
that each Member should speak fodr 
times?

Shri N. C. Chattcrjee: These amend
ments put a different perspective to 
the whole debate. There are now some 
amendments which say that the exemp
tion should not be given only to a sect 
or a caste. It may be that hon. Mem
bers may support it or oppose it.

Mr. Deputy-Speaker: All that I am
submitting is that on the whole we 
have fixed some broad time-limit. 
Within that period, we should appor
tion the time for the various clauses. 
I have the least objection, even if ten 
days be spent over this clause only. 
The other day we had some discussion 
about this matter, and we agreed that 
as early as possible, we will try to dis
pose of this.

Shri N. C. OGiatterJee: But you did
not fix time-limit.

Mr. Deputy-Speaker: For the Estate 
Duty BiU. we fixed about ten days

Shri N. C. Chatterjee: Nothing war 
<iaid in this House as to what was at* 
ranged at the conference informally 
railed by the hon. Finance Minihtei. 
The other day, the hon. Minister $â d 
that he would look up and let you 
know,

Mr. p^uty-Speaker: AH that he said 
was this, tte asked me to refw to the 
proc^ihgs. Me did not say he would 
look up and let me know.
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Shri S. S. More (Sholapur): Suppos- 
iniS a certain arrangement has been ar
rived at between the hon. Finance Mi
nister and some of the Members ifi- 
formally, can tha4 arrangement be 
binding on this House, and on those 
who were not invited for that con
ference?

Mr. Deputy-Speafcer: I had invited
the hon. Members of the Business Ad
visory Committee. We discussed the 
time that should be allotted both for 
the Andhra State Bill and the Estate 
Duty Bill. Inasmuch as all these new 
amendments have not befen before hon. 
Members, again I have invited the hon. 
Members of the Business Advisory 
Committee for a meeting today, and 
\we shall ftx up the time-limit. As far 
as possible, having due regard to the 
amendments that have been tabled, 
and the importance of the various 
points that arise, I have not so far fix
ed any specific time-limit for the 
clauses. No doubt, we had some ar
rangement earlier. But we shall break 
it, and enter into a new arrangement. 
I shall place it before the House, after 
the Business Advisory Committee 
comes to any definite conclusion. Till 
that time, this matter may stand over.

The Minister of Finance (Shri C. D. 
Deshmtikh): Is it your intention to re
vise it, only for the purpose of extend* 
ing the time with a view to facilitating 
the discussion on the amendments to 
this clause?

Mr. Deputy-Speaker: I have got a 
vague recollection as to the arrange
ment we had arrived at. I am not 
definite as to what exactly we arrang
ed on that day in the Advisory Com
mittee.

Shri C. D. Deshmakh: There must
be a record of what was said at the 
Business Advisory Committee. If we 
knew exactly what was agreed then, it 
would be easier for us.

Mr. Deputy-Speaker: The procedure 
is this. In the Advisory Committee 
representatives of all the groups as
sembled. They took into consideration 
the question of the time in respecc o! 
the amendments that have been tabled.

Even if a decision ii arrived at formal
ly, it is placed before the House. If 
the House accepts it, it becomes the 
order of the House. It is still in a 
nebulous state. I do not remember thâ  
it has been placed before the House 
formally. So far as that matter is 
concerned, I do not want anybody to 
hustle. We must have due regard for 
the time already taken. But if it is 
felt that some more time is necessary, 
I am sure the hon. Minister of Parlia- 
rr.entary Afl’airs, in consultation with 
the representatives of the Fin^-'ce 
Ministry, will allot the necessary tmie 
and then we will also be able to fix up 
the time limit.

Shri C. D. Deshmukh: You make it 
an order of the House., Then it will 
be in the discretion of the House as tc 
how much time is given to each amend
ment subject, of course, to the guidance 
of the Deputy-Speaker.

Shri A. M. Thomas (Ernakulam): 
May I know from the hon. Finance 
Minister whether the provisions in the 
Estate Duty Rates Bill are also going 
to be amalgamated with the main Bill? 
There were Press reports to that effect.

Shri C. D. Deshmukh: We thought
over this matter and came to the con
clusion that if we waited for the Estt,te 
Duty Bill to be passed by both tne 
Houses and assented to by the Presi
dent, then there might be constitu
tional difficulties in proceeding with 
the discussion of the other Bill which 
assumes that the main Estate Duty Bill 
has been enacted. There was a sug
gestion from certain quarters that it 
might be better if the rates were in
corporated in the Bill itself. That sug< 
gestion, you will recall, has been made 
from time to time right from the early 
days. We considered this alterna ive 
and we have come to the conclusion 
that it would be better both from the 
point of view of time allotment as weV 
as in deference to the wishes of those 
who wish these rates to be incorporat
ed here, to have these rates incorpotat- 
ed in the Bill itself and notice of an 
amendment to that effect will be given 
by me.
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Shri N. C. Chattertee: That means
withdrawal of that Bill. 1 take it that 
the hon. Finance Minister is Roin«j to 
withdraw that Bill and incorporate the 
relevant provisions in this Bill which 
means longer time-table will be need
ed. That is a very important measure. 
That means really amalgamating the 
two Bill^ into one Bill.

Mr. Deputy-Speaker: 1 think this
matter may. be considered when the 
amendemnt is formally tabled before 
the House.

Shrimaii Sucheia Kripalani (New 
Delhi): May I draw the attention of 
the Deputy-Speaker to the fact that 
this question of rates is a very im
portant one. Such a matter should 
have gone to the Select Committee for 
discussion. Now, after the Bill has 
come back from the Select Committee 
the rates Bill is sought to be introduc
ed into the main Bill in the form of an 
amendment. I do not know what 
procedure you propose to adopt in the 
matter. ^

Mr. Deputy-Speaker: The point was 
raised by Mr, More that,unless the 
parent Bill was passed the House 
would not be competent to take up Ihe 
other Bill. We have, therefore, *»aid 
that we would go through the con
sideration stage and then we would 
consider the matter tentatively. We 
came to that conclusion. Now, because 
it will take a long time before these 
two Bills are passed, the hon. Finance 
Minister seems to have considered ii 
desirable to add to it the rates by way 
of an amendment here or by way of 
an Appendix or a Schedule added to 
this Bill. There was a suggestion even 
in the Select Committee that without 
the rates we would be only going mto 
the Bill blindly without knowing exact
ly what the implication would be, 
what the results of the rates would be 
Under these circumstances what we 
might have done originally, if possible 
and desirable, we are trying to do io- 
day. When that matter comes up in 
the form of an amendment, sufRcient 
time will be given to the House to con
sider that matter also. The original 
fixation of time regarding the Estat«

Duty Bill did not contemplate the 
Estate Duties rates Bill also.

Shri C. D. Desfamukh; In half an 
hour this will be before the House and 
then at the earliest opportunity—prob
ably it will be tomorrow—I will with
draw the other Bill so that when tho 
Deputy-Speaker meets the leaders, the 
matter can be discussed.

Shrt N. C. Chatterjee: You will have 
to take the leave of the House to with
drawn it.

Shri C. D. Deshmukh: That, of
course, is assumed. Unless the House 
gives me leave to withdraw, I could 
not withdraw it. All this need not be 
spelt out for such an expert as the hoi). 
Member opposite.

Shri R. K. Chaudhury (Gauhati): 
On a point of order, Sir,......

Shri C. D. Deshmukli: I have still got 
to complete.

Mr. Deputy-Speaker: The point of
order cannot be raised by merelj 
standing up.

Shri C. D. Deshmukh: I was ' ôing to 
say, that if the Deputy-Speaker has a 
meeting, say in the course of today, 
he will be able to take cognizance of 
all facts.

Mr. Deputy-Speaker: Let me have
that amendment.

Shri C. D. Deshmukh: The amend
ment will be in his hands by the time 
he calls up the meeting.

Mr. Deputy-Speaker: The meeting i* 
at eleven o'clock.

Shri R. K. Chaudhury: This is jn
important point of order. How could 
the Press know about it before a sug
gestion is taken into consideration in 
this House? Is it a fact that the Mi
nistry of Finance gave them the infor
mation over the head of the House?

Shri C. D. Deshmukli: The Ministry 
of Finance gave out no information. 
How the Press discovered it, I cannot 
say.
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Mr. Deputy-Speaker; Even when the 
Bill, as it is a Money Bill, is before the 
House and such a serious suggestion 
is sought to be made, normally tlie 
House, when it is in Session, must 
the first to. know of any suth altemol 
on the part of the Government. I havo 
also been noticing, when the House is 
sitting here, that some statements are 
l>eing made. I have received some 
C(jmplaints or letters from hon. Mem
bers that when the House is in Session 
here, some hon. Ministers are maki 
statements in Bombay and elsewhere 
regarding policies. The practice has 
been that so ’ong as the House ii-’ m 
Session the House ought to be the Ih'st 
to know of any particular policy or of 
a change of policy; when the House is>i 
not in Session, of course. It is left tt» 
the Government because the House is 
not in Session. Any information must 
proceed, as far as possible, from the 
House and the hon. Members ou|?hl 
not to have to look to something Cî e 
and get information and be taken by 
surprise. I think in future that oro* 
cedure will be followed,

1 do not know how the Press got the 
information. I hope all care would be 
taken to see that matters do not go to the 
Press from any quarter unless the 
House is informed beforehand.

Shri C. D. Deshmukh: I have to add 
that no action was taken by the 
Finance Ministry to give publicity to 
it. Indeed the usual precautions that 
are taken to ensure that the matter 
does not leak out were taken.

Shri C. D. Pande (Naini Tel Distt. 
cum Almora Distt.—South West cum 
Bareilly Distt.—^North): On an impor
tant point of order. Sir. I suggest 
that the amalgamation of these two 
Bills is not desirable.

Mr. Deputy*Speaker: When it comes 
we wHl see. We will not discuss that 
particular point now. There is no 
amendment before the House. When 
the amendment comes up and a.so 
when there is a motion for leave to 
w ithdrw the other Bill then the hon.

Members will certainly have an op
portunity to say whether the Bill is 
all rigiU or the ainendment is ’jroper 
and sj. on. There will be ample op
portunity so far as that matter is con
cerned.

Shri T. N. S^gh (Banaras Distt,.— 
East): Regarding disclosure of news 
or items of news to Press earlier than 
the hon. Members themselves know 
whether such and such a thing will be 
taken up before or after, may I know 
whether that will also come under the 
breach of privilege of the House? If 
the statement ihat suCh and such items 
will be taken up before or after ap
pears in the paper and the paper 
makes an intelligent speculation about 
it the ruling given by the Deputy- 
Speaker will be hard on the Press.

Mr. Deputy-Speaker; I am not say
ing anything against the Press, The 
Press may conjecture anything and 
write it in advance. I am talking 
about the hon. Ministers or Ministries. 
If an hon. Minister wants to make a 
statement, I think it is desirable that 
he should make a statement in the 
House before he takes the general pub
lic into confidence through papers

^Nfhpr | i w' m w n  f
ft?

i r U T  ^TTT ^  ^  ?fV

qrTT ftf ^ «TT 
iff

vr snrw ft ĵrr ^ i 
SRiTTVr Jnr?>T ^iTpRT TC

% 9T*R wmr *fT fttJTT *nrr <Tr, 
^  ^ w  i>T PiTtv ftj r̂r

TO WW ^ ftr
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t  ^  sR?rr
f  ^
^ I r̂fv<T f̂vf r̂^FT

f  ^ Pr ^
^  ^ I n  mmrm- m  fv
<rf5^ WT f  w  ^  ̂

^  1 T ^  ?RT1̂ ’̂
^̂ SRTT ^ ftr s f^rH ̂ R 

t  :

“ ‘Public charitable purpose’ 
means relief of the poor, educa
tion, medical relief and the ad
vancement of any other object of 
general public utility.”

XPSX WT*i> 4 g ’ «|ft 3ft 

s t f i w r  > rf ^  w  I t  ? f t f ^  f t r  t H r t  

■̂ f̂ dSTT 'TT'TirWT11 
<mr 5 T ^  55>i?rr ^  ?ft

^  STTcT f5TftM?r I  «flT JT?
T TTR T %  I

^  sRTi# ^  *r? tfvPrsnr

‘‘but does not include any pur
pose which relates exclusively to 
religious teaching or worship.”

i r n f t  ^  %  S R T  MiThMi ̂
i fk  «rrf5rp ftrar

f  < ( V ^ : 51  ̂?nnR% i 
?M t  »rnr *r? t  ftfr ^  w r| , 
w  t  ^  ^  ^  T t
?f1»f1f «T iR T O P r if ^  ^  t  I 
a R T  «PT P p T  *? ^ T m  t  I w m r
isftfTOTT ^ SPT ftpjrr I  I
5>nt f%frnrr ^  «n w r
r̂ ^  ^  a rm r f  t  • ’ n r ^
«ftf®ir # ^  t  :

sfn%W »TT^ fttq% 
rr^m n<^51”

3ft *M«i, *Tnr ^  ^  5 H
ftnrr srrar ?«rR, ?w t  *fk  tt^, 
^  aOT ^  ^  w k  ^  ^  ^  t  
^  ?fWf "^ V l ^  ^  ?T*T ftp ^  3JT3T 
|w55RiT5e$r^i

? !T ^ e
It 3ft ?[Tq' ftOT 3rRrt ^  t  •
<;M ^  <11̂ 1 Tl3Rt ^  ^  9T*RT
^  IT  ̂ ^  V T  <TT S>t STT59T

#■ qxwRtA «T«rf?!;
f^llifit W  *1^ ^  I >T *T ^
*rn f^  fsmW qi|f g w  I  w  V T’Vj^sT 
^  1 1  ?*r ^  5  ftr
•f»̂ i ^  f ^  9TTW ^ tV  ^  ^'[^H
W V tSRT % ffPT ffPT ^  * t ^
^ t * f t I  jf t ’ rar
fsr f t  fr5ft3RT ^  ^  t  I
<TTT f  f r  f F V f t v t S y v » T  <'%>il 

JT^ff ^  w  #■ *T ^ r r f^ , 
^  iT r^SRT ^ r f ^ ,  w  

?TT?lr iPT^rt? iR T  V T  P R  w m
% vft^X W®RT7 «ini'ii T T  f ĴTT ’ WT
1 1  ??t ?IT? It W ’T
w ,  ? fk  ^  q r  q r-

f^ l? ^  JT? t  pp 
5*r # l?p itf5TT ^  JTTRT t  I w  
% f5iT # 3ft 5ftn irsriiRr t  Jtr 

Hrr T #  ^  innJ»r #  5*TTt

fflT fHmrw ?  I ?*r ^  It i5f
^  <RT »H[t ^?t?r-

*rrr ^ ‘, *ri[r 1 ^  t  1 < n R  ?*t ^  ^  
^  ftW T ^  ?ft f w  ^  5̂t fifreTT
§ ?  % v R ® r in w V T T s > tflx v  It

ftnsrrJT^ff^t3n?ft?Ttff> 
a rq ; It T t f  ^nftwr ^irar !T ^  arw «A t  
T t f  « r i w  >̂T?rr ^  ?ft WTT ^
?m » r«vi*«n: It f  1
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^WTt#]

»T<Tr f»P « n f  v r  ^  ^  5  

t , ’mrPRT ?ft
W  %  ^  3 T ^ R T  f  ^  ^  f v  W i R  

frf^nRr fR fv f *it i w  H*iwr 
'TO ^  w r  ̂  VT fJirW ^tTT? v^<n 
ff ft> PT̂ t*r ̂ r  I *rnrf^ % 
TT»«r w  ^ f w  « M * » n  ft>?n41f »i t  < t w  

’T^^t’TTI ^rw ^  r*P<JWt RT 
Itw  ft*IT SfPh'H ^TPW pFWIiff
•TT *T5PT̂ 'I*! '>̂ •11 •nft
^  WT ^ ? T̂TT 1 i T’ff WPtft 
?pflt I T  5ft i r n F m  f » T ^

It *rnr ftf^ft ^?«{Pf<ft %
f ? r t « r n T ? R ? f > r 5 f t 3 i ' » R ^ i « r »  

5 n n ^  I IT? f T ^ V f i H S H  i T ^  ^  5ft 

w T ^ i  J T ? T I T ^ r ^ « n f % f t t w r e 5 f t  

f t » n  I ^  ^  ^ W 5 n  <rr

f t )  ^  f t f f f t  lift >T^T5iT %  M r< M H «f

^  %  ftT5 m >  5 T ^  g ,  5 W  ^  ^
* r f^  #3 sft: ^  ^

i>0» ^  ^T'TT  ̂ ^  ^ r f l P I T ^  ^
ar? ?ft i r r  ^w 5tt §  « f t r  ^  «t  %

^  ^  H V 9 T , T T  f r a r  W T  ? t» n  i

V < f t S t V R W V P T W r f i r V V H  

f i m n w = C T r  #  WT t |  i  I

*n r^  ’T5T ^  4  5®pTT ■^i^fli f  I 

if^ H f^ ^ iT ^ ’T ^ ft*  V tW V l^ lS H  
^  ^ 'T T  ^

F T T  'J T T  ^'TiTT ^ 5 IT  %, ^

Vt*IT^^fV V T^^V TV IT H»IWI 
'VT5rr_^# v r  w  ^  m h  %  

iTtĤ n I f n ^  <nmm vt
?nr45T ^  ^ F r t f t f  « n |

^ p n r m v T  ? m ^ 5 f t w t > r  
P f  <n| 5^ p f t  i T f f  V C  x : ^  ^  I < r n r  ^  
^  ^  V f  ^  «fK |«Tf»i1f

 ̂ f t r w  5T i f f  5Tt >Pirr ®rnirT ^  ft? * n ? f t

t  w t f r  JT? < ^ j  <fK 
^T5nn^ % ?rwmr T«5ft 11  ?*n^

V B J ^ T R T  ^  ^  ^  K T 5 *fl-

%  ^r*nl5T f  ^  f B i  s p ^  5  5ft i f t  J>? 

• T F T V Q j ^ ^  ^ t i r  ^  M v t

f i F $ i f f  %  ^  » n R  5?s ^

^  ^  ^  ^ricft 11 T t f ^ ' i t i r

3ft ^>'Wj^Pldt %  VTITPIT %  ^  « T T ^  ^

K ^ T R I T ^ I

i r n 's 4 % Rp t ^w k ’TT
*TT ' I T ^ J T 55 f t ^ ’ Tf^RW  

^  I »T T #  f ? m K  #  ^  * T ^  » m  f t f  

^  * T ^  W T T  ' r r f ^  I ^  *(T ^ *1  ^
1J5JJ %  V T T i f t  

* T ^  ^  ? < f m T  IT5 ^

STT5T 5 T ^  t  I 3ft
’ fft^T’ T n r ’R'' » m , 3ft 5̂

s r f i r « 3 T f  ?ft 

* P T r ^ ^ 5 n 5 T t ^  f ^ ^ ’T T ^  >lft 
^51 It w n r ^  w f  f
%  ^  W I N  spn5t 5 1 ^  I ,  ?ft»ft sift 

^  3 T H T  T O T T  t ,  5 W ^  ^3Spft 'T !5 ft |  

? f t ^ % f ^  W T t f < H ^ 5 f t ’f l %  

? « T O R  ^  v t f  ^ w m r  a rra r, ^

^ ? r r f • n ^  ^ rra r w  f ^

^ t ^  ^  ? ^ T R  F R T H  %  f ^  <T5T

5ft M ll*i^> *rt  < ^'l«l"' %  T P W

m  f v  ^  5 T ^

^ r f ^  I ^ -> ii\ ^ # h i5 r  ^  W T^ 

f  f r P p j T i r f  W T T ^ T T s i r ^ f  « r T < n r T ? R  

f m r  i i ^ f t m x n m A  i r n r r % f ^ 5 f t w

^  < S H  ^  R t^ cTT ^  'T ^  I Nj'i %

X R ^  ^  1 P 1 X  V t t  S W I W r  if t  «TT5ft ^  
5ft w r  «T? v t f  « T R  v n r  t  ? w  Ir  

«»rr% lyF iT  w * # f t e » jr ^ ^ f i r w r
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qw r t  ? ’ffTT % 
v f  v r r  ^

^ ( ^ p T T f t f T * 

^  ^  <Pt, ^

^ ^ I T̂PfTrT «mr irnnft *f%
PTTfprrft ^ f i r P r s f t f f  I,
^  5 ^  ?ft T̂?r V̂ 5TfiT9PlT ^  'STPTT
^ I ^  ?rnf r̂nrr -hi^  ̂ ^  ^

W f ^  ?> ? ^TFSRTW^ % 
VTT • ^snfkRnr  ̂frtr r^^qR-d^

^  n̂cTiT T̂PRT ^rrf^ 1 

T̂cT ^ f% q̂x̂ r ^  ^  T̂NRT 
^rrf^ 5TFT ^  ^rw ft? ^  ^
^’, ^ri^rr Pnw % ftren
% ̂  5  ?ft ^  ftr iTif
^  y<^ngRiT(t t  I

%  f ^  ^  ^  ?  ?ft «T?r ^  ^
I f t r

^ m r r  t ^ r P i ^ m ^ r m r t ' I
PTfw ^  ^ Pf ^  ^
**fiir  I ,  ^  ^  ^

t f < q T f w

4> < 5  ̂ %  f?T^

irfir ^  ftm  'STRTT t  T?:
i w  T̂RTT t  ^  ^  ^

vw ?r ^  «TRr ifWt 1

^  ti^itidi j  Pp jrfir ^ftf !TFT ^ 
«PT^ %  f W ? >  «frnr ^

*rr ^  Â %  f ^ r a r o

V R  ̂ 5̂ 5? % f ^ ,  T̂T̂ rfi? v t f

t?R ^ mTT®r <<ir*iH>ffr % ^
« ir T ^ % f? fT ?

’ T T ^ i 5$ftiffirfeiT^79TT^nrrPf v t f
yrf a W  % fiT q «T T ^ % 3 fT O % f^
W H  v t  f v  a rrr v F ^ i T ^  f * ,  A

T̂|ft fvuT v̂nrnr, ^  W
f r m ^ 5 W ,  3 T f v ^ 4 ^ V T I  fip s r H

^  ^  t̂ r A  ^  W l *  I  ^  < n #

^  ^  ^  #  «rn r

ii%>(4c ^  I ^ X T  psr^TT ?ft

?TT*!)?r ^  PW TT

f t  ŜTT̂  ^ f̂t ^rrfw ftrerr *f>T ?nRf 
T F T  J R T  ^  ^  ti*T»dl ^  ^  ^  

^  I ^  v t f  ^ f t r m  V T  

«frm I, ^  Pfgr?;H>  ̂ jttt
^  ^ P T T  T̂̂ fm 2 T / ^ ftrft  ^  

^  ^iTRff I ^  ^  p R f t  ^

? T ^  t?nr ^ f t r  ^rr^fV ^ T m r %  f ^ r -  

f T R  ?^TnT ^  %  T F T  ^  T ^ T  j  ^  ^

# 5  ^  IT? «ITT# 2f)T,

T^» ^  5 ^ t i i T  ?Firm, 
^T5 ^  *fft I  I ^ ^T^ TFT

^  ^r A *PjpiT f v  ^ t t t  *ift 
fm^FiftviT ijft « im r  q ftw  ^  fmr 

t  I ^  ?Rr « r r r  fT 5 ^  t?

P p ^  ^  ^  % ^ n >  ^  I ,  p R f t

P r c N t  5 T ^  5, ^ m r r  t t ^  « n r  

?T$f t ,  w  P t ^ 9 t  ttsw t 11 ^  
w r r w r  ^  ^

% ffRT \  fV^F^nri' ĴX 
( f T T T #  i n f  v f  f s r ^  

v r r n r a R R m l )  j f^ r r ^ ^ ir e P iH

HlH<fT I 5T5 ^  4  ’T ift f  I pRTTrercT

^ * p T ? f t # « m T  p F ^ ^ r q t ^ ^ 5  f r t r  

^  %  T R T  cft^ «T T ^  Ip JT T  ^  

1(0 W T T  v r S w ^ n h i T  1 
?ft iT r r  ^  ^  s r n tff %  f t n i  Ts rn T
W I T  ^  T ^  5 I ^  J T T O T  %

f t r n r v  « t r  ^Tijt 1 1 «r? 5f t  f r ^ f t ^  %

R jiHim ), s n i v F ^ T  %  f ^ F r r v

P t ^ I  I ^Tijtirn T t |
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[«rt sfto 3fto 55r<Tii] 
t  'SfiT WSiRT 1 T ^  %
STO srT̂T̂TT r̂#«TT 1%
3T5 'T5T WT 4)«IH ^ I f ’Ri ^  ^

VTf̂ T̂  f^Jjr ̂  ^  hR'<H*i

+'<H ^  ^iirr ^
^  fr fw R  I  ftr ^  ^  T fv r m
^  I ^ ^ n *= n  ^  ^  ^

Jifft 5ft*rlr 5Ft ?tr?TRr
Jrr«f’T r ^ r ^ i^ » r r T  

w  ? n n ^  ^  ^ rw  % ^  i A ^ 
ft?  f r ^  3fr s r ^  C  ' 

fir̂ qr  w h n r
^  i '  I s n w  ^ ^  %

fv  ^  9SftVT ^  VTW ^  f̂ PTT 
t qStJftgw ^HR *PT ^  !fh: f̂t̂ ff 'n: 

f̂ rnT rft »>ikt ?t»rr i 
5?RTeft ^5  

I
Shri R. K. Chaudhury: I had put in

an amendment which has not been 
numbered and shown in the list, but 
I actually moved it the other day in 
the House. Therein I wanted to make 
a distinction between persons belong
ing to a particular religious community 
and persons who actually profess that 
religion. I submit there are many dis
tinguished persons—distinguished per
sons even in this House—who would 
normally be classed as ‘Hindu*, who 
would be shown in the list as members 
of the Hindu Community, but who 
actually do not profess that religion. 
I want that my amendment should be 
accepted by this House and a distinc
tion, which is now prevalent in this 
country, namely, a man may for offi
cial purposes be called a Hindu, but 
actually he is not a Hindu, but an anti- 
Hindu, that distinction be drawn. I am 
not an orthodox Hindu myself, but any 
attempt to curb the religious spirit of 
the Hindus, any attempt to pull down 
the Hindu religious institution will be 
opposed by me and by men like me 
with all the force that they can com
mand.

Shri C. D, Pande: By the whole
lot of them.

Shri S. S. More; He belongs to the 
Hindu Mahasabha.

Shrî R. K. Chaudhury: I do not be
long to the Hindu Mahasabha, but the 
gentleman who has found in this 
clause the spectre of communalism be
longs to some narrow party; whether 
It is communal or religious or whe
ther it is Maharashtra, I do not know. 
Certainly, he has got a narrow view 
of looking at things.

I must as a Hihdu hang down my 
head in shame when I am called com
munal if I want to aidow a certain 
property for the Hindu religion. V^ho 
is communal? The man who calls me 
communal is communal or am I com
munal? In this country, where the 
majority of the people are Hindus, 
Hindus do not actually belong to a 
particular religion. I say Hindus are 
a nation and nothing which is done for 
Hindus, nothing which is done for the 
Hindu religion can be called com  ̂
inunal in India. That is the spirit in 
which we should look at all these 
things. This narrow attempt—this low 
attempt, I should say—on the part of 
the authorities that be who want to 
dub the Hindu doing something for 
the Hindu religion as communal will 
bring about the ruin of those persons. 
This spirit, this spirit of over-seculari
sation...

Shri C. D. Deshmukh: On> a point of 
order. Sir. If there is anything 
against...

Shri R. K. Chaudhury: Is he rising 
on a point of order? '

Mr. Deputy-Speaker: Yes.
Shri R. K. Chaudhury; If he Is not

rising on a point of order, I am not 
going to yield.

Mr. Deputy-Speaker: The hon. Mem
ber must carry conviction. After ell, 
hon. Members are all here. But ihe 
Mover of the Bill has to be convinced 
first; of course, the House has also +o 
be convinced. The hon. Minister is 
wanting to clarify some position. The 
hon. Member may kindly take hi« seat.
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Shri R. K. Chaudhury: In the hope 
that lie will return the courtesy, I will 
do si».

Shri C. D. Deshmukh: I was gQing to 
ask ihe bon. Member whether he 
lound that this was directed against a 
particular community, say, the Hindu 
Community.

STiri Dhulekar (Jhansi Distt.— 
SoutrV): Yes,-it is.

Shri R. K. Chaudhury; ‘Hindu’ is a 
nation. My friend will look upon 
Hindus as a nation. I hope that the 
hon. Minister will forget his old ICS 
association and try to think of Hindus 
as a nation. This is Hindustan; we are 
a nation, and this is the nation—the 
Hindu nation—I am talking of. Do not 
bring in this low trick, small ideas, 
about pulling down the Hindus as be
longing to a particular religious com
munity. Hindus do not belong to a 
particular religious community.

Take, for instance, the Kamakhya 
temple near Gauhati. There, for the 
water works in the hill a sum of nearly 
Rs. 75,000 has been given * by the 
Assam Government. Now, who goes 
to the Kamakhya temple? Only those 
—excepting a few of my friends here 
who go on sightseeing and for ô ĥer 
delectable purposes—who have the 
idea of having a darshan of the temple 
and the goddess there. That is the 
idea, but now according to this inter
pretation of Hindu communalism, will 
that grant which has been given by the 
Government of Assam and which is 
going to be supplemented by the 
charitably-minded people of India—be
cause all the Indians, practically all 
Hindus, and that is nearly all Indians, 
go there for religious worship—be 
banned if a certain gift is made in 
favour of the water supply in Kama- 
khya hiU? Will it be subject to taxa
tion, because it relates to the benefit 
of a particular religious body?

Shri C. D. Deshmukh: No, Sir, we
wish them very long life after they 
make such a gift. (Interruptions)

Shri N. C. Chattcrjee; WUl the will 
of the Government work also here er 
some other wIIlT

Shri R. K. Chaudhury: Here is really 
a contradiction between the Govern
ment in the Finance Department and 
Government in the Health Department, 
because if the Health Department 
works properly then the collection of 
the estate duty will be very little. Only 
if cholera rages as it did before, then 
only can the hon. Finance Minister 
expect to get more collections. Here 
is a contradiction. While the Finance 
Minister wants frequent deaths in this 
country in order to get more estate 
duty, the Health Minister may try to 
undo all that by having better health 
in the country.

Shri K. K. Basu (Diamond Harbour): 
They are neighbours.

Shri R. K. Chaudhury: But ultimate
ly, I am sure, the Finance Minister 
will win because, after all he holds tiie 
finance strings of the Government and 
the Health Minister may lag in her 
zealous efforts for maintaining good 
health. But that is not the point now. 
The point Is that whatever you in 
this matter of estate duty, I would ask 
the Government to take warning be
forehand and not to toy with this over
secularisation. If a grant is made ior 
any particular worship in India, a 
worship that is followed by the 
majority of the people of India, then 
hat grant should not be made the sub

ject of any sort of taxation. Similarly.
I say that so long as the Muslims want 
to make a gift for the purpose of their 
religious worship, much more protec
tion than that given to the Hindus 
should be given and no such gifts 
should be handicapped by taxation of 
this kind. So long as the Muslims do 
not give gifts which will go to the 
benefit of people in Pakistan and not 
to the people of India, 1 submit, that in 
the case of Muslims such gifts should 
always be exempt from taxation. If 
this warning i$ not heeded to by iho 
Government the consequences will be— 
you may call it communalism—a great 
movement will come which will duly 
sweep away all these ideas of 
secularism of the Government. I am 
sure many of my hon. friends want to 
give the same warning as I do give, 
but they may not be able to give it
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[Shri H. K. Chaudhury]
out of fear of some distinguished per
sons who belong to the Hindu relii îon 
but who do not really profess or be
lieve in it.

Shri Tek Chand (Ambala-Simla); 
I rise to offer a few comments on 
the amendment moved by my hon. 
friend Mr. Bhagat. The earlier poi^ 
tion of this amendment, to my mind, 
is dangerously too wide and too flexi
ble and the latter portion is too 
narrow. May I refer to the earlier 
portion where endeavour is made to 
define public charitable puroose? He 
says, it includes relief to the poor, 
education, medical relief and the ad
vancement of any other object i,i 
public utility. May I pause for a 
second here? 1 want that these 
laudable objects of public charity that 
have been enumerated should be ?on- 
flned to the territories of this coun
try for the purpose of earning exemp
tion  ̂ 1 may illustrate my point of 
view. Supposing there is a multi
millionaire Borah and he gives, for 
one of the charitable purposes here 
enumerated, a crore of rupees but for 
the benefit of people in Iran. Pakistan 
or Afghanistan. The result will he 
that this Government will be depriv
ed Of Rs. 40 lakhs because be might 
turn round and say that it was for 
a ipubUô  uitiliity, ftor giving medical 
relief or for education of the people 
in Afghanistan. My amendment is 
that after the words ^public utility*, 
the words ^within the territories of 
India* should be inserted.

10 A.M.

Mr. Deputy-Speaker: Why did he
not move it earlier?

Shri Tek Ohand: Sir. the list was 
given. May I crave your indulgence 
to formally move it, now?

Mr. Deputy-Speaker: Yei.
Shri T^k Chand: I beg to move;
In the amendment proposed by Shri 

B. R. Bhagat. after ‘‘pubUc utilitjT 
inzert *‘within the territory of India .̂

Take another instance. Suppose in 
thia country somtbody ffivM a cr«ra

of rupees to some Buddhist institu
tion. which comes under ‘charitable 
purpose* according to our definition, 
but t)iose who are going to enjoy th€ 
benefit of this charity happen to be 
in China. Burma or in some othei 
place outside India. The result /̂ib 
be that this crore of rupees will go 
outside this country without the State 
getting anjrthing by way of ctftate 
duty. Similar illusUations may ba 
multiplied.

Shri S. S. More: Supposing X donates 
two lakhs of rupees for the construc
tion of a hostel in London fOr the 
use Of the Indian students, what will 
be the eflfect of this amendment? 
Does he not want this to be exempt
ed?

Shri Tek Chand: My point is v;ith 
regard to exemption. The charity 
should be confined to the borders of 
this country in order to earn exemp
tion. If you want to be universally 
charitable, by all means be charitable, 
but then you may as well be chari
table to the exchequer and you need 
not stint the duty you are called upon 
to pay. Therefore, my feelings are 
that unless these words *within the 
territories of India* are inserted, the 
result will be that a very large num
ber of people may be so minded that 
they will find out a way to transfer 
large sums of money to countries 
abroad for ostensible purposes of 
charity, but Heaven alone knows 
what the real purpose might be. 
Therefore, to this extent, my feara 
are that the amendment moved by nay 
hon. friend is too flexible and it 
ought to be restricted so as to confine 
the charitable purposes within the 
teflrritories of this country in order to 
earn the exemption.

Shri C. D. Deshmnkh: I just want 
to ask one question. The same objec
tion should apply to the original word
ing itself. What I mean to say is, it 
is not a particular defect of tha 
amendment so much as the original 
clause itself.

fikri Tek Ckand: I humbly agraa.
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Therefore, my submission i s that 
whenever you are defining publio 
charitable purpose kindly see that it 
if within the confines of this country.

So far as the second part of the 
amendment is concerned—the words 

f̂or the benefit of any particular reli
gious community’—if I were left to 
have a choice between two alterna
tives, I would have preferred the ear
lier amendment of the'hon. Finance 
Minister because the words *tor the 
benefit of any particular religious 
community' are a little—if I may use 
that expression—too treacherous in 
comprehension. That is to say, the 
object may be perfectly secular, but 
in so far as the beneficiaries andcr 
the secular object Jiappen to be mem
bers Of a particular community, you 
will be depriving the dorioiT Of iht 
opportunity of giving to a charity. I 
may again illustrate my point of 
view.

Supposing, a person gives away a 
piece of land in order to be used as 
a cremation ground. Supposing again 
another person in ‘ the neighbourhood 
who happens to have a grove of trees 
were to part with those trees to be 
used as fuel for burning the dead of 
the poor, the object, I submit, 
will be definitely a secular object, 
but in so far as the person who 
are getting the benefit will be 
iTiombers of one particular community 
only, it might be hit by the 
amendment, ‘for the benefit of any 
particular religious communitj*. 
There is a well-known legal maxim 
for guiding the law framers. A ver
bis legis non est recedendum, which 
means from the letter of the law 
there ought not to be a departure. 
The benefit may be perfectly secular. 
You may be opening an ashram tor 
some teaching, for some education in 
a particular language but in so far as 
that language happens to be taught 
to a particular conmiunity only, the 
result may be you might be depriving 
it of charity.

Then, again, supposing a person 
were to open, let us say, a swimming

pool in New Delhi—that may be iier- 
fectly all right.

[pANorr Thakur Das Bhargava in the 
Chair.]

Supposing it were for the construc
tion of a bathing ghat in Hardwar or 
Banaras, it is going to be for the bene
fit of a particular community. Your 
intention is that the object of charity 
in order to secure exemption ought 
not to be exclusively religious. Left 
to myself I would not ban religious 
charity for purpose of exemption. I 
have given notice of an amendment 
in which I have suggested the substi
tution of the words “which relates 
exclusively to religious worship” for 
the words “which is expressed to be 
for the benefit of any particular reli
gious community.*’ To that extent you 
might be achieving your object with
out harming the objects of charity 
which may be enjoyed by a particu
lar community and yet which may be 
of an exclusively secular character.
I commend these suggestions for the 
kind consideration of the hon. Finan
ce Minister and I hope he will be 
pleased to accept them.

Mr. CBainnaa: Amendment moved;

In the amendment proposed by Shri 
B. R. Bhagat, after “public utility” 
insert “ within the territory of India.**

V R ltT : ^  WWT ^  fir

Pro wwv ^  farwsfr ^
Pfrqr ^ ^  ^  wT?r ^
SPTFT ŜTRTT ^ ^  ’ ftV

t̂?T ’trnr ^  ^  ^

fffT ^o, ^  WRT WT
wffM w fT  TiTT ff v r o iv f  ^

*lft
fwwift
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w ffmKi qnc
%j f̂Pp*T «̂-R5

^  ^  fimwt I  ^
=:!( wijKî r ^  wt«rf<T urn^^? % 
s m  fjw jft t ,  ftfr?5 itPt % f?n^

W  f t  5ft 5 ik  ^
*11̂ *1 M'f'ST ^^<1*0

g * r ^
«̂TT ^  ?ft ^  ^  ^  I

*TT3r ftr r t  ’n r a ’f'T  ^  ^  w n l ^
^ ^  *TT̂ T

^  ^TTw % f̂t»r ?t, ^  '
tftn" fv tft vTTfft ^  irhf ^ ”17 ¥ t  
^ ^ I  ^ ^  ^ t  ^  I
^n:^sr%TTrr^ iir<n:*Ptf ftn [5rr»T ^^
'jtW, JT| ^  *ii^H
'T??rr t ,  n̂-!Tf » r f ^  #' ŝtptt «Ptf 

^nr ^  ^  ^  r̂*>s %
%%5T irf? ^ftf »raT? * f  3rnr, arft 

5Ttrf ^'T ,̂ ^ c ffit#  «f5Tf ^  ^ n r ? ik  
?rtT ^ ^r*T ?rtT ^trt 

^  rft ^  IT? ?PTff 5tV̂  ?ft»r ^  
'^ r̂r W f f  f v  31̂  m s v t 9̂  sro- 

?, sftr ?T«i5r ?n'T*ft 1 1
'R  T̂T# ^

% ^nrr »rr^  «iryr<w ^ ^^rr 
=^r^<^rf Pp A ?rrT % ^ n r#  3ft ?n^ ^  
T T ’Tr |f V P T  -at) ^  I

^  g»rm«T*f iT r̂̂ rar 
> T^) : ^ r^ r ? TI^ ‘I't ^n%

: T̂I’T ^ tf^ ^  V t f  ^TJaW
t r r o ^ # T v f t f  w r r ^ i T T x m ^

’I*?
^JTT

?̂TciT ^  fft 3irirr t̂ h r  «n?ft |
« f t r ^  ft %  5fT ^  JRWRT ^

>ft «rnr ?ft ^5?r w®«ii ft^rr ^ftr ^  
fm r ?ftT V T  I  f r  W  iTTTiRr 
% ftrij, ?ft^ 511^ >̂Tr,
^  «TPT̂  % trn m ^  t t  'rf^rar t  'trtt

t  f ^  ^  JTOfT » r k  yr^ftsTFT 
<i*iKd TcfsRT'T^ Mra) <ftr; ^*0?^

5*̂  t> ^  5 ^  ?t t  ^
*1 ^ 1̂  M̂Mi

^  ^ r f ^ , ’St  ̂% ^  ^  ^  4?^U< 3TT 
’Tfsprr % ^  f i » ^  % ^ 5 T  IftSTT t ,  
w ^ ’Tt^ttt^Pp ^ % i r f Ny i f t r  

TTPTT3nViftr
< r r a ' I . . . .

*ft mif»?w (^ *T w r) : ^  ^

^  : 3ft, qrsr >ft ^  I t
?n% JiW ? f ^  ^ fjp w rr % 11̂

5̂TTt

iT| t̂5 ^PTPr % ^  ^rf
»T ?55ft *f '̂ >0«1 %wnr >fftT
* r f ^  ?wrfi? «Ren^ 5 I r ft4 ‘ 3n»T«Pt 
5T«T5rr T fr  <TT f ^  *TK*ft ^  * r f ^  ^
fn+il**! % "- Îw ^I'dc % fni^
'^ f̂tfsw^r <jti<,<, +<.dl ^

% f ^  sft^TfT ^ «ft^ ir^ 
? f t ^  I  f r  ^  ^  q’fRTt ^ITTT ft'STR'TT 
^  'T^T^T «ft^
H*rr#«Tr 1 ? €  a r?  r̂rfrr 
wr^pPTf ^  5nn% % ^  ^  mcrr
I  <ftr ^  V t if f  f’ T R V X ^ t ,
^  rft 5Tff t  ^  ^TTT %■
^  % Fk?t ?: t̂ P̂FT ^  ^

VTVT W HR'Vt ^
^  ^  ^ r i w  y ^ m ff  v t, ^  ^ « i r  
^  ^  ^ ■ .l^ n rw  •RTcft 5 ,  V tT ’^’ T. 

tit«*l*n *f JIT 5Tt f ^  f W ,
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5^^  ’ JT 'T T O f t  W  %

w W f ^  ^

% ->mT .€ r t ^  ft5T%5[K
*R wnrr t , ^  w r r  ^  ^ *(k
^ixnmr »nrr, ^  % 5i=|?t %

t r ^  W T T

*iT *n ^  q r  ^PiFrr f t r r  ^
. f T  ?T5 ^
sn^iTPr ^nrr 5 f% « n R  ^  ^  f̂*i> 
t  ’»5t ^  eft r̂<l?r

?r ^  <T  ̂ ? n w ,  ftpr 
^  v f f  "t^l ^ i> ft s<i 

]Tî ' 4  ■'Htjai f  f r ’rf^Tpft
5T^ 5 ?ft *T5^  ^  h N "<  ^  95Tr, I P R  
?T’f t  ' T ^  5 5ft ^T'JTT ^  « ft  W  *rf»iJT  

^  I  ^  ^  ^TWTT t ,  ^

?ft^ sTflr fv  
ĉPTT 5T»T 9̂ F!tTT 5ra" if pRT STTT % 

? r m  JPPT ^  T77TT I  %  ^  
H iTfTT 2*5^ ^  »TT1^ % fwr 

'5TPT vOfK >̂»nrH<<4 TT ^  # TR- 5rm 
w rr  n̂rPTT «fk  tt^  5rrer % w w  

^  *rf H T ^  W IT  w r
^  ^ *t>0 ^  %

% ^  >nTr, SR ?iTT 
q r  ^  «t'0^ *T ^   ̂ ? îi«a ^
^  ^ ^  ?rnT̂  % crrsm̂ ^T
T T ' T § ^ 5 ,  « f h :

^  ^  ^  ^ in » iii, i A t  s n r^

3 T T ^  ^  5 f«P q t^  5TW ^  ^3JT^
^  qr- ^  w t t  sf?^ ? f r  ir f  % 

JTTK sT^ $ I ^  n' *T n R w r # 
qr^r/^ *rrq Ir cr̂ f ^  irm ^'iTTirJT 
f  * f t r f ^ ^ q f t  *f  = q r^ iT q riT ? r'q T  
?rn?) ŵnr, ?rr^ vr# st|?t It 5n*r

t 9 f ^ V T # ¥ t  v W ^ r v T ^ ^ ' f r v s t I ^  
qftw

^  5  I

’(■HWRIW  Rt5 (iniT<hrrrT, 
q f t ^  ) : ^  ^  iT ^  1 1

«ft : J T ^  qft «R(^T*Tr^n^
g f t f  « fN p ^ 5 ft , ^ « r r s r ^
q f t ^  ^<fi^<viM ^  %  ?rr«T f^RFiT 4' 
7; ^ ,  'sdHf sii<i  ̂ ^  <.fji ^ < iii ftnrnr 
c«»i 5f t q f t q > T +1 ^ tfi*i 
W r  WITT 5T  ̂T^r,
^rnr 7:i|# q:r s r o  f m  A' 
^  ^ fŝ TPT qft »c»?(l cR^ r̂THRTT

HKW'flr f  f^RT# ^t'STTOsqr
'trtr 'i'iiK % 5 , 'ii 'i i  jrn*i( ?rr^ 
vt^ *1̂  ^  ^  5n*i% 5  f r
spfTT ^  t4l<fl «TRT q r  w *  

fsFT % »nft t
^  ?ft n? t i  f% q f ^  

.'̂ (V.<ft'<i ^  qf5?iqr ^
« T ^ t ^ 3 r R % | %  qfs^nfT =#fT#tqrr«m 
f̂ rq? % ^^rpT ^  ^  ^
^  t  *f?«TT T t

* r ^  5 IT O  %  ^  3 i%

Pr 5*T eft ?̂TT qvct f r  ^

qft 5 5 ^  n  ̂ I win*I ^  r̂nB
?(k % ^(tjpT ^ T T ^  f  f v  «PTT wiq qft 
n^sT#? % q n N r f t  <flr w r  »W Hffey r  
’5 f̂Rrnr <r®B!r ^ ftr vfW % 
37TT ?r«r « R  q R  { k r w t O  %■ *p^ ? %  

0̂0 n ?r ?ri3 'st ?r^t ^fr qr«"=T?:
% 3 m  irt̂ rT ^  i\w: fi’ T r s
? ^ r  It J

^  jj 1PT'WT?T qiT Hp «ft
WIT ^  q > ^  W TT qfr f^sjFjrnr 
^  I ,  ^ o q S t ^  % W K i  q P w v  
% f | r r .5 ? .« » ^ q | i ^ ^ » f t T  ^o 

wrtfw f^5RiH  % wrftsmf % i t
^  M  3R 5m? fT  qft ̂  *rn?^t
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^  ^  vn r f v  VTCTT ^  ^
^  M«t»i (t ^

ww ^  ^  v t t  ipr ^

r̂nr ^  f  Pr ^  T̂TTT 
^  T̂̂ mrr | ^  ^  ^

p n t ^  3TTT5T|ffhcOT^?nr?f^r^ 
^BRT^ ^  ^  Pr5TT I ^  g ?T?T
^  «RT^ rftr ^

^  «ftr Pr?fT 9»Wt»
^  I ^  W T ^  W ^ f

Pr^FT^TT^ ^ ^ % ^ftn*»rflf

m , w w K  ^  5T  ̂ »w I ^  ?TFnfV 
^Tp<ff ^ ^  iTSTT# ^ t̂Vt ^  TT̂ T ^  
'fnr ^  ^ ^  I r̂rsr
^rrr f  f in r  f^nr ^
^  Pr w  ̂  ^  frPr^r^ ^ ftR  % irnr ^
fwRT fe n  3Tpn T̂T?5r f r f ^

^r * r f ^  iTTT  ̂ f; 3ft ^ T  % w^nrrft 
5 , ^ ^  5 ,ITT̂  pTTPT^
V T ir f^ s p n ^ t^  pn^iRfeT^^'BhfnT 
?, ?*r VT ^ tP ^  3RT^ t

2fT5n ^  ^ r̂̂ r
^’, ?ft ?*TT  ̂ P n ’ 5 ^  ^  ^
i m  m r  Fwr ^ tr  ? #' r̂
^r^r wn* ^  ^ ^  r̂fNrr
W?TT# ^  ?T iRTT I

fTf[T»nntfrf^qT^w^H^niTT ^ 1  
<mr « n m r ^  iTfT n rft amfhrr ^ rt ^
Pro # *TT  ̂ Vt «TI€V d’PHRW
^  T̂ W  ̂T(̂ , ^  ^  Pt^ f W  »T 
iTFT irt vr̂ H f«rr ? T t  Ht^ 
i m  ^  ifiT ^ftPRff Mi snrnfft̂ TW %

^  ^rnr Tî , ^  ftr# 
1̂ ^  VÎ WT ^ fv  VTT ̂  ? 

A' <rrr  ̂ f r ^  ^fly w!x P n rA  vc ^ t j? P f 
<rnr ^  Pr^ wft i r t  v t  % O TiW Tf 
< rft5jft^^? PT^
^ Pr W  P<^ % 'TTfT f̂l* ^  
?*rr^ <r̂ m  ^  f  f t f w  nnr 

^ h r r w ? v r w n r H T T ^  
*Tî  ^hrr I '3*1 ^  *rr ^!hr Ihhi 

P f ^ficf ^  ^  %
P?T5fTO f  I fRTTT IT  ̂ |
Pt^ # 5TT?j;?TH ^ rm  ^  q ^  1 1  
fFTT ^  f ‘ Îr ^
^TR ^  T̂R PtW^T5fr :
^  f  pSRT ^  Pp TTR R  ^

^  P l w ^  ^  t ‘, ^  
V T ^ 3 R H T # t  l ^  y r r  ^  iTrT̂ R r
tri^ ^  ^ Pf> ^  v t w  Trif ^ w  P t^

^  gsrnr t w t  t  • ̂
^  ’ilTETTV p ! ^ ,  ^  ^ ?TT#
5PT^ % ^  T^ pRT I ^  V^d I ^

P f ^SFqr^TVViT^ 1#tr V TT^ 
tftfT^m ^TPr ^ ^ x ^ p T 2 T T ,f m ^  
^  P t t̂t ’tftr T ^  T̂ ?r

I w f  ^  5T̂
T w r  I i T H ^ ^ P r ^ ^ i n n : ^ !  
^  vrr?r % ^ ^  n̂̂ wr

11
^  Pm^ft, 1̂0 ^o a ^  ^  
5TffPm<#ti i m ^ P F r f ^ ^ i T ^ n i r  
^  WFTT ^  T?T t, ^  t  ^  3TTT
? fH T? n Ft i ^ P f ^ ^ ^ r « r r  
tfVr fTT^ >ft 5 Pr ?r
^  i m v t  ^ y ?:r̂ ^PT%, T m f m n l  
Pt^  I irrsr ^  ^  f u m f  # ifk  ̂

PRT I
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: TTo^Vo^oTUT 
vT?T*rf, Tm hTTm ^4 i n ^  t, <rff^ 
^  f * I ^  ^  T̂TT
^  t , T̂T̂ r fTTT yro
ftpT ^  rft̂ T ^  ^  ^  ^
f̂ TTT TT ̂ rnr ̂  T^ f  I w ’fV 

H i'̂  î d vt VT n̂r
t N" ^  ^  o #  PrfTOT

^  I ^  i  ftr ^  t  ^  n̂i5r»r 
^inf> ¥T ^  I ^  ftrPT*
^  «rtr PtPt̂  ŜTT̂  f

VT fT31T ^
i\  ^J^TKTfwrtl
7 f w  ̂ prrg^vnw iftfvR? ̂ rw t

^  ^rtr TTSFfrn^TwriT A  
^T?ft^^^|’l T̂«*>'f[di ^.....

Mr. Chaimum: May I just request 
the hon. Member to come to the 
amendment before the House Instead 
of discussing persons and individuals?

«ft : A ¥>?5TT ’̂ TfpfT f  %ftX
^  qrr ^

ftT5T ^  ?TPf T̂TT
fo n  T̂T̂r I *rn ^

“but does not include any pur
pose which is expressed to be for 
the benefit of any particular reli
gious community**

w  ^  ferr 3mr i Tfwi^
'T^M'3* ^  ^  T ^ 9 R >  I

^  vr
3ft ft’ «irr ift wrq- sfw ?

<T?̂  4  # . .  . .

nftmifnw : w  ^  WTT’n r  #

Mr. Chaimaa: That will come up
subsequently for consideration.
365 PSD.

^ ftf ^  ?5RT ^rrf^ ?r 
»rj®T f m w r  I #

‘ r̂<<Tl ^  ?ft ^TTT ^  ^
4<TT*T^WTf*^

VT 5?«'da'?I?T ^  f  I t  «T?
tTTB slt^<i<

frf^^sW
5ft»T W  5rT? ^  pp

frm ft?^ 3n ra%  vprm ^ fk ^ fT iT H  
TT i m r  «nft«*n # ”  i

T T  *ftr 4)<Mnii I
W|TO : snrer

^^T®i I

^  tJWVT : ^  ftracTT i  Pp 
*'»)<fl«Tr JT inp ?5J*n5T 3ft ^  j# 5 T
s R m a r n r ^ ^ s p  «p?^Fr%  f i w "  w  
f?T  ̂ "«FtT ijPHpW <?!fr q fz f w ^
frftrJRT T T ^ fN ^ t”  ^  V»«t>N 7̂T j»? 

PWlWr ^TRfT ^  f v  I5*^*(i^
T̂OTT ?ft ^  5^TT, V t {  ^^PT*TR 

w k  <Trofr 5ft 3rm»rT ^ f t R  %m 
t  ft: p -  % frr«r 5nnfr

4{**l»ft ^  W tp F  ^  felTT ^ f r  
"'KIT f t  jrnfad TTT?) <nf^f?nc 
f r f t r r o  s n ^ lN A ”  i f * r  ^  ftra m  

f r  ^  ?fr ^  f|
f r  ^  ^  hP=?T 5HT^ ?!JJTPT aft v r , 

^  ^  ^  1% ,̂ l^nf %
q K *ft  % f M ,  ip R n r R  % ^  %
PFW w w  ^ » n :  ^  ^  ? I

«ft ?fto «to «rti: fTTSĵ sT 5T^
I

%h i
ftr<Pt̂ 5T ^  *(H<rr i w  vr 
nt iT^ t  w  ^ P s N r A  v w m ^  
f  I %fn x m r  f « j  ^3?eT it a r R » r r
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[«ft

Pr W  ^  *T  ̂^  5
^  ^  ^ ^TT «ftr {
^  ^  ^  hP «
^  «fk  ^  ^  % f ^ ,  

% f̂ RT, ep f̂ T̂T <1  ̂%
TT r̂PT I ^

^ f ^  ^  5pt iTT̂ irr ^  ^>fhr
T’CTTSf qr ^  ^

si '̂< ftra' i

i r i ^  ^  ^  «rr ^  ^tnr ?

4  w f ^  ^  5
Pp T̂TP; ^

^  ft? ^ ^

JT5 4 ̂ T ^  ft? 4  ^  ^  TfT f  «ftr ?TT *T?
*T̂ T ^  f^ ^   ̂ I ̂  ^  ^ **wl ̂

^hPti r̂ ^  ^ ^ I T̂ T

Shri Gadfll: I am afraid, that 
though not deliberately, somehow or 
other confusion is sought to be creat
ed about the exact implication'^of the 
amendment moved by Mr. Bhagat. 
The line of attack is that this amend
ment is against all religion, that those 
who bona Ude want to make any 
charity are prevented, this that and 
the other. The House will see that 

/Under clause 9, if any gift is made, 
whether to a private person or to a 
oharity, there is no restriction what
soever placed. The only question 
that becomes relevant with respect to 
this amendment is, when a gift is 
made six months prior to death, and 
also twi> years prior to death, what is 
to be the attitude so far as the taxing 
authorities are concerned with respect 
to such gifts and such gifts only.

Undoubtedly, it has been referred 
to in clause 9 that for the purpose of 
gifts made for public charitable pur
poses, the period shall be six months.

It has therefore become necessary to 
define what ig a charitable purpose. 
Where a charitable purpose comes 
within the meaning of this definition, 
th^n. only the exemption is given: 
not otherwise. A taxation law is
equal and must be equal to all inte
rests that are covered by the charg
ing section. If exceptions are to be 
made, those exceptions must be justi
fied on public grounds and at the 
same time must be consistent 
with the • spirit of the Consti
tution. What is stated here Is
really to give a proper lead to charity 
and to those persons who are charita
bly minded. We must not forget the 
social composition of our society.
Unfortunately, certain classes have 
taken to business because of tradition, 
because of hereditary matters or 
whatever it may be and they are not 
only relatively but absolutely rich in 
relation to certain classes and commu
nities which are mentioned here like 
the Scheduled Castes and Scheduled 
Tribes. Now, if you give a wide berth 
so far as these communities are con
cerned, it is just possible that all 
public charities will be made, the 
beneficiaries of which will be the 
members of a particular community, 
whether the benefit covers education 
Or medical relief or maintenance of 
widows, etc. Is it or is it not c*ur 
aim that our new society should be 
such in which there will be an equi
table distribution of wealth and an 
enjoyment on some common level?

My esteemed friend Mr. Dhulekar 
talked about dan, this that and the 
other. May I, with great respect, 
submit to him that the definition of 
dan in the Hindu religion is: dan is 
samvibhag? Dan means equal dis
tribution. It may be sama vibhag 
or aamyak vibhag. If a donor or 
any person makes a gift and purely 
limits and restricts it to a narrow 
section of his own community, do you 
think that it is covered by the wide 
and noble definition which our shas- 
trag give. You have just to consider 
whether a gift of that kind comet 
within that definition.
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I do not want to name the com
munities. They are very rich. There 
are the brahmins; at least they were 
traditional beggars and they believed 
In this and discharged the functions 
which the Shastras laid down for 
them. The kshatriyaB did something; 
the vaishyas did some thing and the 
sudras did something. Now, these 
vaishyas have been in trade, in com
merce and in industry, mostly and 
naturally they have got money. Is it 
or is it not the spirit of the modem 
times that these opportunities must 
be made equally available to all with 
the result that equality of opportunity 
should be made available on equit-, 
able principles to every member of 
the whole community and not to any 
particular community? We have in 
our constitution agreed that our demo
cracy will be a secular democracy. 
It is therefore not only a moral jbli- 
gation, but also a constitutional obli
gation to have legislation which will 
create that tendency and which will 
go to support and reinforce what is 
written in the Constitution. If you 
say that a gift can be freely given at 
any time to any religious community, 
you just can visualise what will be 
the result Of a position like this. Do 
not mix up things. I have seen the 
temple at Mathura; I have seen other 
temples and mosques. For those who 
are really charitably minded to pay 
for them, there is nothing to prevent 
them from paying, two years before 
they die, not only one crore of rupees, 
but, the whole estate.

Shri Lokenath Mishra CPuri): But 
how is one to know when is he to 
die?

Shri Syamnandan Sahaya: There 
will be some provision in the Bill 
and Mr. Gadgil will move an amend
ment.

Shri Gadgil: If there is some mis
chance, they will have to pay some
thing in addition. The exemptions 
and exceptions must be consistent 
with the provisions of the Constitu
tion.

Shri V. G, Deshpande: What provi
sion?

Shri GadgiL* That is the ideal which 
we have placed before us. If you 
will allow this thing to continue, it 
will mean that all the charities will 
gk> ta i:(artic^lar communities: I do 
not want to repeat that. We must 
prevent this. We must give a 
lead. Whosoever wants to give 
money in charity, the class Of bene
ficiaries must be co-extensive with the 
entire community and should not be 
restricted here or there. Mr. Dhule- 
kar said something about mandir, etc. 
The whole idea is that if there is 
surplus economic power or money in 
the hands of any individual, the ques
tion for us to decide is whether he 
can indiscriminately, without any re
gulation H>r direction from the State 
dispose it off, or whether he shall be 
per force subjected to regulation and 
direction of the Government which is 
charged with the responsibility of im
plementing the provisions of the 
Constitution? So far as repairs to 
mandirs and mosques are concerned, 
there is the Archaeological depart
ment of the Government of India and 
it does something.

Some Hon, Members: Ohl
Shri Gadgil: You may not believe 

it. You can find out from the Budget- 
or you can insist and the donor can 
say, I give this money......

Shri C. D. Pande: The Banaras
ghat are lying in ruin for the last 
20 years.

Shri Gadgil: The difficulty is 99 
per cent, of the people in this coun
try are virtually beggars. What have 
you done for them? In order «to 
deprive them and to allow these rich 
men to live for their own community 
people, you come and support them 
with arguments misquoting the Sha&> 
tras. Is that fair on your part? I 
ask this straight question.

Dr. N. B. Khare (Gwalior): Can 
this quarrelling be allowedf He is 
not addressing the Chair.

Shri Dholekar: A corrupt adminis
tration is responsible for this.
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Shri GadffU: I know how you are 
feeling. But, you have no feeling, no 
consideration for these Scheduled 
Castes and Scheduled Tribes, They are 
going half naked from generation to 
generation. What have you brah
mins done for them? You have com
pletely neglected them. What have 
the moneyed classes done fOr them in 
order to uplift them?

Shri V. G. Deshpande: They have 
donated to the Congress and placed 
you in power. (Interruption.)

Shri Gadgil: I say the moneyed 
classes should be demonetized in the 
highest interests of the society. If 
you do not do that, if you allow them 
scope under the pretext of public 
charity, it will not be long when you 
will have to rue for that, (Interrup
tion) My friend Mr. More and others 
are anxious to bring that day much 
nearer.

Shri Syamnandan Sahaya; You ure 
trying to take it far?

I>r, N» B. Khare: You are all res
ponsible for that.

Shri Gadgil: Think dispassionately 
and reasonably. In fact. Government 
would have been wiser to stick to 
its own original amendment and not 
make any exception at all.

Shri C. D. Pande: We prefer that.

Shri Gadgil: Since an appeal was 
made, there is also some force in it 
that the members of the Scheduled 
Castes and Scheduled Tribes should 
benefit. Who is going to give 
them? I doubt whether there is any 
millionaire among the Scheduled 
Castes and Scheduled Tribes who can 
make a gift to them. But, somehow 
or other Mr. More thinks that a man 
from the upper classes may, in some 
lucid interval, be incUned to give 
some donation or some charity for 
the benefit of these classes. Why 
should it be prevented? It is that 
consideration which has appealed to 
my esteemed friend, the Finance 
Minister.

Therefore, do not go through It 
much. Give a lead, a liberal lead, a 
cosmopolitan lead and a correct lead 
to those who are charitably minded.

Shri C. C. Shah (Gohilwad—^Sorath) : 
Kaka Saheb Gadgil has appealed for a 
dispassionate consideration of this 
amendment.

Shri C. D. Pande: With great pas
sion.

Shri C. C. Shah: With great pas
sion, of course. I propose to confine 
my observations to the amendment 
itself without going into the sphere of 
religion, which is hot my sphere. And 
I propose to point out that the 
amendment, as a definition Of ‘ chaTi- 
table purpose*, is bad, and that on 
merits it is wrong—not on the grounds 
on which my friends on the other 
side have pointed out. but on «)ther 
grounds entirely within the four 
corners of the Income-tax Act which 
it socks to follow.

It seeks to give a definition of 
“ charitable purpose’*. “Charitable 
purpose*’ is a very well-known ex
pression all over the world and is 
defined in every legal text book. We 
seek to give here a definition which 
you will not find in any text book 
anywhere in the world.

An Hon. Member; Why not?

Shri C. C. Shah: Why not I will 
tell you. Let us go step by step. 
You will understand it.

It is said that we follow the In
come-tax Act in giving this definition. 
The definition of “Charitable purpose” 
in the Income-tax Act is given only 
Hn S«(ftion 4 and ilhat Section 4 of 
the Income-tax Act defines “ charitable 
purpose” in this way:

“In this sub-section ‘charitable 
purpose’ includes relief of thp 
poor education medical relief and 
the advancement of any other 
object of general public utility” .

But does not include a pirivate reli
gious trust. Private religious trusts
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stand on a different footing alto
gether being meant for a family deity 
or something like that.

This is the only definition of “cha
ritable purpose'' in the Indian Income- 
tax Act. And We are told that in 
giving this amendment we are follow, 
ing the Income-tax Act.

Then a reference will have to be 
made to Section 15B. I know it 
and I will presently point out 
that section 15B has nothing what
ever to do with the definition of 
**charitable purpose** and for a very 
good reason. It has been held times 
oiit of number and cannot be dis
puted even by the Finance Minister, 
that “charitable purpose** will include 
a charity for a section of the public. 
It may be a large section, or a small 
section. In the Tribune Case, for 
example, it has been made quite clear, 
that to call it a “charitable purpose’*, 
it need not be for the whole nation. 
And I will quote the words Of Jus
tice Tek Chand: .

“ It is common ground that it 
is not netessary that the object 
should be to benefit the whole of 
mankind or all the persons liv
ing in a particular country or 
province. It is sufHcient if the 
intention is to benefit a sufficiently 
large section of the community 
as distinguished from specified 
individuals.**
If you look at this definition, it 

seeks to combine two things. In the 
first part. It defines “charitable pur
pose**, in the same terms as given in 
section 4 of the Income-tax Act and 
then it goes On

“ ......... 'hut does not include any
purpose which is expressed to be 
for the benefit of any particular 
religious community*’. ‘
It is an entirely separate concept. A 

charitable purpose is a charitable pur
pose whoever may be the beneficiaries. 
The class of beneficiaries does not come 
into the definition of a “charitable pur
pose**, but by the second part of the 
definition we seek to exclude from Uie 
benefit a particular class of beneficia

ries, and this definition seeks to com
bine the definition of “charitable pur
pose** with a class of beneficiaries who 
are sought to be excluded from that 
benefit. How does that come in after 
“charitable purpose*' was defined in 
section 4? Even under section 4 to
day, if an income is derived from pro
perty held for charitable purposes as 
defined in section 4, even though that 
property is held for a particular reli
gious community, if it is held exclu
sively for the benefit of that charitable 
trust, that income will be exempt from 
income-tax. Then, certain people made 
a representation to Government to say 
that instead of only exempting the in
come from such property held for 
charitable purpose, the Government 
should also exempt donations made to 
certain institutions, which are also for 
a charitable purpose. When you come 
to that, you come to an entirely diffe
rent concept. When the Government 
wanted to give exemptions for such 
donations, the Government said—I will 
read section 15B;

*'Such institutions should be for
a charitable purpose, and should be
approved by the Government.”
These words the only two conditions 

which were put in section 15B “chari
table purpose** remained charitable 
purpose as defined in section 4. It may 
be for a part of the community, the 
whole nation, the whole of mankind 
or for a section of the community. The 
approval of the Government was put in 
only for this reason that it may not 
be to all and sundry institutions.

Shri C. D. Deshmnkh: Where is the 
approval, may I know?

Shri C. C. Shah: The old section
15B.

Shri €. D. Deshmukh: Not the new 
one.

Shri C. C. Sliah: I will also come to 
the new one. Let us have an analysis  ̂
of it. The two conditions were that 
it should be for a charitable purpose, 
and it should be approved by the Gov
ernment. The Government then had 
certain 1 ules for approval—administra
tive ruhs, that such and such iastita- 
tions will be approved. It appears that
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the Government found it very incon
venient to approve institutions from 
time to time—probably the Govern
ment was pestered by all kinds of 
people—and the Government thought: 
‘ ‘We must generalise the conditions 
and say where we will give such ap
proval*’, and then came the new section 

And that section 15B also says:
'This section applies to any in

stitution or fund established for a 
charitable purpose.*’
And the definition of ‘‘charitable 

purpose” remains the same as in sec
tion 4, viz., it may be for a section of 
the community or for the entire nation. 
But, instead of the word “approved’’ 
in the old section, it sets out five con
ditions which must be fulfilled before 
the donation to such an institution is 
exempt from income-tax, and one of 
such conditions is:

“Such institution is not express
ed to be for the benefit of any par
ticular religious community.”
This condition that the institution 

should not be for the benefit of any 
particular religious community has 
nothing to do whatever with the defi
nition of a “charitable purpose” . This 
condition attaches to an institution to 
which you make a donation which the 
Government says “I will not exempt 
from income-tax” , because that insti
tution is of a particular religious 
character, but the definition of “chari
table purpose” remains what it is 
under section 4.

And by this definition, you are seek
ing to do something extraordinary. 
You are trying to put into it a condi
tion that not only the institution 
should be of this or that character, but 
that it shall not be considered a chari
table purpose at all if it is for the 
benefit of a particular religious com
munity.
 ̂ Dr. M. M. Das: So f̂ r as this Bill is 
concerned.

Shrl C. C. Shah: You will have some 
patience. I know for the purposes of 
tills Bill we say it shall not be con
sidered a charitable purpose.

When this matter was being discus
sed—the new section 15B— this was the 
point which was precisely raised by 
one of the Members—I believe it was 
Mr. Dhulekar himself—and Mr. T. T. 
Krishnamachari gave this explanation. 
I will also come to the merits, but I 
want to point out that as a definition 
it is bad. This is what Mr. Krishna
machari said:

“The position is clear. This sec
tion 15B 'is totally different from 
the charging section which is sec
tion 4. My hon. friend has in 
mind the charging section, which 
is section 4”—because one Member 
pointed out that the definition of 
“ charitable purpose” would be 
changed—

“There is no point in relating 
section 15B to the charging sec
tion which stands on an entirely 
different footing. It does not re
late to charitable institutions as 
such but only to those people 
who give their donations to 
charitable or other institutions. 
Merely because of some kind of 
similarity in nomenclature this 
matter has been causing a cer
tain amount of confusion. Here 
is something, the definition of 
which, inter alia includes chari
table purpose for the benefit of 
a particular religious commu
nity.”

That confusion ^ i c n  Mr. Krishna
machari pointed out is sougnr lo be 
carried into this definition because of 
the similarity of nomenclature, that 
the institution must be for a charitable 
purpose and it must fulfil certain con
ditions. There are five conditions 
given. Can any one say that all these 
five conditions form part of the defi
nition of a public charitable purpose? 
Take for instance, this Estate Duty 
Bill. It is a very important Bill. We 
study the Estate Duty Acts of other 
countries, and probably our Estate 
Duty Act also will be studied in the 
world. Supposing anybody without 
any background, reads the definition 
given in this Bill, of a public chari
table purpose, he will wonder, what
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has happened to India, a charitable 
purpose is a charitable purpose, and 
yet the definition excludes from the 
benefit, every religious community. 
You may have any other purpose, and 
you may achieve it in any other man
ner, but as a definition, I submit you 
are doing something which is totally 
wrong. The term ‘charitable pur
pose’ is a well-known expression. I 
can understand section 15B of the 
Income-tax Act, being separate from 
the charging section, stating that dona
tions given to certain institutions will 
not be exempted. But if you put it 
in the definition, I dispute it.

Coming to the merits, even apart 
from the form of it, we have to con
sider why we have imposed this limi
tation. I have read the whole debate 
in regard to section 15B. But with all 
respect I should say that nobody seems 
to have bothered about the implica
tions of a provision like that. I have 
still not seen any reason given but it 
is said that it is there because we do 
not want communal charities. That is 
the general thing. Now what is a 
communal charity? What is it that you 
do not want? You will find, however, 
that sectional charities are permitted. 
If it is for a village, then it is good. 
If it is for a linguistic area, for 
Maharashtra or for Gujarat, or for 
Telengana, then it is good. If there is 
any other limitation it is good, but 
you select only one out of those limi
tations, and disapprove of it on the 
ground that it is for a particular reli
gious community.

Shri B. S. Miirthy (Eluru): Very
bad, is it not?

Shri C. C. Shah: I shall presently 
come to the question whether it is 
good or bad. But why is there only 
this one limitation? If you allow a 
charity for a section to be good, why 
do you select a particular section and 
say you disapprove of it? The only 
reason which I can find is this. With 
the utmost respect, I beg to make the 
submission that political, commimal or 
religious organisations have done us 
such immense harm that our psycho
logy has been warped. I should say, 
and we project into every walk of life,

and every field of life, the evil effecti 
of political communal organisations. 
That is the real reason for this amend
ment. Let us now consider whether it 
is worthwhile doing so or not. Poli
tical communal organisations exist for 
power, to get something from every
body. A charitable institution exists 
to give. It is for service, maybe to a 
small section or a large section. But 
it exists only for service. Now these 
are two concepts which are entirely 
different. You may condemn a poli
tical communal organisation as much 
as you like. If you want to promote 
charities and there are limitations on 
it, either territorial or linguistic or 
otherwise, then you say, yes, but you 
select one limitation and, if it is for 
a religious community, you say, no. 
If it is territorial, you say, yes; if it is 
linguistic, you say, yes; if it is for a 
caste, you say, yes. But if you give it 
for a particular religious community, 
then you say, no. (Interruptions) I 
shall argue this point.

Take for instance, a community like 
the Agarwal community. It is not a 
religious community. An Agarwal 
may be a Jain or a Hindu; he may 
belong to any religion. Tlie term 
Agarwal denotes only a caste. If a 
person gives charity only for the 
Agarwal, the Oswal or any other simi
lar community, then it will not be hit 
under this amendment. But if he 
gives it for all the 28 crores of Hindus, 
then that charity will be hit under this 
amendment, because it is for a parti
cular religious community. If he gives 
for all the people of Maharashtra or 
Gujerat, then it is good. But if he 
gives for the 28 crores of Hindus, then 
it is bad. (Interruption) I beg of you 
to consider why we have introduced 
this limitation.

Shri Pataskar (Jalgaon): Hinduism 
also can be called a culture, and not a 
religion.

Shri C. C. Shah: There is enough
room for argument over this matter, 
and hoiiest differences of opimon. I 
concede that point. I am speaking 
now wrom experience. I am not speak
ing merely on theoretical grounds. I 
am managing several such institutions
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and for nearly 25 years I have been 
managing several such institutions, 
and I can say that these institutions 
provide educational facilities and 
medical relief etc., partly for a parti
cular community, and partly general
ly. I have never found that institu
tions of this character, which are 
meant for doing service to a part of 
the people and not the whole, have 
engendered any communal feelings. 
The main point here is that we want to 
avoid any communal feelings. I con
cede that point. But there are limi
tations to a man’s sympathy, as to his 
purse. He would first like to give to 
his own village. Why do you accept 
that limitation? Are you prepared to 
provide in this clause, that no chari
table gift shall be rendered valid, un
less it is for the whole of the nation?
I ask Kaka Saheb this question.

Shari Gadgil: I am agreeable. Ask
the Government whether they are 
agreeable.

Shri C. C. Shah: I am considering
to what length you can go, and to 
what extent you cannot. Are you 
agreeable that no charitable gift shall 
be valid, if it is for a linguistic area?

Shri Gadgil: Ask the Government. 
(Interruptions) .

Shri C. C. Shah: I was submitting 
that there are limitations to a man’s 
purse, as to his sympathies.

For instance, there are floods in the 
Godavari. Being Indians, we have 
great sympathy for the flood-stricken 
people, and we would like to contri
bute something towards their relief. If 
there are floods in Saurashtra, natural
ly the people of that area will have 
a greater claim upon me than the 
people affected by the Godavari floods. 
Supposing there are floods in China, 
we might still like to help the affected 
people, as we would like to be huma
nitarian in our sympthies to the people 
of China, and also to the people of the 
whole world. But the flood-stricken 
people of China would have a lesser 
claim upon me than the people of 
India. If you accept these limitations
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on a man’s purse, as on his sympathies, 
then why do you select for your dis
approval only one particular class of 
beneficiaries of a particular denomina
tion, called a religious community? 
Why do you select only this particular 
limitation out of so many other limi
tations? It is because—I say so with 
all respect—our political past is pur
suing us with a vengeance even in the 
field of charity or service. Leave aside 
the question of religion and all that 
kind of thing, for I am not concern
ed with that. My main point is this. 
A person would first like to look after 
his own people, before he looks after 
others. A man naturally wants to look 
after his own neighbour first, before 
he can look after the people in Agra or 
Allahabad. Would you call it wrong, 
if he looks after the people of his own 
village? If it is for a particular com
munity, then you may say that it sub
consciously creates a communal out
look, and reminds a man that he be
longs to this or that community. I 
agree with that point. I will not dis
pute that proposition that to a certain 
extent, if there are communal chari
ties, they remind a man that he be
longs to this or that particular com
munity. But what is the kind of 
limitation that you are selecting here, 
by the term ‘religious community’? 
Are we envisaging any state of society 
in India, when a man should cease to 
be reminded that he is a Hindu or a 
Jain or a Muslim or a Parsi?

Shri B. S. Murthy: That is our goal.

Sfalri C. C. Shah: I can understand
that there is room for an honest diffe
rence of opinion on this point. I want 
a dispassionate consideration of the 
problem. I know same of my hon. 
friends hold this view. But I say with 
all the experience which I have got, 
apart from merely theoretical grounds 
on this particular point.

To give you an instance, the Bombay 
Government appointed about three or 
four years ago, a Committee to investi
gate into all the public charitable 
trusts in the Bombay State, with a 
view to control and regulate their ad
ministration and management. I was
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the Secretary of that Committee, and I 
had occasion to study the composition, 
so to say, of all these public trusts. 
The majority of the Committee were of 
the view, which we are now taking in 
a way, that we should make legislation 
to the effect that where there is a 
charity for a particular community, 
compulsorily about 20 to 30 per cent, 
of other communities should also be 
g iv ^  the benefit of that charity. It 
was a laudable object. I was the only 
person, however, to point out that how
ever laudable our object may be, it is 
not feasible to enforce it by legisla
tion, and though mine was a minority 
view, the Government of Bombay 
while framing their legislation, accept
ed the view which I had put forward.

Sin*! SyainiiAndaii Sahftya: I hope
your voice will have the same strength 
today.

Shri C. C. Shah: I do not know. 1 
am not interested one way or the other. 
But what I feel is this. The real 
reason why this limitation has been 
put in is—as Kaka Saheb put it in his 
own way—that some communities are 
rich, and so they will look after their 
own poor. But what about the poor 
of my community? '

Shri Gadffil: My country is poor.

Shri C. C. Shah: Let us analyse it. 
There is a very laudable object. Sup
posing a man educates his own child
ren. while there are thousands and 
thousands of others' children who are 
uneducated, do we say that he is doing 
a wrong thing because he is looking 
after the education of his own children 
(Interruption) at the expense of 
others? I ask, does he do it at the 
expense of others? Supposing there is 
a hostel for college students for 
Parsees, is that hostel at the expense 
of anybody? (Interruption) I do not 
think it is.

I shall give an instance to the Deputy 
Finance Minister. It is a good instance 
which I can give. He studied at what 
is known as the Gopaldas Tejpal 
Boarding in Bombay which is only for 
Hindus. Did he do any wrong in tak
ing advantage of that body? I mean

that body has brought out some of the 
best men in India. Our Chief Minis
ter, Mr. Morarji Desai, was a student 
of that institution. Mr. Justice Bhaga- 
wati of the Supreme Court was from 
that body. I do not know what they 
would have been but for this. Was 
it at the expense of anybody? That is 
where I still wish to submit that the 
two spheres are different. One is a 
political communal organization, where 
it is power: there, they want to take 
something. In a charitable institution, 
the idea is to give. It may be that 
they give to a smaller section than a 
larger section. But the idea is one of 
service.

In ending my observations, I will 
read what the Finance Minister stated 
in 1948 in introducing section 15B 
which is now sought to be copied. This 
is what he says:

‘‘There is a widespread feeling 
that with the heavy taxation to 
which incomes are now subject, 
there is very little scope left for 
assistance by the public to deserv
ing institutions and charities.”
I am quoting the Finance Minister:

“I have received a number of re
presentations on this subject, and 
after careful consideration of the 
matter, I feel that a measure of re
lief on contributions made to re
cognized institutions and charities 
would be justified. In this country 
there is a far too general tendency 
for charitable and other institu
tions to look to the State for assist
ance and not to the public. To the 
extent to which there is a larger 
flow of private benefaction to such 
institutions, the burden on the 
State for supporting them will be 
reduced. '̂
I cannot do better than to commend 

these words to the House. I submit 
that the State should not discourage 
such kind of institutions.

Shri Bhagwat Jha (Purnea-cum- 
Santal Parganas): It is not 1948.
II A.M.

•ft 00  ifto  ^
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Shri Mohiuddin (Hyderabad City): 
I support Mr. Dhulekar and others ^at 
the discrimination that has been pro
posed in the amendment by Mr. Bhagat 
should be dropped. Article 28 of the 
Constitution makes it clear that the 
institutions run by the State should 
not impart any religious instruction, 
nor does the State exchequer incur 
any expenditure, except for buildings 
of archaeological interest  ̂for the main
tenance of mosques or temples or pur- 
dwaras. Clause (8) of article 28 in 
regard to aided schools does give a 
little relaxation ii\ this respect, but the 
interpretation put by the various State 
Governments is very narrow. That is to 
say, even the aided schools are not 
permitted to impart religious instruc
tion within the specified school hours. 
They can, if they like, do so after the 
school hours.

Kaka Gadgil had referred to con
sistency and said that when we are 
considering legislation, we should be 
consistent with the spirit of the Con
stitution. I think it will serve the 
purpose of consistency when we allow 
private persons to maintain, run and 
donate to, institutions for imparting 
religious instruction or for mainten
ance of places of religious worship. It 
is obvious that in India religion plays 
a very important part. I agree with 
Mr. Shah when he said that unfortu
nately religion had played a part quite 
inconsistent with the spirit of religion 
itself. If a religious community had 
taken perverted advantage of religion 
in regard to acquiring political power, 
that spirit should not pervade any 
legislation which we propose to intro
duce in respect of death duty and taxa
tion by restricting the private enter

prise in sustaining the religious teach
ings and maintaining places of reli
gious worship.

Shri Dhulekar had reierred to crores 
of rupees being donated Crores I 
There are very few people wht prob
ably own crores of rupees. There are 
a few, no doubt, but it is unnecessary 
to frighten the Finance Minister by 
saying that crores of rupees will be 
donated and the exchequer will be de
prived of the taxation that may accrue 
from this legislation. It is really not 
crores of rupees, but only small dona
tions that are made for maintenance 
of temples, mosques and so on and 
also for maintenance of religious in
struction. It will be the small dona
tions given by the middle class or 
upper middle class who own about 
three or four lakhs of rupees that will 
really be affected by this legislation, 
if it is passed in the way in which it 
has been proposed. The sentiment ex 
pressed by the House on the proposed 
definition of charities has been so in
tense that I appeal to the Finance 
Minister that consideration of this 
clause may be postponed; it should be 
considered separately so that a defini
tion is arrived at which is acceptable 
to all sections and all parts of the 
House. One suggestion that I would 
like to make is that if the Finance 
Minister is afraid that crores of rupees 
worth of property will be donated and 
tax evaded in this away, a maximum 
amoimt given for charitable purposes 
that will remain exempt may be laid 
down. (Interruptions) That is only 
about Rs. 1,500, but the exemption I 
suggest should be much more, about 
Rs. 50,000 or Rs. 40,000, made particu
larly for maintenance of religious 
places of worship or for places of reli
gious instruction.

I, therefore, suggest that the confu
sion that has been caused by the first 
amendment and then subsequent 
amendments will be removed only if 
this clause is considered impartially 
and dispassionately and some definition 
arrived at by which all parts of the 
House will be satisfied.

Pandit K. C. Stumui (Meerut 
Distt.—South): rose—
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Mr. Cbairman; There are only three 
or four minutes left before we take 
up other business. It the hon. Mem
ber can finish within three or four 
minutes, I will certainly call upon him.

Pandit K. C. Sharma: Oh, yes. Sir...
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^  ^ ^  ^

*F ^*T •Tfft ̂ T̂ PIT ^  I ^  Pt»^ ̂

WT V^^mx t  PfT ^  ^

fVTT ^ 1̂5 4^
WT5OT % Î̂ Rfr g

irPpsT ŵ TvmvT % ^  «it? 5HW I
^ fv  ^ftr

VCTT ^nrnr % 'tt ^ sttt t̂rt ^

rin^^r

4 ^ * * ' ^ I
^ I  ^PfTir^'51 r®̂ '̂
t  ^  ^  ^  v?pfT j  ftr

I  I ?^rP?nT ^  m v m *  ^  ftfr «ft?: 
%oft

irk  ^  ^  i

Mr. Chairmaa: How can ;both the 
amendments be accepted at one and 
the same time?

Pandit K. C. Sharma: I meant the 
amendment of Shri Bhagat.

ÊFrnr ^  d4> î, *rNr
^HTf tr̂ T *iKift % TfT «ftr ^  % 

^  #  T̂fRWT % T̂TT̂  f  %ftfr5T
JTT ^ ^ m r r r  ? > t t  jt ?  ^  % 

^w?TT «rtr ^  qT?^^r 3ft ^

’̂ r f^  I ’T5^*Wt’’ Tra'«flT^^«tT?ifri
5^T ^  f f t f  ^ 4 ~̂ IH h T> ^  ITT

^  ITFT ^  I

Mr. Chainnaii: This debate will 
now be adjourned and we will take 
up the next subject.

SUGAR AND SUGAR-CANE PRICES
Sardar Lai Slai^ (Ferozepur- 

Ludhiana): When I expressed the desire 
the other day for one-hour discussion, 
I found ready support from the lead
ing Members of all parties in this 
House so that it is a matter of grati
fication that the subject is going to be 
discussed above petty party politics.

Further, I have the satisfaction of 
echoing the feelings of all the patriotic 
and intelligent classes of people who 
feel that justice ought to be done to 
the cultivators. (Interruption).

You might have read the other day 
news from U.P. and Bihar of the 
meetings that were held by the Chief




