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HOUSE OF THE PEOPLE
Wednesday, 29th April, 1953

The House met at a Quarter Past
Eight of the Clock

[MR. DEPUTY-SPEAKER in the Chair]
QUESTIONS AND ANSWERS
(See Part I

9-30 A.M.
AIR CORPORATIONS BILL
ReEPORT OF COMMITTEE ON PETITIONS

Pandit Thakur Das Bhargava (Gur-
gaon): I beg to present the Report of
the Committee on Petitions on the Air
Corporations Bill, 1953. ’

PAPER LAID ON THE TABLE

RESERVE AND AUXILIARY AIR FORCES
Act RULES

The Depuiy Minister of Defence
(Sardar Majithia): I beg to lay on the
Table a copy of the Reserve and Auxi-
liary Air Forces Act Rules,. 1953, pub-
l!shed in the Gazette of India Notifica-
tion No. SR.O. 175 dated the 2ith
April, 1953, in accordance with sub-sec-
tion (4) of section 34 of the Reserve
and Auxiliary Air Forces - Act, 1852.
[Placed in Library, See No. S.—38/58.]

INDUSTRIES (DEVELOPMENT AND
REGUIL.ATION). AMENDMENT BILL

REPORT OF SELECT COMMITTEE

Shri Gadgil (Poona Central): I beg
to present the Report of the Select
Committee on the Bill to amend the
Industries (Development and Regula-
tion) Act, 1951.

COMPTROLILER AND AUDITOR-
GENERAIL, (CONDITIONS OF SER-
VICE) BILL

Mr. Deputy-Speaker: The House
will now prpceed with the further con-
108 P.S.D.
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sideration of the following motion
moved by Shri C. D. Deshmukh on the
28th April, 1953, namely:

“That the Bill to regulate cer-
tain conditions of service of the
Comptroller and Auditor-General
tt)it It}dia, be taken into considera-

on.”

Shri K. C. Sodhia (Sagar): On a
point of order, Sir. My point of order
is that the hon. Member whom you
have called and who is sitting on the
opposite Benches has accepted the prin-
ciple of the Bill and is speaking on the
motion for reference of the Bill to a
Select Committee, while I want to
speak against the principle of the
motion itself. Therefore, 1 am en-
titled to be heard before he begins his
speech.

Mr. Deputy-Speaker: Any hon.
Member will know from the rules that
motion for consideration may be sought
to be amended to the eflect that in-
stead of the Bill being taken straight-
way into consideration, it may be re-
ferred to a Select Committee. Any
hon. Member is entitled to make that
motion And in support of that motion,
make a speech to convince the House.
If the other hon. Member wants to op-
pose the Bill even at the consideration
stage not being in favour of the prin~
ciple of the Bill, he must wait for an
opportunity. If he is called, he is cn-
titled to speak.

Shri Vallatharas
May I proceed?
Mr. Deputy-Speaker: Yes.

Shri 8. S. More (Sholapur): The
hon. Member who raised the point of
order only wants priority.

(Pudukkottai):

Mr. Deputy-Speaker: No prioridy.

Shri Vallatharas: Yesterday, I sub-
mitted that there is a lacuna in the
Constitution itself, inasmuch as the
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specific provisions which ought to have
been made at the time of the framing
of the Constitution were not made. I
would read out one or two portions
from the Statement Of Objects and
Reasons. on which I wish to make out
some points. The intention of the
Government seems to be to fix the
tenure of this post, viz, the Comrotrol-
ler and Auditor-General, in the same
way ag for other statutory authorities
iike the Union or State Public Service
Commissions. Then it goes on to
say:

.taking into account the
amportance of the post and the
fact that its holder is constitu-
tionally debarred from holding
any office under the Union or
State Governments, after vacating
office. to allow an additional pen-
sion for service as Comptroller
and Auditor-General.”

So far the Bill seems te be an enubl-
ing one to retain the present iricum-
bent in service for some time and give
him the advantages of an additional
pension, if possible. So far as the ex-
tension of the service of the present
mcumbent is concerned. I do welcome
tit. if really the intention of the Gaov-
ernment is so, and I want to develop
it to a further degree. That is all my
ambition. Another portion of the
Statement of Objects and Reasons
reads:

“UInder the provisions as they
stand at present, the Comptroller
and Auditor-General has to vacate
office on completing thirty-five
vears of service. if A member of
the Indian Civil Service. or cn at-
taining the age of 55 years it a
member of any other service and
in either case he is entitled to a
minimum tenure of flve years.”.

Now. the Comnstitution was passed in
November 1949. On 15th August
1947. the entire political structure of
the country underwent a change. Be-
fore that. the Governor-General was in
power. Between 1948 and 1950. what
the state of things was. we very well
know. The present incumbent of the
fost is perhaps not an I.C.S. officer.

am speaking subject to ‘correction.

is said to be fifty nine or sixty
naw He rose from the Department
itself. Before 1948 the position was
that the Auditor-General was appoint-
ed by an Order-in-Council of the Gov-
erncr-General  After the Constitution
came into operation in 1950, the posi-
tion changed. The President of the
Union had to make an appointment
order. The Incumbent had to take
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an oath before the President under
article 148, He ceased to be known
as the Auditor-General: the%designa-
tion of the office was changed to Com-
ptroller and Auditor-General. What
the significance of the addition of the
word “Comptroller” is can be simply
stated It enhances the importance of
the office and indicates his connect.on
with the national stability in finance.
If we look to the debates on that mat-
ter. we will easily see that the grea-
test and serious consideration was paid
by the Constitution makers to this
particular post. I may submit for the
information of this House that Dr.
Ambedkar. who was in chagge of this
affair, felt at the end +hat in spite
of the greatest importance of this post.
really the importance had not materia-
lised. This post he felt, was more
important than the post of the Supre-
me Court Judge. Taking this olLser-
vation as the background, I proceed to
submit that it is a deplorable fact that
the Constitution makers omitted to
make specific provisions of the terms
of service. salary, age of retirement
and the like in respect of this post.

There are five statutory posts in the
Constitution—the Supreme Court
Judges, the members of the Public
Service Commission. the Governors, the
Comptroller and Auditor-General and
the Election Commissioner.

If you take all these posts, you will
find there is a specific provision in
respect of each. For instance, in the
case of the Supreme Court Judges the
age limit is 65. I feel the object of
the hon. Minister in bringing forward
this Bill is to bring the age-limit, or
the termg of service of the Comptrol-
ler and Auditor-General on a par with
the other statutory offices, like the
Supreme Court Judges, etc. If that
be the real intention, which as I see
it is,_from the Statement of Objects
and Reasons, the procedure he has
adopted does not warrant that view.
In the case of the Supreme Court
Judge. at whatever age he is appoint-
ed. There is no specific provision abcut
his pension. But the age-limit is 85,'
till which he will not be disturbed, or
beyond which he will not be tolerated
to remain in service. So far as a
member of the Public Service Com-
mission is concerned, you will be able
to see that a guarantee of six years'
service is given, Qut he cannot remain
in office after 65, years. whichaver
happens to be earlier—either the ter-
mination of the 6th year or the ter-
mination of the 65th year, he must be
out of office. In respect of the Gov-
ernor, it is said that he must be sbove
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35. We all know what the implica-
tions of the Governor’s oftice are. So
it is not necessary that his qualifica-
tions must be fixed, that his age-limit
must be fixed. He remains in office
at the pleasure of the President. In
the case uf tne Election Commissioner,
the rules that govern his salary and
term of office are controlled by the
orders of the President. So, in all
these four statutory offices there are
specific provisions which are settled
regarding the qualifications for the
office, the termg of service, the age-
limit and how they can be removed
from offices.
)

In respect of the Comptroller and
Auditor-General all these things were
not at all settled at the Constitution
making time. But article 148 (5)
says that Parliament will n-ake law
in respect of his conditions of service.
Till then the provisions of the second
Schedule of the Constitution of India
will apply. After a lapse of full
three years, we hear for the first time,
an attempt on the part of Government
to stabilise the service conditions of
this office. I cannot believe that the
Government have not been contempla-
ting any legislation in this matter,
but we do not know what transpired,
and it will be interesting to kiow
from the hon. Minister the activities
in respect of settling the terms cf pay
and pension etc. of this office during
the last three years. It they have
not made any attempt in that direction
it is a regrettable matter. The lapse
of three years, however, does not mat-
ter. At the present time, what caus-
ed the Goverhment to think about this
Bill? My c charge against this
Bill is that the Bill is imperfect, is
hasty, is local and is not comprehen-
sive. On the other hand, it is also a
slip-shod Bill giving room for further
legislations and controversies. 1f the
term of service of the present incum-
bent was not likely to end by the ensu-
ing August, this Bill would not have
been introduced: that is my opinion.
Since his term is likely to expire,
either a new nominee must be selected
or the present incumbent must be en-
abled to continue.

The Bill as it has been introduced is
not a comprehensive measure. We have
settled the qualifications of a Supreme
Court Judge. He must have been an
advocate for some years, or he must
have been in judicial service ‘for some
Years. Once he enters into that office
he cannot bhe ousted until his 65th
year for any reason except those pro-
vided for in the Constitution, that is,
proved misbehaviour or incapacity.
Even when a charge is laid c¢gainst
him, the two Houses of Parliament

£
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have to take that matter into consi-
deration, frame a charge, and then
come to a decision. It is the highest
safeguard granted to statutory officers
by the Constitution. The object of
granting such safeguards is well
known. They must be independent
to discharge their duties in the inte-
rests of the nation. They must be
far above influential approach—ap-
proach from departmental heads or
from any other source. The Law
Minister in 1949 was convinced that
this post was more important than
that of the Supreme Court Judge and
that it was not given due and legiti-
mate consideration. @ We have now at
least to bring the office of the Com-
ptroller on a par with that of the
Supreme Court Judges, though not
superior to it.

But while the aqualifications of the
Supreme Court Judges and the mem-
bers of the Public Service Commis-
sion were settled, those of the Audi-
tor-General were not. It is not as
if the topic did not arise for discus-
sion when the Constitution was being
made. There our present hon. Minis-
ter of Commerce and Industry had
answered in a manner which, though
it seemed palatable at that time, can-
not be considered with pleasure at
present. He sald the present quali-
fications of the existing incumbent
were quite decent and so it was not
necessary to fix any qualification. The
person holding this office should be
well-versed in all the departmental ac-
tivitieg in this country, should have
the presence of mind to act indepen-
dently and discreetly and tn be con-
structive in all his duties. In that
way the discussion went on. An at-
tempt on the part of another Member
to have the qualifications fixed—either
a Chartered Accountant. or an accoun-
tant for some years—was not favour-
ed with the merit it deserved. Now
the time has come when the qualifica-
tion of the Comptroller and Auditor-
General should be settled. I make a
proposition in this connection.

Three things arise out of the pre-
sent consideration. It majy be that an
officer already in the Accounts Depart-
ment or the Audit Department may be
absorbed for service in this office.
Then, on the date of his appointment
ag Comptroller and Auditor-General.
that officer of the Accounts or Audit
Department ceases to be under the
general administrative cadre. but as-
sumes a different role as a statutory
officer subject to the control of the
President. So hig term of service. on
his appointment Ly the President, as-
sumes a different role. That he was
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a Government officer, of course, is a
qualification, and in that respect there
are so many good things in the ex-
pectations of disciplinary control upon
that officer. Or, if there is any other
officer of any other Government
,when he.is absorbed to that office by
an order of the President. the fuct
that he was an officer of the (Govern-
ment is a circumstance by which disci-
plinary measures can be brought upon
him:  Suppose the President chcoses
to appoint a third person. There is
nothing in the Constitution tc fetter
the discretion of the President in
choosing the candidate. @ We have to
think it is a good principle that he

always consults the Ministry or the

Government, but it is not that he
Nhould be guided absolutely by their
opinion: it is only for the sake of in-
telligent advice and information whe-
ther a person can be a suitable cordi-
date for that office. = His hands are
not fettered He can appoint any-
body. He may appoint a person al-
ready in Government service, a person
who is not in Government service, a
private person, but who in his opinion
might be a competent personality to
occupy that pnst. Suppose that per-

son is taken into the office. =~ What .

disciplinary control have you on him?
That is the question which arises. Ex-
cept for proved misbehaviour and in-
capacity provided under article 148.
you cannot proceed against him on
any other basis. When he becomes
insane or insolvent or when he takes
up any other employment outside his
duty for payment, how will you con-
trol him?

1 would refer the House here to the
rovisions in respect of the Public
ervice Commission. In respect of
the Public Service Commission. a cer-
tain number of members are Govern-
ment servants. and a certain number
are private members. Since there are
private members., the Constitution
provides specifically, that, notwith-
standing any provision in the Con-
stitution. the President has got the
power to remove from service any
member if in his opinion that officer
is suffering from any of the defects of
insanity, insolvency or of undertaking
an employment for salary outside the
scope of his duties. Such a provision
must necessarily be made so far as the
Comptroller and Auditor-General is
concerned. Because we must envis-
age a¢ this time that cases may arise
wher: the President may appoint a
person who is not a man in Govern-
ment service, who may be a third
person, who had never been in Gov-
ernment service before, or, who,
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having been in Government service,
being a retired servant, ‘'is absorbed
into this office for his special services.
So all these matters have to be gone
through.

Another point for consideration is
this. The Government's conception
of the tenure of his office is six years.
I do not know why they have fixed
it at six years, unless it be that an-
other year’s extension is to be given
to the present incumbent. There is
no stigma here, and I want his tenure
to go for more years. But under
this proposal it will go upto August
1954. The flve years rule that the
Bill refers to, I am not able to under-
stand. There are two kinds of offi-
cers, one the celestigl beings of the
I.C.S. section and thé other the down-
trodden sectign of the non-I.C.S. men.
A difference is shown between the
two. Whereas when a division of a
district is entrusted to a Deputy Col-
lector he receives a smaller pay,
though in the discharge of his duty,
it is in no way less onerous than that
of an 1.C.S. officer; when an IC.S.
officer is put in charge of it, his pay
is Rs, 1,000 and odd. I can multi-
ply these instances to show the par-
tiality shown between one set of
officers as against another set of offi-
cers. When an IC.S. otdcer lands
in this country for service he must
retire after 35 years of service. Sup-
pose he is not able to finish 35 years
of service. He may go even upto
the age of ninety, but 35 years of
service must be finished. That five
years concession comes in his case.
Suppose he is not able to finish 35
years of service for@®me reason or
other. He must necessarily be kept
in service till he completes hig fifth
year of service, so that, he might, in
my opinfon, get the benefit of some
pension. So far as the non-I.C.S.
people are concerned, they must re-
tire at the age of fifty-five. If reces-
sary they can be retained for an-
other flve years, upto sixty, for spe-
cial reasons to be made in writing.
Whatever it may be, the distinction
between an I.C.S. officer and a non-
1.CS. officer is clearly seen. I want
to know from the hon. Minister, d
admitting my ignorance of the provi-
slons of the Fundamental Rules to a
great extent, whether there is any
order of the Governor-General-in-
Council to show that this flve years
guarantee of service was given tn the
Auditor-General irrespective of the
fact that he finished his fiftyfifth
year or finished his sixtyfifth year.
It is stated that in either case, whe-
ther he is from the I.C.S. or from
other service, this five years’ service
rule is specifically there in respect of
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the Auditor-General. If there is no
such provision of five years in con-
nection with the Auditor-General, I
cannot see the reason why the State-
ment of Objects and Reasons refers
to it that it applies to him. I am
making this statement only with a
view to elicit a correct and more
comprehensive  information on this
topic. Since the officer is about
fitty-nine or sixty, I do not worry
about these implications or complica-
tious. Let us take it that he con-
tinues after fifty-nine or sixty or has
exteeded his age-limit.

When was he considered to have
been appoinjed as Comptroller ‘and
Auditor-General? The date is im-
portant. The Bill seeks to compute
the date from 15-8-1948.
nion it is wrong, because 15-8-1948
was still the days of the Governor-
(General. The conception of the
office and its significance were on the
basis of the 1935 Act. But in
November 1949, when the Constitu-
tion of India was passed, the status
of this officer has been specifically
stated, his salary was flxed, and the
intention of the Constitution to place
him on a statutory basis is known
from the very fact that it was provid-
ed that Parliament must make legis-
lation in respect of his tenure of
office and conditions of service. Till
then, a temporary provision was
made under Schédule II. So, for all
practical purposes, his official posi-
tion as Comptroller and Auditor-
General has to be taken from the
date of his appointment by the Presi-
dent under the Constitution. It may
be that in November 1949 itself or
sometime later he had taken his oath

of service. So when this statytory
and’ constitutional basis ig avaf§able
for thg present Compteroller and

Auditor-General, it must in all legiti-
macy operate to his advantage. The
provision in article 148 says tnat
nothing to his disadvantage on the
statutory basis should be resorted to.
So, when he has to count his tenure
of office from the date of his appoint-
ment by the President, then it be-
hoves that the sfx years period which
the Bill contemplates must start from
that date. If it was 1950, it must go
upto 1956. If it was 1949, it must go
upto 1955. In that way the calcula-
tion must be made. I solicit the con-
sideration of the hon. Minister to this
aspect. What is the constitutional
and legal basis in the Bill for comput-
ing the date from 15th August 1948
which is unwarranted by the Consti-
tution and which is a breach of the
constitutional provisions?  Because
article 148 says that once a man s
appointed to this post, nothing to his
«isadvantage should be resorted to.

In my opi- ,
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to disturb the statutory advantages
that accrue to him. From what date,
will the pension period be reckoned?
According to the Bill it will be from
15-8-1948. But it actually must
start from 1950, that is, from the
date of his appointment by the Presi-
dent. This is very important. If
the hon. Minister is able to reconcile
himself to this position, his scrvice
is taken automatically upto 1956. Then
the extension which is much sought
for—I think on my own part and
desirably on the part of the House
and also on the part of the Govern-
ment—is fulfilled to a very great
extent.

This point aside. the other factor
that the conditions of service must
be made on a par with the statutory
basis in important. What is the
reason that has guided the Govern-
ment in the framing of this Bill to
omit the age limit of 65 years which
was prescribed statutorily in the
Constitution, and in resorting to a
very unthoughtful method by which
he must be guaraiiteed a servite of
six years? The mere object of
guaranteeing six years is made to ap-
pear only for an advantage of pension
as can be seen from the Objects and
Reasons. If the present incumbent
had already been in service, his pen-
sion must be about Rs. 800 or Rs. 900

by this time. The maximum pen-
sion is Rs. 1000. If he had really
served for six years, it comes to

about Rs. 3600 in the Bill, and then
Rs. 3600 plus Rs. 900 comes to Rs.
4500; but it i3 commuted to Rs. 1000
per month as the highest pension. In
this case there is no room on the basis
of pension to sponsor a Bill for the ex-
tension of a year, because, even for
two years or three years, he must
have a pension of about Rs. 1200 or
Rs. 1800 to his credit at the rate of
Rs, 600 per year. Supposing a third
person gets an advantage of getting
pension of 6 x 600 during the course

of six years, but there is no age
limit for him. An age limit has
been applied in the case of the
Supreme Court .udges as the sole

factor of determining the service. An
age-limit is determined in the case of
the Public Service Commission to de-
termine the terms of service. Why
then this office has been considered
different? There must be some special
reasons, or the Statement of Objects
and Reasons is not clear. This office
of the Comptroller cannot be consi-
dered lightly or even less seriously
than that of a Supreme Court Judge.
I would like to know the reason for
the 65 years age limit to be made a
permanent factor in the office of the
Public Service Commission. Whether
the member of the Public Service
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Commission finishes his 65th year or
his guaranteed period of six years is
immaterial. hichever happens ear-
lier. his services must te! te; this
post of Comptroller is the most vital
post in the nation. I am not much
in favour of service beyond 55 years.
There is a famous and well respec-
ted saying in Tamil that when a man
attains 60 years, he loses half of his
mental equilibrium.

. Some Hom. Members: Quote that in
Tamil.

Shri Vallatharas: Arapathu Van-
thal Uruvanam kettu poghum.

When he attains the age of 60, his
shape becomes distorted; physical
shape, mental shape, domestic shape.
foreign shape, defence shape, every
shape; and then whatever comes in
hand, must be looted and taken in hand
S0 vttt:at he might run off into retire-
ment.

Prof. D. C. Shrama (Hoshiarpur):
What is the age?

Shri Vallatharas: Sixty Sashtiabda-
purthi is another term which defines
a man’s career at that stage. It is
apart from the four classifications of

a man's career: Brahmacharya.
Grahastha. Vanaprastha and San~
yasa.

The Minister of Finance (Shri C.
D. Deshmukh): Not Sanyasa, Vana-
prastha.

Shri Vallatharas: If a person
rveaches the age of 60 and if he has his
wife, both of them sit together and
a regular marriage ceremony takes
place, that is, Sashtiabdapurthi. They
are blessed, “You two have survived
all the ills of these 60 years and you
may live longer enough too survive all
other ills”. That is onc version. An-
other version is, “Enough that the
world has been subjected to your
domination and oppression. Today
we garland you with all our best
wishes so that you get extinguished
as -early as possible”

Prof. D, C. Sharma: Now this

Shri Vallatharas: I have got a
small brain. Do not break my con-
tinuity. I have got to be acquainted
with the atmosphere to develop it.

Mr, Deputy-Speaker: It is not yet
60,

10 AMm.

Shri Vallatharas: This officer never
attains his official Sashtiabdapurthi
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at the age of 60. It is never re-
cognised in the Constitution that his
features, moral, mental and every-
thing else, get a transfurmation at
the age of 60 which has been the
popular psychological outlook in the
cou¥s for several thousands of
years. [ am not in favour of con-
tintiing anybody after 60 years, and
still less after 50 years. He must
retire because the younger generation
must have a chance to serve. Each
man produces 8six or eight. So the
population increases. Fifty is a
reasonable limit for retirement pur-
poses. This will give room for the
future Rgeneration also to get em-
ployed.

Now, as the law stands. I am not
here to make any comment upon it.
Sixty is transgressed. Sixty five
comes. What are the circumstances
to the fixing of this 65 age limit in
respect of the Supreme Court Judges”
I should not be taken as one who
wants to calumniate any particular
thing or to cast any aspersion, because
I must have the liberty to be outspok-
en. Supossing somebody is recrui-
ted as a Supreme Court Judge. He
might have reached an age under the
existing law.........

Mr. Deputy-Speaker: Are we going
into Supreme Court Judges? Thig is
about the Comptroller.

Shri Vallatharas: I am referring
to the age-limit of 65.

Mr. Deputy-Speaker: There is the
Constitution in which age limit is
fixed as 65. If the hon. Member
feels phat 65 is not enough so far as
the mptroller is concerned let him
fix itfat 45, 50. Now, incident to
draw in those Judges of the Supreme
Court and say this Judge has not
acted—all this is not relevant.

Shri Vallatharas: 1 appreciate it

Mr. Deputy-Speaker: We need not
go beyond this.
Shri 8. S. More: He is a lawyer.

Shri Vallatharas: Too much of
delicacy is also a good thing.

We are bound to know the reasons
why the Copstitution has fixed the
age as 6p for retirement of Supreme
Court Judges, because, all these are
statutory Departments and nothing is
lost by giving those reasons. The
reasons must be within the know-
ledge of the Government and we will
be grateful if they could enlighten us
on this point. When it is sought
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that a Supreme Court Judge can act
without any loss of energy, without
any loss of independence, without any
loss of efficiency and vitality, then

the Comptroller also can act. He is
also a technical officer. The Judge
also is a technical officer. He must

he an expert in law and he must
have all round experience of various
services. Here also the Comptroller
mmust be an expert in auditing ac-
counts and he must have known the
ways and means of life as a man
who has lived several years so that
there is substantially no ground to
differentiate between these two pre-
sons in the matter of fixing the age

limit. Supposing a person enters
office in his 59th year. Then he is
taken tQ the 65th year. Anyway the
period is overlapping. With a view

to end all these controversies, whether
we are right or wrong, a uniformity
in standard must be attained and that
standard may be attained by flxing
the age limit on an all-India basis at
65. With a view to make the Bill
comprehensive, to put it shortly, to
avoid this Bill being piecemeal, these
three or four suggestions have to be
taken into consideration: the flxing
of the gu_aliﬂcatiqn of the officer, the
fixing of the age limit as 65 or what-
ever it is, and then provision of arti-
cle 148 which statutorily gives a
safeguard to the incumbent that noth-
ing can bhe construed to his disadvant-
age in the course of his service. It
is better that all these matters are
considered leisurely and in a detailed
manner with seriousness by a Com-
mittee. I think here is nothing ex-
traordinary in this view. The report
may be submijtted in the course of a
week or ten days. After all, this is
a small matter, apart from its im-
portance. From the mere fact that
the Government, despite the lapse of
33 years, have not been able to ap-
ply their mind to this question fully,
and incorporate these necessary pro-
visions in the Bill, I thought a Select
Committee might go into the matter.
So, I commend my amendment that
the Bill may be sent to a Select Com-
mittee. If the Government feel that
they are not in a position to accept.
I give the greatest weight to such
opinion and I am not stressing too
much upon these views. because it is
the Government which must take the
responsibilitv on a conducive basis.
Either accept the age limit of 65 and
any concessions given terminate on
that year as in the case of the Public
Service Commission; or mere 65 as in
the case of the Supreme Court
Judges; or at least. for the present,
compute the period of six years from
the date of appointment by the Presi-
dent. that is, 1949 or 1950: and add
these to the Bill.
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Mr. Deputy-Speaker: Amendment

moved :

“That the Bill be referred to a
Select Committee consisting of
Shri B. Das, Shri Hirendra Nath
Mukerjee, Shri Frank Anthony,
Shri Purushottamdas Tandon and
the Mover. with instructions to
report by the 9th May, 1953.”

Shri K, C. Sodhia: May I be per-
mitted to say a few words, Sir?

Mr, Deputy-Speaker: Yes; Mr.
Sodhia, 1 have called him not because
he has got any right of priority.

Shri K. C. Sodhia: I shall be brief
and more sensible. I shall .apply
myself strictly to what the Bill says.

Mr. Deputy-Speaker, Hon. Mem-
bers will avoid, as far as possible,
comparing th elves = with other
Members in the House. I understood

;()llie' hon. Member to say, ‘more sensi-
e’

Shri K. C, Sodhia: I simply want
to say this, YesterdaK. I heard very
attentively the speech of the hon.
Finance Minister. But. I was not
convinced about the principles of the
Bill in spite of all the attention that
I gave it.

The first thing that he said was
that the office of the Comptroller and
Audilor-General is a very onerous
one. About that, I think, none of
us here have got any doubt. Whether
or hazardous, I

am not prepared to accept. He said

that with the integration of Part B
States, the responsibility of the
office has increased greatly. T ask,

which of the big officers, devoted ser-
vants, have not increased responsibi-
lities on account of this integration?
Take the case of the Prime Minister
of this great country; take the case of
the President of this Republic; take
the case of the Ministers of this Gov-
ernment. Have not all of them their
responsibilities increased to a great
extent by this integration? This
argument therefore will not appeal to
me for providing any additional pen-
sion in the case of any of these
officers.

The second argument advanced by
the Finance Minister was that this
officer, after retirement, is not to be
retained or taken into any office
under the Central or the State Gov-
ernments and therefore he should
have a sufficient amount of pension
at his disposal to keep up his dignity.
The Comptroller and Auditor-General
with his vast experience of accounts
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will always be a service man. A
service man, after 35 years of service,
as the Finance Minister himself said,
is.hkel_y to get a pension of some-
thing like Rs. 10,000 a year. Is a
pension of Rs. 10,000 a year, at the
time when the man is free from all
responsibilities, not sufficient to keep
hirqself in dignity? If that is the
notion of our dignity, then, I say.
this Government has not understood
what the teeming millions of this
country demand from them.

The third argument of the Finance
Minister was that he wants to have
uqurmlty among all ihe listed posts,
specially created by the Constitution.
¥ say, this Bill does not produce any
uniformity whatsoever. Take the case
of our Chief Election Commissioner;
take the case of the Supreme Court
Judges; you have got in the Law
Department an Advocate-General, or
whatever he is called; you have got
the Public Service Commissioners.
Are you going to put them all just on
the same level? These are - the
tlp'ee arguments advanced by the
¥inance Minister and I have told you

that they were quite unconvincing to
me.

Now, I come to the positive side of
my arguments. In our Constitution
we have provided special terms for
our I.CS. eople. That was neces-
eary at that tirne, I concede. But, I
must say that certain evil consequ-
ences have followed from that guarn-
tee which we gave to these people.
Every time some proposal is ‘brought
before the Government for cutting
down our expenditure. and then we
have to hang our head in shame and
put forth specious argument because
we have given guarantee of appoint-
ment and salary to these 1.C.S.
ple.  When we cannot touch their
salaries, how can we touch the sala-
vies of the people who are below
‘hem, the I1.A.S., the IPS, etc., which
we have created? We cannot do
anything. Therefore, our top-heavy
administration remains what it is.
Therefore, guarantees to any servant of
this nation of a far-reaching charae-
ter are abhorrent to me. -

About pensions, the law is that
every one year of service of that big
officer should be considered as spe-
rially qualifying for a special pension.
¥ cannot understand that. And these
devoted servants of this nation should
not .expect anything like that. er
question to ‘the Government is: well,
why have they moved this Bill now?
Is it at the application of the person
eoncerned, or out of their own gene-

.the people were not
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rosity? I fail to understand. This
House will shortly have an occasion
to consider another Bill in which
High Court Judges have been given
special privilege and s?eclal pension.
I know the days of the British
bireaucrats when even the head of a
Department in a Province was given
special pension for every year of the
office that he occupied. Those days
are gone now, and I say, with all
responsibility, that this Parliament
should consider whether they are
going to confer privileges on their
services in this way.” We have seen
¢hat we cannot give additional pen-
sjons to any of our employees, what-
ever may be the position that they
occupy. Fortunately, this question
is not a party question, The princi-
ples of the great organization to
which we belong specially enjoin
upon us that we should be careful,
very careful. in these matters. With
the best of thought that I gave to the
matter, I came to ‘he conclusion that
1. cannot touch this Bill even with a
pair of tongs, and therefore, my hum-
ble appeal to this House is that they
should make short shrift of this Bill,
and should dismiss it at one stroke.

Shri S. S, More: This Bill
has been couched ostensi-
bly as one of the most innocent Bills
moved on the floor of this House, but
if we apply our minds seriously to
this measure and take into account
the serious implications of this Bill,
I think everyone will be inclined
(Interruption).

Members begin simultaneously to
talk, what am I to do?

Shri S. S. More: The implications
of this measure are. in my view, going
to be very serious. So, we must
look at this question from a theoreti-
cal point of view, from the constitu-
tional point of view and from
the point of view of what will be
the practical implications and
results if we place this measure on
the statute book.

When this_Constitution carne to be
passed, the Constitution-makers devis-
ed some officers as the watchdogs for
seeing that the sovereign interests of
seriously
damaged by the executive in power.
The Supreme Court Judges and the
High Court Judges were given a sort
of superior independent position sc
that they will not allow any tinkering
with the fundamental rights or other
important provisions of the Constitu-
tion. .Then, the Puhlic Service Com-
mission has been brought into exis-
tence to avoid the possibility of the
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executive indulging recklessly in
favouritism and nepotism or taking
into the public service party-men who
are most inefficient. Inefficient
party-men can come in as Ministers,
but they cannot come in as civil ser-
vants because the Public Service
Commission® is there, and it will take
proper care to see that every person
who wants to enter into the Govern-
ment service is sufficiently qualified

Then. the third officer is this Com-
ptroller of Accounts, this Auditor-
General. I may refer, to the pro-
ceedings of the Constituent Assemb-
ly, and particularly the amendment
which was moved by the present hom
Minister, Shri T. T. Krishnamachar}
I am reterring to page 403 of Volume
VIII of the Constituent Assembly
Debates. He moved an amendment
to the name. Formerly, under the
.‘Government of India Act, 1935, he
was called the Auditor-General. The
Constitution-makers were not satisfled
with that designation. They wanted
to make the designation imply on its
very face the functions which this
great officer was expected to under-
take. And, therefore, Mr. T. T.
Krishnamachari, who moved this par-
ticular amendment, said:

“The reason for this amend-
ment......... J'—by which the word
“Comptroller” was added to the
former designation—

“The reason for this amend-
ment is fairly simple. The func-
tion which the Draft Constitu-
tion' imposes on the Auditor-
General is not merely audit but
also control -over the expenses of
Government.”

Then, we may also come to what
Dr. Ambedkar says.

On page 407 he says:

“Personally, speaking for my-
self, I am of opinion that this
dignitary or officer is probably
the ‘most important officer in the
Constitution of India. He is
the one mian who is going to see
that the expenses vo by Parlia-
ment are fot exceeded, or varied
from what has been laid down
by Parliament in what is called
the Appropriation Act. If this
functionary js to carry out the
duties—and  his duties, I submit,
are far more important than the
duties even of the Judiciary—he
should have been certainly as in-
dependent as the Judiciary.”

I am reading these extracts from
these proceedings to give us some
insight into the mind of the Con-
stitution-makers. They wanted to
make this Comptroller and Auditor-
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General not only a man who holds a
sort of post-mortem examination
after the expenses have been incurr-
ed, but a man who also does come
in, intervene, throw a spanner into
the action of the executive if they
were to spend the money in a man-
ner not sanctioned by Parliament.
That is the purpose of the present
article 148. You will allow me 10
read it, and particularly clause (3).
In framing this article 148 of the
Constitution, there were two main
objectives in the mind of the Consti-
tuent Assembly. One was to protect

' this officer from any penalty which

the dissatisfled executive may impose
on him. He was to be protected from
tear. Then there was another clause
by which he was to he protected,
shielded, 1rom future temptation.
Clause (3) which gives him freedom
from fear reads:

““The salary and other condi-
tions of service of the Comptrol-
ler and Auditor-General shall be
such as may be determined b
Parliament by law and, until
they are so determined, shall be
'gslspeciﬁed iy the Second Sche-

ule:

Provided that neither the salary
of a Compfroller and Auditor-
General nor his rights in respect
of leave of absence, pension or
age of retirement shall be varied
to his disadvantage after his ap-
pointment.”

The intention was very clear that
supposing the Auditor-General pro-
ved true to his responsibilities and
criticised the executive Government,
found out their excesses, their viola-
tion of the Constitution or their viola-
ting the will of Parliament as ex-
pressed in the Appropriation Act,
then possibly the executive Govern-
ment may become furious with him
and they may try, with their majo-
rity, to do certain things to his dis-
advantage. In order to give him a
sort of statutory guarantee against
such penal action by the executive
Government, this particular clause
was put on the statute book.

Then. further down, we come to
s:

“The Comptroller and Auditor-
General shall not be eligible for
further office elther under
the Government of India or
under the Government of any
State after he has ceased to hold

his office.” .

And what is the purpose of
this particular clause? The execu-
tlx_e may say: “Well, Auditor-General,
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you please do not scrutinise our
actions very' stringently; do not come
down upon us with your bludgeon of
criticism. and we shall give you some
accommodation after you retire”, be-
cause it is quite possible that when
a man retires he has a large family,
a?tcel that family has to be looked
after.

In order to hold out some tempta-
tion for this man, they may hold out
some assurances., some promises, and
in order to protect the officer from
luccl; future temptations, it has been
said:

“The Comptroller and Auditor-
General shall not be eligible...”
—he is disqualified as a matter of

fact—

U for further office either
under the Government of India
or under the Government of any
State after he has ceased to hold

his office”.

Along with this article 148, you
will have to read article 377 of the
Constitution. This rticle  forms
part of the transitional provisions, and

reads:

“The Auditor-Generul of India
holding office immediately before
the commencement of this Con-
stitution shall, unless le has elec-
ted otherwise. become on such
commencement the Comptroller
and Auditor-General of India and
shall thereupon be entitled to
such salaries and to such rights in
respect of leave of absence and
pension as are provided for under
clause (3) of article 148 in res-
pect of the Comptroller and
Auditor-General of India and
entitled to continue to hold office
until the expiration of his term of
office as determined under the
provisions which were applitable
to him immediately before such
commencement.”

The terms ‘to such salaries’ and ‘L0
such rights in respect of leave of
absence and pension’ are specific.
After analysing this theoretical and
constitutional portion, I may add a
word or two further. Article 148 of
the Constitution is practically a 1e-
plica of the former tion 166 of the
Government. of India Ac’, 1953, which

reads:

“(1) There shall be an Auditor-
General of India,, who shall
ve appointed by the Gov~
ernor-General, and shall only
pe removed from office in like
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manner and on the lke
grounds as a judge of the
Federal Court.

(2) The conditions of service of
the Auditor-General shall be
such as may be prescribed by

' Order of the Governor-Gene-
‘ ral, and he shall not be eligi-
ble for further office under
the Crown in India, after he
has ceased to hold this office:

Provided that neither the salary
of an Auditor-General, nor
his rights in respect of leave
of absence, pension or age of
retitement shall be varied to
nis disadvantage after his ap-
pointment.

(3) The Auditor-General shall
perform such duties and ex-
ercise such powers in relation
to the accountz of the Domi-
nion and of the Provinces as:
may be prescribed by, or by
rules made under, an Order
of the Governor-General, or
by any subsequent Act of the
Dominion Legislature varying
or extend’i'ng such an

After this particular section was
brought on the statute book, the
necessary Order-in-Council was issued
by His Majesty’s Government, known
as the Audit and Account Order, 1936,
in which the pension and other con-
ditions of service of the Auditor-Gene-
ral have been enumerated. extensive-

ly.

In spite of this Section 166, it was
our experience during the British re-
gime, that the executive Government
was not pleased with the criticism of
the Auditor-General. and he was
directed on many occasions to shield
the executive Government. In this
connection, I may further refer to
what our most respected Member, and
father of the House, Shri B. Das said,
when this particular amendment I re-
ferred to earlier was being discussed
in the Constituent Assembly. He said:

“I de feel happy at the way
this article 124 has been amend-
ed. I have been a member of the
old Parliament for twenty-three
years under the foreign rule,
when the Secretary of State used
to appoint the Auditor-General.
Later during the war, the Finance
Member of the Government of
India began to dictate terms to
the Auditor-General. He was
told that he was not to report
against anything which did not
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agree with the whims and whimsi-
calities of the Finance Department.
The Auditor-General was debarred
from reporting any irregularities
against the European officials of
the time.”

I fear history is repeating itself, and
he present Finance Department and
he present Government are—I am not
irepared to say wittingly, but—un-
vittingly acting the same way.

Dr. M. M. Das (Burdwan—Reserv-
ed—Sch. Castes): That is absolutely
wrong.

Shri &, S. More: As regards the
erms of office of the Auditor-General,
irticle 377 is specificc. = The words
rre:

e and be entitled to continue
to hold office until the expiration
of his term of office as determined
under the provisions which were
applicable to him immediately be-
fore such commencement.”

My submission is that the attempt
oy the Government to extend his
»eriod of office to six years will con-
lict with this particular provision
vhich I have just read out. When the
resent incumbent was appointed, the
Zonstitution was being framed. but
when this Constitution was brought
nto operation, he was already acti
1s Auditor-General, and was ‘entitl
o continue to hold. office until the ex-
siration of his term of office as deter-
nined under the provisions which were
\pplicable to him immediately before
uch commencement’. Now, what were
‘he provisions which were applicable
o him, when these partciular provi-
sions came into effect?

The Minister of Law and Minority
Affairs (Shri Biswas): I would like to
iraw the attention of my hon. friend
o the words ‘entitled to’. In the case
f Supreme Court Judges and members
f the Public Service Commission, the
vords are ‘shall continue in office’, but
1ere the words are ‘shall be entitled
0'. The object, as the hon. member
1as himself said, is to protect the
Auditor-General who became Com-
stroller and Auditor-General upon the
:ommencement of the Constitution,
12ainst any possible attempt on the
»art of the executive to turn him
wway before the end of his term as
if)'c‘ed under his old conditions of
ce.

Shri §. S, More: I accept the expla-

1ation, hut I further proceed to state!
‘hat he is not eligible for employment,:
1fter his term of office. under the Gov-.

rrnment of India or the Government
of anv State. Article 148 (4) reads:

“The Comptroller and Auditor-
Genersl shall not be eligible for
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further office either under the

Government of India or under the

Government of any State after he

has ceased to hold his office.”

This is a very specific provision in
the Constitution. Now what has
happened? Yesterday I asked of the
hon. Finance Minister a specific ques-
tion, as to what would be the period
when he will be ripe for retirement,
and the hon. Minister was pleased to
say the 15th of August 1953, as the
date on which he is to retire. Sup-
posing he retires from that particular !

.period, and then another attempt is

made to give him some employment,

will that be possible? No, because it
will conflict with this particular pro-

vision of article 148. An attempt is

being made to circumvent this manda-

tory provision of the Constitution.

How is this attempt being made?

They are not allowing him to retire
and they are extending the period of

retirement by this particular measure.

If he retires in compliance with this.

provision of the Constitution. there

cannot be any extension, and there
cannot be any office granted or given

to him. In order to get over this legal.‘_
and constitutional difficulty, the aid of '
this House is being sought to extend -
his period of service by one year, so '
that he shall remain in office even in

spite of this provision. I may couch

my words very modestly, in very

moderate language, and say that they

may not be violating: the letter of

the Constitution, but as far as the

spirit of the Constitution is concerned,

it is being grossly violated . This

particular Bill is a sort of personal

obligation. It is not based on any

fundamental principle, irrespective of

any personality.

Now I may give some facts about
the present incumbent of this office. I
am not mentioning his name. but I
would say that he belonged to the
Finance Department, and in 1948 he
was Secretary to the Finance Depart-
ment. According to normal rules of
service, he was due for retirement.
Other senior officers were allowed to
retire, but somehow this present in-
cumbent pened to be a fortunate
being, and his period of service was
extended so as to be kept in service.
After taking advantage of that ex-
tensjon, he came to be appointed
Auditor-General. If the normal rules
had been allowed to act without any
hindrance, as a matter of fact, he
would not have got thal chance at all,
and a new person would have
beeu in oflice as Auditor-General, but
extension of service was given to hym,
preparatory jo his appointment as
Auditor-General, and he was appoint-
ed Auditor-General, with a salary of
Rs. 4000 p.m. But another statutory



7 Comptroller

[Shri S. S. More]

worder was passed by the Government
giving Rs. 5000 p.m. salary, and it was
allowed to operate retrospectively. As
far as I know the law. I may refer to
.some judicial pronouncements on this
point. No statutory order can be
passed which will have retrospective
effect. Yet, in spite of these legal
pronouncements, this fortunate being
was given the advantage of Rs. 5000
p.m. salary retrospectively, by an
order violating the most important
principle of staiutory orders. Now
another attempt is being made. This
time it is a legislative attempt, and
not any statutory order issued by the
Government extending his term of
ofice. The Government are asking
the aid of the present House to give
him further extension by one year. I
wish that Government allow this man
to retire, and if after he has retired,
.and before another person is appoint-
ed, they come to this House with some
measure, irrespective of personalities,
.and then say ‘Well, we want to extend
the period of service up to the age of
65 years as in the case of Supreme
Court Judges’, we may give our bless-
ings to that sort of measure. But
this particular measure is of very
specific application, personal, to an
individual. The whole thing is being
manoeuvred, if you will permit me the
use of that word, with an eye to bene-
fit one single individual. Possibly he
may be very convenient for the Finance
Department; he may be very accom-
‘modating to the Government of India...

Mr, Deputy-Speaker: I would
1ike that these expressions need not
he used. T am only agpealing to the

_ hon. Member, because the Comptroller
and Auditor-General is expected to be
the ‘watch-dog’ of the finances of the
‘Government and has to sit in judg-
‘ment. Therefore, no such expres-
.slons may be used......

Shri S. S, More: Then I withdraw...

Mr. Deputy-Speaker: One other
thing also. I am only sugges .
“This is not only legislation for the
present incumbent but for the future
also fixing the term of six years.

Shri S. S. More: My submission is
that I do not want......

Mr. Deputy-Speaker: These expres-
sions need not be there.

Shri S. S. More: I do not make
any critical comments against the in-
cumbent.

But I am only hazarding some sug-

gestions—why ' this executive Govern-

ment is trying to be so generous. If

1 have not even seen him.'
I have nothing personal against him. =
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my guess and surmise are not desir-
able, I am prepared to go without
that. But my submission is that the Gov-
croment should not make any attempt
to circumvent the constitutional pro-
visions which I have read out to the
House, and I may draw my own in-
ferences. I am a frequent critic of
the Government, but as a friend of
the Government, I would say that
they should not bring in a measure
which will give some ground of sus-
picion, which will give some ground
for a belief—legitimate belief—in the
mind of the people that Government
by their get arc doing something to
undermine the independence of an
officer who has been created as a sort
of watch-dog of the interests of the
people. That is my submission.

Then, I will go to the pension. Some
further pension is to. be given. Why,
Sir?  According to the present rules,
he may get Rs. 9500 as pension, but
he will be entitled to get Rs, 2500
more by way of pension per annum.
So, as far as the present incumbent is
concerned, he will get extension for
one year at the rate of Rs. 5000 per
mensem—he will get about Rs. 60,000.
Then in addition to that—I wish him
long life—for every year of his life
he will be getting Rs. 2500 more as a
pension from this generous Govern-
ment. I may be permitted to say
that we, human beings, are weak.
Whatever office we hold, hurhan
weakness is there, gratitude is there
and gratitude may operate as a sort
of restriction on individuals suscepti-
ble to human weakness when they
are called upon to discharge their
most independent, their most un-
compromising responsibilities t¢ the
Keople. That is my suggestion. I
‘have nothing to say personally
against him. But this Government
is not properly advised in bringing
forward this particular measure.

The hon. the Finance Minister was
pleased to say, ‘well’ the merger of
States has taken place and, therefore,
there is addition to his responsibili-
ties’. But the Auditor-General ap-
pointed under section 166 of the
Government of India Act of 1935 was
discharging his duties and responsibi-
lities to the whole of India. The
whole of India, not partitioned India,
but the whole of India—Burma came
to he separated in 1935—but the pro-
vinces which are now under the
Pakistan Government were also part
of the Government then. What is

¢ the extent of the area, that is, the

slices that have gone away from this
country, and what is the extent of the
area of the merged States? And if
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that is to be the consideration, then
every time there is some addition to
the responsibilities here and an addi-
tion to the responsibilities there, you
wiil have to undertake a sort of
‘personal audit’ of the responsibilities
of every officer in the Government
service. When there is addition to
his responsibilities, give him more
emoluments and give him more pen-
sion, if there is reduction in his res-
ponsihilities. reduction in his area of
operation, then reduce his salary. All
that 'sort of individual audit will have
to be undertaken. And I do not see
why Government should particularly
be so kind and favourable to the pre-
sent incumbent. This is what I have
to say.

I rather say that this Government
must respect the fundamentals of this
Constitution. = The integrity and in-
dependence of the Supreme Court
Judges and the High Court Judges
should not be tampered with, the in-
tegrity, and independence of the Audi-
tor-(zeneral should also. not be tam-
pered with—wittingly or unwittingly.
If these pillars get corroded from in-
side, then, the fabric of the Constitu-
tion will be a tottering fabric and it
may come down some day crushing
all of us. Therefore, in all sincerity
and earnestness I make an appeal to
the Government that they should not
proceed with this particular measure
They should allow the present incum-
bent to retire in peace and not subject
him or make him the spubject of pub-
lic suspicion or public criticism. And
if they want this legislation before he
retires, they may put in a clause that
it will not apply to the present in-
cumbent but will be for future action.
If such an amendment is moved by
Government, it will satisfy the carp-
ing tongues and it will add not only
to the Government’s reputation but
to the personal reputation of the pre-
sent incumbent of this post.

Dr. 8. P. Mookerjee (Calcutta South-
East); I was rather sorry to hear
the observations of the previous spea-
ker, because I thought that on a mat-
ter like this we should be able to :ge-
proach the problem not from
point of view of any party, but solely
with a desire to see established in our
country a system of flnancial control
and audit which would be complete-
ly consistent with our. national 1
Quirements. I do not see any logic
in the argument of my hon. frignd that
this Bill is being brought forward for
the purpose of favouring an indivi-
dual who has been particularly lenient
to the Finance Ministry or the present
Government. In fact, the record of
the present incumbent of that office
has been just in the opposite direc-
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tion. (Hear, hear,) and I have no
hesitation in paying my tribute of ad-
miration_to the manner in which the-
present omptroller and Auditor-
General has discharged his very oner-
gus{ responsibilities and unpleasant.
uties.

There have been many disclosures
as a result of the investigations that
had been made under his direction
and that, naturally, was not very
complimentary to the present Govern-
ment. In fact, if the Government

- wanted to punish this gentleman, the-

best thing that the Government could
have done was not to have brought
in this Bill at all. But I do not look
at the matter from that point of view.
I would like to look at it first from
the general aspect and second, also:
from the individual aspect. It would
have been better if the Finance-
Minister had referred to the indivi-
dual aspect and not brought forward
the Bill in this fashion which has
resulted in some criticisms and in
some doubts. Now, leave aside the:
present incumbent for the time being.
Let us look at the terms and condi-
tions of the Auditor-General general-
ly. * The provisions in the Constitu-
tion are there.. The Auditor-Gene-
ral can be removed from office exact-
ly in the same manner as a Judge of

the Supreme Court can be. We did
it deliberately in order to wmaintain
independence of status. Jie is de-

barred from holding any office after-
retirernent whether under the Cen-
tral Government or under any State-
Government. The Finance Minister-
will correct me if I am wrong, but 1
believe there is no other officer under-
the Constitution who suffers from
that disability. Even retired Judges.
of High Courts or the Supreme Court
or even members of the Public Ser-
vice Commission.........

Mr. Deputy-Speaker: Members of
the Public Service Commission cannot,
hut Judges can.

Shri C. D. Deshmukh: Public Ser-
vice Commission members cannot.

’ Shri 8. 8. More: Judges can.

Dr. S. P. Mookerjee: Judges are al-
lowed but not members of the Public:
Service Commission. But I do not
know if members of the Public Ser-
vice_ Commission are debarred from-
appointment throughout the country.
I suppose they are not allowed ap-
pointment after they retire under the
same Government. There have been-
cases where retired members of Pub-
lic Services Commission in one pro-
vince have gone to other areas and*
have held important appointments.
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However, this is a disability which
‘we deliberately put upon Com-
piroller and. Auditor-General so that
there will be no possibility of his
‘being tempted through any State
agency. at was a very salutary
provision and I have nothing to say
-against {t.

Now, what about the period of
-office? At present it is a period of
five years. I consider that to be
very unsatisfactory. If you want to
.select a man, almost at the fag end of
his career, from the service, and if
you say that he is eligible for appoint-
-‘ment only for a period of five years
and after that there is no possibility
of his getting any appointment under
.the Government, naturally, you do not
hold out before him an opportunity
which he would very much like to
.have. Then you would be selecting
.a man from amongst the very senior
officers. Supposing Govecrnment de-
sires to select the Aud tor-General
from amongst the members of the staff,
say varying between 45 and 50 years,
-it is quite possible—I do not like that
-this sort of appointment should be
made only on the ground of seniority
and the most outstanding man {n
service should be able to be selected
for this very responsible post—now,
‘if you offer it to a man who is now
.about 50 and if you confine it to a
period of flve years or six years with
-no possibility of his getting any ap-
pointment later on, obviously, that is
mnot an attractive proposition for him.

What is the condition in other
parts of the world. _I-bave been
trying to get some ~ information on
‘this point. Perhaps the Finance
Minister can give us the correct in-
formation. I believe, in most coun-
tries a post similar to our Auditor-
General is not conditioned by any
.age-rule at all or the age limit is
fairly high. I find that in many
‘Commonwealth countries it is 65; in
Canada it is 70; in U.K. there is no
:age restriction at all Of course,
-everyone of them ig removable under
certain conditions; if they are ineffi-
cient, or if they are incapable of doing
‘their work.

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
“They also voluntarily retire.

Dr. S. P. Mookerjee: They also
voluntarily retire; that also is a con-
tingency which should not be com-
pletely unthought of in our country.
‘Therefore, I consider this period of
five or six yg{eﬁp to be unsatisfactory.
1 would like that the age-limit, if it is
to be’ fixed at all. should be fixed at
the same level as is applicable to the
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Judies of the Supreme Court. That
would be a fair age-limit. Unfor-
tunately, it has been mixed up with
the present incumbent. I shall say
something about it a little later. But,
we should look at the matter from
two éaspects. One is the general
point. If the Government feels that
the claims of the present incumbent
should also be considered—let Gov-
ernment be frank and bold enou
to place those materials before e
House, because I personally feel that
a case can be made out for the ex-
tension of the period of the present
incumbent, not in his individual in-
terests but in the interests of the
nation. I am going to place my ob-
servations in that behalf presently,
but before I do.go, I would like to see
the Bill modified in such a way that
the difficulties which have been ex-
perienced in the case of the present
incumbent may not become a sort of
recurring difficulties in future. Sup-
posing is officer retries next year,
we will have o select another man.
We give him_only six years. Sup-
posing you find that there is an
officer aged 48 or 50 who would be
the most suitable person, then he
would not be attracted by that. It
means that after six years there is no
possibility of his getting any further
appointment at all and you make him
retire when he is still full of vigour
and energy.

So far . pension is concerned, 1
would certainly say that there is no
reason why we should not treat him
in the same_manner as we treat the
Judges of the Supreme Court. From
one point of view, _as Dr. Ambedkar
said, the position of the Comptroller
and Auditor-General is of much
higher importance even than that of
the Judges of the Supreme Court.
is not possible to compare the two.
As my hon. friend just now said the
three pillars which hold democracy
intact are the Judiciary, the Public
Service Commission and the institu-
tion of the Comptroller and Auditor-
General. Obviously, the selection
will be made by the executive. There
is no way out of it. We cannot
make a selection through votes in
Parliament; but, even then the ma-
jority party will select whomsoever
that party likes. But, once the per-
sons are selected to hold these high,
important and responsible posts, the
Constitution or he Parliamemtary
laws must so provide that they may
not be able to be tempted or corrupted
or influenced in any manner whatso-
ever. I do not see in the attempt
which the Government has made In-
this Bill any desire to corrupt this
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important officer who is holding the
post of Comptroller and Auditor-
General. ] am quite prepared to
agree that there are reasons for re-
considering the whole thing; maybe
due to what has happened with re-
gard to the present individval or may-
be with regard to gemeral matters.
But, it would have been better for
Government if the two  issues had
been separated.

What is the nature of the duties of
the "Auditor General, today? My hon.
friend pointed out just now that in
undivided India the physical area of
the.. cauntry. which the Auditor-Gene-
ral had to deal with was perhaps
larger than what he has to deal with
today. But, that is not the point.
That is not the correct approach to
the problem. The Comptroller today
Is clothed with the aythority of deal-
Ifig with cro and Crores of rupees.
We are the “arbiters of the destiny of
the country, it is not an irresponsible
executive or an executive responsible
to. British Parliament. It is the peo-
ple of the country today who are res-
ponsible for the national expenditure
and to see that everything goes on in
2 manner which will be consistent
with the welfare of the nation. Not
‘his Parliament alone; we have cloth-
éd this gentleman also with authority
lo have er of sypervision over
the entifefinancihl structure of the
ountry and the States, many of
whom have only recently integrated.
Nof only the States; , but, as the
Finance Ministgz; pointed out yester-
lay, we have before us this complica-

system of accounting and audit
and the duty ot checking the expenses
wvith regard to our big natipnalised
ndustrial concerns. It is a big ven-
ure; we are still groping in the dark.
Ne do not know how things will
naterialise. =~ We have to approach
vith a certain degree of caution, at
‘he same time, with scrupulous care
io that whatéver is spent by the ex-
!helclquer is spent properly and is spent
vell.

The Pyblic Accounts Committee has
ecommended that audit and accounts
hould be separated. It is a very
mportant recommendation and, I be-
ieve, it is worthy of serious con-
ideration. Now, if that is to hap-
‘en in our country, if we have to
eparate the audit from the accounts,
t will mean a re-cast of our rules; it
vill mean a complete revision of the
ontrolling machinery over the top of
vhich will sit the Comptroller and
\uditor-General. These are very
erigus matters for the good manage-
nent of the nation’s finances. These
re matters of Neavy responsibility
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which have come upon the holder of
the office—not that he does it alone
but he will have the assistance that
we give -him. hIt hwil{ dtcliiié‘ﬁﬂ“ upcén
the manner in which selection i3 made
with regard to ¥ iﬁndredig\"hnd
thousands of officers whg are to work
under his supervision. There is very
much that will depend on the re-
lationship between this institution and
the Finance Ministry itesit.

-

We have got our foreign embassies
and the expenses on them. These em-
bassies were not there before when
India was not free. We have them and
the expenditure may not be so large
as compared with the total amount
that we are spending. I tried to
collect the figure: it nearly comes to
about 12000 crores of rupees per year,
which the Comptroller and the Audi-
tor-General has to deal with for
the whole country, excluding the re-
ceipt side, I am only dealing with
the expenditure side. It is a colos-
sal sym of 12000 crores of rupees
which_has to be enquired into by this
individual who is at the top of this
big organisation. Now, this system
of auditing and accounting in our
embassies abroad is g matter over
which we have expressed very g‘eat
dissatisfaction at every stage. ere
is an institution through which Parlia-
ment will be able to demand full in-
formation and also demand the ful-
filment of all those conditions which
would make the financial administra-
tion completely up-to-date and beyond
any criticism whatsoever. There-
fore, it is not correct to say that the
Comptroller and Auditor-General
today has praéctically no additional
duties thrust upon him. That would
really be doing an injustice to Parlia-
ment itself. We would like this in-
stitution to function in an expanded
mannér so that Parliament can be
kept informed through the machi-
nery of this institution of a!i that if
should know for the sound financial
management of thif country.

I would therefore like the Finance
MinisTér ‘to~ reconsider the approach.
I shall be prepared to give full sup-
port to Goyern if Government
says that thfs office, quite apart from
the present incumbent, should be
treated exactly like that of a Judge
of the Supreme Court in respect of
salary, emoluments and pension. The
Government can make out a case in
that direction and it would be better
if the Government does that, includ-
ing the age of retirement. Other-
wise, what is ?mposed to be done fnay
be all right for the present incum-
bent, but will not be fair to the main-
tenance of the dignity and the inte-
grity of the institution itself. In fact,
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1t Government had done that,
haps the sort of suspicious
which the previous speaker made
would not have been made. Some-
how, the two things have got mixed

. up, and it is made to look as though
Government is bringing forward a
Bill in the month of April. just be-
cause the term of office of the pre-
sent incumbent will expire in August,
and therefore this Bill is being rush-
ed through, so that this gentleman
may get a year's extension. That
is the sort of appearance which is
sought to be made out, which is not
fair to the gentleman who is holding
this office, and perhaps which is not
also quite fair to the intentions of
the Government.

per-
remarks

Now, I come to the present incum-
bent. As you rightly said. it is not
desirable that we should discuss any
particular individual. I am not here
to say things about Mr. Narahari Rao
which are not known to Members of
this House, but it was a difffcult task
for India to have an Indian Auditor-
General who would have enormous ex-
perience to his credit and also who
would not be afraid doing his duty
whenever the occasion demanded it. I
have not the least doubt in my mind
that the present incumbent of the office
has to the extent that it is possible for
any individual to do. laid down tradi-
tions and has discharged his duties
in a manner for which we can well
congratulate him,

Several Hon. Members: Hear, hear.

Dr. S. P. Mookerjee: He has started
the work well. Maybe there are
some defects here and there, but he
has proceeded with his duties without
fear or expectation of favour. All
the scandals to which we refer are
the by-products of his or his officers’
reports. So far as we have been able
to examine the reports, he has never
been anxious to shield anybody.
Facts have been placed squarely be-
fore us, and I know that there have
been several occasions on which he
became a persona non-grata with cer-
tain individuals. because he was not
prepared to spare anyone. In wmy
opinion, therefore. he has done his
work very well. Should we, in our
national interest allow him to retire
on the 15th August? I am not look-
ing at it from his point of view. I
personally feel that in view of the
state of transition through which the
country is passing today, it is abso-

lutely necessary that we hould not.

change horses in mid-stream. There
maybe other competent officerg

in
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the Department who can fill his post
with equal ability. I am not casting
any reflection on our other officers.
But here is a man who has carried
the country through a very difficult
period of transition. and still a num-
bet of things remain to be done at
our instance. I mean. the Parliament
itself has suggested that a number of
important changes have to be made
with regard to the assessment of the
nationalised industries. for instance.
We are anxious. and I have repeated-
ly told the Finance Minister on the
floor of the House. that the sooner
we have a, system of concurrent
audit, the sooner we have the system
of independent financial check with
regard to the working of these insti-
tutions. the lesser will be the possi-
bility of ugly reports coming out at
a later stage. I do not want a mere
post-mortem examination. It gives
satisfaction to no oné. We must be
able to set up a financial machinery.
by which all these tasks can be per-
formed at a very appropriate time.
before the mischief is done. It is not
an easy matter. as similar tasks are
confronting other ~ountries. In the

K., for instance, they are consi-
dering this matter, aind there too the
Comptroller and Auditor-General
has made some very valuable sugges-
tions. which require to be examined.

11 aAm.
Similarly, with regurd to accounts
and audit. it is a matter of funda-

mental importance. So, this decision
should be taken by Government and
the necessary changes which have to
be made should be formulated. For
all these reasons. Government can
make out a case—not in the interests
of this gentleman. but in the countrys
interests—that there should be an
extension of service given for -a limit-
ed period. Whether it should be
one year or two years, it is for the
Finance M nister to decide. It is not
a question of doing this gentleman
any favour. If you fee! that it is not
necessary and that the work which he
18 doing can well be carried on by
others. and this gentleman can be
made to retire on the 15th August
1953. then say so. -Say “we do not
want to give him an extension: we
are quite prepared to take it over and
appoint some other individual”.

This is quite apart from the ge-
neral approach. where I think the
Government has gone wrong. I do
not think that the way in which the
Bill has been drafted will serve the
nurpose. Even Mr. More said that if
the Bill provides that in every respect
the Comptroller and Auditor-General
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will be treated as a Judge of the Sup-
reme Court, even he would be prepar-
ed to support it. So, let us separate
the general issue, With regard to this
individpal. if it is considered that in
thre interests of the country he should
have an extension—and I feel that
Government can conveniently make
out such a case—then the Bill should
be amended and we should give a
straightforward extension of service
for a limited period. That period may
be whatever the Finance Minister may
consider proper and desirable.

With regard to the pension, natural-
ly if the quantum of penslon is chang-
ed generally, it should appply to the
present individual also. No one sug-
gests that he should be singled out for
a lower pension. If the general rate
of pension is higher, he should also
get it. The question of pension is
also important, because after all we do

mnot want that these individuals should
even accept any appointment in any

private firm. In fact, I would have
liked here to see a provision embody-
ing that such officers should not even

accept an appointment in some big
industrial concern after retirement.
That also happens. This should be

done if you want that this offlcer
shrould act with complete indepen-
dence.. Independence does no#frelate
only to the Government machinery.
So many other things come out in the
course of audit and accounts examina-
tion which may have a hearing on
some very big industrial concerns.
We do not want that an officer occupy-
ing such a responsible position as the
Comptroller and Auditor-General
should even be tempted by an offer

from any private irm and he accepts'

such an appointment later cn. If you
want to single this officer out and
debar him from accepting any service
at all, then give him a pension which

will be consistent witht his dignity and

position and requirements.

Therefore, while giving my general
support to the principles underlying
the Bill, I would like. the Government
to reconsider the approach that it has
made. So far as this particular insti-
tution is concerned, the post of the
Comptroller and Auditor-General is
undoubtedly a most important post in
our national structure, because only if
this gentleman can build up his insti-
tution in a smooth and efficient man-
ner, without any fear or expectation
of favour, will it be possible for Par-
liament and the Legislatares in the
States to exercise their inherent right
of supervising and controlling the ex-
penditure in the whole country. Other-
wise, this would not be possible. I
hope that Government will consider
the suggestions thrat I have made, if it
is not too late. You can refer the

108 P.S.D.

"right in
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matter to a Select Committee, or if
Government ig prepared to reconsider
the matter, it can be done by moving
amendments even at this stage.

Shri Damodara Menon (Kozhikode):
I am looking at the provisions of the
Bill from a layman’s standpoint. Hon,
Members who spoke before me refer-
red to the constitutional (rovisions.
There can be no doubt about the pro-
position that the Comptroller and Au-
ditor-General of India occupies a posi-
tion which is supremely important for
the safeguarding of our filnancial in-
terests. You ~Sir, were quite
observing that he is
the ‘watch-dog’ of Parliament.
After all, even though he is exercising
his functions more or less in the man-
ner of a post mortem examination
the control and vigilance which he
exercises in the examination of the
expenditure of the different Ministries
do occupy a great importance and the
nation’s financial security depends to
a great extent upon his functions.
Therefore, it is very essential that we
make the office of the Comptroller and
Auditor-General of India independent.
He should not be made to depend
upon the favour of the Govern-
ment or of any other authority
for thé continuance of his office or for
his own financial interests. Therefore,
this Bill has not come too late.

‘[PANDIT THAKUR DAS BHARGAYA in the
Chair]

Regarding the term of his office,
there are two ways of looking at it.
We may, as suggested by some Mem-
bers, fix an age-limit as in the case of
Supreme Court Judges; or, in the al-
ternative, we may fix a deflnite term
as is contemplated under this Bill
We have to consider which course
would be more suitable, If we want
to fix an age-limit, there is no reason
why we should not adopt the age-
limit which we have fixed for the Sup-
reme Court Judges. My point is that
I do not see any reason why we should
not adopt in this particular case a
fixed term. In laying down a fixed

~term, I find that there are certain ad-

vantages. Some Members were doubt-
ing whether such an important office
which requires a great deal of mental
vigilance can be entrusted ‘o a person
who. in advanced age, may pro-
bably find that his mental powers
are weakéned. In making an appoint-
ment to this office, all these things
will have to be taken into considera-
tion and if, in the opinion of the

overnment, a person 4s found to be
fit, I think it is good that we appoint
him and fix a term of office for bim.
Here we have flxed it at six years.
My hon. friend Dr. Mookerjee was of
the opinion that this is too short a
period. I do not think so. Six years
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is normally a good period for a man
to continue in office and function pro-
perly. Therefore, I personally think
that it would be better for us to fix
a term for this office and not to have
an age-limit.

It has been suggested here that this
Bill has been brought forward because
Government wanted to favour the
present incuymbent. I do not think so.
I think that is not a correct appre-
ciation of the provision of tnis Bill.
The Bill is making a law for all in-
cumbents who may come tosoccupy this
high office in future and I endorse
the views expressed by Dr. Syama
Prasad Mookerjee regarding the pre-
sent incumbent of this office.

It is necessary that whoever occu-
pies this place functions in a way
which is entirely independent of gov-
ernmental ~ control. Otherwise the
financial interests of this country will
not be safe. The officer who was for
the first time appointed to this high

ost has functioned very well indeed.

erefore. I am sorry that inflections
were cast in this House which may
cast a doubt sbout his impartiality or
the governmental influence which
may have been brought to bear on
him.

When I say this I do not mean that
in itself it is sufficient reason for us
to think of making a special provi-
sion for this officer. It maybe that
the continuance in office of this gentle-
man maybe to the interests of the
country. But there is no special rea-
son for us to doubt that there are no
other officers in this country who may
not come to occupy the same place
and function with equal Iimpartiality
and efficiency. So, let us not make a
plea for the present incumbent, nor
indulge in any kind of criticism of
his activities when we consider this
measure.

Another point I want to bring to the
notice of the House is this. A point
has been made by my hon. friend
Shri Vallatharas that some kind of a
qualification maybe fixed in thig very
Bill itself for thhe Comptroller and
Auditor-General. It would of course
be good for us to fix some kind of
Qualification. I do not know in what
precise terms we can flx his qualifica-
tions. because his is a very responsi-
ble post and no person who has not
had intimate contact with govern-
mental administration and also finan-
cial matters ‘can be put in that post.
In the case of the Judges of the High
Court and the Supreme Court we have
laid down that they must be advocates
of some yearg of standiag. It maybe
considered whether we cannot in-
corporate a provision in the Bill that
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a person who comes to be appointed
o this post must have a certain num-
ber of years-of service in certain De-
partments of the Government of India,
especially connected with the finan-
cial affairs of the Government, so
that he may come to occupy this place
with some kind of previous experi-
ence. Now I leave it to the Finance
Minister to consider this proposition.
I. maybe that in practice. or by con-
vention, only officers who have a long
period of service in the Finance Minis-
try of the Government of India or are
acquainted with audit rules are ap-
pointed. That maybe the conven-
tion. But, is it enough if we rely on
convention, or is it necessaiy to make
such a provision in this Bill? This
is a matter which requires considera-
tion. I am of the view that in view
of the fact that we are making a pro-
vision not for the present incumbent,
but for all future time, some kind of
a provision is desirable which will
make it necessary for the Government
to appoint to this post only persons
who have had some kind of previous
experience in flnancial watters and
who have exercised their official
functions in certain Departments of
the Government of India connected
with @pancial control. :

I have to make one or two observa-
tions regarding pension. It has been
rightly pointed out that according to
the Constitution this officer cannot
seek office under the ,Covernment
after retirement. Therefore, it is very
necessary that we give him sutficient
pension, 80 that he may retire and
live in comfort. If we do not make
such a provision, there is every rea-
son to fear that he may not exercise
the functions we have entrusted to
him in a proper manner. So, the pen-
sion that we provide for this officer
must be enough for him to maintain
himself decently. I also appreciate
the opinion expressed by Dr. Mooker-
Jee that it would be good for us to
provide that this officer after retire-
ment should not take office under any
private establishment. That wculd be
a healthy provision for his functioning
in an independent manner. It is for
the Government to consider whether
such a provision can also be made.
The pension that we are allow-
ing him now is Rs. 1,000 per month.
I want an explanation from the Fi-
nance Minister regardig one particular
point. Suppose an officer is appointed
with not many years of service.
Suppose he is an accountant who may
not have been in Government for a
long time. If such a person is appoint-
ed as the Comptroller and Auditor-
General of India the pension that he
may get may not be a thousand rupees.
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ar object is that in any case he must
it get more thran a thousand rupees.
1at is a wholesome provision. But
ppose a person who has not been in
yvernment service is appointed, be-
use he has special qualifications and
svernment are satisfled that he will
the most suitable pirsoa to occupy
at post. What would be the pension
» would be entitled to get.under the
ovisions of this Bill? Would it be
fiicient for him to maintain himself
cently. That is a matter which re-
lires consideration.

Regarding the amount itself, as I
id. we must see that he gets enough
nsion to maintain himself decently.
it in a country like ours it is always
cessary for us to consider what will
" the standard of a person whq re-
‘es from Government service and
aat will be the standard of comfort
3 must allow for a high functionary
e the Auditor-General, That is a
itter which forms the subject of ge-
»al consideration, not in respect of
particular individual. It would be
‘ong, in my opinion, to legislate in a
atter like ¢his regarding the pay and

nsion of a particular person. If we,”

I do feel, find it necessary that we
ve to reduce the pay scale of officers
d also their pension scales, I think
» may have to legislate on that by a
parate piece of legislation and it
>uld be a wholesome thing. I have
ways held the view that it would be
nolesome to launch on a reduction

salary of the high-paid officers.
hen that comes the salary of the Au-
tor-General also will be correspond-
gly reduced and his pension may
so be subjected to revision. But
1itil that time it would be good for
. to maintain the general standard
id give him enough pension to main-
in himself in a manner worthy of the
ice he has been holding.

Shri K. K. Basu (Diamond Har-
wr): Much has been sald on the
nctions and duties of the Auditor-
aneral as provided in the Con-
itution. In view of the fact that for
e first time after the _enforcement
the Constitution a Bill has been
'ought concerning one of the most
wportant functionaries provided in
e Constitution, we would naturally
ive expected it to be a comprehen-
ve one, detailing the functions and
't-up of the Auditor-General's orga-
isation, But unfortunately Govern-
ient has chosen to bring forward only
‘minor Bill relating to tenure of ser-
ice and scale of pension. As a re-
t, I quite agree with Dr. Mooker-
!be tthat much. confusion has come
out. . )

We know during the last few years
t our work, speciolly under the new
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set-u'pr of things, Government has
gone in for undertakings or has gone
to the aid of private firms, fully owned
or sharing with somebody, or under
the new proposals Government is be-
coming the guarantor of loans that
will be taken by private industria-
lists either from the International
Bank or somewhere else. Under such
circumstances we feel that our ex-
chequer and our national resources
have to be looked after by such per-
sonalities and such organisation which
really guarantee that they are not
frittered away to the detriment of our
national interest. We therefore ex-
pected a comprehensive Bill wherein
all these aspects would have been con-
sidered and thought out.

I would like to discuss the problem
from the general aspect first. Then I
shall go tg the specific proposition be-
fore the House. We have seen from
the last several reports that have been
given by the Auditor-General, on
which our Public Accounts Commit-
tee sat and decided certain points,
that they have discussed the proposal
that there should be separation of
Accounts and Audit, Dr. Mookerjee
was good enough to point out also
about the need for concurrent audit
in respect of the national undertakings
or big ‘rrojects on which we Wre going
forward. I do hope that at least those
organisations which are taking loans
for which our Government becomes a
guarantor will be brought under the
purview of the Auditor-General. We
therefore feel that the functions of the
Auditor-General are heavier and more
complex than what they were before
the Constitution came into being. And
we expected that when the Govern-~
ment has brought forward a Bill they
would have considered and given us
specific suggestions in what way this
organisation and this august office
should be reconditioned.and remodel-
led. But unfortunately that has not
been done in this Bill which we are
discussing today.

We know that the Auditor-General
is appointed under the old rules which
specifically lay down certain condi~
tions, that if they belong to the heaven-
born I.C.S. they must retire after 35
years of service and if they come
from cther services they will have to
retire on the completion of their 55th
year of age apart from the minimum
period of flve years of service. At
this moment when we are trying to
remodel it under the provisions of
our Constitution and when we are
going to have a legislation in regard
to the functions, period of service, ete.
of such an important functionary, we
should have laid down a specific pro-
position about the period of service



5363 Comptroller

[Shri K. K. Basul

irrespective of the considerations of
the past, that is whether the persons
come from the I.C.S. or any other
service or whether they are taken from
outside—in respect of which I think
there may be opportunity and oc-
casion.. Because, as I was saying, in
the functioning of the Government as
commercial undertakings or on pro-
jects or in respect of other industrial
things, there may be necessity for our
having Commercial Auditors attached
to these organisations, designated as
Deputy Auditors-General or whatever
it may be. This will be necessary in
the interests of our nation. The De-
puty Auditor-General or by whatever
name he is called may in due course
become the Auditor-General. After
six or seven years the Deputy may
be elevated to the position of Auditor-

General, And they will not come
under the categories of service-
holders.

In this connection I feel that tlre
time has come when we should orga-
nise an independent Audit Depart-
ment wherein I do not
person who has just passed a particu-
lar test should become a part of the
Audit Department. A person may be-
long to the Administrative Service or
the Finance Service or the Audit Ser-
vice. They may work in certain De-

artments or as appendages to certain

epartments. But they must choose
whether they want to go to the other
administrative department or to the
Audit Department. The Audit De-
partment should be completely inde-
pendent. Just as in the case of the
I1.C.S. men in the olden days they had
to choose whether they wanted to go
to the judiciary or the administrative
departments, the whole Audit Depart-
ment must function as an indepen-
dent unit having nothing to do with
the executive. I heard Dr. Mookerjee
paying that the present incumbent
was the Secretary of the Finance De-
partment. He may be a competent
officer. From the reports we have
seen from the papers there is nothing
against him. But “when the incum-
bent is chosen from a particular ad-
ministrative unit, whether it is the
Secretary of the Finance Department
or some other, there is a likelihood
that in the selection of the candidate,
when the President is advised by the
Ministry, the person may be a favour-
ite of the Ministry concerned. I do
not know how he will shape when he
8oes to the particular post. The set-
up should therefore be immediately
reorganised wherein there should be a
completely independent Audit Depart-
ment under the Auditor-General or, if
the work increases, there may be one
or two Deputies, or whatever they
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may be called. And, when the new
Auditor-General or the Deputy is ap-
pointed by the President, just as in
the case of the judiciary and the sup-
reme Court, on thre advice of the re-
tiring Auditor-General the new man
‘may be appointed. These things

- should have been taken into conside-

ration and a comprehensive Bill
should have been brought forward be-
fore this House to define the functions
and duties of the Auditor-General and
all the concomitants of it.

. There is one point which I would
like to discuss, namely about pay and
pension and period of service. I do
not. know whether six years is enough
or whether it should be raised to a
particular age limit. I think we must
agree to a particular period upto
which the Auditor-General must work
and then retire. And his pension
should be restricted to the particular
period, whatever it may be.

I fully agree with Dr. Mookerjee
that the Auditor-General should be de-
barred from re-employment after his
retirement not only in ‘government
service but also in private employ-
ment. We have seen in the case of
High Court Judges, under the Consti-
tution they are debarred from prac-
tising after their retirement. But
unfortunately, when they are appointed

on temporary assignments as in
Labour Tribunals or Conciliation
Boards, however independent -they

have been as Judges, people have a
feeling that they have changed their
mind. After all they are human
beings, I do not say that all the
Judges after retirement are not in-
dependent. But we must also see
what tpe feeling of the people is about
threse important functionaries and the
pillars of our Constitution. I feel
that a provision should be made that
after his retirement the Auditor-Ge-
neral should not be employed even in
private firms. When he is appointed
and when he takes his office this con-
dition should be laid down. For that
purpose if you feel that six years is
too small a period, make it seven
years or the age of sixty as my friend
suggested. I feel that these aspects
should have been gone into and the
Government should have come forward
with a comprehensive legislation about
these functions.

_Then. I come to the particular pro-
vision in relation to the present incum-
bent. So far as we know from the
reports of the Public Accounts Com-
mittee regarding the Punctioning and
working of the Auditor-General, we

do not have much to say against him.

As a matter of fact we feel that
through his work or through the work
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of his Department many scandals have
come out. Many reports have come
against the Government, about the
manner in which public funds have
been spent or wasted whethrer in
India or in England or other outside
countries. As a result we have come
to know of many things and the Public
Accounts Committee has sat in judg-
ment over these things and made re-
commendations. Therefore, we feel
that because of these conditions, Gov-
ernment is trying to push forward this
?roposal for the extension of service.
should not be misunderstood when
1 say that people may have a feeling
that because this Auditor-General is a
strong man, at the fag end of his
service, they are bringing forward a
legislation for his extension to influ-
ence him. Under the Constitution,
the High Court Judges are not allow-
ed an extension. Under the old” Act
they could be. They should not be
amenable to executive wishes.

In this connection I also want to
refer to the recommendations of the
Auditor-General regarding submis-
sion of accounts. He says:

“I hope to be able to provide a
considerable part of_the Accounts
organisation required by the
Union and State Governments
from my present organisa-
tion retaining for myself a com-
paratively small portion for pur-
poses of audit functions. This
will result in some additional
cost, but the resulting improve-
ment in financial and qudit con- _
trol will more than compensate
for the extra cost.”

What has been done to his sugges-
tion? Government is not acting on it
as yet. If the Government feel that
the service of this officer is indispensa-
ble in the interests of the nation, they
can call all the parties together, sit
round and discuss. Of course, I do
not knowt whether there is no chance
of finding a better substitute for him.
We can sit down and discuss dispas-
sionately without involving any per-
sonality. As it is we have a feeling
that this Bill is being brought up be-
cause of the strong attitude taken by
the Auditor-General. Therefore, [ re-
quest Government even at this stage
to withdraw this Bill and bring for-
ward a comprehensive legislation in
the next session. In the meanwhile we
can find out the attitude of the pre-
sent incumbent. If we are satisfled
that his extension is in the interests
of the nation, then, bearing in minds
our commitments to national under-
takings because our country has to' go
forward, the services of the present
incumbent can be extended as a spe-
cial case.
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I request the Government to consi-
der one more point before I conclude.
In this new amendment tabled by
the Finance Minister about pension
he wants to differentiate the two ser-
vices, the Indian Civil Service persons
should have a different grade...

Shri T. T, Mwuﬂ: We
will have it 8 event. An offices
of the Indian Cfyil Service gets £1000.

You cannot ce his pension by
£100 because he becomes the Auditor-
General.

Shri K. K. Basu’’ We should
not make a distinction. If the Audi-
tor-General works for six years or
seven years, whatever it may be. he
should be given a specific pension,
Rs. 1500 or whatever it may be, ir-
respective of his service, whether he
comes from the I.C.S. or the Indian
Audit Service or whether he is taken
as a private individual. There will
be occasions when we will have to as-
gociate the commercial auditors if we
want to check the expenditure of all
big projects. This distinction bet-
ween e heaven-born service and
other services should not be there.
Under the Con#titution they have
been given some guarantee. It should
not be there. I again appeal to the
Government that they should with-
draw this Bill and bring forward a
comlprehensive legislation in the next
sesslon. As Dr. Mookerjee said, if all
of us find that the services of the
present incumbent are indispensable
in the interests of the nation. certain-
ly we will agree to it

Shri Raghavachari (Penukonda):
My observations regarding this Bill
will be that the Bill as it is brought
forward is not self-contained nor is it
complete or comprehensive. In fact,
the Constitution requires that when a
Bill is introduced, the salary and
other conditions of service of the
Comptroller and Auditor-General shall
be such as may be prescribed and all
tirat. Second Schedule is only a pro-
vision made for the interim period,
that is till legislation is considered
by this Parliament and passed. There-
fore. when a Bill is brought forward,
we do not find all the necessary things
that must have been provided for so
that it might be self-contained and
comprehensive. No doubt there is
one condition in the Constitution
namely that once a person is appoint-
ed to this office, during his term of
office, nothing will be done that will
affect him prejudicially as regards his
pay, his conditions of service, age of
retirement and other things. Thege-
fore, it would not be a satisfactory
way of dealing with the matter if we
go on placing statutes on the statute
book of the country and then not pro-
vide for all these things completely.
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Well, the requirements or the provi-
sions that should be made in the Act
must relate, first and foremost, to the
qualifications of the incumbent. 1
have read the Constitution and I find
there is nowhere any requirement
laid down as to the gualification re-
quired to be posse ' person
who can be appoi -; %o this post.
The Constitution sim provides for
a person to be appointed by the Pre-
sident and there is no prohibition
against the Pyggesident appointing any-
body he pleases. Then the question
would be whether we could provide
qualifications for that incumbent in
this Bill. I have given some thought
to it and 1 find that in the words
“conditions of service” included or
mentioned in clause (3) of article 148,
the “conditions of service” might
well provide for the qualifications of
the incumbent also. Therefore, it is
not a matter where we are infringing
upon the powers of the President. The
qualifications will have to be provided.
In a permanent statute like this. It is
essential that we do provide for the
required qualiﬂcations.also.

The next question would be as re-
gards salary. As I already pointed
out, it is not necessary to leave the
salary to be the same as is mentioned
in the Second Schedule. In fact,
there has been so much agitation in
the country. The service conditions
of the new young men that are re-
cruited to the services are_different
and they are on scales of pay not in
conformity with the old and existing.
Therefore, it is essential that Parlia-
ment should take into consideration
all the special circumstances of this
high office. They may provide for
something much more than what a
young man recruited to the new ser-
vices can hope to get in the ordinary
course. Therefore, it 1is essential
that the salary should also be provid-
ed here in the Bill itself rather than
allow it to continue as before. The
reason why I say is this. The mo-
ment a man is appointed, during his
term of office nothing can be done
and therefore you have to allow
things for quite a long time as they
are. When there is an opportunity
and another incumbent is not.likely
to come in, why do you permit the
Schedule to continue and then ap-
point another person and then wait
for six years or even more than six
Yyears according to the age when he
should retire? You are powerless.
Therefore, it is essential that salary
shﬁuld also be provided in the Bill it-
self.

Shri Biswas: It is

provided {for.
See the last clause.
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Shri Raghavacharl: You say, “as in
the Second Schedule.” That ought
not to be left that way. Once you
appoint another person, it is not open
to Parliament to consider all the as-
pects of the case and flx something
(definite even now. Do not simply al-
low it to continue. If another ap-
pointment is made, then, Parliament
is powerless to interfere for quite a
long time.

Shri T. T. Krishnamachari: You
can always vary it to his advantage.

Shri Raghavachari: Certainly; but
not to his disadvantage, You restrict
your own pOWers.

Before I go to the age of retire-
ment, I would like to refer to the pro-
vision in the Bill as regards pension.
Clause 3 only provides for pension in
terms of public servants. If it is
some person other than a public ser-
vant, there is absolutely no provision
as regards pension payable to him.

lSln'i Biswas: Schedule II will ap-
ply.

Shri Raghavachari: He would get,
in those circumstances, for every year
of service, Rs. 50 a month. It would
be absurd; if a man outside the ordi-
nary services is appointed, lre will be
paid a grand sum of Rs. 300 a month
for four or six years. I think that is
a thing which cannot even be con-
templated. Therefore, the provisions
as they are in clause 3 are not com-
plete. If another person should be
appointed, we think it is most unfair.

As regards age-limit, we have not
provided anything in this Bill. You
have simply taken it that the condi-
tions of service no doubt lay down
the age of retirement and you have
adopted it. ' Therefore, the Bill is not
complete. You have restricted the
choice of the incumbent to persons @n
service, who are bound by certain
terms of retirement age limit, etc.
But, the Bill, if it should b@ compre-
hensive, should also provide for the
retirement age and other details ond
it should not be allowed to be incom-
plete ag I just referred to.

“You have only fixed thre minimum
number of years of service, as pointed
out by my hon. friend already. There
is some difficulty even in the working
of this if you should choose somebody
who is not likely to attain the retir-
ing age after six years from the date
of appointment. If he is a younger
person. Therefore, also, there is need
for providing a particular age-limit
and we should not leave it simply
saying a particular number of years.

The next point in connection with
this Bill is this. We should not feel
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satisfled to provide for thre immediate
but temporary arrangement with the
present incumbent, but we should
pass a law, as is required by the Con-
stitution for a long time to come and
not make it necessary for Parliament
to consider these things again and
again. Therefore, my submission is
that the Bill as now brought forward
is incomplete, is not comprehensive,
is not self-contained, does not really
make provision for all circumstances
contemplated by the Constitution,
takes for granted that
public servant at the highest level of
pay and age who will be chosen, and
that even the age of retirement is not
specifically provided for.

In the Statement of Objects and
Reasons, it is stated that the desire
is to bring it in conformity with the
other speclal services withr regard to
age of retirement. Surely, for this
purpose, it should be more convenient
to provide in the Bill itself as regards
age-limit of other incumbents; if ne-
cessary for the present incumbent an
exception may be made or a special
provision may be made. Without this
aspect being considered, the Bill as
now brought forward would only
serve the immediate purpose, and not
provide for some long time to come,
after careful consideration.

Shri C. D. Deshmukhrose—

Mr. Chairman: This Bi]l has been
under consideration for a long time.
Yet I find some hon, Members are de-
sirous of speaking.

Shri C. D. Deshmukh: No one now.

‘Mr. Chairman: I saw ‘Mr. Sinhasan
Singh was standing. If he is de-
sirous, he may speak. But, I think,
after him, we will close the discussion
so far as the consideration motion is
concerned.

oft fagren fay (faer Meerge—
zfewr) . ww fadaw o7 Froy A AW
7 gfeenior ¥ aga gt §, § ™ fadaw
T TF gaR gfeewior & A avw §5
w9+ faar< AT Irgar g 1 @ fad-
THEFNAEAMAHTE | TFAG R
T ¢ a0 £ srafy wroee o mTfEeex
s (frdrs wgeradeas)  #Y
N R gETITH I HFARA L |
HWET FHEII T HIFEET AT Y
wafe Y a3 F fod 7@ & 7@ v
OF sifqaT AT T

“Provided that for the purposes
of this section, the term of six
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years in respect of the Comptrol-
ler and Auditor-General holding
office immediately before the
commencement of this Act shall
be computed from the 15th day
of August, 1948”.

TR A qar 7 3 Y sty w0
c g g WY Y, e aga & e &
ATYH T F AT I T 9% ¥ g
¥ wafe Qu wted IR W
fadas & Q@ 1 w9 & 917 A X
qreE &9 QY § Wity adee
FEIEITL T ATES ST & ooy
T frias w1 ¥ oY avg Framx @@t O
g, ¥ IqF WeaT TE AT ATEAT W
T H g AT I1gAT § F 787 Ax W
#1 wafasra T & fgg § wregy @ av
T @1, &7 i TF @7 v ag T
T § fF 7 WY et W aga W
TRYfmAEM RS MA@
Prars o< e gfeewor ¥ FraTe
oTEaT § | Wl gfaem Wy e
0 ¥ arfas fom § feraaie w1 Qo
& g€ & o forg ¥ wrgET I Y afaw
Feree W, IAH HAT IR FTfAq
P4 SR, § (84 B WA T W
R T[T, MR T A AT ] |
qTRT 300 N 57 fagg ¥ qearw T €
IERY { QI 7 9¢ FT ¥AA A T AT
qrgaT § fore & s fear & fF
“... to such rights in respect of
leave of absence and pension as
are provided for under clause (3)
of article 148 in respect of the
Comptroller and Auditor-General
of India and be entitled to conti-
nue to hold office until the expi-
ration of his term of office as deter-
mined under the provisions which

were applicable to him immediate-
ly before such commencement”.

W Fifeee & wToH 1 &
qHg I 7 A & gRey § AN fraw
AT 4 I IAF W § /O @A,
w1 I8 & wETe warfa Ay eeny &
SEFTT TV FX | uW T Fadaw ¥
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[t Fergrar feg ]
of@ 37 7 ¢F arw w1 Aty W agré
FTE 1 W AR o WTHT FEX
awf 7 g7 fs Wk 3w & fga F 7g

wrafy g IEY &Y O a3y AT, WK -

fmaagtaramam o fsy
o W€ { wgr fF I A TR F
faars st aw 9 Ty fem , W
feqt MY S F > § TAAAE TR
W97 q&7 § feoquit yra 7@ & fod S
* FHAT & €7 H 4% OF AY F7 wafg-
FA A AT F g DA gfee-
sygETg ) I ggregfe
@ IE ¥ TAAAE 39 B 99 F) {9TA-
TAFTEANIE L1 I AN T
e T WY arfaat qoTt § A OF
af #Y Ffz sw F AW Ewy §
dfer A gferm ag  FF ag T @Y
T TETA ZY, K BT STH 7 FTH A A7
Whf@TaRNFETAME@ 1 a0
# eran g e gaT agt afaw w e
FARMAAIT L AoEA N
femtire &t oo 44 § 99 B a1 ¥
ye o & A gui aey ofY | @
WY avar § fr aAve 3 99 @ S ot
Y T F I F AE AT AT LY w7
LY Y FT ) HTYW AT | 9T A
TTH AFTA AT g€ & Wi o oY ey
MR FT TR faear § a @ faar
o< fawar § i v wwy 3w § wrafa)
wrem d ) hfed gg famre <A
qyar & fr wwa A wafy agrd o ar
¥ & froremm faar ama ar Jd
ot §F TR gUT H T TR ¥ W
firar a1 fe grd #2 & feod ool
Fegeeetra fird 18 &Y warifea w97 € 08
& 9@ ¢c wTd, 18K W g SATE
faem fe QauR & asw a% 35 TE wE
twRgdeu g iqv g1 WY

29 APRIL 1953 and Auditor-General {(Con- 5372

ditions of Service) Bill

af, ey ¥ T2 firaw gu 5@ W g
qa 7Y, ¥fw gy Rt it g g e
Y {8¥s ¥ QAR F A9 F 35 qrE

AR F e fee ¥ Frgw gTd )

# Q¥ oo ot fagea gu o & 3%
# fremT gy 9, a9 183e ¥ femtge
9| WY §AW T6Q g 5w arf
2235 # fremax gon o fif Iw AT IW
%o a¢ &Y FrY AT ag & 18¥s ®
oy ¥ o waredr ¥ fne frgwr Y o
I A ufefao= 1 w7 grea e )
WIS ST A% TF FEIH A9 g
fie Trofefre=fr agr g€ & 1 & wgar g
foF @ &7 @& Fr a7 WY § fis sl vy
v fasr @ & | o= fedr wY
xR fawar § @ o AT IRfgarT
TN IO qrOTITATY | TTERY
# 9T q3AT FACiRfag’ &1 0w &
T EAT &1 o e AT B

Promotion is the only consideration
to keep an officer eficient and honest.

WX WY o aRsr ® 9eR
R A A TF @E FO AT
t fodt wwax 1 cfeface o
farr @A wT1 fwT s et ¥
TR AT AT Y A @ R w T
# aoeer oY €t A w1 oWy fwar
| § ST A agy, e gw wfe-
T I & 9% & fqg AY wrAr IwiR-
X A I & 74 § "wrar aud grfr
fFammaueauagean | 3 fFr o= a
W fam 1 @7 A I F wEL uH
wedar da g e g e @
fasft 1 37 & NF 1 wrefaa) w1
HERF GT NI Hife ATfeT e &
ferItAdT I I FraeEe N ard
¥ | A forgar &Y wrefaay &Y wegam @
Ior fr gz a5 saufafagay &30 s
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# & wadave wrw gfear ¥ we fean ar
N W qawT T e wE oE WA &
e wrafaat Y g faam,
< wrEfagl w1 wafwwTer agTaT 74v |
W ¥ GEEeT 9 o Wit Y &
FI WY IT & A9 7 wegaA 12T FAv
wqifF 37 F1 oy @ oy 1w
g ¥ o Ay ¥ wrafaal ) acE
faaeft @ 9 #Y g 9 s wED
wikfaal 1 W) TR mEr, ag wdt
T fvd a8, ag N X gwA K o« f5
AT qF FFT E Aw heAT gE
AvAm aF  fF@ &1 smawa
T AT AGL T¥QT & | wiEwaY
wfeqt s dfrew gfg 1 99
N g dR O Ear g wied
# waddee ¥ wrdar FTAT wgar g o
TWWATH a3 | @AW fw
& & wrafag) ) e § Wk weg
w7 forerd & wafog e sl
wY wafy agrt a¥Y a1 I *Y gy &
€ gg % q% T ? oY ag ¢ Foraee
fifcae sgr o a1 39 F Wiy g o
w1 wfeT Fw aw g @ N
® IR | w9 IF gH WG A
FumT A @R 1 gH oAl B Y w
w3 KT WEE | WK R vy

T GATE WY WTARGHAT § A AR w

TTATAT AT OT ¥ | qfearAve 8T
T QAT FIT & | WG A &
frg aedfa A T AT AdY & 1 @@t
M F AN IAF TG | W
q grg #1 & oo FY R famr W
AFa ot 1 i TR
grE #1E & i o feragn 1 g W
feeelt & frgee s fagr a1 & @t
o & g fir ag T aircarg & ¢, Sfew
w7 A G w10 A § fwowy
farefy s s Wt Y faga w1
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FEFAT AT X R@ATE fr Ay
frrargreiee wfifad a8 1 fr nad-
¥z foar qum wmafwat & s A
9T qEdY, afer @ fad for o fret
Tt A Femacdee 3w § @) 7w
WTET TR BT § R 99 &Y gerar A
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Tatare aeT W<t § freg € A
wTeT AT Forerar ©w T ¥ efwfaosd
¥ FTW @ & A2 97 FY TR omar
ey woft g7 v ¥ R
wiferer e § R AR F ket s
¥ 7w gfenw ¥t faw oWt
arE T FET | gt A
W T & qwh aw o | g
o A ¥ faer w1 &Iy ¥ §F
T farst & qre Y o ¥ e qww WA e
W TaddE W W fe Ferdee £
I P wA A 1 Aoy Wy
W 9T 7E @t WX gt A Ay
W A ) A A @ R
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oTY wHE) #Y e o agr
T W, ¥feT T a8 aww e dw o«
W% SrreqT ¥qT § | g AW fEwT
WT TG ], WY WTEHY S0 AT &Y AT W
T T AL AT T FATT ¥947 AT
AT W@ 8 SW A q ywfam
g mf & W ATy F oy IW AT HETC
¥ femma=  vaeqr &1 w femt
g & a1 TF AT 897 #Y ey w47
WA AR am gy &1 WY
m%fm%@mw&ﬁ
A s TR ST AN -
i faeg g i uF wfus a7 f firct Y
g & o1 7g fodft o fasrc A g1 4
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[ »ft fagre fae

[T & g7 9 ar| <raar Ifaa 7@
wifs a7 dar frdr w77 @ X AW}
wifew swrog w1v & fad @<t favam o e
) wAfermi ¥ A Fgar g o
afz g fadas fedt gEisT § wawr
‘& |THE WTAT AT @ WqTET @
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I TG A A g wE fdar gg A A
a4 9¥T | wifE faam K qEgE 7
‘ga ¥ Q¥ 02 & A fr Tegafa &, madx
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-, ¥9g & efwe, et ey, Tow
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g wR ¥ aw §, wfeex mw &, 97
Ffafrfeasaradi| @AY
A fadgmr O s A% | fafaed w1
-qT8 HT W, TTiaardee & wawad w71 9w
T ¥, ¥R 9T 3¢ Wifeex s &7
Qe FT WG | A = ST AEE
-SRI 99 F1 0F Q4 7 a1 Iy Ay
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W A9d frae saTfadds o F @
THY | X e i dar off awar
o Ay wrk faa orar g av I A feeft 1
fodt ®9 § @< § T A aT@ gHT FAT
g2 wTH & fad aga &7 " &0
AFTag N gfenm framIoaddy
AT T @ATH 7 FIAG |

wil & 7 e § feT § o7
g Afar wfges & v oo s
a7 ot 7 farwraa A § e «ifqa £330
N o § i Gefafreda #t o
-/ qficad farar 9, 39 & FIT@AAE
Aqgam NE FrEE @A F]
Zar fir e w19 #RE, eI s
@ R frg & af@ s g d )
wfag § 2@ Tz & fafreeT o
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dfeq off, g " g [arew
WX ART AT & | G FAET 7 s
T oY farera 7 € fr i g9
Y 9 | T et ¥ ot ofcfefy
gz gY 7€ @ fF gurdy v § Y W
Fgmarsl) I fewm i
fa amgx aw g A e A P
T w3 fr ag 7 @ anfed av ag 7 Qv
wifed | Qe afcfenfa § S aft wgm
t fr 7 @ gfesmy @ fadas
FT @I TE F qHAT | § g TE
Fgar f& mfeet o A @R A
fear s, ¥few d sgm @ £
TR AR ¥ W freft wwaR o1 fems-
A7 T TR AT IGT &Y A IH HY RETA
Tgidararfga 1w few o
WA Wwafmwidfs
ATl Y «raT Iy W] S ®) faa-
T TT9 qrfE AW A ME WE AT
T 43 AEITET H1 IHL W AW A7 M
NFTTHFN A 7

Shri C. D: Deshmukh: Only about
eight speakers have spoken on this
Bill, and yet they form into three
categones The first is the category
of those who take quixotic views
about the levels of salaries and pen-
siong in this country. The other cate-
gory consists of a single speaker, the
hon. Member opposite, wlose speech
reflects the quality of his ultra-sus-
picious and somewhat unfair mind, and
the third category consists of con-
structive speakers who are worried by
various aspects of the Bfll, although

I gather that they are generally in
favour of it.

I shall deal with the ﬂrst category
at the outset, because it is“easiest to
deal witlr them. I consider that they
are most unrealistic in their attitude.

.One of them, Shri Sodhia sald that

he would not even touch this Bill with
a pair of tongs, and yet as far as I
could make out, he went at the Bill
hammer and tongs. His point seemed
to be that there is no connection bet-
ween a level of pension and the keep-
inmg up of the dignity of his erstwhile
office by a retired dignitary. He
seemed also to abhor all guarantees.
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Now, in this world it is not possible
to go very far ahead either internally
or internationally, if one adopts that
attitude of giving guarantees, very
solemn guarantees, and then goes on
to say that all guarantees are abhor-
rent to us. And that is why I re-
gard this attltude as unrealistic and
qQuixotic.

The hon. Member who spoke last
began well by referring to public in-
terest, but then went on to gay that
-no extension should be given because
it holds up the promotion of a great
many aspirants to promotion. I think
he will agree on reflection that this is
a matter which has to be considered
on the merits.

The Indian Audit and Accounts De-
artment, for instance, happens to
e—for reasons which I shall have to
elaborate later on-—a department
where a very large number of exten-
sions—not only the present extension
to the Comptroller and Auditor-Ge-
neral, but other extensions also—have
had to be given, because—again that
is a matter which I hope to prove—of
the unexpected onset of responsible
duties on that Department, and there-
fore it is not good merely laying
down a general principle and then
opposing very carefully thought-out
recommendations on that score.

Next I come to the speech of Mr.
More. It was a long time before he
came to the point after numerous
quotations. I gathered him to say
that in so far as-this Bill purports
to apply to the extension of the term
of office of the present Comptroller
and Auditor-General, apart from the
merits of the case, it is unconstitu-
tional. He read out the terms of ar-
ticle 377, and I think in the course
of his speech, an hon. Member on this
side pointed out to him that that ar-
ticle was intended to Be merely pro-
tective, and all that the article said
was ‘shall be entitled to’. 1 cannot
see how Parliament which is autho-
rised under 148 (3) to make laws in
regard to the salary and conditions of
service can be prevented from laying
down a term longer than that which
can be inferred from the application
of article 377. Those words of the
phrase ‘shall be entitled to’ occur both
in regard to the term of office and in

regard to the salary and allowances.

of the Comptroller and Auditor-Ge-
neral.
12 NooN LY

Then there was a point made by
him that the extension given to the
present Comptroller and Auditor-Ge-
nera] at the time he was appointed as
such, was given for the specific pur-
pose of enabling Government to make
that appointment. That 1is not so.
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There was no bar, and there is no bar
today to the appointment even of a
retired officer. Since there was only
a short interval of three months bet-
ween the date of his normal retire-
ment, and the implementation of the
decision to appoint him Comptroller
and Auditor-General, it was thought
most convenient—it was purely from
the point of view of administrative
convenience—to continue him as Sec-
retary, and then to appoint him as
Comptroller and Auditor-General. It
would have been open to Government
to have {followed the alternative
course of appointing him after retire-
ment, the regalt of which_ probably
would have been that he Wwould have
got his pension, and in addition the
pay to which he is entitled under the
Constitution.

Shri S. S. More: Not the whole of
the pay.

Shri C. D. Deshmukh: Yes, the
whole of his pension plus the pay to
which he is entitled under the Consti-
tution, because we have nq authority
to make any reduction in the pay to
which he was entitled, nor were we
authorised to withdraw his pension.
That being the case, I think the hon.
Member perhaps will agree that he
misread the intentions of the Govern-
ment then, when they made the ap-
pointment of the present Comptroller
and Auditor-General.

Next I shall deal with the question
of why a more comprehensive Bill has
not been brought forward at this
stage. A more comprehensive Bill
could have been in terms of both con-
ditions of service, and duties and
powers of Auditor-General, and I think
that that is a point which we must
fix clearly in our minds. I can under-
stand hon. Members feeling some
sense or dissatisfaction that it has
not been possible for Government to
bring forward a comprehensive Bill.
But I do not think that that argument
would justify the rejection of the pre-
sent Bill, if it could be shown that
the formulation of a comprehensive
Bill requires further review, further
consideration and so on.

Reference was made by Shri Basu
to the establishment of many Govern-
ment concerns, and also by, I think,
Dr. Mookerjee. Now these are all
new enterprises. and we have not yet
been able to sort out our ideas as to
what exactly is wanted in that re-
gard or in regard to concurrent audit
and so on. Those are points which
still have to be considered. It* may
be that we wish to arm the Auditor-
General also with certain further
powers, in regard  to surcharge on
officers who have overdrawn. Now,
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those are matters which require very
careful consideration, and my point
is that they do not fall under article
148 (3), but under article 148. There-
fore if the argument is that, ‘We shall
not support a Bill under 148 (3), be-
cause you have not brought forward a
Bill under article 149', then I think it
would amount to going too far, al-
though as I said, there is room for
difference of opinion as to whether it
might have been desirable for Govern-
ment to have attempted to bring the
two Bills together. But here I sug-
gest that we are dealing with a Bill
purporting to carry out the provisions
of article 148 (3) only, and therefore
it is necessary to find out what exact-
ly the conditions of gervice mean.

Shri S. 8. More: Under clause (3)
of article 148, and not necessarily

under article 149.

Shri C. D, Deshmukh: The hon.
Member has repeated precisely what
I said. He has followed my point
very well that we are not attempting
to bring forward a Bill under article
149, that we are only bringing for-
ward a Bill under article 148 (3), and
for the purpose of interpreting that
article we must find what exactly con-
ditions of service mean. Now condi-
tions—that is my main point—mean
duties and powers, because if you
make a reference to the revious
terms and conditions under the Gov-
ernment of India Audit and_Accounts
Order, 19368, to which reference is
made in the second section, or even
to the Second Schedule itself, you
would find—this is ‘Orders under the
Government of India Act 1935’, page
274—that undetr thee second section
‘Auditor-General of India’. we have
(1) the conditions of service of the
Auditor-General, and (2) duties_and
powers of the Auditor-General. Now,
if you analyse the conditions of service
categoricall;” as they come under clause
1, you will tind that they deal with
salary, secondly, certain probibitions
in regard to the acceptance of any em-
ployment, thirdly, vacation of office.
that is tenure. and fourthly, leave,
and then again, pension, and finally,
travelling allowance. Then there is
the general protective clause whiclr
says that he shall not get less favoura-
ble conditions. Now, some of these
are repeated in the article itself. and
what we have left out here in terms
is leave and travelling allowance.
Now. I say that we have no reason to
feel dissxi{:lsﬂed with the conditions
of leave and travelling allowance.
The matter has not come up. There-
fore, what are you left with? You are
left with only salary and pension,

Now, hon. Memberg might ask: why
then bring this forward today? Now
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that involves fB® question of whether
in the public interest it is necessary
after having defined the salary and
pension, that these terms be made ap-
plicable to the present Comptroller
and Auditor-General. Therefore,
there is a kind of vital connection bet-
ween the two, and that is my only
ween the two, and that ig my only
which appears to some hon. Members.
to be in a truncated form. And I
would submit that suspicious hon.
Members have read too much into the
Bill, although, as I said. there is a
vital connection between the two
matters. I, cannot say that we had
not in mind the question of the appli-
cation of these new conditions of
service to the present Comptroller
and Auditor-General.

I might mention here, incidentally,.
that to my knowledge this is the only
occasion on which this office has been
held by a person who did not belong
to the Indian Civil Service or to the
civil service in UK, and therefore.
the question of pension has become a.
very essential issue, that is to say, it
was an issue which we could not, in
fairness to the Comptroller and Au-
ditor-General, ignore, All previous
incumbents of the office were, by
virtue of the: conditions of their
parent service, entitled to a higher
pension, even higher than the general
pension of 12,000 which we have pro-
vided in this Bill. That is as regards
the comprehensive Bill.

Then there is the question of auali-
fications. Now, this matter was agi-
tated at the time that the Constitu-
tion was made. I think it was..... .

Shri T. T. Krishnamacharl: Prof
Shah,

Shri C. D. Deshmukh: There was
an amendment.by Prof. Shah which
represented the only attempt to draw
and lay down some kind of qualifica-
tions. I think it was his intention to:
suggest that the Auditor-General
should be appointed from among per-
sons qualified as Registered Accoun-
tants or holding any other equivalent
qualifications recognised as such and
so on. There was not a very long
discussion on that particular amend-
ment and a short speech by Shri T. T.
Krishnamachari disposed of that
amendment and the House came to
the conclusion that it was not practi-
cable to lay down qualifications. And
that is what is reflected in the Con-
stitution today where there is com-
plete discretion to the President to
appoint the Comptroller and Auditor-
General, although I am free to con-
fess- here that so far as advice to the
President is concerned. we: still think
that it should be some "“person who

-
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has had administrative experience.
Therefore, all the hypothetical cases
which hon. Members put forward—
someone from qutside or even within
the sphere of the service, someone
‘with two years and someone who has
six years of service etc.—need not
Atop us at this moment. The
‘plain _ intention_ is that the Au-
ditor-General will be chosen from
among people who have the
kind of administrative experience
‘which is needed as a background for
'the correct discharge of the duties of
this high office. And it is very un-
likely that we shall go outside the
-administrative sphere for making our
choice, much less to the very ‘lowest
levels of the administrative sphrere in
order to se}ect a person with two years
or even six years of service. There-
fore, the question, incidentally, of
how this present pension clause will
apply to someone with six years of
service will not arise and if we do,
come across that difficulty at any
future time. well, then we shall have
to think again.

Now, in this connection in regard to
the qualifications for the appoint-
ment, I would like with your permis-
sion, to read out something which is
«contained in The Control of Public
expenditure—Financial Committees of
the House of Common by Basil Chubb.
“This is an authoritative book on the
subject. It says:

“The position of the Auditor-
General is unique in many res-
pects. Although he 1is a civil
servant by training and though
he works with the Civil Service
and his subordinates are civil
servants, yet he is not one of
them. His constitutional status
and duties isolate him"—it is
‘the Constitution which isolates
him—*“and he is, in the words of
Sir Frank Tribe himself, ‘very
‘much a lone wolf’, Unlike any
civil servant, he has no chief.
"He has statutory duties and large
discretionary powers, and, though
it is his job to aid the House.
the responsibility for his actions
is his alone. The annual reports
he writes are his personal com-
‘ments, apart from a few matters
on which he is directed to re-
port.”

Again, although he conducts the
audit ot the public accounts and
‘heads ga staff of auditors, he
need not himself be a trained au-
ditor. In practice, he ig by pro-
fession-an administrative civil ger-
vant. His position is thus some-
what analogous to that of the
amateur head of a department of
professionals. which is a feature of
British administration. Yet. he

'
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is not entirely amateur. for he
brings to this post the training
and knowledge. of a senior civil
servant and the views of the de-
partments, and as an officer of
the House. he also regards it as
his duty to watch the trends of
parliamentary opinion”.

I submit that if we continue to
make our choice from the fleld which
has been indicated here. we have
every chance of getting a Comvtrol-
ler and Auditor-General who would
do credit to that particular job.

There was the question—a small
auestion—of the name of the office.
One hon Member—I think it was
Shri Vallatharas—thought that be-
cause he was now called—as far a1
could follow his argument—Comptrol-
ler and Auditor-General, therefore,
you must start the period of office
from the time he becomes Comptroller,
that is to say. he turned from Audi-
tor-General into Comnptroller and Au-
ditor-General. Now, I think, con-
stitutionally, that position is not sus-
tainable. Actually, I have referred to
the Constituent Assembly debates
and I find that, again, Shri T. T.
Krishnamachari made a reference to
this matter. I think it was as a re-
sult of his amendment that ‘Comp-
troller’ was added.. Thig ig what he

said:

“It is quite possible that we
might empower Parliament to en-
large the scope of the work of
the Auditor-General if it was
thought fit that the nomenclature
of the Auditor-General should be
such as to cover &ll duties that
devolve on him by virtue of the
powers conferred on him by the
Draft Constitution”.

I think, therefore, it was as a measure
of caution that the label was changed
from Auditor-General to Comptroller
and Auditor-General. As a matter
of fact, since we have not had any
legislation on duties and powers, we
have not enlarged the powers so as
to make that first part of the title,
namely, Comptroller, fit in very well,
And. therefore, there could not possi-
bly be anything in the constitutional

int and in the chronology which
he hon. Member has put forward.
That covers some of the general
points.

I should now like to give as a sort
of background to this discussion—
because actually the issues are sime
ple—something about the duties of
the office itself. Of course.® hon.
Members have unanimously agreed
that this is one of the most impor-
tant offices in our ‘Constitution. und
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the way in which its powers and pri-
vileges have been defined form one of
the most important safeguards in our
democracy. ’

Now, I give an account of the stage
in which this Department wag found
by the present Comptroller and Audi-
tor-General, in order to lead on to
that other point, namely, that it is ne-
cessary to retain the services of the
present Comptroller and
General :

“The Audit and Accounts De-
partment suffered terrific ravages
during the war and was complete-
ly neglected instead of being  au-

#Bmented simultaneously with the
enormous growth in _the volume
and complexity of expenditure.”

I am sorry, I have not got the
figures here, which Dr. Mookerjee
quoted but the volume has certainly
gone up very much:

“The mistaken policy of re-
trenchment adopted in 1930 re-
sulted in reduction of staff and
watered down its quality. The
Department wag depleted of its
techanical staff for war work.
Several processes of audit were,
therefore relaxed or abandoned.’

I think it is within the personal
knowledge of some of the Members of
the Public Accouhts and Estimates
Committees what a depleted and
broken down machinery was inheri-
ted by the present Auditor-General
in 1948, when he took over the De-
partment. The Department required
augmenting several-fold at all levels.
but—as you know, techanical men
cannot be produced at short notice.
Therefore, it has been for him a her-
culean task to arrest the rot and to
build up, at the same time, an ade-
quate organisation. This the Audi-
tor-General has been attempting to do
by special measures of recruitment,
training of staff at all levels and, as
I said, in the meanwhile extending
the services of many senior officers.
At a time when his own organisation
was inadequate to cope with the work
in hand, a very large measure of ad-
ditional work came upon him f{rom
the merged and integrated Stales
with little or no financial regulations.
Now. that is the point; the point is
not the area or the population. Tlre
point is what kind of system did he
inherit. Can we equate the one-
third ‘of the old India, so to speak,
that we added, withr the part that
seceded 'in the quality of its Accounts
and Audit Department? I have only
to ask the question and need not
wailt for an answer. Therefore, it was

Auditor- -
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the imperfect quality of the Audit
and Accounts Organisation of the
Part B States, that is really the crux
of the problem. Now, they had to
be brought in conformity with the
Constitution and that task has been
duly discharged. I am .in a position
to,say that because I have been asso-
ciated with the attempts which the
Comptroller and the Auditor-General
has been making in this regard and
I can say that that task has hLeen
discharged in the best possible man-
ner. But, that does not mean to say
that there are still no reforms to be
carried out. Only tlre other day, I
received a very indignant letter from
one hon. Member in regard to con-
ditions of accounts in Rajasthan.
Now, these are matters which cannot
be corrected in a day, especially as
one receives complaints in a general
form but not in a form specific
enough to enable us to follow them
and to track down the source of the
evil. So, still greater reforms have
to be carried out in reforming what
can fairly be described as. a century-
old system of accounts and audit.

Now, I should like to point out
that in no democracy except Pakistan.
which inherits our _system, are ac-
counts required to be compiled
by the Comptroller and Auditor-Ge-
neral. It is the executive—and that
deals with the point raised by Mr.
Basu--it is the executive that is res-
ponsible for the accounts and the
Auditor-General is _concerned with
the audit. A very important and
serious reform in regard to the sepa-
ration of audit from accounts has to
be carried out and the present Au-
ditor-General has continuously impres-
sed this on the Public Accounts Com-
mittee and has received their sup-
port. I might say that Government
for their part are inclined to accept
this in principle and are only deter-
red by the actual administrative and
other difficulties of carrying out this
somewhat gigantic task. I might also
add that we have received requests
from several State Governments im-
ploring us not to carry this out be-
cause they have not the same confi-

* dence in the machinery that they will

then he called upon to employ for
this purpose.

This has also a bearing on the in-
troductioni of exchequer control in re-
gard to restricting expenditure on
the vote of the Legislature by what
might be called a fool-proof system.

There is also another character-
istic which distinguishes our arrange-
ments from those which obtain in
other countries. Nowhere in the
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world thre Federal Auditor-General is
the Auditor-General of the States
also. The States have their own sta-
tutory Auditors-General in the United
States, Canada and Australia. The
Auditor-General of India, therefore,
shoulders a burden thre like of which
does \not exist—one could honestly
say—anywhere in the world, His
machinery, on account of the failures
of past Governments, shall we say,
is most inadequate, at least' in quan-
%:y and here and there also in qua-
y.

Since the commencement of the
war—that is a point which was made
by Dr. Mookerjee—there has been
an enormous increase in governmen-
tal activity and expenditure; controls,
Statertrading, State-enterprises have
all imposed an unprecedented volume
of additional work of special com-
plexity. Further, the attainment of
independence and the adoption of
our non-static—shall we say dynamic
—economic and social policies and the
Five Year .Plan, these have resulted
in a further expansion of expenditure
and consequent added responsibili-
ties. So, in order to cope with many
of these difficulties—as I am going to
say later—we feel that we should not
be deprived of the assistance of a
very experienced Comptroller and Au-
ditor-General. -

Now, I come back to the general
features of the Bill, namely the age-
limit or. the limit of tenure and the
size of the pension. As regards the
age-limit, two views have been expres-
sed. One is that we should establish
a very strict parallelism between the
Comptroller and the Auditor-General
and the Judges of thre Supreme Court
and plump for the age-limit which
has been prescribed for them. I
think all analogies like this are dan-
gerous. One might, in order to illus-
trate the importance of this post,
refer to the judiciary as was done by
Dr. Ambedkar. But, I think, each
problem must be treated on its own
merits, and must be ‘considered in
view of the prevailing circurgstances.
Here, if we were to follow the con-
ventions, that is to say, there should
be some kind of age-limit—and the
hon, Member is right when he saide
that in other countries there is no
age-limit—some  conventions  have
to be established and I am not saying
that they will not be esfablished in
course of time. But, to begin with, we
thought that the best way of dealing
withr this problem was to extend the
period which is filve years. That is
the minimum period. Some hon.
Member asked me whether that was
the case everywhere. 1 have autho-
rity here—in the rules which I have

-
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referred to—there is authority for say-
ing that flve years is the minimum
tenure and we thought that five ought
to be raised at least to six. It might
have been possible to fix an age-limit.
and if we had the present Comptrol-
ler and Auditor-Generalein view, we
might have fixed an age-limit which
might apply to him, but we did not
attempt to do so. We took the six
years from the similar provision in
regard to the Union Public Service
Commission, and we thought that that
was a reasonable period. The Con-
stitution-makers seemed to regard

. that as a suitable period for some-

what similar, or at least similar im-
portant, jobs. We thought we could
not go far wrong if we were to adopt

that period.

The danger of laying down a very
high age-limit would be, in view of
the present cadre from which we
shall have to make-a choice, that we
should have to have the same person
as Comptroller and Auditor-General
for, I do not know how many years—
may be fourteen years or fifteen years.
1 think that it is not right that any
such office should be held for such a.
length of time by any single person, no
matter how good and how deserving.
he may be. There 1is always the
danger of his getting stale, shall we:
say. or losing that fresh outlook and
that initiative which he ought to:
possess if he is to discharge his res-
ponsibilities competently. do mnot.
know that I agree with the hon,
Member in all his remarks and his
proverb in regard to the lack of
balance when a person approaches:
sixty. From other parts of the
House also proverbs have been sent.
to me in other languages, and in:
Marathi also there is a proverb, which.
is very sentatious, which simply says:
Sathi Buddhi Nathi, that is to sa{ as
you approach sixty, then your bud-
dhi gets somewhat debilitated.

Shri K. K. Basu: Ministers are ex-
ceptions to it.

Shri C. D. Deshmukh: Without ne--
cessarily agreeing with this proverb...

Shri Sarangadhar Das (Dhenkanal
—West Cuttack): May I just inter-
rupt for a second and point out that
these proverbs do not apply in the-
present conditions when sanitation
hygiene etc. have Improved and
longevity of life and health are im~
proving. The average life in Great
Britain and America is said to be-
sixty five or thereabouts.

Shri C. D. Deshmukh: I am intlin-
ed to agree with the hon. Member,
He has expressed scientifically what
I felt instinctively. Therefore., I do
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object to this age-limit merely because
©of my mistrust of what would hap-
pen to the intelligence of the person
holding that office, but I have before
me this other possibility of compara-
tively young, people being appointed
.and continuing for twelve, thirteen,
fourteen or fifteen years. I shall not
80 into the details of it for obvious
reasons, -because that would be giving
-away too much as to what we were
thinking of in relation to the possible
-selection of individuals. But we have
:generally cast our eyes over the pos-
sible fleld of selection, and I find that
‘the officers will be comparatively
Junior ones and, therefore, I think
there is a danger of our having to call
upon the same person to flll this very
important office for too long a period.
"“That is what I have to say in regard
‘to the age-limit, and I still think that
it is safer to have some sort of period.
tenure such as we have suggested.

. The only other thing that remains
is about the general point. .

Shri 8. 8. More: May I seek a clari-
THcation? Supposing a man is ap-
pointed Auditor-General at the age
of 54. will he continue in office for a
period of six years?

Shri C. D. Deshmukh: Yes, that is
‘right. I do not know of anyone, but
iIf a person belongs to the I.C.S. and
he is appointed when he is 59, he may
continue till e is 65, because 59 plus
six will take him to 65, and that is
the rule at present also except that
it is flve years instead of six years.

Dr. 8. P. Mookerjee: This will pre-
'vent Government from considering
the cases of persons who may be 50
or less than 50, although they may
be extraordinary brilliant men.

Shri C. D. Deshmukh: It will not,
but it will strengthen the case for
a good pension, because obviously, if
.¥ou choose a younger man and he has
‘to retire when he is still comparative-
ly young. then I think it is all the
‘more necessary that he should be
-enabled to look forward to a pension
‘which may be expected to keep him
in some kind of dignity.

Dr. 8. P. Mookerjee: This should
‘be more than Rs. 1000 per month.

Shri C. D. Deshmukh: But for this
Tule, as I said., the present C.A.G.
would get a pension of Rs. 9500. I
might also point out—I think I did the
other day-—that as between flve years
and six years, it makes no difference
but the five years does. thrat is to say,
5 x 6 will bring him out of that
Rs. 12,000, and six will take him over
the Rs. 12,000 limit, and therefore
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by virtue of the imposition of the
highrer limit, he will only get
Rs. 12,000. Therefore, for that pur-
l1~:vlose, it is necessary for us to bring
im in. That is my point. It is not
for the pension. He will get the pen-
sion even after flve years of service.

‘ That leaves only this "point,. name-
ly. whether we are offering this as a
bribe to the Comptroller and Auditor-
General and whether he will there-
fore be tempted to temper his criti-
cism, skall we say, of Government’s
conduct of affairs. I would appeal
to the hon. Member opposite not to
indulge in these kinds of suspicions.
It is not fair to the individual con-
cerned. I do not make any mention
of fairness to the Government, be-
cause it is the business of hon. Mem~
bers opposite to attack the Govern-
ment whenever an opportunity pre-
sents itself. My hon. friend is hot
very particular whether it is dia-
lectical or otherwise. I do suggest
that it is unfair to the officer con-
cerned.

Shri S. S. More: I made it very
clear thatI had nothing to say against
the incumbent of the present office
personally. I only said that Gov-
ernment was acting in a manner which
gave ample roorfi for such suspicion.
Even this particular article of the
Constitution is based upon that sort
of suspicion; otherwise, there would
have been no reason for it. This sus-
picion existed in the minds of the Con-
stitution-makers themselves.

Shri C. D. Deshmukh: The suspicion
is against the Government, if I mayv say
s0. and not against thre officer. When
that article is supposed to protect the
officer, the suspicion must be directed
against someone who is competent to
affect the conditions of service of that
officer. All that I am saying to the hon.
Member is that he should not say any-
thing which casts a reflection............

Shri S. 8. More: But I have not
done so.
Shri C. D. Deshmukh: ...... or from

which a reflection can be inferred. as
I do infer, against the officer con-

‘cerned. He himself says that he has

never seen him. I would go on to
say that he has never even consider-
ed what kind of work he is doing, be-
cause if he had done that......

Shri 8. 8. More: That is a reflection
on me.

Dr. 8. P. Mookerjee: He is suspect-
ing you.

. Dr. M. M. Das: You are insinuat-
ng.



Shri 'C. D. Deshmiukh: I seriously
nean what I say, namely, that it is
10t right to say lightly that this kind
»f thing has (a) either arisen or (b)
8 likely to put some kind of temp-
:ation in the way of the Comptroller
ind Auditor-General.

Dr. S. P. Mookerjee: Then you need
a0t have brought in this Bill and you
rouid have let the term expire.

Shri C. D. Deshmukh: I hate to
mentionn personal matters, but the
Auditor-General has been  writing
not only to me but to the Prime Minis-
ter, saying that he would like to be
away, .that is to say, he would like to
be relieved of his responsibilities on
the expiration of his regular tenure
of five years. and it is only at our
request that if Parliament agrees and
approves of this he is staying on and
we hope that he might be induced
to stay on. Therefore, I think that
the only criterion that one should
adopt 1n this matter is the criterion
of public interest, and in regard to
this 1 have given sufficient proof to
hon. Members to show that we should
benefit by his continued  assistance
to us over the course of a year. It has
not heen, I might contess to the
House, too easy to make the choice of
a suitable successor. and I am over-
whelmed and weighed down by a
sense of my own responsibility as
Finance Minister in view of this ver
rapidly expanding. scale of expendi-
ture in the public sphere.

| MR. DEPUTY-SPEAKER in the Chair]

Dr. S. P. Mookerjee:" In such a
gituation, would it not be better, ins-
tead of coming again next year for
another year’s extension, to have two
years now in the Bill?

Shri C. D. Deshmukh: As in all
other things, a golden mean is very
difficult to find. 1 thought that svitn-
in one year one ought to be able to
make a choice and train the officer
and give him some kind of training
by placing him as a Deputy or maybe
in any other capacity under the com-
ptrolier and Auditor-General, One
cannot have people, however deserv-
ing they may be, for keeps and there-
fore, after a great deal of considera-
tion and as I said, also influenced by
the provision that has been made n
regar;] {o Members of the Public Ser-
vice Commission, we came to the con-
clusion that the term ought to be
six years. I shall not consider it ne-
cessary to give even an assurance to
the House that we had no other
motive except public interest, because
even to g've that kind of assurance
would be a kind of implied acceptance
of the charge which was levelled
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against us, if not against the Com-
ptroller and Auditor-General, by the
hon. Member opposite.

I now come to the last point, iz,
whether there is any case for refer-
ring this Bill to a Select Committee.
I myself do not think there is any-
thing very much now that is left.
In other words in a short Bill like
this the House itself becomes tire
Select Committee. There are hon.
Members who always express them-
selves on all the issues that are like-
ly to arise and I do not think there

., is anything further to be gained by

sending this Bill to a Select Commit-
tee, especially to a Select Committee
which excludes the Mover of the Bill,
as I understood the hon. Member's
motion to be. Now. that is a very
extraordinary procedure. but I have
no doubt the hon. Member......

Shri Vallatharas: I have no objec-
tion to have the hon. Minister.

Shri. C. D. Deshmukh: I am not ac-
cepting the motion: therefore, there
is no question of adding to the Select
Committee. I oppose it and I cons'-
der it to be entirely superfluous and
unnecessary.

; Mr. Deputy-Speaker: The question
8:

“That the Bill be referred to o
Select Committee consisting of .
Shri B. Das, Shri Hirendra Nath
Mukerjee, Shri Frank Ahthony,
Shri Purushottamdas Tandon
and the Maver. with instructions
to report by the 8th May, 1953."

The motion was negatived.
m!m' Deputy-Speaker: The question

“That . the Bill to regulate cer-
tain conditions of service of the
Comptroller and Auditor-General
tt)if Ig.dia. be taken into considera-

on.

The motion was adopted.

Clause 2.— (Term of office etc.)

Mr. Deputy-Speaker: Is the hon.
Member Shri Vallatharas moving Mis
amendment? .

q
Shrl Vallatharas: The flest amend-
ment I am not moving because by a
mistake in typing it is put as “sixty
vears.” 1 have submitied an othet
amendment whichh I am moving.
.

Mr. Deputy-Speaker: This {s the
amendment of which notice has been
given; there are no more amendme~ts.
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Shri Vallatharas: I detected this
mistake this morning and I have given
notice of a fresh amendment this
rhorning.

Mr. Deputy-Speaker: I am not
waiving notice so far as that amend-
ment is concerned. Between sixty
and sixty-five it makes a world of
difference.

The question is:

“That clause 2 stand part of
the BilL”

The motion was adopted.
Clause 2 was added to the Bill.
Clause 3, —(Pension etc.)

Shri C. D. Deshmukh: I beg to
move:

In page 2,

(i) lines 2 and 3, after ‘“Auditor-
General” insert: “such service in
respect of the Comptroller and Au-
ditor-General holding office, imme-
diately before the commencement of
this Act, being computed from the
15th day of August, 1948”; and

(ii) for lines 4 to 6, substitute:

“Provided that the aggregate of all
pensions payable to the Comptroller
and Auditor-General shrall not.—

(i) in the case of a member
of the Indian Civil Service,
exceed one thousand pounds
sterling per annum; or

(ii) in the case of a member of
any other service, exceed
twelve thousand. rupees per
annum.”

The meaning of the first amend-
ment is quite clear. This provision
we want to be made specifically ap-
plicable to the present Comptroller
and Auditor-General who assumed
»ffice on the 15th of August 1948.

The second amendment_ is only
clarificatory in the sense that it is
meant to protect a higher pension for
the officers of the Indian Civil Ser-
vice. if such an officer is appointed
as Comptroller and Auditor-General.
1t is in accordunce with the Constitu-
tion and the guarantees that have
been given.

3

Shri K. K. Basu: The hon, the
Finance Minister in his reply to the
debate said that a . tenure for the
office .is preferable. In view' of the
fact that a period of six years' tenure
fs proposed to be fixed, the pension
of the officer should be calculated on
the basis of six years’ service in that
post instead of making a special pro-
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vision in the case of an'I.C.S. officer.
I find that the present incumbent of
the office is not an officer of the Indian
Civil Service. Then what is the point
in'g.wmg this guarantee and special
privilege for the members of the
Indian Civil Service. I suggest that
the pension should be calculated on
the: basis of the service put in as Au-
ditor-General and if necessary we
would rather have a non-I.C.S. officer
and very likely we may get them.

; Mr. Deputy-Speaker: The question
s:

In page 2,

(i) lines £ and 3, after “Auditor-
General” insert: “suchr service in
respect of the Comptroller and Au-
ditor-General holding office, imme-
diately before the commencement of
this Act, being computed from the
15th day of August, 1943”’; and

(ii) for lines 4 to 6, substitute:

“Provided that the aggregate of all
pensions payable to the Comptroller
and Auditor-General shall not,—

(1) in the case of a member of
the Indian Civil Service ex-
ceed one thousand pounds
sterling per annum; or

(ii) in the case of a member of
any other service, exceed
twelve thousand rupees per
annum.”

The motion was adopted.
; Mr. Deputy-Speaker: The question
s:

“That clause 3, as amended,

stand part of the BIilL”
The motion was adopted.

Clause 3, as amended, was added
: to the Bill,

New Clause 3A

Shri Vallatharas: I beg -to move:
In page 2, after line 6, insert:
after line 6, insert:

“3A, Notwithstanding anything in
clause (1) of article 148 of the Con-
stitution of India, the President may
by order remove from office the
Comptroller and Auditor-General if
ttlle Comptroller and Auditor-Gener-
a —

(a) is adjudged an insolvent, or

(b) engaged ‘during his term of
office in any paid employ-
ment outside the duties of his
office; or .
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(c) is, in the opinion of the Pre-
sident, unfit to continue in
office by reason of infirmity
of mind or body.”

Mr. Deputy-Speaker: I thought in
the general discussion the hon. Mem-
ber has referred to these points.

Shri Vallatharas: 1 have referred
to them only cursorily. I wish to
make special reference to these points.
1 shall be very brief.

The Statement of Objects and Rea-
sons states that this office must be
brought in conformity witkr the sta-
tutory office of the Public Service
‘Commission., What I have submitted
here are found in the relevant arti-
cle relating to the Commission, that
all the sareguaids that are given in
respect of the oftice should be sub-
Jject to the President’s discretion who
in addition will have ‘this additional
power. As I have already stated
three kinds of persons can be eligible
to this office: (1) an officer already
in the Audit Department; (2) an
officer in any other Government ser-
vice (3) an outsider. The Finance
Minister made us wunderstand that
ordinarily a member in the Audit
Department itself will be chosen and
will be given preference, Supposing
a case arises when a third person is
appointed. It is only in that case
that these provisions are necessary.
‘That provision was found necessary
in respect of the Public Service Com-~
mission Members. So, a similar pro-
vision is necessary in respect of this
post also, if the person chosen is a
non-Government servant. In that
‘way it is very important and powers
‘must be given to the President.

Shri C. D. Deshmukh: I would sub-
mit that this is ultra vires of the Con-
stitution, because a law of Parliament
cannot supersede the provisions of
the Constitution and it lays down the
clear procedure for the removal of
the Comptroller and Auditor-General
in article 148(1) which says that the
‘Comptroller and Auditor-General of
India “shall only be removed from

office in like manner and on the like °

grounds as a Judge of the Supreme
‘Court”.  This procedure is laid down
in article 124(4) of the Constitution.

Shri T. T. Krishnamachari: We
have definitely laid down that he can
be removed in the manner laid down
in article 124(4). We cannot - lay
down additional reasons for his being
removed by a Presidential order which
is virtually an executive order.

Mr. Deputy-Speaker: He gives addi-
tional grounds for his removal.
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Clause (4) of article 124 says:

“A Judge of the Supreme Court
shall not be removed from his.
office except by an order of the
President passed after an address
by each House of Parliament
supported by a majority of
the total membership of that
House and by a majority of
not less than two-thirds of
the members of that House pre-
sent and voting has been presen-
ted to the President in the same
gession for such removal on the
ground of proved misbehaviour
or incapacity.”

Shri C. D. Deshmukh: That covers
everything.

Shri Vallathins Incapacity does
not cover insolvency and insanity. -

Shri T. T. Krishnamachari: Imbe-
cility of any sort.
Mr. Deputy-Speaker: Notwith-

standing being insane, is he capable
of doing the work?

I am only concerned with the point
of order. Hon. Members will kindly
see also what the Finance Minister
says. He refers to article 148(3). It
says:

“The salary and other condi-
tions of service of the Comptrol-
ler and Auditor-General shall
be such as may be determined
by Parliament by law and, until
they are so determined, shall be
gslsx,)eciﬂed in the Second Sche-
ule”.

1s not this another form of saying
tha: he shall cease to be a servant it
he is adjudged an insolvent or is in-
sane?

Shri C. D, Deshmukh: I was refer-
ring to article 148(1) which says that
e “shall only be removed from office
in like manner and on the like grounds
as & Judge of the Supreme Court”.

Shri T. T. Krishnamachari: It is ex-
cluded from conditions of service.

Pandit Thakur Das Bhargava (Gur-
gaon): We cannot add to it.

Mr. Deputy-Speaker: What about
this condition?

Shri C. D. Deshmukh: We cannot
put anything here other than the one
which has already been provided for,

Mr. Deputy-Speaker: I do not want
to take ubon myself the responsibili-
ty of deciding the point of order.

Shri C. D. Deshmukh: In that case
I oppose the amendment.
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-Ar. Depuiy-bpeaker: The hon.
the Minance Wiinister thinks that wne
wora C.ncapacity’ is sutliciently com-
prenensive and liberal. It does noc
mean that however high the office
nugai e, inciuding a Supreme (our.
Juage, i he 1s adjudged an insolveni
or 1s insanc he is still capable of doing
we work. 1 am Hot able to decide the
point of orager,

Shri Vallatharas: Under article 316,
even ihough Government officers are
volved, 1t says, notwithstanding......
eic., it he comes under any one ot
these conditions he may be removed.
‘That is the provision. I am not sug-
gesung anything new. It is already

there and I want it to be inserted
here

Mr. Deputy-Speaker: There is a
difference of opmion. I leave it to
the House.

The question 1s:
In page 2, after line 6, insert:
after line 6, insert:

“3A. Notwithstanding anyth in
clause (1) of article 148 of thi:‘Conr
stitution of India, tlre President may
by order remove from office the
Comptroller and Auditor-General ix

2}: Comptroller and Auditor-Gener-

(a) is adjudged an insolvent, or

(b) engaged during his term of
office in any paid employ-

ment outside the duties of his
office; or

(C) is. in the opinion of the Pre-
sident, unfit to continue in

ofice by reason of i
of mind or body.” nfrmity

The motion was negatived.

Clause 4, clause 1, the Titl
Enucting f‘ormulaB i}»vere addgda?g ?l::
1.

Shri C. D. Deshmukh: I beg to
move:

“That the Bill, as amended, be

passed.”

Mr. Deputy-Speaker: Motion moved:

“That the Bill, as amended, be
passed.”

Shri H. N. Mukerjee (Calcutta
North-East): T do not want to take
much of the time of the House. but
I want to refer to one point on which
I fear the Finance Minister has not
given us satisfaction. That point re-
lates to the report of the Public Ac-
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counts Committiee—it was laia before
e riouse, 1 nink, last December—1to
wiich reterence was -made in several
speecnes 1n wne course of the discus-
sion this morning. This report of the
runlic Accounts Committee 1nciuded
also a statement by the Comptroiler
and Auditor-General recommending
very strongly that there should be a
change in the apparatus of the ad-
ministration and that Accounts and
Audit should be separated here and
now. The Comptroller and Auditor-
General had gone forward even (o
state—and 1 think that statement was
quoted by Shri Basu—that even
though a certain amount of extra ex-
penditure might be involved in this
process of' very desirable exchequer
control, the results would more than
compensate the very small amount of
expenditure which would be necessi-
tated, The Comptroller and Auditor-
Geueral had suggested that he was pre-
pared to work with a staff which
would not be very large. And as a
result of it the strain on the exchequer
would not be high at all.

The Public Accounts Committee
made very strongly worded comments
on the position as it exists today. I
want also to say in ‘this connection
that it is to my mind very undesirable
that we in this House do not get these
days an opportunity to discuss the re-
ports of the Public Accounts Com-
mittee when they are presented to this
House. 1 find—] was going through
some of the old proceedings of this
House—that there used to be fairly im-
portant discussions based upon the re-
ports of the Public Accounts Commit-
tee as presented to the House. This
report of the Public Accounts Com-
mittee which suggested, on the basis
of the recommendation by the Comp-
troller and Auditor-General himself,
certain basic changes in the apparatus
of our audit system, has not been dis-
cussed in this House. We have not
had an opportunity because the Gov-
ernment somehow appears to try to
discard a convention which was well
established that the reports of the
Public Accounts Committee would be
laid before the House and there would
be some time given for the discussion
thereon. We have not had an oppor-
tunity of discussing that report bus
we have at any rate the most un-
equivocal statement on the high au-
thority of the Comptroller and Audi-
tor-General that this process of bifur-
cation of audit and accounts can be
done here and now.

We have heard the Finance Minister
pointing out certain difficulties in the
way but I am sure those difficulties
are by no means insuperable. If that
is so. T want from the Finance Minis-
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ter a stronger and more specific state-.

ment 1n regard to the steps which the
.Government contemplate about tlis
matier, ‘[hat is the point and I want
.again to reiterate our demand that
wanenever reports of such bodies as the
Public Accounts Committee, which is
.a Committee of this House, are plac-
-ed before this House, it is the duty of
the Government—a duty which Gov-
ernment was periorming earlier but
for some reason or other it is discard-
ing today—to find some time when
the House can go into the report, dis-
«cuss the implications and significance
-0t that report. If we had an oppor-
tumity in regard to the report to which
-a reference has been made, then sure-
1y this question of separation of audit
.and accounts would have been thrash-
ed out constructively and perhaps the
Finance Minister might have been in
4a position to make a statement very
-much more satistactory than what he
.has made today.

Shri C. D. Deshmukh: So far as the
statement that the reports of the Pub-
lic Accounts Committee should be
«<onsidered in the House is concerned,
I personally have a great deal of sym-
Dpathy for that peint of view. I am
not personally responsible for fixing
the business of the House. I believe
«even Leaders of the Opposition have a
hand in it but so far as I am concern-
ed, I would not be sorry if oppor-
tunities were givén to the House to
consider the reports of the Public
Accounts Committee. These are
‘valuable reports and I think this is
.a matter which 1 would urge before
those who are responsible for hand-
ling the business of the House.

In regard to the second point, as I
have said, the Comptroller and the
Auditor-General has been for several
years urging that payment should not
be made by his Department and in
fact, his department is concerned only,
to a very little extent, to make pay-
ments, that is to say'at certain capital
cities; but even in regard to this he
has been pressing that he should be
relieved of the work. I am free to
confess, speaking on behalf of the
Central Government, that we have felt
that there are certain administrative
difficultiés and perhaps a question of
additional expense but I would like
to add that here, it is not only the

_Central Government that is concerned,
the State Governments also have to
agree to such separation and we find
that it is the State Governments who
have been most reluctant because
they have far greater confidence in
the audit officers than in their own
disbursing officers. Thev  have not
been able to train a cadre. Only a
month ago, the Chief Minister of a
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certain State appealed to the Central
Government for the continuance of
pre-audit in his State.

Shri B. S. Murthy
Madras”

Shri C. D. Deshmukh: Unless I am
pressed, I would not like to name the
State. .

Dr. S. P, Mookerjee: How many
have accepted the principle?

Shri C. D. Deshmukh: I am coming
to that. I will quote what he says.
It is tue Government of Saurashtra.
When [ am quoting, it is no use not
stating the name—that is not fair to
the House:

“My Government is of the view
that what is really required is the
extension of the system of pre-
audit in the interests of real audit
of expenditure rather than cur-
tailment thereof’.

*

That is their view. So. the Chietf
Minister’s letter showed greater faith
in the Audit Department than even,
I might say, in his own administra-
tive arrangements that the State it-
self might be able to make and there
have been similar reluctances on the
part of some other State Governments.
Now, am I as well to name them?
This is a public matter; this is the
view they hold: Madras, Bengal and
Bombay. They have also been unwil-
ling to take over disbursement work
done by the Audit Department. Hold-
ing as he does very strong views on
the matter, the Comptroller and Au-
ditor-General is still hoping to convin-
ce the State Governments by giving
them a scheme which will ensure extra
safeguards. That is why I said that this
is an important matter. They are attach-
ing much more importance to the ser-
vices which are rendered in this res-
pect by the Comptroller and Auditor-
General because coordination follows
almost automatically as all payments
are under one authority. But, I take
note of the desire expressed by the hon.
Member, especially as that coincfdes
with the desire very strongly pressed
on us by the Comptroller and Auditor-
General, and may be......

Dr. S. P. Mookerjee: And the Finan-
ce Minister also

Shri C. D. Deshmukh: Yes: in prin-
ciple. I think it is very sound. After
we get this Bill passed. I will sce what
we can do to further this very desi-
rable object.

is Mr. Deputy-Speaker: The question

(Eluru): Is it

_“That the Bill, as amended. be
passed.”
The motion was adopted.






