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[Shri Satya Narayan Sinha]
(both years inclusive) in place of 
late Pandit Lakshmi Kanta Maitra 
in pursuance of the provisions of 
clause 14 (ii) of ^ e  Revised 
Scheme ;for the Administration 
and Management of the Properties 
and Funds of the said Institute 
and under Regulation 2.5 of the 
Regulations of the Institute.’*
Mr. Deputy-Speaker: The question

i£:
‘‘That this House do proceed to 

elect, in such manner as the 
Speaker may direct, one member 
to serve on the Council of the 
Indian Institute of Science, 
Bangalore, for the unexpired 
period of the triennium 1951-53 
(both years inclusive) in place of 
late Pandit Lakshmi Kanta Maitra 
in pursuance of the provisions of 
clause 14 (ii) of the Revised 
Scheme for the Administration 
and Management of the Properties 
and Funds of the said Institute 
and under Regulation 2.5 of the 
Regulations of the Institute.’*

The motion was adopted.

Mr. Deputy-Speaker; I have to in
form the House that for the purpose 
of election by means of single trans
ferable vote of one member to the 
Council of the Indian Institute of 
Science, Bangalore, in place of late 
Pandit Lakshmi Kanta Maitra, the 
programme of dates will be as 
follows: —

(1) Nomination to be filed in the 
Parliam entary Notice Office upto 12 
Noon on Tuesday, the 15th September, 
1953.

(2) Withdrawal of candidatures 
will be received in the Parliam entary 
Notice Office upto 12 Noon on Wednes
day, the 16th September, 1953.

(3) Election, if necessary, will be 
held on Friday, the 18th September, 
1953 in Committee Room No. 62, First 
Floor, Parliament House, between the 
hours 10-30 a.m . and 1 p .m .

INDIAN TARIFF (SECOND AMEND
MENT) BILL

The Minister of Gommerce and In
dustry (Shri T. T. Krisbnamachari):
Sir, J beg to move for leave to intro
duce a Bill further to amend the 
Indian Tariff Act, 1934.

Mr. Deputy-Speaker: The question
is:

‘T hat leave be granted to intro
duce a Bill further to amend the 
Indian Tariff* Act, 1934.*»

The motion was adopted^

Shri T. T. Krishnamachari: I intro
duce* the Bill.

ESTATE DUTY BILL—Contd. 

Clause (Company to furnish etc.)

Mr. Deputy-Speaker: The House
will now proceed with the further 
consideration of the Bill to provide 
for the levy and collection of an estate 
duty, as reported by the Select Com- 

^ mittee.

Clause 61 was held over and clause 
80 was under discussion. Shall i  
take up clause 61 now or come back 
to it afterwards?

The Minister of Finance (Shri C. D. 
Deshmukh): Mr. Chatterjee ought to 
be here.

Mr. Deputy-Speaker: We will pro
ceed with clause 80.

Shri K. K. Basu (Diamond Har
bour): The other day when we were 
discussing clause 80 and the amend
ment moved by the Finance Minister 
to substitute certain provisions for 
sub-clause (2) thereof, Sir, a consti
tutional point of order was raised. I t  
was stated that this particular sub
clause will offend against article 
1 9 (l)(f)  of the Constitution.

Shri A. M. Thomas (Ernakulam): 
Government has answered that it does 
not offend the article of the Consti
tution.

•Introduced with the recommenda tion of the President.
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Shri K. K. Basu: If you read article 
19(1) (f) along with clause (5) of 
article 19, wherein the words ''public 
in terest'’ are used, the sub-clause as 
i t  is drafted does not in  any way 
qualify the words *'to acquire, hold and 
dispose of property”. You know, Sir, 
that even under section 34 of the 
-Companies Act, there is a discretion 
vested in the Board of Directors not
io  register the transfer of a particular 
share. It has been held by the Courts 
tha t if the Board of Directors acts 
mala fide, the onus is on the person 
challenging to prove the mala fides 
of the Board. Normally speaking, the 
C ourt will accept the decision if the 
Board refuses, the presumption is that 
it acted bona fide. What the sub
section wants is this. It does not say 
th a t such a transfer will not be con
sidered legal. It only says that if 
such a transfer is to registered in the 
lx)oks of the company, the company 
must be satisfied as to two things: 
whether the transfer is bona fide and/ 
o r  for valuable consideration and if 
th e  company has knowledge that the 
person in whose name the shares 
originally stood is dead, whether the 
•estate duty payable on this particular 
share has been paid. I peifsonally feel 
that there is no substance in the pro
position that it is ultra vires of the 
Constitution. Because the sub-section 
does not say that the transfer should 
not be registered. It only says that 
the company must be satisfied that the 
transfer is for valuable consideration 
before the names of the transferee is 
put in the register. If the principal 
oflicer of the company has knowledge 
that the person in whose name the 
share stood originally is dead, the 
company must be satisfied that so far 
as the liability to estate duty on the 
particular share is concerned, it has 
been either exempted by the Con- 

h o lie r  or paid. It is only a duty cast 
on the company and it has nothing to 
do with the rights of the transferee.

Mr. Deputy-Speaker: Order, order.
X et there be less talk in the House.

ShH K. K. Basu: We know, Sir,
rfiometimes this property devolves by 
^survivorship, and in the case of

survivorship, letters of representation 
are not necessary. In some cases it  
has been held and if there Is also a  
specific provision that the company 
may demand letters of representation 
to be obtained. The only thing that 
this sub-section seeks to impose ia 
that the company must be satisfied 
that the transfer is for valuable con
sideration.

Mr. Deputy-Speaker: Order, order.
Mr. Heda is standing there. I do not 
want to interfere in the proceedings 
thus. I have repeatedly warned hon. 
Members.

Shri K. K. Basu: It has been pointed 
out that shares are goods and if the 
money is paid and delivery made, the 
title is complete and there is nothing 
more to be gone into. Sir, it is quite 
different from the sale of movable 
property. In the case of movable pro
perty, delivery is the most im portant 
criterion. Here, we know that apart 
from delivery, the transfer form has 
to be signed. Therefore, there is 
nothing wrong if the Government 
makes such a provision whereby the 
company should be so alert as to  
know in whose name the share 
originally stood and the manner in  
which the share is now proposed to be 
transferred. I know there may be 
some difficulty in the Stock exchange 
because of the system of blank trans
fers. This point was discussed a t 
length in the recent enquiry on Com
pany law and there was a large 
volume of opinion who oplhibd 
whether a time liinit should not be 
put for registration so far as blank 
transfers are concerned. A large 
sectfon of people, specially, I am told 
the investors suggested that blank 
transfers should not be allowed to go 
on in the same way as they do today. 
Of course, I do not remember w h ^  
exact recommendation has been made 
on this question. But, so far as I 
remehiber, there was a talk that this 
blank transfer system should, to some 
extent, be restricted. Therefore, I 
feel that the amendment that has been 
proposed will In no way offend article 
19(1) (f).
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Mr. Deputy-Speafcer: Order, order,
please. I would like to tell the hon.' 
Members that even the smallest noise 
is caught by these long microphones. 
I have four microphones on every 
side here attached to my seat. I am 
unable to hear anything. These micro
phones are intended to enable me to 
hear even the smallest voice in the 
House, Therefore, I appeal to the 
entire House. I thought I could intro
duce a threat. Threat is useless. So, 
I am appealing to every hon. Member 
here kindly to bear with me and if 
they do not want to hear any hon. 
Member, they may gently go to the 
lobby and talk or take coffee that is 
available there. More than this I 
cannot say. If, still, in spite of all my 
efforts to control the House, it is not 
possible, I will name some hon. 
Member and make it an object lesson 
for others to see. I will have to do 
so, I am really very sorry to make 
this remark. But. it is unavoidable. 
I am not able to get along even for a 
minute. I am unable to see how to 
control the House and get along with 
the business. That is my difficulty.

Shri K. K. Basu: The other point 
that was raised is this: if you read 
item 87 of List I in the Seventh 
Schedule along with article 366, the 
definition article, it may be construed 
that we are going to levy a tax on 
property that does not pass on death. 
I only submit that if we try  to give a 
reasonable interpretation, it could be 
interpreted otherwise. We do not say 
that such properties should be taxed. 
The duty that is cast on that parti
cular company is that it must be 
satisfied as to the manner in which 
the transfer was taking place. If it 
is for valuable consideration, the 
transfer is accepted or if, the principal 
officer of the company has knowledge 
that the original shareholder is dead, 
he may ask whether he has obtained 
the certificate from the Controller 
that the duty has been exempted or 
paid. Therefore, I feel that this 
clause as it has been drafted will not 
in any way offend the articles of the 
Constitution.

As a m atter of fact, the claixse as it 
has been re-amended by the Finance 
Minister is an improvement so far as 
the question of negotiability of the 
share scrips are concerned. But, I  
wodld rather "suggest that the original 
pr6vision was better. Here the only 
duty cast upon the officer of the com
pany is, if he has knowledge of death, 
to enquire whether the transfer is for 
valuable consideration and whether 
he has obtained the required certi
ficate from the relevant authority. 
But, I feel triat in the peculiar context 
of our country, wherein, as we know,, 
the shares in a large number of con
cerns are largely in the hands of 
persons who are not Indians and have 
stayed out of this land for long, it will 
be very difficult to get hold of these 
persons' assets that may be invested 
in Indian companies. We know that, 
in our country, this system of blank 
transfer has been in vogue for quite 
a number of years and it is there
fore very difficult, unless the Govern
m ent keeps in touch with all the  
transfers that might take place and 
possibly deaths in our country and 
outside, to catch hold of such in
vestors. When a person is ailing, he 
may sign a blank transfer form and 
immediately on death some trans
action may be entered into, happen
ing in a period before death. How
ever, I do not know if at this late 
stage the Government will stick to 
their old position, but I do feel that a 
special effort should be made in the 
interest of getting the estate duty on 
those properties and assets which 
belong to persons who do not belong 
to our soil. It is absolutely neces
sary that such a provision should be 
there, and Government should see 
that the officers of the companies are 
vigilant to know whether the share
holders are dead or alive. In this 
connection, the Government might, if 
necessary, amend the new Comi>any 
Act providing for the particular type 
of instrument to be executed and see
ing to it that the estate duty on such 
properties does not escape. Therefore, 
I feel this particular clause should 
remain as amended by the Finance 
Minister as it will satisfy to a great 
extent the objection that the original
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position would have very adversely 
affected the negotiability and trans
ferability of shares etc. I also submit 
tkat this particular clause as amend- 

will not conflict with the articles 
of the Constitution, and it should be 
accepted bjr the House.

Pandtt Thakur Das Bharg^ava 
(G urgaon): An objection has been 
raised th a t these amendments are 
opposed to article 19(1) of the Con
stitution and the incidental proviso 
tha t is there. I am as anxious as 
anybody else that when the Estate 
Duty Act is applicable to any person, 
speedy realisation of the tax should 
be possible. But, at the same time, 
we are now concerned not with those 
persons only in respect of whose 
estates this duty will be applicable. 
This is a very general restriction 
which is sought to be placed upon 
^Tery person. Whenever a transfer 
deed is placed before a Company, it 
will be the duty of the Company to 
scrutinise it or to make it a condition 
tha t unless and until the certificate 
is obtained, the transfer w ilt not be 
made.

Now, reference has been made to 
article 19 which says that the right 
to acquire, hold and dispose of pro
perty is a fundamental right, to which 
an  exception has also been made in 
article 19(5). Article 19(5) says:

___so far as it imposes........
reasonable restrictions on the 
exercise of any of the rights con
ferred by the said sub-clauses 
either in the interests of the 
general public or for the protec
tion of the interests of any 
Scheduled Tribe*'.

Tou will be pleased to see that only 
the Scheduled Tribes are herein pro
tected or the interests of the general 
public. Even the Scheduled Castes 
are not here. The Scheduled Tribes 
have been included herein because at 
th e  time of the making of the Con
stitution it was suspected that there 
were persons who would like to go 
into the protected areas of these

Scheduled Tribes and buy property 
there. So, in the interests of those 
tribes, restrictions have been placed 
that no persons will be able to acquire 
any land in the particular districts of 
Assam etc., or that they will not be 
allowed to dispose of their property 
to those other than the members of 
the Tribes. But, so far as the general 
public is concerned—the words are 
“interests of the general public '—the 
question arises: ‘‘What is the interest 
of the general public?'' I can under
stand ‘In terest of the public" or 
“public interest”. The expression 
“public interest*' is usually used by 
the authorities; whenever they do not 
want to give any information to the 
public, they say it is in the public 
interest not to divulge. If they w ant 
to give, then they say that it is in the 
interest of the public to give it. There
fore, “public interest’’ is a misleading 
expression, meaning anything the 
Government likes.

Here, the words are “in the interests 
of the general public*'. In some places, 
the expression “in the interests of the 
public” is also used, but here we are 
concerned with “the interests of the 
general public”. “Public” is to be 
distinguished from the “general 
public”. A portion of the public Is 
public according to the definition given 
in the Indian Penal Code. A portion 
of the public may be called public, 
but here the words are “general 
public”. Now, “general public** must 
be something different from a portion 
of the public, because if that were not 
so there is no use in putting the words 
“any Scheduled Tribe**. A Scheduled 
Tribe alone will not constitute the 
“general public**. “General public** is 
something much more than any parti
cular Tribe or any particular portion 
of the public. I am inclined to think 
that so far as the question of State is 
concerned, the State does not include 
the “general pubUc”, or the interests 
of the general public. “General 
public” means the totality of the 
people generally speaking, and there
fore, unless and until the restriction 
is in the interests of the general public 
and not a sectional interest or the 
State interest, no restrictloa can lie
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[Pandit Thakur Das Bhargava]
put. I t is a very serious m atter while 
a fundamental right is being infringed 
by the imposition of a restriction like 
this.

Mr. Deputy-Speaker: Is the State 
not representative of the public?

Pandit Thakur Das Bhargaya: It
may be representative of the public, 
but it is not the public. The words 
lire “in the interests of the general 
public'*, not even '‘in the interests of 
the public*’. When we used these 
words, we had something in our mind. 
I  remember that so far as the ques- 
Idon of the Pimjab Alienation of Land 
Act was concerned, we thought that 
these words should be retained. Other
wise the word “public” could have 
been there. So, “public** is to be 
differentiated from “general public*’.

Now, may I humbly ask the Finance 
Minister one question? A poor man 
has got nothing to do with estate duty, 
and perhaps 80 to 90 per cent, of the 
people have got nothing to do with 
estate duty. They will never be 
taxed. If a poor man living in a far 
off part of the country has got a share 
or two and he wants to sell them, or 
a poor man wants to acquire a share 
or two, why should any sort of res
triction be placed in this way in regard 
to 80 or 90 per cent, of the public?

Mr. Deputy-Speaker: I£ there is any 
provision to avoid fraudulent trans
fers, is it an interference?

?andit Thakur Das Bhargava: So
far as the question of such transfers 
as are not for value received is con
cerned, there is a provision in Section 
34 of the Indian Companies Act which 
we all know. The Company, by 
virtue of its Articles of Association, 
as well as otherwise imder the pro
visions of the law. is fully protected. 
The Company can insist that such and 
such evidence should be produced 
before it and then only it will register 
the transfer. So far as the restriction 
cn  transfers is concerned, it is not an 
absolute right o f  a person to get it

transferred. He cannot say: “My
share should be transferred and it will 
be automatically transferred.’* The 
Con^pany has been invested with cer
tain powers by virtue of which it can 
insist on proof being given before any 
transfer of shares is registered. There
fore, my humble suggestion is that 
even today the powers of the Com
pany are sufficient, and I am inclined 
to think that if any person wants to 
avoid this payment of duty ..........

Mr. Deputy-Speaker: Why should
the Government be at the tender 
mercies of the Company?

Pandit Thakur Das Bhargava: The
question is this: Why should the poor 
man be at the tender mercies of the 
Government and the Company?

Mr. Deputy-Speaker: It is not th^
poor man so much. Every man who 
takes property must know the laws 
by which he is governed.

Pandit Thakur Das Bhargava: So
far as 90 per cent, of the people are 
concerned, they will not come under 
the mischief of the Estate Duty Bill. 
Now, you are putting an unreason
able restriction on the right to acquire. 
or dispose of property of 90 per cent, 
of the people, because not only is 
Hhere restriction on such shares as 
come within the mischief of the Estate 
Duty Act. but the disposal of all 
shares is tabooed.

Mr. Deputy-Speaker: is not this 
argument something like saying, if a  
person wants to dispose of his pro^ 
perty and evade his creditors....

Pandit Thakur Das Bhargava: I am
not against the Government getting 
any power to deal with a person 
against whom these proceedings wiU 
be taken and who has to pay the 
estate duty. I do not want that his 
shares should be transferred with im
punity and Government should not 
get its share. I am not against that.
I want in the case of every person 
against whom Government have got a 
dalm. Government should have the-
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right to see that that claim is satis
fied before transfer is allowed. I am 
not against such a proposition. But 
this provision is too wide. In the case 
of every transfer of shares this restric
tion is being put. Even a person who 
has got nothing to do with estate duty 
will be asked to obtain a certificate 
and then only will the company trans
fer the shares. It is a clear restriction 
upoil the right to acquire and dispose 
of property.

Mr. Oeputy-Speaker: The hon. Mem
ber evidently feels the moment some
body dies, whether his estate is liable 
to estate duty or not, the whole pro
cedure of sale, transfer etc., comes to 
a standstill.

Paadit Tkakur Das Bhargava:
Exactly. That is exactly my submis
sion.

Mr. Deputy-Speaker: Neither the
hon. Member nor Mr. Trivedi has got 
any objection to imposing restrictions 
in so far as a particular estate is 
liable to duty.

Paadit Thakur Das Bhargava: No,
Sir. Attempt at evasion may be sioi^ 
ped by any means. T  am glad that 
such an evasion is not allowed.

Mr. Deputy-Speaker: That wiU be
in the interest of the general public. 
Only against such persons who want 
to avoid duty, action may be taken.

randit Thakur Das Bhargaya: So
far as the general public is concerned, 
90 per cent, of the people have nothr 
ing to do with the Estate Duty Bill. 
So far as they are concerned, transfer 
of shares should not be restricted in 
this manner. When the hon. the Fin
ance Minister replied to this part of 
the argument of Mr. Trivedi he was 
pleased to rely upon and treat It as a 
restriction and say that the words *in 
the interest of general public’ covered 
it and the State was Justified in put
ting a restriction of this sort. It is to 
this argument, Sir, that I beg very 
humbly to take exception. According 
to me. Sir, the State will not be In- 
eluded in ao)(5);

I was submitting that so far as those 
persons who are liable to p^y estate 
duty are concerned, if any restriction 
is imposed on the transfer of their 
shares, it may be right or wrong. I 
am not concerned with it. I will be 
very happy if such transfers can in 
any way be checkmated by the Gov
ernment and they are not allowed to 
transfer, and the first charge—as we 
have already decided—should be this 
and Government can get it. I do not 
know how it will be done. I will ask 
the authorities to find out some means. 
For instance, when the company comes 
to know that a certain shareholder 
has died and they also come to know 
that some proceedings are being taken 
and incidentally or otherwise it is 
known that here is a person who is 
liable to pay estate duty, in that con
tingency any proper precautions may 
be taken and any embargo may be 
put on the transfer of shares. I can 
understand that. But for the speedy 
realisation, you go out of your way 
and make other persons liable to 
certain restrictions which are very 
grave restrictions, not from his stand
point alone but from the standpoint 
of trade and commerce also. Now. 
transfer of shares takes place in their 
thousands. Blank papers are signed 
and they are transferred. My submis
sion is that we will also be really 
interfering with the even tenor of 
trade. Then, what about Joint shares? 
A person, his wife and two or three 
brothers—one rich and one not rich— 
may have got Joint shares. What will 
happen? What will happen to the 
shares of those who are Joined with 
those of the deceased who have done 
nothing wrong? The buyer of the 
shares of that person has committed 
no fault. Why should the Joint shares 
be held up? Here that person and the 
deceased are in the same boat. So 
far as the share of the deceased is 
concerned, how can there be an em
bargo? Moreover, from the point of 
vfew of the buyer, the buyer when he 
buys does so In good faith and pays 
a valuable consideration. How can he 
possibly think that lie will die In sucH 
a time and the shares will not be 
transferred? LooWng at It from that
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[Pandit Thakur Das Bhargava] 
standpoint, if the shares are held up 
for a long time, he loses money on 
the one hand and the shares are not 
transferred on the other. Therefore, 
the poor mian, an innocent man who 
has done nothing, who may have noth
ing to do with the Estate Duty Bill 
will also be put to some trouble. Con
sidering it from that standpoint and 
from the larger standpoint, I humbly 
submit that restrictions may be put 
which are fair, which can be related 
to the speedy realisation of your tax, 
but such restrictions may not be put 
upon the public in general, upon every 
shareholder that he is unable to 
acquire any shares or to sell any 
shares. From the constitutional point 
of view, from the general point of 
view and from the point of view of 
trade and commerce, these are restric
tions which are not justifiable.

Shrl S. S. More (Sholapur): Sir, to 
the original clause the Finance Minis
ter has been pleased to move an 
amendment, No. 592. But I find it 
difficult to understand clearly the 
meaning of this amendment, Sir, it 
says:

*‘lf any member of a company 
formed and registered under the 
Indian Companies Act, 1913 (VII 
of 1913) dies after the commence
ment of this Act and the company 
through any of its principal 
officers as defined in section 18, 
has^ knowledge of the death, it 
sh a irn o t be lawful for the con> 
pany to register the transfer of 
any shares standing in the name 
of the deceased member unless 
there is produced before it a certi
ficate from the Controller that 
either the estate duty in respect 
thereof has been paid or will be 
paid or none is due. as the case 
may be.’"

Sir, the doubts that I entertain on 
this are these. I am trying to inter
pret this particular amendment. Sup
pose a transfer is made by the deceased 
during his own lifetime. The shares 
will be standing in his name till the

transfer is recognised and the register 
is amended in the name of the trans
feree. Or the transfer of the shares 
may be made by the legal represen
tatives or the persons who come into 
the possession of this particular pro
perty. Suppose the deceased himself, 
within his lifetime, transferred the 
shares for whatever reason, for what
ever consideration or not. He has sole 
control over his shares and was 
pleased to transfer them for whatever 
reason. Why should the Government 
place an embargo or a sort of ban on 
the registration?

Mr. Deputy-Speaker: As the hon
member is proceeding, I Would like to 
clear up doubts one after the other. 
Does the non-registration of transfer 
in the books of the company stand in 
the way of further transfers?

Shri S. S. More: No, as far as I
understand it.

Mr. Deputy-Speaker: So far as the
legality of transfer is concerned, it 
can pass a number of hands before 
transfer is eiTected. That does not 
stand in the way of the property pas
sing. It is only for the purpose of 
drawing dividends etc. that it applies. 
Unless the transfer is recognised, no
body will be able to draw by way of 
dividends etc.

Shri S. S, More: I am trying to
understand the exact meaning. As far 
as the legal implications are concerned, 
they have to be discussed and I will 
come to them later on. But my ques
tion to the Finance Minister is: Does 
he mean to say that any transfer even 
made by the deceased during his life- 
time—and subsequently he dies— 
would entitle the Government to issue 
a sort of ban on the company not to 
recognise the transfer? Or does his 
amendment mean that a transfer has 
to be made by the legal representar 
tives? I am trying to understand. Sir. 
The only qualification is the transfer 
of the shares standing in the name 
of the deceased:
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Mr. Deputy-Speaker: That applies
to both. As the language stands, 
whether the deceased transfers the 
shares or the deceased’s successor 
transfers them, the registry shall not 
be affected when once the officer of 
the company....

Shri K. K. Basu: If at that time he 
has knowledge that the person has 
died.

Mr. Deputy-Speaker: It may be that 
the deceased, fraudulently, to avoid 
the duty, may have also done so.

Shri S. S. More: It may come under 
section 9, another clause which we 
have passed.

Then, Sir, I want further to bring 
to  the notice of the Finance Minister 
-clause 72. It is said there that the 
estate duty shall be a first charge on 
the property of the deceased. Now, 
«ven accepting, for the sake of argu
ment, that the deceased fraudulently 
transferred his shares during his life
time with the sinister object of evad
ing the duty, then whatever the con
dition of the passing of the title in 
the share, the first charge will be 
there. Not only that. Any private 
transfer or delivery of such property 
shall be void. So it means, that this 
clause 72 gives sufficient protection, 
■even if the company is permitted to 
recognise the transfer and to register 
it in their record. As a matter of fact, 
this clause 72 will pursue the person 
even in spite of the entry in the books 
of account.

Sir, the Government have every 
right to stop registration or recogni
tion of such a transfer. But the point 
is, whether such a ban on the com
pany will hot afTect the circulation of 
the shares and the negotiability and 
result possibly in slumping of the 
price. That will affect our trade and 
industry. We are trying to build up 
our industries by so many companies 
even in the private sector and if this 
private sector is not given some 
reasonable freedonri, subject to the 
rigorous control by the Government 
to  transfer the shares in the names

of difterent persons, this ban will 
operate as a sort of clog on the trans
ferability of the shares and it may 
result in depressing the value of the 
share. That is my fear.

I believe that in view of clause 72 
the enacting of such a clause is abso
lutely unnecessary. This instrument 
need not be in the armoury of Govern
ment because under clause 72 they 
can deem the whole transfer void; 
even if the Company registers, there 
may be some private complications 
between the transferor and the trans
feree. Supposing under this clause a 
share is transferred and the transfer 
becomes void, the transferee may get 
into trouble and may lose his money. 
But, as far as the Government is con
cerned, their care and anxiety is for 
the recovery of the estate duty withr 
out any hindrance. This clause 72 
makes the transfer absolutely void 
and therefore whatever transactions, 
whatever entries are allowed to be 
made in the books of the company 
will not afTect the recovery of the 
Company’s dues. This is the only 
thing that I want to submit and I 
doubt whether Government shall be 

right in forbidding the transfer of 
shares made by the deceased without 
any time limit because this clause 
does not refer to any time limit. Even 
if the transfer is made by the deceased 
some 3 or 4 years back, and, as a 
matter of fact, if for some reason 
or other recognition by the Govern
ment, or entry In the necessary 
registers has not been made for a 
period of three years, what will hap
pen? These are some of my questions. 
Sfr, for which I expect some answer and 
clarification from the Government 
side.

Shri Pataskar (Jalgaon): Sir. I 
entirely agree with the object under
lying sub-clause (2) because....

Mr. Deputy-Speaker: Just one
word. I was mot present when this 
clause was taken up. Now, I hear 
arguments for and against this point 
of order that has been raised. There 
is no more to be discussed. The rest 
a t  the amendments in general and
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[Mr. Deputy-Speaker] 
other facts have all been discussed, 
both the amendment and the clause.

Shri C. D. Oeshmukh: This parti
cular amendment has to be discussed 
on merits and much of the discussion 
is mixed disciission on the point of 
order as well as on merits. It would 
have been convenient if the point of 
order had been disposed of first but 
since hon. Members have spoken......

Mr. Deputy-Speaker: X think they
have spoken both on merits and on 
the point of order.

Shri A. M. Thomas: On the merits 
also speeches were made.

Mr. Deputy-Speaker: 1 have read
the proceedings and 1 have heard the 
speeches of hon. Members here. They 
have not confined themselves merely 
to the academic issue but also inter
mixed facts on which these issues have 
arisen.

Now, on amendment No. 592, such 
other hon. Members who have not 
taken part in the debate and who 
would desire to do so will address 
themselves to the practical point of 
view and also on the question of law 
80 that I can dispose of the question 
of law concerned first.

Shri C. D. Deshmukh: 1 have to say 
something, Sir.

Afr. Deputy-Speaker: Mr. Pataskar
was speaking.

Shri C. D. Deshmukh: I know he
was on his legs.

Mr. Deputy-Speaker. Would the hon. 
Finance Minister like to intervene 
now?
10 A.M.

Shri C. D. Deshmukh: I have con
sulted the Law Ministry on the point 
ot order and I thought that perhaps 
that might be of assistance to the 
House That is all. The other day, 
towards the end of the day when the 
point was raised. I  had to reply on 
my own so to speak, but, since then 
I  have consulted them and I was

wondering whether the House would 
not be interested in knowing what the  
view of the Law Ministry is.

An Hon. Member: Was the Law
pJtinister or the Law Ministry con
sulted?

Sbri C. D. Deshmukh: Both the
Ministry and the Law Minister were 
consulted.

Mr. Deputy-Speaker: If it is a ques- 
tion of reiterating what the hon. 
Minister has already said......

Shri C. D. Deshmukh: Yes, Sir, it is 
reinforcing the argument.

Mr. Deputy-Speaker: Then, I w ili
come to it later on. If, on the other 
hand by consultation with that Minis
try he has arrived at a conclusion 
that he must meet half way the objec
tions, or something like that, then I 
can take it now.

Shri C. D. Deshmukh: It is by way
of reinforcement, Sir.

Mr. Deputy-Speaker: Then we will. 
wait.

Shri S. S. More: When the hon.
Law Minister has been consulted, will 
it not be proper to have his opinion 
directly instead of having it from the 
Finance Minister?

Mr. Deputy-Speaker: We will take 
it that the Finance Minister will talk 
deriving his inspiration from the Law 
Minister.

Shri Pataskar: Now, I would like 
first of all to make it clear that so 
far as the object underlying sub-clause 
(2) is concerned, namely that in the 
case of those people who own shares 
and are liable to estate duty, there 
must be some provision by which 
transfers could be prevented. Suppos
ing a man who inherits Rs. 3 or 4 
lakhs worth of shares and has already 
effected transfer of them and subse
quently if is found tha t he is liable 
to estate duty, it cannot be recovered
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because the shares have been trans
ferred. That object I can quite under
stand but the way in which the sub
clause (2) is worded is rather too 
wide. After that the hon. Finance 
Minister has moved an amendment 
trying to restrict it and there he says;

“If any member of a company 
formed and registered under the 
Indian Companies Act, 1913 dies 
after the commencement of this 
Apt and the company through 
any of its principal officers as 
defined in section 18, has know
ledge of the death, it shall not be 
lawful for the company to register 
the transfer etc.”

This, as has been pointed out by my 
hon. friend Mr. Thakur Das Bhargava 
a*d others might work hardship in 
the case of 90 per cent, of the share
holders who are not at all liable to 
pay estate duty. Probably that is not 
the intention with which the Govern
ment is bringing forward either this 
clause or the amendment. Sir, in view 
of this amendment^ power is given to 
the managers of the companies and 
if such general power is given to the 
managers what might happen? As we 
know, the managers of companies, for 
reasons best known to themselves, 
might like to postpone the decision. 
We know, already, under the provir 
sions of the Companies Act, the 
managers or managing agents of com
panies who do not want some share
holders on the companies register* 
resort to so many devices and this 
would be an additional device for 
them. Therefore, to my mind, the best 
thing would be to And out some way 
by which this hardship will be avoided 
and. at the same time, the object is 
achieved. My own suggestion Is that— 
if it is acceptable to the hon. Finance 
Minister—there should be some slight 
change in the amendment. I will first 
of all explain before I put forward 
what I propose to say. In the case of 
companies there is a list of share
holders maintained. Now. the names 
of those who pay income-tax are 
already with the Income-tax authori
ties and In the case of others who do

not pay income-tax, they have to 
apply for refund and so their names 
are also known to the income-tax. 
authorities. These names are known 
to the income-tax authorities either 
because they are liable to pay income- 
tax or because they ask for refund. 
So, it is not very difficult for the in- 
come-tax authorities to find out who 
are the persons who are liable to pay 
estate duty. Their number will be 
very few. Therefore it would not be 
proper to have a wholesale directioa 
like this. The names of all the share
holders are there on record. It will be 
easy for the Government, the incomep- 
tax authorities, to find out who is 
liable to pay and who is not liable 
to pay the estate duty. Therefore, in
stead of giving this wide power to the* 
manager or managing director of the 
company I would suggest this.

“If any member of the company 
formed and registered under the 
Indian Companies Act dies after 
the commencement of this Act and 
the company through any of its 
principal officers as defined in sec
tion 18 has been informed by any 
of the estate duty officers...” then 
the rest follows.

Mr. Deputy-Speaker: I have not beea 
able to follow.

Shri Pataskar: Sir, to my mind
Income-Tax Department is in posses
sion of information with respect to* 
the status of all shareholders of all 
registered companies because in the 
case of those that pay income-tax they 
ask for deductions. In the case of 
those also that do not pay income-tax 
they have to ask for refund because 
companies are asked to pay the Income-^ 
tax and the shareholders—even those 
that are not liable to pay income-tax— 
ask for the refund. There is complete 
information with the Income-Tax 
Department so far as the Registered 
companies are concerned. They know 
the status of the shareholders.

Mr. Deputy-Spcaker: Why elaborate 
that point? Registers of the companies 
are there.
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Shri Pataskar: What I mean to say 
is, supposing out of one hundred 
shareholders there are only 5 per cent, 
shareholders who hold shares which 
are liable to estate duty tax. Now 
knowing the financial position of all 
shareholders which is in the posses
sion of all the income-tax authorities 
normally, and particularly in the case 
of shareholders who ask for refund 
or who have been granted refund 
certificates by income-tax authorities 
ihey can certainly know their financial 
position.

Shri V. B. Gandhi (Bombay C ity -  
North): Not in the case of companies 
who do not declare dividends. The 
Income-Tax Department has no infor
mation about them. Such shares are 
valueless. In the case of good com
panies generally this information is 
1here, Therefore, we have to choose 
between the two.

Shri Natesan (Tiruvallur): The hon. 
Member says that those shares are 
valueless. Supposing a person, who 
has shares worth two or three lakhs 
of rupees in a company which does 
not declare a dividend, dies. Is the 
Government foregoing estate duty on 
those shares?

There is one other thing which I 
notice. Why should only shareholders 
be selected for this purpose? For in
stance, there are Government securi
ties. We do not propose to prevent 
th^ir. transfers, there are deposits in 
banks. Their transfers are not pre
vented, and then why select only share
holders? There are so many other 
things which are not prevented. The 
approach is not correct. Primarily our 
business is to see that there in no 
avoidance of payment of estate dtity. 
Wherever We think estate duty is 
going to be avoided we can make pro
vision for specific things. Or as you 
want to put it the other way that be
cause some 5 per cent, or 1 per cent, 
of people may avoid the estate duty 
therefore all shares should not be 
transferred or as is now suggested in 
this amendment it is left to the dis
cretion of the manager. But how is 
the manager going to be satisfied? It 
is better that the Estate Duty Officer 
should be satisfied rather than the 
Manager of the company because, I 
am sure, in the matter of registered 
shareholders he would not be satisfied. 
In specific cases, to my mind it appears 
that in the case of registered com
panies 90 per cent, of the information 
will be available to them and they can 
issue specific instructions.

Shri Fataskar: What I mean to say 
is. normally the Government has got 
the information about the financial 
status and the burden of the company 
But in the case of any particular man 
who is dead and who is a shareholder 
if the Estate Duty Officer informs the 
Manager not to register the shares, 
he should not, but for the sake of 
5 per cent, of those that may be liable
I 0 make such a rule certainly is not 
proper, I agree with Mr. More on this 
point that supposing power is given 
to  the Manager, the Manager is likely 
to cause harassment. There are so 
many interests involved. If the manag
ing agent wants to keep out certain 
people he can do i t  To my mind, this 
power if not modified, would certainly 
interfere with the normal things.

Pandit K. C. Sharma (Meerut Distrt.— 
South): I do not argee with my friend, 
Mr. Bhargava, that this provision is 
barred by the provisions of the Con
stitution. If we read sub article 5 of 
19 of the Constitution we will find that 
there is a provision for making any 
law for imposing reasonable restric
tion on the exercise of any of the 
rights conferred by the article 19 either 
in the interests of the general public 
or for the protection of the Interests 
of the Scheduled Tribes.

The interests of the general public 
is wide enough to cover a provision 
like this. I respectfully submit that 
collection of estate duty is in the 
interest of the general public as «very 
revenue measure which gets the
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wherewithal for the Government for 
the good of the people is in the interest 
of the people. Therefore, there is
nothing to bar this pi ovision in ' the
Constitution. It is constitutional; it is 
perfectly right and Government has 
a right to have this provision for the 
collection of estate duty.

Having said this, I do not find much 
U4e of this provision so far as the 
practical aspect of this question is
concerned because any property is
liable to the charge under Clause 72 
read with Clause 19 of the Bill. Whex;e- 
ever the property of the deceased goes 
it takes the charge on itself so far as 
the payment of estate duty is concern
ed. Further the amendment proposed 
by Finance Minister limits the pro
vision by Lhe knowledge of the dead— 
by the officer. Now what is the cri
terion whether the officers of the com
pany had knowledge or not. In most 
of the cases whether they have know
ledge or not, they will not use the 
inform-ation to the Government's ad
vantage.

The second point is regarding the 
transfer of the property for valuable 
consideration. I think it is useless, 
because under Clause 10(2) the estate 
duty on the property will not follow 
if that is transferred for valuable con
sideration. So under Clause 19 this 
estate duty is not charged on property 
transferred for valuable consideration.

.Mr. Deputy-Speaker: Where does it 
say?

Pandit K. C. Sharma: Clause 19
Proviso) “Provided that nothing in 
this sub-secUon shall operate to make 
any property chargeable as against a 
bona fide purchaser thereof for valu- 
aWe consideration without notice.” 
Estate duty is not charged after the 
transfer is for valuable consideration 
without notice. That is already ex
empted. My respectful submission is 
that balancing the hardship to the 
people as against the advantage in the 
favour of the Government, the balance 
Is much more to the disadvantage of

the people with little benefit or little 
advantage in favour of the Govern
ment. Therefore, it may be dropped 
In view of the provision under Clause 
19 of the bill and also clause 72.

Mr. Deputy-Speaker: Mr. Gandhi. 
The hon. Member will speak on law 
or on fact or on both?

Shri Gadgil (Poona Central): He
will take an hour.

Shri V. B. Gandhi: Mr. Deputy-
Speaker, Sir, I shall be very brief. I 
propose to speak on the two amend
ments 'moved by the Finance Minister.

Mr. Deputy-Speaker: We are not
concerned with amendment No. 592. 
Amendment to amendment has been 
moved.

Shri V. B. Gandhi: These are 592
and 744.

Shri Gadgil: It is the same as the 
one moved by Shri Parikh.

Shri V. B. Gandhi: Sir, aU of us
agree with the object with which the- 
Select Committee inserted this new 
clause, sub-clause (2) of Clause 80. 
The object was to expedite the realisa
tion of estate duty, but. Sir, in the 
light of the many facts that have been 
now revealed in speeches made in this 
House, it is doubtful whether this sub- 
clause will at all help in achieving the 
object that the Select Committee had 
before it. Not only will the original 
sub-clause (2) not do that, but even 
in the foim in which it is sought to be 
amended by the two amendments of 
the Finance Minister—Nos. 592 and 
744—the sub-clause will not achieve 
the object cither. It is clear that these 
tv^o amendments, to some extent, miti
gate the possibility of mischief under 
the original sub-clause (2) of clause 
80. Now, Sir, if we delete sub-clause
(2) altogether as proposed in the 
amendment of Shri S. G. Parikh— 
amendment No. 746—there will be no 
interference with the remaining pro
visions of clause 80. Sir, this sub
clause (2) of clause 80, Is going . to 
raise more difficulties than solving the 
problem of expediting the realisation 
of estate duty on a property which is
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[Shri V. B. Gandhi]

held in the form ot investment in 
shares. I will just take one small 
Illustration. Let us flrst realise that a 
vast proportion of the shares is not 
usually of shares which are held by 
people who just keep them in their 
safes and forget about them. A very 
large proportion of these shares is 
held by people who use the shares as 
a means of investment, for the pur
pose of utilizing them in one form or 
another in business. Now, if we scruti- 
nir.e the overdraft accounts of the 
comtnercial banks, we shall be as
tounded to find how crores and crores 
of rupees worth of overdrafts have 
been taken on the security of these 
shares by men, not only rich men, big 
businessmen dealing with lakhs and 
crores, but by men of moderate means. 
I will lake a simple illustration of a 
man, a businessman, of moderate 
means. Ho has a small business of 
his own, and he also owns certain 
shares. When his business needs some 
money, what he is likely to do is to 
hypothecate his shares with a bank 
and have an overdraft on the security 
of the shares and then give the amount 
which he receives by way of an over- 
dr-aft to his business as a loan. Sup- 
poring this man dies. Then the first 
thing that his widow would naturally 
want to do would be to extinguish his 
overdraft, to pay this overdraft, so 
that no more interest will run on that 
overdraft. Now, this widow cannot do 
that, because to do that, she would 
have to ask the bank to sell the shares 
and the Bank will not be able to sell 
the shares, because the man in whose 
name the shares stood is dead. So, 
until something happens and the 
shares are released for sale after she 
receives the certificate of the Control
ler and all that—it is all a matter of 
time—it is difficult for her to take 
action. Several months would elapse 
during which time the overdraft would 
not be extinguished, and the interest 
would L’ontinue to run. Perhaps in 
the meantime, the value of the shares 
may have c’epreciated to the disad
vantage of the widow, because it is a 

: matter of months and months, and

mostly the shares which are accepted 
by the commercial banks for granting 
overdrafts are shares like the Tata 
deferred or Tata ordinary or 
Qombay Dyeing shares whioh 
are subject to frequent fluctua
tions. Now, all such risks are there, 
and many others have been pointed 
out by other Members in their 
speeches. For all these reasons, Sir» 
I would urge upon the Government to 
seriously consider whether it will not 
be just as well to delete sub-clause (2). 
Let us proceed on the basis of this 
sub-clause (2) having been deleted. 
Let us have some experience and, if 
at a later stage, we find that we nm  
into real difficulties, then such a clause 
can always be inserted. After all, 
Sir, even in the United Kingdoms 
where transactions in such shares are 
out of all proportion to anything that 
we have to deal with in this country, 
they do not feel the necessity for 
having a sub-section like this, then 
why should we have It here? Sir, let 
us do nothing at all that will in any 
way discourage the habit of invest
ment among the middle classes.

Shri Jhanjhunwala (Bhagalpur Cen
tral): I have nothing more to say
except to point out to an argument 
advanced by my friend Mr. Gandhi 
and by Mr. Bhargava that 80 per cent, 
or 90 per cent, of the shareholders 
might be very poor shareholders, and 
as soon as the company knows that 
the shareholder has died, they would 
be put into difficulties and if the succes
sors will not be able to raise any money 
on those shares. Further, the other 
thing, which I think, the Finance 
Minister should be able to realise more 
than anybody else, is that it is bound 
to tell upon the negotiability of the 
shares. If it will tell upon the ne
gotiability of the shares and the trans
ferability of the shares, in that case, 
business will be hampered to a great 
extent and investment in shares will 
stop, and all the industries will be 
hampered. These are the only two 
points which I wanted to point out. 
There is nothing more which needs 
elucidation. I would appeal to the
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Finance Minister to look to it, especial
ly from the point of view of negotia
bility and from th 2 point of view of 
th e  fact that 80 to 90 per cent, of the 
shareholders have got very small 
shares, and if the news of the death 
of the shareholders goes to the com
pany, they will be put into great diffl- 
■culties.

Shrl C. D. Desbmukh: Mr. Deputy- 
:Speaker, Sii’, first, as regards the 
constitutional point. Firstly, restric
tions are liable to be placed on the 
transfer of shares as a m atter of agree
ment under the Company Law. For 
example in the case of a private com
pany, the transfer of shares is restrict
ed. The question which we have now 
to  consider is different, namely, whe
ther it is competent for a State law 
to impose restrictions on the freedom 
to  transfer shares contrary to Article 
19(f) of the Constitution. This is the 

opinion of the Law Ministry which I 
^m  reading out: “The first point is
to consider whether there is really any 
-restriction on the freedom to acquire, 
-hold or dispose of property.” There 
is nofthing in our clause 80(2) re
stricting this. The restriction, if at 
all, is only indirect, that is to say, 
that no transfer after it has alreatly 
taken place will be registered in the 
company's books, unless certain con
ditions are fulfilled. Would it be cor
rect. to say. for example, that a pro
vision stating that no title to immov
able property shall pass unless the 
document in writing is registered in 
respect thereof? That is an analogous 
case. It is, therefore, even possible
lo argue that there is no restriction. 
In other words, these restrictions are 
imposed for certain purposes: they
do not interfere with the freedom of 
transfer. But, even if we assume for 
argument’s sake, that there is a re
striction in contravention of Article 
19(f), then the question is whether it 
is a reasonable restriction in the pub
lic interest, or general public interest, 
or in the interest of the general public.

When the State decides to levy es
tate duty any provision which will

enable the Government to collect the 
duty and to prevent evfision thereof 
should necessarily be in the interest 
of the general public. The particular 
provision prohibits the registration ot 
transfers in certain cases where the 
Government has knowledge of the 
death of a particular member, unless 
certain conditions are fulfilled. Is it 
wrong to enlist the support of the 
machinery of the company to ensure 
that estate duty is not evaded? In my 
opinion, not. This is the Law Minis
ter’s opinion.

A few comparable instances of 
reasonable restrictions may be quoted 
in this connection. Section 46A of the 
Income-tax Act requires persons domi
ciled in India also to be in possession 
of tax clearance certificate before 
leaving India. Now that is a restric
tion on free movement, in the interest 
of the general public. Then, the Pay
m ent of Taxes (Transfer of Property) 
Act, 1949. The restrictions placed by 
this Act are more severe, and though 
this is a pre-Constitution Act it has 
not so far been challenged.

One word more, and that is my 
own, arising out of what Pandit 
Thakur Das Bhargava said. He con
tended that the words used are “in
terest of the general public” and not 
“public interest” as we are apt to say 
in replying to supplementaries. I 
have hastily gone through the Chap
ter on Fundamental Rights and I have 
not been able to confirm what he has 
said that where public interests are 
involved it is specifically said “public 
Interest.” There is “public order” , 
“in the interest of public order”.

Pandit Thakur Das Bhargava: The
word “public interest” has been de
fined in other statutes also and a por
tion of the public is public in the 
Indian Penal Code. Here the words 
used are ‘general public’ not ‘public^.

Shrl C. D. Desbmakh: I understood 
his argument to be that in the Con
stitution itself when we mean in the 
public interest we say ‘in the public 
interest’ and not ‘in the interest of
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[Shri C. D. Deshmukh]
the general* public*, and that there is 
some distinction intended between the 
two I have confined my hurried ex
amination only to that Chapter and 
I find *that the reference is to public 
order. But I cannot find any distinc
tion between public interest and in
terest of general public, the inference 
therefore being that the interest of the 
general public as distinguished or 
distinguishable from the interest of 
the Scheduled Tribes. That is what 
the hon. Member is trying to argue.

That is what strikes me on this 
constitutional point and Government 
are satisfied that this is not violating 
any Article of the Constitution, in 
particular 19(f).

Pandit Thakur Das Bhargaya: Is
the Financc Minister prepared to 
agree with this proposition 4hat there 
is no restriction on acquisition? A 
person gives the money and yet he is 
not able lo get possession, of shares 
or dividend unless he is able to regis
ter.

Shri C. D. Deshmukh: There is no 
restriction on acquisition. I was going 
to refer to that point in connection 
with the merits of the case. We in
setted this clause in the Select Com- 
miUee in order to prevent evasion. 
What we had particularly in mind were 
bl^nk transfers. In the ordinary case 
th:fi kind of difficulty does not arise. 
A person dies, his heirs or legal re
presentatives write to the company, 
they show their title, or if it is through 
a bo7?a fide purchaser, through a 
broker the title is conveyed and the 
necessary entry is made in the books 
of the compjiny. It was only when we 
tried to find out what are the ways 
of evasion that it struck the Select 
Committee that evasion would be very 
easy through what is known as ‘blank 
transfers*. That is to say, a person 
holding sha '̂e.s may write an authority 
of transfer, without any date and 
without filling the place where the 
purchaser’s name is to be inserted. 
Now on these blank transfers scores 
of transfers take place. These cases

have gone to courts of law in connec
tion with voting. It has been held 
that if it is proved that a person has 
paid consideration, no matter what 
the previous chain of transaction may 
be, lie has a right to vote, not the 
person who is registered as the owner 
of the shares. Therefore there are 
certain peculiar incidents attached to 
this institution of blank transfers and 
it is against this that this clause was 
directed.

Pandit Thakur Das Bhargava: How
can you prevent it by this clause?

Mr, Deputy-Speaker: The point is
how does this help. It is not the con
tention that no property passes inde
pendently of registration. The jpegis- 
tration may be necessary for some 
other purposes. Therefore, we win a ^  
sume that X is the original person in 
who.se name the registration stands. 
He transfers it to Y and Y in his turn 
transfers it to Z, who is the person 
who dies. All the same the transfer 
har not been changed to the name 
of Z. The clause does not seem to 
be useful at all.

Shri C. D. Deshmukh: Sometime or 
the other, for some other purpose, 
maybe receipt of dividends, maybe for 
something else, the person who is 
actually holding it may wish it to be 
registered.

Mr. Deputy-Speaker: How is it
eflfective? The person who dies is a 
person in whose name the registry has 
not been effected, we will assume. 
The registry has been in the name of 
A. It passes hands from A to B, then 
B to C and then from C to D. It is 
D that dies without the transfer be
ing changed in the name of D. Now 
A the original man does not die. 
Therefore, how is it useful to Gov
ernment?

Shri C. D. Deshmukh: We are only 
concerned if A dies.

Mr. Deputy-Speaker: But if D Is
the real owner?
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Shri C. D. Destamukh: If at aU it
is a subiect of charge, then all these 
people would be accountable persons, 
if the chain can be established. There
fore, sometime or other we Bhall be 
able to place a charge on the shares, 
when the m atter comes to the com
pany for change of the original regis
tration. Now, as I said the motive, 
the predominant motive, might be the 
desire to receive dividends.

Mr. Deputy-Speaker: Now the man
who dies is D. A is the person in 
whose name the registration stands. 
He transfers it to B, B transfers it to 
C and C in turn transfers it to D. 
If A and E are able to come together 
and A who is still alive writes to the 
company that it is transferred in the 
name of E it can still be done, not
withstanding this amendment. The 
man who dies is D. Of course, if it 
stands in the name of the man who 
-dies this amendment stands in the 
wpy of its being transferred. To a 
larf?e extent the amendment may not 
be effective.

I am only asking as to how far it 
is going tc be useful to Government.

Shri C. D. Deshmukh; If a person 
<loes not die, it is not affected. We 
are only concerned with the property 
of those persons that die. There fnay 
be other kinds of cases than what is 
said here.

Mr. Depuiy-$peaker: What is the
object of ignoring all of them and 
catching hold of only this? From the 
hon. Minister’s experience, what 
I>eriod does it normally take to get 
it tranwferred?

Shri €. D. Deflibiiiukh: It takes about 
^  months and within a year certain 
dividends have to be received.

Mr. Deputy-Speaker: Cannot divi-
tiends also be paid to order, without 
e\»en a registration?

Shri C. D. Deshmukh: As far as T 
am aware, the dividends are only 
paid to the registered holders.

425 P.S.D.

Mr. Deputy-SpeaJber: He endorses
and signs, and any other man can re
ceive it.

Shri C. D. Desfamukli: That is as a 
power of attorney. I am referring to 
his receiving as the owner.

Mr. Deputy-Speaker: Notwithstand
ing the non-transfer of the shares, the 
money can be received on the basis 
of endorsement from iifite to time. 
Now, what I am concerned with is 
this. Notwithstanding this restriction, 
in the majority of the cases, the ordi
nary practice is that as and when 
tri'nsfers are effected quickly, they 
are not registered. What is the object 
of trying to catch hold of this parti
cular case only?

Shri C. D. Deshmukh: Ail that you 
are suggesting, Sir, is that there might 
be a number of evasions. So far it 
has not boen necessary for anyone to 
see that as dividends are declared, 
they may be received by someone else.
I have no doubt that some of these 
w .ys will be found, but as and when 
tney are found, we shall deal with 
them. To my knowledge it has never 
happened that somebody else was 
asked to receive dividends on one's 
behalf, although there might be just 
a blank transfer. We are now deal
ing with the problem as might exist 
today.

Shri S. S. More: Will not clause 72 
prevent the passing of the property, 
on the deatl) of the deceased, as a 
matter of tact?

Mr. Peputy-Speaker: There is
nothing in clause 72 which makes any- 
thihg void. Clause 72 deals with the 
existence of a first charge or release 
from that charge and all that it says 
is that if consideration has been paid, 
then there is no charge.

Shri N. C. Chatterjee (Hooghly): 
The first charge on immovable pro
perty.

Mr. Deputy-Speaker: Yes, whoever
t:ikes it, takes it subject to the charge. 
Even then, notwithstanding the non
transfer, cannot the Government pro
ceed against the other person who
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takes the property. We will assume 
that it is transferred and the transfer 
is effected in the books of the Com
pany. How does the Government 
suffer, because it is the first charge 
under Section 72? Whether the trans
fer is eff#»cted in the registers of the 
Company or not, that man escapes. 
Under section 73, in the case of a 
bona fide transfer for valuable con
sideration without notice, the person 
^ho  purchases is also protected.

Shri C. D. Deshnmkh: In section
T2, there is no doubt a charge and the 
object of the Government is to insist 
upon payment before it is transferred.
11 he is a bona fide purchaser, notwith
standing the non-registration, he will 
escape and he is net liable to pay 
duty.

The Company is doing what Gov
ernment would have done when it is 
known that someone has acquired pro
perty or shares belonging to the de
ceased. If, for instance, there was 
some automatic way by which we also 
want to know all details of transfers, 
certainly we can do what the Com
pany can do. All that we are asking 
here is to cast a responsibility on the 
Company to which some matters come 
in the normal course of business. The 
oblect is simply to ensure that there 
is no charge. In other words, some
one on our behalf has to be satisfied 
that due consideration har> been paid. 
Then we say ‘we don’t bother you\ 
If the Company tells us that no con
sideration has been paid, we can still 
value the property. The only object 
that is gained here is that at the 
e»Hiest sta^ta there is some kind of 
check on properties escaping estate 
di!ly.

Mr. Deputy-Speaker: Whoever takes 
the property takes it subject to the 
liability of paying duty. The only thing 
is that his name has to be revealed.

Shri C. D. Deshmukh: He has not
got to come to us, but he has got to 
go to the Company.

Mr. Deputy-Speaker: Whoever wants 
to have a transfer goes to the 
Company, whether the other man dies, 
or not.

Shjc\ C. D. Deshmukh: Our clause
only applies where the death takes 
pl?ce.

Mr. Deputy-Speaker: How does it
help the Government at the sarlier 
stage?

Shri C. D. Deshmukh: At the earlier 
stage, he has to produce a certiflcat#^ 
that will prove that he has acquired 
the property or share for some con
sideration. Therefore, he releases“ h is 
title at the earlier stage when it is 
possible for him to do so. There is 
no compulsion for him to come to  
Government, nor has Government any 
tchei meanfj of finding out how many 
transfers have taken place between 
the deceased and a large number of 
people.

Mr. Deputy-Speaker: We will as
sume there is no transfer Then it 
is the duty of the Company to inti
mate to Government.

Shri A. M. Thomas: The Estate 
Duty OlTlceis have the information.

Mr. Deputy-Speaker: How do the
Estate Duty Officers get to know about 
the properties of the deceased?

Shri C. D. Deshmukh: At any rate,^ 
what we shall have secured is that 
certainly properties which are not 
ttubjeci to estate duty will at least b* 
left out because there will be proof 
here that either consideration has 
been paid or a certificate has been 
issued. Therefore, a large number of 
cases will be excluded from the ad
ministrative and other enquiries 
following this levy. It is a limited 
object and it may be attended witk 
limited success. The only refinement 
thcf was suggested on this was th r  
one suggested by Shri Pataskar that 
Income Tax Officers must have com
plete information. Now, income-tax: 
is concerned with only non-agrlciQ* 
tural income. There are many agri
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cultural incomes about which we have 
no intoitnation.

Mr. Depaty-Speaker: That does not 
affect the shares with which we are 
concerned here.

Shri C. D. Deshmukh: A record is 
kept of the shares* because there is 
other income also. I mean there is 
income from the shares. There are so 
many potential properties in which 
also there m ight be a shareholding. 
But there may be no connection with 
Income-tax.

Secondly, I am not quite sure If 
section 54 of the Income-tax Act wHI
not prevent the disclosure of this even 
between departments of Government.

Pandit Thakur Das Bhargava: You
have already got a section here.

Shri C. D. Deshmukh: It has not
yet been passed. We have not been 
able to get it through.

Shri Tulsidas (Mehsana West): It
nas been passed in the last Amend
ing Bill.

Shri C. D. Deshmukh: Maybe, in
which case of course this objection 
cannot remain and it can be passed 
on, but my first point remains that it 
is not always that the Income-tax 
officers will have the information. 
Secondly, Income-tax assessments are 
made late. It is two or three years 
after the actual accrual of income, 
whereas we cannot hold all that up as 
we are anxious that the determination 
of estate duty is done as early as 
possible. Therefore, for this reason 
I am not able to accept this particular 
amendment to my amendment.

As regards the possible effect of ne
gotiability or inconvenience to people, 
we have consulted one industrial unit 
here, a company, in regard to the 
frequency of these registrations of 
transfers. They say that in the case 
cf companies these transfers are made 
on the basis of either a succession 
certificate or an indemnity bond. And

most of thr: companies follow this pro
cedure Eiank truiiiiiera operate gen
erally, if not wholly, in the case of 
.speculative shares only. That is a  
point which I wish to mention. If one 
fears that the negotiability of shares 
as a w.hole is affected, m y  answer 
would be ‘No’. The people likely to 
be affected would be largely thos^ 
who speculate in some of the well 
known counters of speculation.

*the last point I would urge is th a t 
this is a clause in respect of which 
we have had prolonged discussions 
with the President of the Bombay 
Stock Exchange and we have giveA 
very careful consideration to represen
tations made in this behalf by the 
Calcutta and other Stock Exchanges- 
We received a telegram from the 
President of the Bombay Stock Ex
change. We indicated to him the sort 
of solution that it might be possible 
for us to find in order to include a  
clause which, if it stooa in its original 
stead, might have been a serious im
pediment in the matter of negotiabili
ty. Now I wish to state that accord
ing to him the two changes that we 
are now m-aking will make the clause 
acceptable to the Stock Exchange. I 
would suggest humbly to hon. Mem
bers that in this matter they should 
accept the verdict of those who have 
to deal with shares aU their lives—I 
mean whose profession it is to be 
concefrned about negotiability, irres
pective of what their personal views 
might be.

Shri S. S. More: May I irtalce a use
ful suggestion, Sir? Under clause 
51(3) every person accountable for 
estate duty shall within six months 
make a disclosure to the Government 
regarding the property. So in this 
clause some time Umit must be pres
cribed—unless there is a certificate 
or within six or eight months. Be
cause within six months you will get 
all the information necessary. After 
the lapse of seven or eight months 
the company may automatically re
gister it if they deem it fit. Otherwise 
for the production of certificates in
definite time will ba required. If
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people die in larger number the 
period will be very long. So a time 
limit must be there

K. IL They give receipts
for the money they have received.

Mr. Deputy-Speaker: I have two
doubts about this and I would like 
^hem* to be cleared by the Finance 
Minister before I come to any con
clusion.

What is the effect of saying that it 
will be unlawful for the ollicer to 
register? We will assume he registers 
cr effects the registry of transfer in 
the name of the new person notwith
standing hit: knowledge that the other 
in?an, the previous registered holder, 
is dead. What happens to this trans
fer? Is it void? Or will the olRcer 
be taken to task? We will assume
he does so. Does the transfer Itself
fn the registry become void?

Shri Pataskar: Sub-clause (3) pro- 
vines the penalty.

Mr. Deputy-Speaker: Let the com
pany damn itself. What is the effect 
on tho transfer? The transfer is
iiot going to be voided, or th i
registry is not going to be null 
and void. How does Government get 
any information? We will assume it 
i$ a transfer worth lakhs of rupees. 
The penalty on the company is a 
thousand rupees.

Shri |C. If.. Basu: 
duty.

Or double the

Mr. Deputy-Speaker: Is it reason
able restriction? The moment some
body dies, whether his estate is liable 
to duty or not, if it comes to the 
notice of the company—it is a certi
ficate—he must run up. Is it a 
reasonable restriction? The property 
may be only twenty thousand rupees. 
It may not be liable to estate duty. 
He may have shares. He may die. 
If he has small shares of one hundred 
or two hundred rupees, the man must 
run  up. Is it a reasonable restric
tion in the interests of gathering tax?

Shri C. D. Deshmukh: That is as
sumed in clause 58, is it not?

Mr. Deputy-Speaker: Where?

Shfi C. D. Deshmukh: Persons ac- 
couiTtable, where accounts have to be 
given under clause 58.

Mr. Deputy-Speaker: We will as
sume he is liable to account. But I 
am concerned here with article 19(5) 
regarding his property. I will assume 
that ‘in public interest' and ‘in the 
interests of the public’ mean the same 
thing and the State interests are as 
good as public interests. Then the 
restrictions, apart from the question 
of “existing law” and so on which 
was raised by Mr. Trivedi, must be 
reasonable. The wording is “in the 
interests of the general public or for 
the pj’otection of the interests of any 
Scheduled Tribe”. Is it not proper to 
say that this is not in the interests of 
the general public?

Shri Eachavachari (Penukonda): It 
is definitely stated that sale and dis
posal is not affected. Therefore 
there is no restriction. Properties can 
be disposed of. Registration is some
thing formal which may or may not 
take place.

Mr. Deputy-Speaker: In which case 
it is unnecessary.

Pandit Thakur Das Bhargava: It
will be on the acquisition itself. Un
less a thing is registered what is the 
use of acquisition? It is a national dis
posal.

Shri C. D. Deshmukh: Section 34 of 
the Companies Act says:

“It shall not be lawful for the 
company to register a transfer of 
shares in or debentures of the 
compatny unless tjie proper in
strum ent of transfer duly stamp
ed and executed by the transferor 
and the transferee has been deli
vered to the company along with 
the scrip**.
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Mr. Deputy-Speaker: It is not in
the interest of stamp duty alone. It 
is also to safeguard the interests of 
the company registering under the 
name of X, Y, Z without knowing 
that the property has been transfer
red. They must have some evidence, 
apart from the stamp duty.

Objection has been raised to these 
two amendments 592 and 744—744 is 
part and parcel of 592—read together 
on the ground that this stands in the 
way of free transfer of property as 
envisaged in article 19 (1) (f) of the 
Constitution. I will refer to the ob
jections one after the other.

The first objection that was raised 
by Shri U. M. Trivedi was this. He 
laid emphasis on the word ‘existing’
in the provision “ ___said clause shall
affect the operation of any existing
law in so far as it imposes___”, But,
he failed to read the other portion. 
The wording here is ‘prevent*: not
only the existing law, but it cannot 
also prevent future laws. If, instead 
of ‘prevent* it were “ of any exist
ing law in so far as it imposes or pre
vents the State from making any
law ---- ” it will go along w ith the
previous one. In asmuch as the word 
‘prevent* is used, it must be read
along with ‘affect* as: “ ___shall
affect..........or prevent the State from
making any law imposing___*’. It
therefore relates both to existing and 
future laws also. There is no force in 
the contention that future law ought 
not to be made. That objection is 
overruled.

So far as the objection regarding 
the words ‘in the interests of the gen
eral public* is concerned, wherever 
they are used in the earlier portions, 
the wording has been ‘in the interests 
of public’ so far. I am unable to lay 
my hands on any portion here, where 
as pointed out by the Finance Minis
ter the phrase ‘public interest* is used. 
This phrase ‘in the interests of gen
eral public* means only ‘public in
terest* as we ordinarily use, or gene
ral public interest. It is not contended 
tha t the wording should be public 
in terest Anything which affects the 
taxation of the State is a matter of

public interest. Therefore I feel 
that no difference ought to lit made 
between the expression ‘in the inte
rests of general public’ and ‘public 
interest*. Anything that is done in the 
interests of the State is as much in the 
interests of the general public. Both 
these points are therefore found 
against.

The only point is how far these 
amendments stand in the way of free 
transfer. I do not find that this com
pulsion in the m atter of registration 
or making it unlawful to register 
stands in the way of free circulation 
of property. It can pass from hand 
to hand. If he is a bo?ia fide pur
chaser, he is not affected at all; if he 
is not a bona fide purchaser. Govern
ment has nothing to lose and it can 
proceed upon the property. The only 
object of the Government seems to be 
that at some point, whoever might pur
chase, he has to obtain the sanction 
or certificate of the Controller in 
which case some attention or some 
intimation will be given to the Con
troller that that person is dead, and 
he has some shares to his credit, so 
that they may be taken into account. 
I do not personally feel that this has 
much value inasmuch as blank trans< 
fers are going on. It is left to the 
Government to consider how far it is 
necessary or useful. Apart from that,
I am considering the question how far 
this insistence upon recognition or 
certificate from the Controller stands 
in the way of free circulation of 
shares, and also of the people whose 
estate on their death is not liable to 
estate duty. There is already clause
51 laying down the persons account
able, and their duties and liabilities. 
It may be that at this point, there is 
no restriction that it ought not to be 
transferred or that the transfer shall 
be unlawful. Every man may be 
liable to give his account. But, the 
other question is preventing transfer 
for his own benefit and circulation of 
property. These are two different 
things altogether. It is rather difficult 
for me and I do not know the per
centage of such people. ,A person 
whose estate is not liable to duty at 
all may have some shares. If every



3469 Estate Duty Bill 14 SIPTEMBKR 1663 Estate Duty BUI 3470

XMr. DeputT-Speaker]
one of them to obtain the certi
ficate of the Controller, I think it is 
too great a restriction upon that kind 
of circulation. Inasmuch as it does 
not stand in the way of circulation, 
except that it may prevent the draw
ing of dividend for some time, 1 put 
the question: what will be the effect 
if, in spite of these amendments, the 
officer of the company transfers. 
That man will be punished. All the 
same, the registry would not become 
invalid. For these reasons I hold that 
there is absolutely nothing standing 
in the way of the transfer being valid 
or transfers being effected; only it 
causes some inconvenience to those 
persons whose estate is not liable to 
duty. This is a m atter which the 
Government may consider. I would 
have liked that they should have ac
cepted some amendment. But, it is 
not for me to decide whether it is 
right or wrong. It does not stand in 
the way of mobility or free circula
tion or negotiability of these trans
fers. It is only an indirect method of 
getting information. I overrule this 
objection. There is no point of order 
in this. Only some inconvenience 
may be caused.

11
Now, I shall put the amendments to 

the vote of the House. There has 
been enough discussion on the ques
tions of law and fact. Now, the 
amendment to amendment No. 592.

The question is:
In the amendment proposed by Shri 

C. D. Deshmukh, after “unless'* in
sert “the company is satisfied that the 
transferee has acquired such shares 
for valuable consideration or*’.

The motion was adopted,
Bir. Deputy-Speaker: Now, amend* 

Tnent No. 592, moved by Shri C. D. 
Deshmukh as amended by amendment 
No. 744,

The question is:
In page 35.
for lines 33 to 39 substitute:

“(2) If any member of a com
pany formed and registered under

the Indian Companies Act, 1913 
(VII of 1913) dies after the com
mencement of this Act and the 
C6mpany through any of its prin
cipal officers as defined in section 
18 has knowledge of the death, 
it shall not be lawful for the com
pany to register the transfer of 
any shares standing in the name 
of the deceased member unless 
the company is satisfied that the 
transferee has acquired such 
shares for valuable consideration 
or there is produced before it a 
certificate from the Controller that 
either the estate duty in respect 
thereof has been paid or will be 
paid or none is due, as the case 
may be."

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

In page 35, lines 27 and 28,

for “at such scale as may be fixed 
by the Act of Parliament in pursuance 
of section 34** substitute *‘at the rates 
mentioned in P art III of the Second 
Schedule.*’.

The motion was adopted,

Mr. Deputy-Speaker: The amend
ment of Shri S. G. Parikh. It is 
barred. Shri Tulsidas.

Shri Talsidas: It is barred.

Mr. Deputy-Speaker: Shri S. G.
Parikh. 746.

Shri S. G. Parikh (Mehsana East): 
I beg leave to withdraw my amend
ment number 746.

The amendment was, by leave, with-- 
drawn.

Mr. Deputy-Speaker: Even other
wise, it is barred. The amendment of 
Shri Tulsidas.

Shri Tulsidas: It is also barred.

Mr. Deputy-Speaker: I am glad the 
hon. Member himself says so.

Then amendment No. 445. That ia 
barred.
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Shri Tulsidas: That amendment is 
no t barred.

Mr. Deputy-Spcaker: His amend
m ent is for the omission of lines 33 
to  39. Those lines have already been 
om itted and substituted. So the hon. 
Member has succeoded. The Finance 
M inister also has succeeded.

Mr, Deputy-Speaker: The question
i s :

‘T h at clause 80, as amended, 
s'tand part of the Bill/*

The motion was adopted,
<^lause 80, as amended, was added to 

the B ill

Clause 18.—( Rule making powers 
'etc.)

Shri Pataskar: Sir, I do not move 
am endm ent No. 567.

I beg to move:

In pages 35 and 36, for clause 81 
substitute:

“81. (1) The Central Govern
ment may make rules prescribing 
a ll matters which by thig Act are 
requii’ed or permitted to be pres
cribed and for carrying out the 
.purposes of this Act.

(2) Rules made under this 
:aection shall be published in the 
Official Gazette of the Govern
ment of India and shall not have 
^effect before such publication.

(3) These rules shall also be 
published in the Official Gazette 
o f  all State Governments and at 
l e ^ t  in one newspaper of the 
language or cach of the languages 
recognised ‘ and prevalent in each 
.State, as soon as may be after 
ithey are made.

(4) Rules made under this Act 
shall be laid before both the 
Houses of Parliament within ten 
days of the date on which each 
of these two Houses meets after 
the first publication*of such rules 
in the Official Gazette of the Gov- 

•ernment of India.”

Mr. Deputy-Speaker: Amendment
moved:

In pages 35 and 36, for clause 81
substitute:

‘̂ 81. (1) The Central Govern
ment may make rules prescribing 
all matters which by this Act are 
required or permitted to be pres
cribed and for carrying out the 
purposes of this Act.

(2) Rules made under this 
section shall be published in the 
Official Gazette of the Govern
ment of India and shall not have 
effect before such publication.

(3) These rules shall also be 
published in the Official Gazette 
of all State Governments and at 
least in one liewspaper of the 
language or each of the languages 
recognised and prevalent in each 
State, as soon as may be after 
they are made.

(4) Rules made under this Act 
shall be laid before both the 
Houses of Parliam ent within ten 
days of the date on which each 
of these two Houses meets after 
the first publication of such rules 
in the Official Gazette of the Gov
ernment of India.**

Shri C. D. Detfimukh: I beg to ^
move:

(1) In page 35, line 47, after “pre
vious publication** irisert:

“and subject to the control of ^  
the Central Government*’.

(2) In page 36, after line 2, insert:

“ (lA ) The power to make rules 
conferred by ;his section shall, 
on the first occasion of the exer
cise thereof, include the power tc 
give retrospective effect to the 
rules or any of them from a date 
not earlier than the date of the 
commencement of this Act.**
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Mr. Depul^-Spealcer: Amendments 
moved:

(1) In page 35, line 47, after “pre
vious publication’’ insert:

‘‘and subject to the control of 
the Central Government.”

(2) In page 36, after line 2, insert:

“(lA ) The power to make rules 
conferred by this section shall, on 
the first occasion of the exer
cise thereof, include the power to 
give retrospective effect to the 
rules or any of them from a date 
not earlier than the date of the 
commencement of this Act.”

Shri Pataskar: The point which is 
raised by my amendment is not perti
nent only to this particular legisla
tion, but it is a point of some consti
tutional and general importance. 
Therefore, for the sake of convenience,
I  will first read out how the Section 
will be after the amendments pro
posed by the hon. Finance Minister 
are  accepted:

“81. Rule-making powers of the 
Board.—

(1) Subject to the condition of 
previous publication, and subject 
to the control of the Central Gov
ernment, the Board may make 
rules not inconsistent with this Act 
prescribing all matters which 
by this Act are required or per
mitted to be prescribed, or which 
are necessary or convenient to be 
prescribed----

—So far as my amendment is con
cerned, you will not And the word 
“convenient” there. That is another 
change.—

**. .for carrying out the purposes 
of or giving effect to this Act.”

Now, I will read out my amend
ment. It is like this:

“81. (1) The Central Govern
ment may make rules prescribing 
all m atters which by this A ct..

—so that I want this power to be 
given in the first place to the Central 
Government and not to any statutory 
body—

/  prescribing all matters 
which by this Act are required or 
permitted to be prescribed and for 
carrying out the purposes of this 
Act.”

Only the wording is different. The 
change is tl>at I do not want anybody 
to frame rules which are convenient 
to be prescribed. So far as I know. 
Sir, I have never come across this 
phrase in any other enactment, viz., 
that they are to be as are convenient 
to be prescribed. It will be very diffi
cult to prescribe what is convenient^ 
and what is not.

Then,

“(2) Rules made under this sec
tion shall be published in the 
Official Gazette of the Govern
ment of India and shall not have 
effect before such publication.”

I have made provision for that because 
it is not clear in this Clause as to 
where the publication is going to be  
made. Now, under the English Act 
there is always a provision that they 
shall be published in the King’s 
Printers or some such body which 
corresponds to our Official Gazette of 
the Government of India. This is an 
important Clause. I want it to be 
made clear that these rules shall not 
have the force of law unless they are 
published, in the official Gazette of 
India, and I will^ explain at a later 
stage why it i§ necessary under this 
Section.

Then the third is:

“(3) These rules shall also be 
published in the Official Gazette of 
all State Governments and at least 
in one newspaper of the language 
or each of the languages recognis
ed and prevalent in each State, 
as soon as may be after they are 
made.”

Here there is no restriction that they 
shall not come into effect before they
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are published in the Gazettes of the 
State Governments or in any of the 
languages, but this provision is made 
in order that there should be ade
quate publication of the rules made. 
A large number of people owning 
properties even in the rural areas and 
particularly in a number of States 
are going to be affected. Therefore, I 
propose that these rules must be pub
lished in the official Gazettes of those 
States, and because it is going to be 
applicable even to agricultural land, 
it must be published also in each of 
the languages prevalent in each State.

Then,

“ (4) Rules made under this Act 
shall be laid before both the 
Houses of Parliam ent within ten 
days of the date on which each of 
these two Houses meets after the 
first publication of such rules in 
the Official Gazette of the Govern
ment of India.”

This restriction is also necessary be
cause in England under the old Act 
of 1893, when the same words “as 
soon as may be” were there, it was 
found that in many cases for months 
together they were not laid on the 
Table of the House, and it was found 
nothing could be done. Therefore, 
they went further in the new Act 
which they passed in 1946 saying that 
in some cases the rules will not come 
into force unless they are laid on the 
Table of the House by a particular 
period of time. I do not want to apply 
it here, but it is necessary that they 
must be laid on the Table of the 
House at least within ten days after 
the next session begins, so that during 
the period of that session if any one 
wants to raise any objection to these 
rules, he can do so by an appropriate 
motion before the House, I do not 
think there should be any objection 
to that.

There are two main questions which 
I wish to raise by this amendment, 
and tJre first and the most important 
question is: To whom are these pow
ers to be delegated? We know that 
the history of this delegated legis
lation is a long one, and unless there

is effective Parliam entary control, it 
is not likely to be of use. Then, we 
are going to lay down a precedent in 
this case, when we give powers not 
to Government, but to a third statu
tory body. What is the nature of our 
Constitution? As 1 say, we have got 
a Parliamentary system of democracy 
in the sense that people have elected 
these Members as their representatives 
to this House. They are, as we al
ways say, the supreme, the sovereign 
body, and Gk)vernment comes into 
existence as a result of these elections 
and this body. They are accountable 
to whom? To the Parliament itself. 
The accountability of the Cabinet or 
the political executive as, I would say 
to the Parliam ent is the keystone of 
the Parliam entary system of demo
cratic Government* I will not dilate 
on that point. Many people are here. 
They know the principles of our Con
stitution, and therefore I say it 
will not be disputed that ac
countability of the Cabinet or the 
political executive to the Parliament 
is the keystone of the Parliam entary 
system of democratic Government, In 
such cases, to whom should Parlia
ment delegate this power of subordi
nate legislation: to the Goveijnment or 
to any outside body? Therefore, my 
submission is that looking to the 
nature of the House, Parliament can 
give and should give, at least consti
tutionally, its power only to the 
Cabinet or to the Government.

I know in England as a result of 
the two wars of 1914 and 1985, a 
number of rules which had the force 
of law, known as delegated legisla
tion, came into effect on a very large 
scale. 1 Ultimately, they appointed 
certain committees, and as I have 
pointed out, they found that Parlia
mentary control was practically dis
appearing by this means. Therefore, 
they passed an Act which is known 
as the Statutory Instruments of 
1946. I will not trouble hon. Mem
bers v/ith a long discussion, but I will 
only say that after a good deal of dis
cussion they have made provision in 
Section 11 of that Act. Before that 
Act there were certain Act« which had
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[Shri Pataskar] 
given  powers to different departments 
of Government, and thereafter, of 
coui'se—after 1946—there is a diff
erent system, which they follow. 

^Therefore, they have made provision 
in Section 11 which reads:

“11. (1) For the purposes of 
this Act, any power to make, con
firm or approve orders, rules, 
regulations or other subordinate 
legislation conferred on the Treas
ury, the Admiralty, the Board of 
T rade..

—the three main branches of their 
Government—

“o r---- any other government
department shall be deemed to be 
conferred on the Minister of the 
Crown in charge of that depart- 
m en tr

Even with respect to those Acts 
where formerly powers had been giv-

• en to the Treasury or other depart
ments, they said: “No. They shall be 

. deemed to be conferred on the Minis
ter of the Crown in charge of that 
departm ent”.

Now, in this case, if we are going 
to give power for the first time to 
make rules and to frame subordinate 
legislation, the power must be given 
to the Government and to none else.
I do not understand why it is neces
sary. It may be argued that after I 
referred to this point at the time of 
the first reading, there is an amend- 

- ment brought forward by Government 
which says: “and subject to the con
trol of the Central GovernmenV\ But 
the question is: Will it contribute to 
an effective control by Parliament 
over this delegated legislation? That 
is the main question before us. It 
may be said: “To whom do we pass 
power?” “A” delegates his power to 
“B” and says it shall be controlled 
at the discretion of “C”, but to whom 
is the power transferred? The power 
is transferred not to “C”, not to Gov
ernment subject to whose control they 
will work, but we are going to dele
gate the power to a certain other 

'body—it may be statutory--over

which I do not know how far we can 
exercise Parliam entary control. I 
can understand Government being 
given the power, and they being al
lowed to delegate to the department. 
Naturally, they will do it through 
their department, but this is not a 
case of sub-delegation even.

There are cases in which power is 
delegated to Government and Gov
ernment are authorised to delegate it 
to somebody else. That may be sub
delegation, but here it is not so. This 
delegation of this power may be there. 
I have nothing against it. But the 
principle, the basis, of it is wrong be
cause if you delegate power to that 
body, a body subordinate to Govern
ment, so far as Parliament is concern
ed, naturally its control over it will 
be very remote at the most. It is not 
direct. But if we give the power to 
the Government, there will be ade
quate control.

• Then, Sir, look to this aspect, for 
instance, previous publication and 
laying on the Table of the House. 
Now, if we give power to the Gov
ernment, they lay it before Parlia
ment and we can, if necessary, by a 
proper motion change it. But, Sir,

' what will happen if we give power to 
a third party? These things are plac
ed before the House and it would be 
open to the Government to say: 
“Well, this Parliam ent with its eyes 
open delegated to that body the power 
to frame rules”—of course, we ap
proved of them—“How can you hold 
us responsible in this House? What 
Motion can you bring before the 
House for holding this Government 
responsible for these rules?” My 
friend, Mr. Gadgil, is probably in a 
very light mood, but I would like to 
say that here it is not about the Estate 
Duty Bill that I am talking. It is 
about this principle, that when you 
delegate power to a third body— b̂e
cause there is a clear distinction bet
ween this Government and the CBR— 
only subject to your control, it does 
not mean the same thing as giving 
the power to the Government over
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^ h ic h  Parliam ent can exercise legiti
m a te  control by bringing in an appro
priate Motion under the rules.

Sir, I would therefore submit that 
we all take this point very seriously 
in to  consideration. After all, even if 
power is given to the Government, the 
■Government can only make rules after 
>consulting their departments. It is 
expected of them. But, Sir, it is one 
thing to give power to the department 
and it is another thing to give power 
to  the Government which can delegate 
it  and get that work done by the ap
propriate department. This is natu
rally a m atter which we must 
seriously consider.

I look upon this as laying down a 
very sound principle. In so many 
m atters now we are being guided by 
the experience which parliam entary 

'democracy has got in the U.K. Why 
do we not take it here also into con- 
rsideration? What is the harm if in
stead of the CBR being given these 
powers to make rules, the Government 
takes the powers? . Therefore, I say, 
Sir, that so far as parliamentary con
trol is concerned, it is necessary. 
Probably it may be suggested that if 
the powers are given directly to ihe 

<^BR, the work might be better faci
litated. The Government may not 
«tep in at all. They have only got 
•control and the CBR ia left free to 
make whatever rules it likes. As I 
said on another occasion, speed in 
►efficiency and in execution is of para
mount importance^ no doubt, but we 
have to see when Parliament is pass
ing this legislation not only to speed, 
but to what we are doing so far as 
our powers of control are concerned. 
We have to see how far we can best 
exercise >them. It cannot be denied 
that under the system as it prevails 
now, which we have established by 

’Our Constitution, there is, as I said, the 
accountability of the Cabinet or the 
political executive to the Parliament 
and that is the keystone of our system 
of parliamentary democracy. I hope, 
Sir, that the hon. the Finance Minister 
will find that at ’any rate so far as 
this point is concerned, he is not likely 

1*0 be embarrassed in any way what

soever. But I would still appeal to 
him to consider whether ‘subject to 
the control’ is really enough. If it is 
not, why not put it in a straight 
manner? Why not put it in the man
ner in which it should normally be 
done in all such matters?

I have, therefore, raised this ques
tion not only from this ponit of view. 
The Government will lose nothing by 
this power being given to the Govern
ment. It is not my intention to say 
that Government should not have the 
power, the absolute power, to make 
the rules necessary. But the ques
tion is, to whom it should be given? 
Who should properly exercise this? 
I would again make it clear that it is 
one thing to give power to the Gov
ernment and quite another to give it 
to some other body which is only sub
ject to the control of Government. So 
far as practical things are concerned, 
I do not think that it would m ew  
much to the hon. the Finance Minister 
and I am sure. Sir, with his usual ap
proach to these questions in a very 
deep and thinking manner, he will 
come to the conclusion that if the 
Government accept this principle that 
these powers should be delegated in 
the first instance to the Government, 
there will be no difficulty; they can 
get all those rules framed by their de
partm ent whether it is the CBR or 
any other department. Sir, I do not 
think I need add anything to this, be
cause I have already referred to this 
on two previous occasions.

Then, Sir, what is the other point 
that arises if this power is to be dele
gated? Naturally, there are certain 
principles which govern these rule- 
making powers to be conferred. First, 
there must be the obligation for ante
cedent publicity. This is the first of 
the three principles which should 
govern this delegation of powers. It 
may be said that it is there. I have 
only changed the wording of it so as 
to make it consistent. Sir, it is of the 
highest importance that there must 
be adequate publication of delegated 
legislation. This is a principle ac
cepted all over the democratic coun
tries. Suppose, for instance, we are
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[Shri PataskarJ
passing this Estate Duty Bill. There 
is discussion all over in the papers, 
in the whole of the country and we 
can say that the people know what is 
happening. But, Sir, in the case of 
the rules, what happens if there is no 
adequate publication? We say that 
every citizen is expected to know the 
law. That principle is all right, but 
that principle also throws a certain 
other responsibility upon the Govern
ment and it is this: that there must 
be adequate publication of delegated 
legislation.' I have suggested ade
quate publication and I do not think 
there should be any objection.

Now, for instance, they say ‘subject 
to the condition of previous publica
tion'. But in what? Generally it is in 
the Official Gazette. But suppose in 
a particular case, it is not followed. 
Then why should it be left at that. 
In so many things we are following 
the practice in England. In England 
it is the King’s Printers. Unless it is 
published in that, it cannot be valid, 
tte re  also, there is nothing to prevent 
its being published in the Government 
of India Official Gazette. It must be 
published there. I find. Sir, that in 
the Income Tax Act, sec. 59 (under 
clause 5) it is said that the “rules 
made under this section shall be pub
lished in'^fhe Official Gazette and 
shall thereupon have effect..’*. That 
means the Gazette of the Govern
m ent of India. Such a provision was 
already there in the section covering 
the rule-making powers.

Shri Gadgil: Here it is ‘subject to 
publication*—a wider term.

Shri Pataskar: I do not want it wider. 
I want that the publication must be in 
the Official Gazette. It should not be 
open to anybody to say: ‘Well, I did 
not publish it in the Official Gazette, 
but I published it in some other paper*. 
Here we are going to saddle the sub
ject with a responsibility that he must 
be presumed to know the rules. In 
the case of delegated legislation, it is 
an accepted principle all over the 
democratic countries that there should 
be the widest publicity. This principle

has been rightly embodied in the In
come-tax Act. I do not know why it 
was thought necessary to make a 
change 'here. Probably it may have 
happeiied inadvertently. But I would> 
suggest that nothing will be lost by 
adopting this principle. I go further 
and say that it must be published in 
the Official Gazettes of all State Gov
ernment and at least in one newspaper 
of the language or each of the langu
ages recognised and prevalent in each 
State.

Sir, when section 153(C) was intro
duced in the Indian Companies Act, I,, 
at Jalagaon, wanted to get a copy. For 
months it could not be had. Even the 
District court was not supplied 
with a copy of the Government of 
India Gazette. When I made an ap
plication, they said: “Well, we do not 
know anything about this’\  There
fore I have suggested further that pre
vious publication means publication in 
the official gazette.

Shri U. M. Trivedi (Chittor): Un
less it is widely done by public noti
fication.

Shri Pataskar: Otherwise why should 
it be necessary in the Indian Income- 
tax Act to say that that publication 
should be in the official gazette. I say 
that it should be published not only 
in the official gazette, the Gazette of 
India but it must also published 
ill the State gazettes, because this is 
a measure which is going to affect 
everybody, even people in the rural 
areas. Therefore I say it should be- 
published in the local gazettes also. I 
know that the Acts and Rules which 
are made here are sometimes publish
ed in the State gazettes. But, I want 
to make it clear. It should be published 
al.̂ o in one of the language papers. 
For instance, in the Bombay State 
there are 3 languages prevalent.

Mr. Deputy Speaker: No fears, Every 
rich man will purchase a copy in ad
vance.

Shri Pataskar: May I make a sub
mission, Sir? I am not concerned with
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the rich person at a ll But there are 
so many people who own houses and 
properties in the rural areas who do 
not really know these things. As a 
m atter of fact and principle I say that 
whenever there is l?oing to be delegat
ed legislation, why should it not be 
broadcast? What is lost or what is 
the expenditure involved? The pro
vision in the other Bills for adequate 
publication must be followed. From 
the provisions it is not clear whether 
there will be adequate parliamentary 
control. Otherwise it is no good dele
gating powers and then seeing that we 
have not got adequate powers to secure 
Parliam entary control. It i.s why I 
want that the rules made under this 
Act shall be laid before both Houses of 
Parliament. Now, I see that there is 
a provision also in this Bill that all the 
rules made under this Act shall be 
laid before both Houses of Parliament 
as soon as may be. In England, it has 
been found that these words ‘as soon 
as may be' are of no avail from the 
practical point of view. There were 
cases in which—I will not take the 
time of the House by quoting instances 
—these rules were not at all laid on 
the table of the House for many months 
and the House found that nothing 
could be done. I do not want that 
they should be laid on the table of 
the House immediately. But, in order 
to preserve the control of this Parlia
ment over this delegated legislation, I 
want that they should be placed on 
the table of the House at least within 
ten  days after the next session after 
publication in the Gazette. Supposing 
they publish in the Gazette of India 
snrne time in December and the House 
meets in February.

Mr. Deputy-Speaker: Why is the
T/oid ‘first* in the amendment? Is more 
than one publication contemplated?

Shri Fataskar: I contemplate that
they may publish it again.

Mr. Deputy-Speaker: In the official
Cazette it is published only once.

Shri Faiaskar: I thought when I 
a-a fted the amendment that there may 
be a sect)nd publiccftion and therefore 
I said that it need not be placed on the

table of the House. But the w^ord 
hrst' may be dropped. What occurrwi 
to me was that if the rules were to be 
published not once but twice, it is not 
necessary to place them on the table 
of the House again. There should also 
be some time limit. In England un
less they are on the table o* the House 
for 40 days, they cannot come into 
effect. But, in a measure like this I 
do not want to impose a condition like 
this.

An Hon. Member: That is gaod.

Shri Fataskar: That may be ^ood but 
that is not what the amendment seeks. 
I have been guarded and moderate and 
I do not want, as far as possible, to 
come in the way of those who want to 
recover these dues as early as possible. 
I can assure every member of thi5 
House that even if my amendment is 
accepted, there will be no difficulty in 
the way of Government. I was told 
that publication means publication in 
the official gazette. How can it mean 
that and if that was so why was it so 
mentioned in the Indian Income-tax 
Act and other Acts up till now?

Therefore, I say, three provisions are 
essential, namely the obligation for 
antecedent publicity, the necessity for 
adequate publication and the neces.sity 
for adequate parliamentary control. 
‘As soon as may be* is not adequate 
parliamentary control. From experience 
in U. K. we know that if the words *as 
:>oon as may be’ are there and if noth
ing is done, the Parliament can have 
no control.

Mr. Deputy-Speaker: The hon. Mem
ber is repeating.

Skrl Fataakar: Therefore I would
again appeal to the hon. Finance 
Minister that he will find it convenient 
to accept this innocent amendment 
which would not come in his way.

With these words, I commend my 
amendment.

Mr. Depuity-Speaker: The hon. Fin
ance Minister...

Shri U. M. Trivedl: Is he accepUng 
this amendment. Sir?
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Mr. Deputy-Speaker: In almost every 
Bill we are discussing this point.

Sbri S. S. More: It is a matter of
principle, Sir.

Mr. Deputy-Speaker: The hon. Mem
ber is fully aware of all the points for 
and against such a position as this. Let 
us hear the hon. Finance Minister.

^  Shrl Damodara Menon (Kozhikode): 
We must be given a chance to speak, 
Sir.

Shri S. S. More: Sir, he has tabled 
one amendment, No. 593, in which he 
says, after ‘previous publication* insert, 
‘and subject to the control of the Cen- 

y  tra l Government*. I think he is mak
ing an effort to create an impression 

‘ that he is trying to appease the op
ponents. But, as a matter of fact I 
can refer him to the Central Board of 
Revenue Act, 1924. There it has been 
stated that the Central Board of 
Revenue after it is constituted shall be 
subject to the control of the Central 
Government in the exercise of such 
power.s and the performance of duch 
duties as may be entrusted to it by the 

, Central Government by or under t^ny 
’ law. In the light of this particular 

section, this is no further gain to the 
opponents who maintain that »he 
Board should not be entrusted with 

%any pjwer subject to government con
trol. That control is the remedy given 

j  to you by the 1924 Act.

Mr. Deputj-Speaker: What is the
difference between the Government 
doing so and the Board doing so. The 
Board is working under the control of 
the Government. No doubt it is a 
statutory body. What is the difficulty 
i£ the Government takes it over? I am 
talking of practical administrative dif
ficulty. Hitherto Parliament has not 
delegated the power of making rules 
to any other authority than the Gov
ernment. The Government will do it 
either itself or through its agency of 
officers. Why should the old practice 
be departed from and what is the ad
vantage gained?

Shri C, D. Deshmukh: We have al
ready passed clauses which give the 
power to the Board.

w/ Mr. Deputy-Speaker: Generally the
rule-making power is given to the 
Government. What is the difficulty?"

Shri C. D. Deshmukh: That may or 
may not be convenient. But, I say it 
is too lite  to start the argument as to  
what difference it makes. Already the 
power of making more Important rules 
has vested in the Board. Only the resi
duary powers are to be made under 
clause 81. There are many clauses 
under which the power has been given 
to the Board by .this House.

Mr. Deputy-Speaker: Control may
not entitle the Government to interfere.. 
Does control mean that Government 
can alter the rules made by the Board?*

Shri G. D. Deshmukh: Government
can certainly take notice of the rules. 
In the first place, the rules will not 
issue without the Government having 
seen them or approved of them.

Mr. Deputy-Speaker; We are told 
that if it is subject to control, the Gov- 
ernment may not have the right 10 re
vise them. They may give some direc
tions.

Shri C. D. Deshmukh: The directions 
which will be given will be obligatory 
on the Board. I think we are spendiiig. 
too much time on minutiae and methods 
of control as between the Government 
and the Central Board of Revenue.

Shri S. S. More: Sir, I want to know 
on procedural points. Suppose the 
Board makes these rules. Government 
being responsible to us, we can criticise 
the Government for certain acts of 
omission and commission. But possib
ly the Board may be criticized for 
framing a particular rule. It may be 
considered that the Board is not direct^ 
ly responsible to the House.

Mr. Deputy-Speaker: That may be
one of the points. But the Parliament 
cannot go on criticising the Govern
ment.

Shri Gadgil: That makes no difference 
so far as Government’s responsibility 
to the Parliament is concerned if you 
adopt the word “under the controi of 
the Government” or keep the phrase
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as it is. In either case Government ia 
ra^ponsible to this House. Because 
whatever the expenses that are under
taken, so far as the activities of th« 
Board are concerned they are in
corporated in the budget for which tha 
Finance Ministry is responsible to th# 
Parliament,

Pandit Thakur Das Bhargava: Even 
the Central Government will not b« 
able to alter the rules. If you give the 
power to the Board Government may 
be able to give only directions but tha 
rules cannot be changed by them 
When they come before the House, the 
House will not be able to say that the 
Board has gone out of their way. There
fore, there is no harm caused if the 
power is taken over by the Central 
Government directly. The Central Gov
ernment will then be directly res
ponsible to the Parliament.

Mr. Deputy-Speaker: In practice if 
the obnoxious rules are criticised by 
the Government, will not the Govern
ment ask the Board itself to modify 
them?

Pandit Thakur Daŝ  Bhargava: There 
are two different things. The House in 
itself will be in a position to alter the 
rules if the rules are made, by the Cen
tral Government. If the rules are 
made by the Board......

Mr. Deputy-Speaker: Unless there ii 
a provision nere, “subject to such 
modifications as the Parliament may 
make,” notwithstanding the fact that 
the rules are framed by the Central 
Government, this Parliament will not 
be entitled to modify the rules *f they 
are made and merely placed on the 
Ta.ble of the House.

Shri Gadgil: When the rules are made 
and laid before the House, it is open 
to any mepiber to move a motion that 
the rules be taken into consideration 
and that the following rules be modi
fied. But if after the rules are laid on 
the Table of the House nobody takes 
any interest it is not the fault of the 
procedure but it is due to the lack of 
care and vigilance on the part of Mem
bers of Parliament that there should 
be no move to modify, alter or cancel 
it*

iPandlt Thakur Das BhargaTa:
what provision?

By

Shri Gadgil; The annual budgetary 
statement of the Damodar Valley Cor
poration and the annual report are 
usually laid on the table of the House, 
It is open to any member to cringe a 
motion and require the House to cox»- 
sider the report or the statement

Mr. Deputy-Speaker: I may cut short 
the discussion. Whatever might be 
the interpretation, I am not called 
upon to give an opinion but the reason 
is that there is no amendment here 
which says **ihe rules that are laid be* 
fore the House of the Parliament shal] 
be open to such modification as the 
Parliament might like.”

Shri Gadgil: It is there.

Mr. Deputy-Speaker; Where is it?
There is no amendment to that efTect. 
both the amendments of Mr. Deshmukb 
and the original clause, as also the 
amendment by Shri Pataskar are al
ways referring to laying before the 
House of the People. Let u« not go * 
into the question of what it means. 
“Laying” only means as any other 
paper is laid on the table of the House, 
only for the purpose of information 
and not for the purpose of modifica
tion. I do not want to treat it as a 
ruling. This House has no jurisdiction 
to modify the rules if merely they are 
placed on the table of the House for 
informartion, unless thi$ House is given 
power to modify the rules that are 
framed by the Government. Unless 
this House can criticise in some form 
or other and give directions to the 
Central Government to modify those 
rules, it is left to the Government If 
it does not then there are other ways 
other means for dislodging the Centra) 
Government. But there is no amende 
ment moved l̂ y any hon. Member that 
this must be subject to revision by this 
House, Let there be no amount of 
misapprehension on this matter. T h e - 
only question Is whether “the Board" 
or the “Government”.

Shri E. K. Chaudhury (Gauhati):. 
Can I move an amendment?
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Mr. Kkptt^y-I^eaker: I cannot allow 
liim  to move an amendment now. It is 
too late.

Shrl Rai^harachari: What diiTerence 
does it really make because the Govern
ment has said “subject to the control of 
the Central Government**, The langu
age that “the Board will frame, the 
rules*’ is subject to the control of the 
Central Government. Therefore, it is 
the Central Government ivhich is 
deemed to make the rules. Jt will le  
consistent with the wishes of the House 
if the words “subject to the control” 
is retained. Is it that the Government 
wants to shirk the responsibility or do 
not want to take the responsibility ol 
framing these rules themselves or is it 
that they want some convenient autho
rity to do it?

Shri R. K. Chaudhiiry: I wish to op
pose this clause.

Shri U. M. Trivedi; Sir, it is said that 
the word “previous publication** is 
defined in the General Clauses Act and 
therefore it must be published in the 
gazette. If that is the thinR then 1 
need not speak.

Mr. Deputy-Speaker: It is so.
Shri C. D. Deshmukh: I am sorry

there has been so much adc about 
something which, as you have pointed 
out, is customarily accepted by the 
House. As you have observed, with all 

-respect, the question of what Parlia
ment can do does not really arise here. 
The only thing Parliament can do is to 
say there shall be no rule but overy- 
thing possible that is intended to regu
late this shall be in the Act. Now that 
has been found by experience to be 
quite impracticable.

Shri PaUskar No, dilAcult.

Shri C. I>. Deshmukh: I am only say
ing logic. Therefore, control of Parlia
ment is a general control of Govern
ment. The Parliament can take the 
opportunity of drawing the attention 
of the Government to the sins of com
mission and omission in the rules that 
are brought to their notice and then 
it is for the Government to take notice 

them. I should be very surprised it

any Governnoent connives at anything 
or is blind or deaf to anything that 
the House suggests. Every suggestion 
that is made by the House is bound to 
be considered with the greatest cere 
and thoi^ght by the Government. There
fore, although there is no modification 
of the rules as such before they be
came operative, certainly the earliest 
opportunity will be taken of modifying 
them If the House by majority feels 
that way.

Shrl S. S. Moref; How can the House 
have an opportunity to express?

Mr. Deputy-Speaker: The hon. Mejn- 
ber has not thought of any amendment. 
The House still can have a ic?so’ution.

Shri S. S. More: The Finance Minis
ter is still maintaining that the House 
shall have opportunity......

Mr. Deputy-Speaker: It is always
open to the hon. Members to point out 
the difficulty. The rules can be modi
fied.

Shri C. D. Deshmukh: Theri* is no 
other way open to the House except 
having everything included in the Act 
itself and since that is not DOssibl<?, the 
House must have resort to this if the 
House feels sufficient interesT. It is 
no use calling it cumbrous. It is part 
of the same democratic way in which 
control is exercised by the House over 
the Government.

Now as regards the rule making 
power to be vested either with the 
Board or with the Central Government, 
as I have said, we are partly going 
over the ground already covered. In 
many pla'cs specific powers are given 
to the Board. Now what we are dealing 
with are the residual powers. I am 
not prepare'i to say that all the residual 
powers are unimportant. There may 
be some important powers but It would 
be equally true to say that fome 
matters will be of procedural nature. 
As it is, it does not call for any inti
mate exercise of control by Govern
ment.
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Now control does not mean approval. 
If we were going to suggest that the 
rules shall be made with the approval 
of the Government then I can under
stand this position. There is nothing 
which stops us having it that way. 
Either the Government should do them 
or the Board should be allowed to issue 
them. As I understand control, and 
as the matter has been experienced 
with relation to this section 59 of the 
Income Tax Act they are minor 
matters. The Board just proceeds to 
issue the rules of the Income Tax Act 
with the wording “subject to the Con
trol of the Central Government”. They 
proceed to issue the rules and the con
trol might go in perhaps ipso facto. In 
case if anything is discovered or 
brought to the notice of the Govern
ment, Government might draw atten
tion of the House to them but if there 
is any important matter then it is the 
practice for the Board to send the draft 
rules to the Government before issue. 
Possibly Government may issue 
directives from time to time. Now, all 
this is comprised within the term 
“subject to the control of the Central 
Government/' and I think that incor
porates a valuable provision. There
fore, for the sake of consistency, as well 
as in the light of our actual experience, 
I can see no objection to che clause 
remaining as it is where it will be 
parallel to the similar clause in section 
59 of the Income-tax Act. There are var
ious other sections which we have taken 
more or less bodily from the Income- 
tax Act, variations which are only 
verbal, so as to suit this measure as in 
section 61, we are going to come bnck 
to it. Therefore, I think there is ad
vantage in retaining the same scheme 
of things.

Now, as regards the provision for 
previous publication, that is a point 
easy to answer. Here again, one must 
not imagine something which is extra
ordinary. In trying to comment on a 
law, one should imagine the ordinary 
state of affairs. This point is governed 
by clause 23 of the General Clauses 
Act. It is a very long section, but I 
wish to read the first portion of it: 

“Where, by any Central Act or
Regulation, a power to make rules 

425 P.S.D.

or bye-laws is expressed to be 
given subject to the condition ol 
the rules or bye-laws being made 
after previous publication, then the 
fallowing provisions shall apply, 
namely:—

( 1) the authority having power 
to make the rules or bye-laws 
shall, before making them, publish 
a. draft of the proposed rules or 
bye-laws for the information of 
persons likely to be affected there
by;

and also
(2) the publication shall be made 

in such manner as that authority 
deems to be sufficient, or, if the 
condition with respect to previous 
publication so requires, in such 
manner as the Central Govern
ment or the Provincial Govern
ment prescribes;

and there are other clauses: “there 
shall be published with the draft a 
notice specifying a date on or after 
which the draft will be taken into con* 
sideration.”

Mr. Deputy-Speaker: Is it anywhere 
stated, “in the official gazette”?

Shri C. D. Deshmukh: Yes; in the
last clause. Sub-clause (5) says:

“the • publication in the Official 
Gazette of a rule or bye-law pur
porting to have been made In 
exercise of a power to make rules 
or bye-laws after previous publica
tion shall be conclusive proof that 
the rule or bye-law has been duly 
made.’’

It is not precisely in the same form 
that it shall be published, but obvious
ly this is the minimum that Govern
ment considers necessary. I should 
challenge any hon. Member to give an 
instance where important rules have 
not been published in the Official 
Gazette.

Shri Pataskar; Why leave it vague?
Mr. Deputy-Speaken If It is not

published in the Official Gazette, Anal
ly it will be open to challenge. That is 
why the Government will always take 
care to see that it is published in the 
Official Gazette.
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Shri C. D. Deshmukh: This safe
guards the position from the Govern
ment point of view, and X am astonish
ed at the position taken up by the hon. 
Member.

What I was going to say is that 
under clause (2), we may have other 
modeis of publication, and it is certain
ly open to us to take notice of the 
valuable suggestions made by the hon. 
Member if he said that it should be 
published in a newspaper, maybe in 
one newspaper, or two or three. It all 
depends on the view that one takes 
about the adequacy of publication and 
that may differ with the subject matter. 
It may be that we are very anxious that 
the public should know about this; 
then we publish it not only in one 
paper but in several language news
papers. Therefore, I say this clause, 
especially sub-clause (2) of the Clause 
23 of the General Clauses Act gives 
very wide powers to Government* and 
unless the assumption is that Govern
ment is completely inept and is bent to 
suppress the rules that are made on 
this subject, one should assume that 
they will take advantage of the powers 
that have been given and take note of 
the suggestions that have been made. 
Therefore, I do not think it is neces- 
sary to include all these things and to 
encumber this clause by saying that it 
should be published in all the langu
age newspapers and all that.

Now. the other question is about the 
term ‘‘convenience.’’ It was put in 
there by the original draftsman, Sir B. 
N. Rau. If there had been any amend
ment just by itself to drop it, I should 
not have resisted it, so to speak. It 
is convenient to retain it, but if hon. 
Members feel that it looks very odd, 
1 should have been prepared to drop 
it, but, as I said, there is no particular 
amendment to that effect.

Pandit Tbakur Das Bhargava: It will 
be repeated in other enactments. That 
is the apprehension.

Shri C. D. Deshmukh: From the
drafting of the other Bills now, if it 
had not been there, I am free to say 
that I would not have thought of in
cluding it.

Mr. Deputy-Speaker: It is convenient 
also. We are developing; we are not 
static.

Shri D. Deshmukh: Clauses 46 to 
53: no one has thought it convenient 
to object to this. So it might be re
tained.

Mr. Deputy-Speaker: It may not be 
necessary but convenient.

Shri C. D. Deshmukh: Then, substi
tuting “ten days” for “as soon as may 
be.*' I think the House will recall 
instances where the executive has been 
taken to task for not bringing any 
matter before the House. “As soon 
as may be” is itself after the publica
tion of a notification. I think we have 
similar provisions in regard to export • 
duties and so on. You will remember 
an occasion when an hon. Member 
came up with information as to when 
that export duty was imposed, with a 
calculation of what time had elapsed.
Therefore, it is also a matter which is
Visually taken care of by the House and 
it is not, therefore, necessary to pro
vide for every contingency and every 
ineptitude on the part of Government
Therefore, I think that is a usual
formula and there is no need to depart 
from it.

Mr. Deputy-Speaker: That is your
amendment?

V/ Shri C. D. Deshmukh: I am justify
ing my own amendment. I move the 
amendment—No. 593—^which of course 
I have already anticipated, because it 
inserts the words, “and subject to the 
control of the Central Government.”

Shri S. S. More: An act of 1924 gives 
v^you the control.

Mr. Deputy-Speaker: By way of
abundant caution.

Shri C. D. Deshmukh: Yes; by way 
of abundant caution.

The other amendment is a little more 
Important. AU rules made under the 
Act are subject to the condition of 
previous publication and the rules 
relating to controlled companies have 
also to be laid before the House of the
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People after not less than 15 days. The 
Act must begin to operate on the com- 
cencement therefrom and if, in respect 
£ the first set of rules, these conditions 

have to be complied with, it is possible 
that several cases where estate duty 
should be levied may escape. Conse
quently, a provision as outlined in the 
amendment seems necessary. But we 
have taken care to *provide that the 
power can be exercised only with res
pect to the first set of rules, and the 
rules have to be laid before Parlia
ment. I submit again that Parliament 
need not entertain any fear that this 
power will be misused. An alternative 
method of meeting the difficulty would 
have been to eliminate the require
ments of the previous publication in 
the case of the first set of rules. In the 
Select Committee great emphasis was 
laid on previous publication as well as 
on laying the rules before Parliament. 
And it is for this reason that I have 
chosen the other alternative.

Mr. Deputy-Speaken Retrospective 
effect from the date of the com
mencement of the Acf— n̂ot from the 
date of passing of the Act. That is all. 
The question if...

Shri Pataskar: I have moved my
amendment, and I hoped that the hon. 
Finance Minister may find it con
venient to accept it. But in view of 
the fact that I have always been mis
sing the bus, I would like to withdraw 
it. I may make one thing clear. There 
was no object of criticising the Govern
ment for ineptitude. Only from the 
constitutional point of view, I said so.̂

Mr. Deputy-Speaker: Why should he 
be so apologetic? He has got a right.

Shrl Pataskar: Not apologetic. I was 
misunderstood as saying that I wanted 
to charge the Government with inepti
tude.

Mr. Deputy-Speaker: Government is 
feeling that the hon. Member is not 
criticizing the Government sufficiently. 
Mr. Pataskar, does he withdraw his 
amendment?

Shri Pataskar: I beg leave to with
draw my amendment.

The amendment was, by leave, 
withdrawn.

Mr. Deputy-Speaker: The question is* ,

In page 35, line 47, after “previous 
publication” insert “and subject to 
the control of the Central Govern
ment.*'

The motion was adopted,

Mr. Deputy-Speaker: The question is 

In page 36, after line 2, insert:

“ (lA) the power to make rules 
conferred by this section shall, on 
the first occasion of the exercise 
thereof, include the power to give 
retrospective effect to the rules or 
any of them from a date not earlier 
than the date of the commence
ment of this Act.”

The motion was adopted.

Mr. Deputy-Speaker: The question is:

“That clause 81, as amended, 
stand part of the Bill.”

The motion was adopted.

Clause 81, as amended, was added 
to the Bill.

New Clause 82

Mr. Deputy-Speaker; Will the 
amendment No. 206 proposed by Shri 
Tulsidas not be inconsistent with the 
previous provisions: shall I rule it out 
of order?

Shri N. Sotnana (Coorg): It would
also be inconsistent with clause 72(3).

Mr» Deputy-Speaker: It is a charge
upon the particular property. There 
is a similar prq^||^on in the Civil Pro
cedure Code. ^

My difficulty is this. Government 
is given power to exempt. Now he 
wants some other agency also to be 
given power to exempt.

Shri Tulsidas: Please give me a
chance to convince you. I beg to 
move:
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[Stari Tulsidas]
In page 36, after line 4, insert:

**82. The Board shall have 
powers by Notification in the 
Government Gazette to exempt 
any class of estates and in parti
cular small estates from all or 
any of the provisions of this Act 
subject to such conditions as the 
Board may prescribe.**

I would like to point out that under 
the different clauses, namely. 33, 51 
and 55 estates within the exemption 
limit will also have first to approach 
Government before they can sell or 
do anything with their property. I 
feel that even smaller estates which 
are within the exemption limit of 
Rs. 50,000 or Rs. 1 lakh, particularly 
people in possession of immovable 
property, or shares, will have to go 
to the Controller to get a certificate 
before they dispose of or sell them. 
This will cause tremendous difficulties 
to the smaller estates especially. 1 
may not have couched my amend
ment in proper language, my draft
ing may be poor—I am not a lawyer, 
I have put it in my own way. But I 
feel that there must be some power 
in the hands of the Government or 
the Board to exempt those estates at 
least which are within the exemp
tion limit. Otherwise everybody will 
have to go to the Controller, to obtain 
a certlfica?te..........

Shri C. D. Deshmukh: Why?

Shri Tulsidas: Because you have
restricted transfers of properties. 
You have got the first charge on the 
property. Who is going to buy the 
property of anyone who is dead 
without his heirs first getting an 
exemption certificate? Nobody will 
buy them. It wil]||»e considered as a 
property which is^ h o t transferable, 
because the person who buys them 
will have a misgiving that it will not 
be within the exemption limit. How 
is he to know?

Mr. Deputy'Speaker: The man who 
sells it would know it.

Sbri Tulsidas: But he will have to 
produce an exemption certificate. In

our country no one goes in for letters 
of administration or probate, as is the 
practice in the United Kingdom. For 
exa^iple let us take an estate which 
may be worth two lakhs of rupees; it 
may be the property of a Joint Hindu 
family, there may be coparceners to 
the extent of four or five, but still the 
property may be within the exemp
tion limit. But how is it to be 
proved, except by production of an 
exemption certificate? It will not be 
possible, in actual practice, for any
one to sell his property unless the 
Controller issues a certificate of 
exemption. That is my apprehen
sion. If Government, however, feels 
that it is not so, I am quite willing to 
accept their opinion. But I feel tha t 
there should be certain powers to 
exempt certain estates.

Mr. Deputy-Speaker: Can’t
be framed to that effect?

rules

Shri C. D. Deshmukh: The diffi
culty is not about the law here. The 
difficulty, which the hon. member has 
pointed out, is in regard to transac
tions between two people. Now 
there must be an exercise of com- 
monsense on the part of the buyer* 
What he says is that no one will buy 
the property of a dead person, for 
fear that there may be a charge on 
that property. The only answer to 
that can be not anything we can pro
vide here in the law, because then we 
shall have to take away the charge on 
such property. The only remedy 
is ..........

12 N o o n

An Hon. Member: Consult a law
yer!

Shri C. D. Deshmukh: Not so much 
consultation with a lawyer, but a 
general knowledge of the status of 
the man who is dead. In a country 
where 90% of the people are poor, 
with an average income of Rs. 265 
per year, I do not suppose that this 
will be a difficulty that will arise, 
except in regard to marginal cases. 
What we are providing in sec
tion 51(3) is of course for a person
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who feels that an estate duty is pay- 
Hble. The choice is with him. He 
may be quite certain that no estate 
duty is payable, in which case he 
need not give an account. There
fore, although there may be a diffi
culty—I am not denying there will 
not be a 'difficulty—it could not be 
surmounted by the particular amend
ment suggested by the hon. mem
ber. Legally it is impossible to 
determ ine-w hat a small estate is. 
How can a general power be given to 
the Central Board of Revenue? How 
does the prospective purchaser know 
that the Central Board is going or 
not going to exempt a small estate?

Mr. Deputy-Speaker: The same
difficulty would arise under the 
Hindu law. Some risk has to be 
taken in marginal cases.

So, the question is:

In page 36, after line 4, insert:
“82. The Board shall have 

powers by Notification in the 
Government Gazette to exempt 
any class of estates and in parti
cular small estates from all or 
any of the provisions' of this Act 
subject to such conditions as 
the Board may prescribe.”

The motion was negatived.

Clause 61.— (Appeal against etc,) 
Mr. ' Deputy-Speaker: Before I

proceed I would like to know whe
ther any agreed formula has been 
evolved.

Shri U. M. Trivedi: I have been
instructed by Shri Chatterjee to move 
this amendment.

Shri S. S. More: Can’t we post
pone discussion on this?

Mr. Deputy-Speaker: The hon.
Member at a moment's notice can 
bring an amendment if there is any 
insurmountable difficulty.

Shri U. M. Trivedi: I beg to move:
( 1 ) In page 28, for lines 44 to 50, 

substitute:

“61. Appeal against determina- 
tion by Controller.— (1) Any

person—
(a) objecting

(i) to any valuation made by 
the Controller, or

(ii) to any order made by the 
Controller determining the 

estate duty payable, or

(iii) to any penalty levied by 
the Controller under section 
54, or

(iv) ito any final order or
adjudication having the 
effect of imposing a liability 
or an abligation to pay 
estate duty in respect of 
any property, or

(b) denying his liability to 
account for the estate duty pay
able in respect of any property, or

(c) objecting to any order made 
by the Controller refusing to grant 
a certificate of discharge or any 
other certificate under this Act,

may, within ninety days of the 
date of the receipt of the notice 
of demand under section 56 in the 
cases specified in clauses (a) and
(b), and within ninety days of 
the date of the order in the cases 
specified in clause (c), appeal to 
the Board in the prescribed form 
which shall be verified in the 
prescribed manner.”
(2) In page 29, after line 21 inser^z

“ (4A) The valuers may, in d is
posing of any m atter referred to 
them for' arbitration under sub
section (4), hold or cause to be 
held such inquiry as they think 
fit, and, after giving the appellant 
and the Controller an opportun
ity of being heard, pass such 
orders thereon as they think fit 
and shall send a copy of such 
order to the appellant and to the 
Board.”
Mr. Deputy-Speaker: I think we

have discussed this at length, and 
this is only drafting.

The question is;
In page 28, for lines 44 to 50, 

substitute:
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[Mr. Deputy-Speaker]
'‘61. Appeal against determina

tion by Controller.— (1 ) Any
person— . ^

(a) objecting

(i) to any valuation made by 
the Controller, or.

(ii) to any order made by 
the Controller determining the 
estate duty payable, or

(iii) to any penalty levied by 
the Controller under section
54, or

(iv) to any final order or ad
judication having the effect of 
imposing a liability or an obli
gation to pay estate duty in 
respect of any property, or

(.b) denying his liability to ac
count for the estate duty payable 
in respect of any property, or

(c) objecting to any order made 
by the Controller refusing to grant 
a certificate or discharge or any 
other certificate under this Act,

may, within ninety days of the 
date of the receipt of the notice 
of demand under section 56 in the 
cases specified in clauses (a) and
(b), and within ninety days of the 
date of the order in the cases spe
cified in clause (c), appeal to the 
Board in the prescribed form 
which shall be verified in the pres
cribed manner.”

The motion was adopted.

Mr. Depaty-Speaker The question
is:

In  page 29, after line 21 insert:

**(4A) The valuers may, in dis
posing of any m atter referred to 
them for arbitration under sub
section (4), hold or cause to be 
held such inquiry as they think 
fit, and, after giving the appellant 
and the Controller an opportun
ity of being heard, pass such 
orders thereon as they think fit 
and shall send a copy of such

order to the appellant and to the
Board.”

The motion was adopted,

Mr. Deputy-Speaker: These amend
ments cover the amendments held 
over the other day.

The question is:

“That clause 61, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 61, as nmended, was added 
to the B ill

Shri N. Somana: I have got a doubt 
in sub-section (4), Sir.

Mr. Deputy-Speaker: Let it con
tinue. We argued this m atter and 
discussed it a t length. Let there be 
an amending Bill later, if necessary.

Shri N. Somana: It only says that a 
reference has to be made to an arbi
trator, but what will happen to his 
decision?

Mr. Deputy-Speaker: Only in cases 
of difference of opinion between the 
two valuers, it will be referred to a  
third valuer.

Shri K, K. Basu: Further sub-sec-
tion (3) says “subject to the provi
sions of sub-section (4)” the Board 
may pass such orders as it thinks fit.

First Schedule

Amendments made:

(1) In page 36, line 5, for “THE 
SCHEDULE” substitute “THE FIRST 
SCHEDULE”.

(2) In page 36, after line 10, insert 
“Punjab”.

(3) In page 36, after line 12, insert 
“Madhya Bharat”.

(4) In page 36. after line 14, insert 
“All P art C States”.

—[5hri C. D. Deshmukh.l
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Mr. Deputy-Speaker: The question
is:

“That the First Schedule, as 
amended, stand part oi! the BilL**

The motion was adopted.

The First Schedule, as amended, 
was added to the Bill.

Second Schedule

Shri C. D. Deshmitkh: I beg to
move Amendment No. 637, with the

consequential change required in 
Part II thereof, viz.—

(i) in entry (1), /or Rs. 75,000, 
substitute *‘Rs. 1,00,000”.

(ii) omit entry (2) and re
number the remaining entries.

I beg to move:

In page 36, after line 14, add:

“THE SECOND SCHEDULE 
(See sections 5, 34 and 80)

Rates of Estate Duty 
PART I

In the case of property which consists of an interest in the joint family property 
of a Hindu family governed by the Mitakshara, Marumakkattayam or Aliyasanfana 
law,—

(i) on the first .

Rs.

50.000 of the principal value of the estate

Rate of Duty 

Nil.
(2) on the next . 50,000 5 per cent
(3) on the next . 50,000 Do.’ 7*
(4) on the next . 50,000 Do. 10
(5) on the next . , . 1,00,000 Do. 12*
(6) on the next . . 2,00.000 Do. 15(7) on the next . . 5,00,000 Do. 20 „
(8) on the next .
(9) on the next .

. 10,00,000 Do. 25

. 10,00,000 Do. 30
Cio) on the nex t. . 20,00,000 Do. 35(11) on the balance of the principal value of the estate 40

PART II
In the case of property of any other kind—

Rs.

on the first . . 1,00,000 of the prii
I on the next. . . 50,000
I on the next . , . 50,000
I on the next . . . 1.00,000
I on the next. . . 2,00,000
I on the next . . 5,00,000

on the next. . . 10,00,000
on the next. , . 10,00,000
on the next . . . 20,00,000
on the balance of the principal value of the estate

Rate of Duty 

N il
Do. 7* per c
Do. 10
Do. H i »»

Do. 15 aDo. 20
Do. 25 1»Do. 30 ft
Do. 35

40 •9

PART m
In the case of shares held by a deceased member in any such company as is 

referred to in sub-section (1) of section 80—

[1) If the principal yalue of the shares does not exceed Rs. 5,000
[2) If the principal value of the shares exceeds Rs. 5.000

Rate of Duty 
Nil
7* percent^
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Mp. Deputy-Speaker: What are the
amendments to this? 1 have already 
given my ruling in this matter.

Shri Giidgil: AU the increases above 
40% are gone. Each increase occurs 
from stage to stage. Has anybody 
worked it out?

Shri S. S. More: Suppose without
disturbing the whole scheme or mak
ing it an additional burden, if at in
termediate stages some rates are 
sought to be increased or decreased 
the result is that the picture is not 
disturbed.

Mr. Deputy-Speaker: The House is 
the representative of the people. 
Wherever it seeks to decrease the 
rates, no permission is necessary, but 
if it wants an increase, it can't be 
justified on the ground that the 
general picture is not disturbed. The 
hon. Member is not the Finance 
Minister. The point is that it ought 
not to be increased anywhere.

I judging from that standard.

Shri R. D. Misra (Bulandshahr 
Distt.) I wish to move my amendment 
No. 748.

Mr. Deputy-Speaker: Then about
Shri H. N. Mukerjee’s amendment— 
No. 735—the President’s recommenda
tion has not been given. Is he moving?

Shri K. K. Basu: If it is n ^  barred.

Mr. Deputy-Speaker: Let me see if
any portion here is in order.

The Deputy Minister of Finance 
(Shri M. C. Shah): The President’s
permission has not been given.

Mr. Deputy-Speaker: I know. With
out the President’s sanction I am try
ing to see how £ar it is in order. Items
(4) to (15) go out. The other items are 
unnecessary as they are already con
tained in the amendment of Mr. C. D. 
Deshmiikh. I am sorry, the whole thing 
has to go out Let me see Part II.

Pacdit Thakur Das Bhargava: To
Part I  there are other amendments.

Mr. Deputy-Speaker: I am dispos
ing of one amendment after another. 
What does it say in Part II?

Shri S. S. More: It is reduction.
Mr. Deputy-Speaker: Then it is

allowed. He goes on reducing, is it?

Shri U. M. Trivedi: He is Daya- 
bhag, Sir.

Mr. Deputy-Speaker: Very well.
Hon. Members themselves will kindly 
tell me how far their amendments ire 
in order and how far they are not in 
order.

Shri H. N. Mukerjee (Calcutta 
North-East): You may save yourself 
the trouble, Sir.

Mr, Deputy-Speaker: No. 735 is nu\ 
pressed.

Shri Miorarka (Ganganagar-Jhun-
jh u n u ): Sir, I am moving No. 681 ex
cept the last two lines which are 
out of order. I move the first seven 
items. Items (viii) and (ix) are out 
of order.

Mr. Deputy-Speaker: So, No. 681, 
with that modification, is moved.

Shri Chandak (Betul): Sir, I want 
to move No. 708.

Mr. Deputy-Speaker: Is the whole 
thing in order?

Shri Chandak: Yes, Sir.
Sbri Mulchand Dube (Farrukha- 

bad Distt.—North): I want to move 
amendment Nos. 709, 710 and 712.

Shri Krishna Chandra (Mathura 
Distt.—West): I to move No.
738.

Pandit Thakur Das Bhargava: I
wish to move No. 749 and No. 750.

Mr. Deputy-Speaker: Then, No. 730 
by Pandit S. C. Mishra. Is he moving 
it? Is it in order?

Pandit S. C. Mishra (Monghyr North- 
East): Yes, Sir. The ceiling of 40 per 
cent, has been reduced lo 30, on page 
5.

Mr. Deputy>Speaker: The hon. Mem
ber must be judge of his own cause.
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Paadlt S. C. Mishrar It should be 
the Finance Minister. It brings more 
revenue.

Mr. Deputy-Speaker: I do not want 
to spend time in seeing whether it is 
high or low. Let him pass on a note 
as to what are the portions which are 
in order according to my ruling.

Shri Chandak: I wish to move No. 
714. It is in order, Sir.

Sbri Mulchand Dube: I wish
move Nos. 715, 716 and 717.

1o

Pandit S; C. Mishra: I want to 
move amendment No. 731 so far as 
it falls in order under your ruling.

Shri Raffhavachari: Only the last 
item is in order: not the rest of it.

Mr. Depaty-Speaker: It will be taken 
in the amended form. No. 664 by Shri 
M. S. Gurupadaswamy: Out of order. 
The amendment of Shri V. Missir 
seems to be out of order. If per chance 
hon. Members can bring it within ih t  
ruling, I am prepared to take them. 
Amendment No. 719: seems to be out 
of order; 665: out of order.

Shri R. D. Misra: I beg to move:

That in the amendment proposed by 
Shri C. D. Deshmukh, for the Second 
Schedule substitute:

“THE SECOND SCHEDULE 

(See sections 5, 34 and 80)

Rates of Estate Duty ^

PART I

In the case of property which consists of an interest in the joint family property 
of a Hindu family governed by the Mitakshara, M arumakkattayam or Aliyasantana 
law,—

Scale of Rates of Estate Duty

Pri^icipal value of estate Rate per cent, of duty

Rs. Rs.
(i) Exceeding 50,000 I
(2) Exceeding 1,00,000 2
(3) Exceeding
(4) Exceeding

1,50,000 3
2,00,000 5

Cs) Exceeding 2.50,000 7
(6) Exceeding 3,00,000 10
(7) Exceeding 3»5o,ooo 12
(8) Exceeding 4,00,000 15
(9) on the next 5,00,000 20

(to) on the next 10,00,000 »5
(ii) on the next 10,00,000 33
( i2) on the next 20,00,000 35
(13) on the balance of the principal value of the estate 40

PART II

In the case of property of any other kind—

Principal value of estate Rate per cent, of duty

Rs. Rs.
(i) Exceeding 1,00.000 1
(2) Exceeding 1,50,00c 2
(3) Exceeding 2,00,000 3
(4) Exceeding 2,50,000 5
(5) Exceeding 3,00.000 7
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Principal value of state R o te  p e r  c e n t, o f  d u ty

Rs. Rs.
(6) Exceeding 3,50.000 ' 10
(7) Exceeding 4,00,000 12
(8) Exceeding 4.50,000 15
(9) on the next 5.00,000 20

(10) on the next 10,00,000 25
(11) on the next 10,00,000 30
(i2) on the next 20,00.000 35
(13) on the balance of the principal value of the estate 40

PART III

In the case of shares held by a deceased member io any such company as is 
referred to in sub-section (1) of section 80—

(i) If the principal value of the shares does not exceed Rs. 5,000

(2) If the principal value of the shares exceeds Rs. 5,000________

Rate of Duty 

Nil.
7i per cent.

Shri Morarka: I beg to move:

In the amendment proposed by Shri C. D. Deshmukh in Part I,

(i) In item No.
(ii)
(iii)

far
for
for
/or
for
for
for

t(-i>

-‘io»

“15”

“25”

substitute ft

“I2J»

“22}”

(v:
(vi)

(vii)

Shri Chandak: I beg to move:—

In the amendment proposed by Shri C, D. Deshmukh, Part I, for items (2) to 
(7), substitute:

Rs.
(2) on the next 50.000 of the principal value of the estate 2* per cent.
(3) on the next 50,000 Do. 4 tf
(4) on the next 50,000 Do. 5 f > tt
(5) on the next 1,00,000 Do. 7* »» tf
(6) on the next 2,00,000 Do. 10 •» if
(7) on the next 5,00,000 Do. 15 tf tf

Shri Mulchand Dube: I beg to move:

In the amendment proposed iby Shri 
C. D. Deshmukh, in Part I, item (2) 
for “ (5) per cent” substitute **3 per 
cent.”

Shri Mulchaad Dube: I beg to move:

In the amendment proposed by 
Shri C. D. Deshmukh in Part I, 
item (3) for “7i per cent” substitute 
‘̂5 per cent.”

Shri Mulchand Dube: I beg to move;

In the amendment proposed by 
Shri C. D. Deshmukh, in Part I, 
item (4) for “10 per cent” substitute 
*74 per cent.”

Shri Krishna
move:

Chandra: I beg to

In the amendment proposed by 
Shri C. D. Deshmukh, in item (2) 
of P art I, for “6 per cent” substitute 
“2 per cent/’
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Pandit Thakur Das Bhargava: I beg
to move:

In the amendment proposed by 
Shri C. D. Deshmukh, in item (2) of 
P art I, for “5 per cent” substitute 
“Nil”.

In the amendment proposed by 
Shri C. D. Deshmukh, in Part 
for items (2) to (7), substitute’--

(2) on the nex t.
(3) ori the next .
(4) on the next .
(5) bn the next . 
T6) on the next 
(7) on the next .

Rs. per cent.
50.000 of the principal value of the estate
50.000 Do. 4
50.000 Do. 5

1.00.000 Do. 74
2.00.000 Do. 10
5.00.000 Do. 15

Shri Muichand Dube: I beg to move:

In the amendment proposed by
Shri C. D. Deshmukh, in P art I,
item (2) for “ (5) per cent** substitute 
‘'3 per cent.*’

Shri Muichand Dnbe: I beg to move:

In the amendment proposed by
Shri C. D. Deshmukh, in P art I,
item (3) for *‘7i per cent** substitute 
“5 per cent.**

Shri Muichand Dube: I beg to move:

In the amendment proposed by
Shri C. D. Deshmukh, in P art I,
item (4) for ‘*10 per cent** substitute 
“7i per cent.**

Shri Krishna Chandra: I beg tc
move:

In the amendment proposed by 
Shri C. D. Deshmukh, in item (2)

of P art I, for “5 per cent” substi
tute “2 per cent.**

Bhargava: IPandit Thakur Das
beg to move:

In the amendment proposed by 
Shri C. 1^. Deshmukh, in item (2) of 
Part I, for “5 per cent** substitute
‘w r* .

Pandil Thakur Dasf Bhargava: I
beg to move:

In the amendment proposed by 
Shri C. D. Deshmukh, in item (2) of 
Part I, for **5 per cent** substit?ite *‘.01 
per cent.**

Pandit S. C. Mishra: Sir, I beg to 
move:

In the amendment proposed by 
Shri C. D. Deshmukh in P art I, for 
items (5) to (11) substitute—

(5) on the next .
Rs.

50,000 of the principal value of the estate
per cent 
12I

(6) on the next. 50,000 Do. 15
(7) on the next. 50,000 Do. 17*
(8) on the next . 50.000 Do. 20
(9) on the next. 50,000 Do. 22i

(10) on the next . 50.000 Do. 25
(11) on the next. 50.000 Do. 27*
(12) on the next . 50,000 Do. 30
(13) on the next. 50,000 Do. 32J
(14) on the next . 50,000 Do. 35
(15) on the next. 50,000 Do. 37*
(x6) on the balance-of the principal value of the estate 40
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Shrl Chandak: I beg to move:

In the amendment proposed by

3514

Shri C, D. Deshmukh in Part II, 
for items (2) to (7), su b stitu te^

Rs. per cent
(2) on the next . 50,000 on the principal value of the estate z i
(3) on the next. 50,000 , Do. 4
(4) on the next. 50,000 , Do. 5
<5) on the next 1,00,000 Do. 7i
(6) on the next. 2,00,000 Do. 10
(7) on the next. 5.00,000 Do. 15

Shri Mulchand Dube: I beg to (iii) In the amendment proposed by
move: Shri C. D. Deshmukh, in Part II, item 

(4) for “10 per cent” substitute
(i) In the amendment proposed by per cent”.

Shri C. D. Deshmukh, in Part II,
item  (2) for “ (5) per cent” substitute
"‘3 per cent.”. Pandit S. C. Mishra: I ^eg to move:

(ii) In the amendment proposed by
Shri C. D. Deshmukh, in Part 11, In the amendment proposed by
item (3) for per cent” substitute Shri C. D. Deshmukh in Part II, for
"‘5. per cent”. items (5) to (11) su b stitu te^

Rs. per cent
(5) on the next . 50,000 of the principal value of the estate 12J
<6) on the next . 50,000 Do. 15
(7) on the next. 50,000 Do. 17J
(8) on the next . 50,000 Do. 20

 ̂(9) on the next . 50,000 Do. 22J
< 10) on the next . 50,000 Do. 25
(ii) on the next . 50,000 Do. 27*
<12) on the next . 50,000 Do. 30

Mr. Deputy-Speaker: All the amend
ments, including the amendment of 
the Finance Minister and the amend
ments to the amendment and the 
Schedule are before the House for dis
cussion.

Shri Jhunjhnnwala: How is my
amendment No. 736 out of order?

Mr. Deputy-Speaker. I will ask him * 
-to judge for himself.

Shri Jhunjhunwala: It is in order.

Mr. Deputy-Speaker: All rirfht; I
shall note it as moved, subject to fur
ther verification.

Shri Jhunjhunwala: I beg to move: 
In the amendment proposed by 

Shrl C. D. Deshmukh, in Part !♦

item (2) for ‘‘5 per cent” substi
tute  “2 per cent.”

Mr. Deputy-Speaker: The
Minister.

Finance

Shri C. D. Deshmukh: I will reserve 
my remarks to the end.

Mr. Deputy-Speaker: Shri A, M. 
Thomas: He has not moved any
amendment.

Shri A. M. Thomas: I wish to speak 
on the Schedule.

Mr. Deputy-Speaker: I will come to 
him later. I shall first of all call upon 
the hon. Members who have moved 
amendments. Pandit Thakur Das Bhar- 
gava.
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5TfT ?rer irn k ]
^  f  ft> «rnn ^  

•?PT#5pr’T iTr«rff^^ft>TnTk sjrtftwr- 

*!T7T'Fr>T5fl' ^  w*?t: ft>rr ^
^TpjiT 5rnj; sr?tt ^Ynrr irr

I

«ft am:® ¥ to  ftT«T; #  WT

■*R fiwr ?

5 T ^  ^  mJT>: 5T 5ft
f^?f5T!T ^  fWT ^  Jrft S f r f^  TTIT 

wf%!T 
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Pf ^  4 ? ^  T t «Ftf *fTcT firo
’?!T ^  ^  f * i c H i  ^  3TPT I
wr^Tff ^  arwrt'

f%
5»T ?i)r TTK ^  ’ r % f ..............

«ft WTo "ito f^wr ; w  Jn[r ' t t  
VnTW ^TT^ ^  J ^  ^T3H T̂

% ^1M 5  4̂ 9̂ 17 ̂>T
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*r̂ 5T PP*TT, iT r̂ ^

« f T ^ r  i  I

Mr. CliAiniuui: There if no potnt of 
order. The hon. Momber may eaary
on.

qfirr » 7 ^  wm  w ifw  : ̂  ?r
1IR «FT^ ? T ^  ^ ^  V|?Tr

^  ^  ^?T  ^  firar
JT| 5F3^ ^  ?nff
tR  ^  i  ftp

*FT I «TRf ^  5

«Ftf ^PT# *FT F̂PT ^  I ^
ST T̂ VTt v ^̂ RTT ^  T̂OTT ^
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^  I «TT# €\o ert©
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^  ̂  ^TTsf̂ T̂  ^  fvcnft

»T5T̂  I  I

BHTo f t o  ftr«T : ^  3jft

^r^TTT^ ?

Mr. Chaiiman: There is no point of 
order. The hon. Member may carry
on.

Shri C. D. Deshmukh: The only
point of order is, when in clause 34 
we have approved of two exemption 
limits and if we now want to modify 

-the Schedule in a conseQuential way, 
is it open to the hon. Member now 
to say that the second 50,000 shall also 
.be Nil, the effect of which is that the 
exemption limit on both Mitakshara 
and Dayabhaga becomes one lakh. 
Therefore, is it not barred? The other 
thing he says is this. Make it nominal. 
For all practical purposes, this :01 per 
cent or whatever it is, it is almost nil. 
Technically you may say that it is 
not barred. It is open to the hon. Mem
ber to say, well, instead of 5 per cent 
make it 2. That is another matter, 
that would not be barred.

«rfirr bwjt fm »n>fw ;
i i ^ v ^ n r f v v t s f f 5 ^  

f  I ^  rft
n<rHfeT !f »RW ^  t  I 

?r»T3TrfT ^rrtr? 7 ? ^  <Tt ^  rToir
I 4 ' # ^ ' R ‘T s r ^ W « n ' I 

w<T ox irr <rrq far?f5r ^  n 
*T5  T̂TT ^  *rfff«TrT t  I ^  ^  ^̂ <.1

?iT V r # T  t  I 5<FT T t
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3521 Estate Duty Bill 14 SEPTEMBER 1863 Estate Duty Bill 3522

["Tfirr 5 1 ^  ^  >n*f*r]

% 5  I ^  ^Tiprr *TT
ft: W  'R  5?«TreT vrerr ^rppjr

Of^«n fwn: 5T ^  *T3rf?:

*PT ft* ^  ^ 1^1 ^  ^

^  TT? V # I

i f  ■ ^T5TT ^  P s R ’ Tcr t

tj*P ffN ' ^  '^T '̂aT fj ^  pF w ̂

? f f? R r€ ^  Y's
ift W st?jt : r̂ ftwnRr

'Hpfmt % ^rm 5 ^  

t  I f ^ T R ' ^  % r̂r«r
JT<Pflt ^r^?^-rr=5rrf^^ i 4 ’^  ^  «Pfw 

«rr :

This point was raised by me a very 
long time ago and the reply I got on 
20th March, 1930, from Sir George 
Schuster was;

‘‘I am Q u ite  ready to admit that 
as the law stands at present there 
are frequent cases of—I may al
most say—injustice, certainly of 
hardship as regards taxation. But 
I do submit that the existence of 
these cases does not justify the 
wholesale alteration of the law 
without careful consideration”.

I

Sir, similar words were spoken by Sir 
Archibold Rowlands, on the 28th 
March, 1946. He said;

“From my short study of this 
question, it seems to me that there 
may be cases in which the opera
tion of the law at present works 
hardship on a Hindu undivided 
family. I do recognise there are 
several cases in which I say the

operations of the present law may 
be hard on a Hindu family”.

^  ^  ^  ^  f  I if

»nf ^  317 f̂FT

’f<TnTT
^  V\S #  ^

4  gSTcTT ^

t  Pp ^  3RTW ^  fqHT fsm v n  
«T^ ^  #  ftuT

mf^sfPT , ^  Pp 
«n# ^

*TT*rannw,
’T f f  VK I
fiTPiw<«i^«( 4)<*nrlffr s rp % iT ra ^  
^  wtPH *rr?!=?

spT v d v F R ft Ir
^^'«i4c 5 ft"' ^5^

^  ^  I IT ^  ^
^ ftr ?PR ^  ?ft 

W  «r«m lift f  s! ^  P i  iPT ?TT% ^  I

f  v t  im m r smmr ^  w
!T *TT^ 5fV̂  5T ITT^
w  <TT: ^  1><TT I 4  TT̂  ^

^npTT ft? IT? ftrar
?Pi;Y\s^VRrr«TT
ft^rnc ftjjn «tt «fk ft^m «tt ftr <r»

W  ^ 3 ^  ^  *TFT ftniT i
ftf WT q r ^  «rn; t m  w f r n ^ g g 

W(l'?d 'BfiT^ft f l^ rs tY  % ?At *(T 
f{ z  ftnrr arr |  i
<1̂  iTT’TT inrr ft? ft^^ft 5i^w ^  
*n:# % Tre ^  <ai>fgM tp ? R ^  

v t  1TRT ^rn m  i A #
^  ft^T  ft? sptf 

51̂  t  ^  %  'm r  f t f  « r r r  ^  

I ’Tcft w^Ri*t *rTf t  *PT?rT g I 
JT 5 ftrs^  sTT^fnftra-5rmt ft:
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srnr i ^  ^  fsra'
M ̂  •Tl*!*! ^ ^

?tjflr ’T̂ fsTT fiTf«T?sT
’ift #■ 5T# ftr<rr ft> m
flfT3TT5ft ^rr % STTJTT fr«T ?^T^*r

%‘ ^ 5 T  q "! IT' ?r j8 [T r

f  iT T iT '!!r f  #??r r»rPTf2 X ^
iTTJr ffffR" ^*rr  ̂?ftT ^  ffr 5*^ 
fs r ^  ^  7 ? %  f5Tr»TJ >ssc ? 3 n T «ft 
5 T f^  <sf̂ T5ft % f5T# «fh: Ho ^arn: 
«ft ? r ^ r ^ ^ ,- f r y  ^  ^

^  spT firqr m i  «n,
« i k  3ft ?iffr»T t w  F? j  » f  r ^  'ftf»T?ft T C  
?T»rr'Tr»rAT?*,f?rfnT 
f» T fS T  o T R  iT «rrf ^f?3r ^  «ft,
^  'T<rr w H *iT  ft r  'sf^T^V'sr t t  sft 
J f^  w<rr t  #' »Tr?(i
^f<r;rt3r t t  ^irnrr ^ J r r

«FT  ^  3ft O T  «rt
<^f»r5fr ^r ^«r t  %

^  ^iT*Tt
«rr I

4  r̂ «r5T vrfrr ^ r r ^  f  ftr 

trrr mir UK? ^  ftwr
r̂?cT tTfffirnfT f f 'i j  3Farr^ '^ f jw t <rt 
t̂arr ? i w  f'’K?: srrsr »nr4fe ^  ^  

^  'TT^^C^S »p^:# ¥ t  v t f j i w  ^  ^  1 1  
4  T^^TT *TT f v  ^r fr>T (TT^r ^  
n?*T#?H: W  STRf spt ?T»tM Pp

'^ fiT fft  <V3T 5 T ^ |*  f t r  ftnsr «ift
5rr7 Pir?r w t r  ^  rtr?
w rf JT?^ I A  sTfTW % »T3f TT5Tr

^ ffT 4  3Rrnfj stfWy ^  fftr
^5?Tr ftr 

< ftr  ^  » m m T  ^  
^ r r < f f f ^ < f i R f t < t f i H r ' n :  

425 P.S.D.

i m  5n ^  IJT? nm m  ‘xr’ «jk 

‘«ft’ ^  51^ ^  I JT? 3RT5T ?m5T t  I

4  wnr?rT f  fV w  ^  %
f5T# % ?r?  «ft ^ r i e  <^ft-5ft % 
r r k  TT j  z jit ?r»T»ft I ?nw ?r>T TT 

^  r̂^<.«n«ft % ^
’Kf«T?ft ? t ^  3TT 5* *ftr IT?

<rrr^^ ftifr 5nrr t  ^
^  5!rr^ f t f f w  ^
3rr^»ft I 4  ^ ? w  j

JTf T fT f ir i t  w  5T^ t  ^  
^ r  ^1 ^»T ^

'-i/1 <̂ *V ^
I  I »nn: srnr ^ r  ^mr#' fsRT f  
f?f5*ff 'K  «r?nr i m  ^

>5?r5nTrff 'tt ^ t,

^  ^  jsiT r^rjjdigfT w r
IT?#W'Jti<4'«i f t^ r  I !P1Tf’nWT7T 
€ w  ^?fft <n: 3R5n 
^  «̂iT *T? ̂ rriTsr ^ r  ? ?nrT
T̂TT s f tT ^ f^  TT

^*iTT, ^*Ttftfw 'TT i T ^  ^^ t# , *ntr 
m ^^nnfW f "tt *t?pt ^  *f\r ^nrr- 
ftnff 'TT «r5nr ^  «̂tt it?
amrsr^ i ^ r r s r ^ r r r % «t̂ wjtt^

f  I W5T fffcTrST̂ T '»>fiT5ft 7T t w  
Tt ffTr»T? w?T»T T t  t  ^nr«rPT 
^ O T p ff  «tVt f f̂t^SfiT*  ̂ TT 
i f t r ?  I WiRir%ir^s>T<TT^fv?iT^ 3ft 
q? Jnrnrr ^ ^  #  srt^
^  w^rnr? «fN: u  ^
frw rrr r̂r??rT ^  1 f  f  «■ jtsjj^^nr
^  ?TT? ^  *1^^ T^T I

It is like th is:

The State shall not deny to any 
person eauality before the law or the 
equal protection of the laws withia 
the territory of India.
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[ ifr r  ^  TTPTf]
^  iffw Ir «nf T̂TJTT i

«mr srrrif t  <

He is being denied the equality be
fore law.

:

The State shall not discriminate 
against any citizen on grounds only 
of religion, race, caste, sex, place ot 
hirth or any of them,

Jrft «r?sr ^  »j3rTf^ ^  f t r in ^ r p m  
M iR  V V ^ vh: ^
5T f  %5T ’TT Tift t  I

w  5ft J r ? w ft  SR %

# 5n:*ft*T ^  ft̂ TT »ftT

?nr *%sr exemption % iriM w  
w  f t  >r«Tr  ̂ I W  >ft

2TT, «pfff¥ fSTTT xtCK «̂T 

% wnr 'Tt «ftr <TT,

i f  ift «n ?ftT 

H Tift 'ni; «TT I A' «Pt
^ tTfr :sr?:r ^  «??

f  frifrtr^^T >Pt *̂r fsft w It 

3ft fii? JTft ^  I  ?ftT f'TO'% «mF% 
?[«T ?T7^?Tf?T f*rFJi^% 

f  I ’T TTtlTtfH A
«rr :

We, the People of India, having
solemnly resolved to constitute India 
into B Sovereign Democratic Republic 
rncl to secure to all its citizens:

fh iifk^  «rn; ^  ?=r̂ ,
^  %rt3rr7T I ?rnT 
^  ^ P̂TTT
ar îT ^  9 I
f^T  ^

Justice, social, economic and politi
cal;

^  ^  T̂TB ^

^TOTT i  I J W  i  ^
ftr =3TffT «TRT ^ ^  =̂r
*rft T̂TT ^
5 I iT§ i  ?
p R  :

Equality of status and of oppor
tunity.

This is also being denied. Then
again;

Fraternity assuring the dignity of 
the individual and the unity of the
Nation,

Where is the dignity of the individu
al here, when he is only looked at 
belonging to a family governed by this 
law or that law

^  ĈTTT ^irf^T
W’TPT ^  V tfw
#  ^  ?T?fVT
^  ^ I V K W l % #
^ii?5>TT«rTftr rr^

5fhc rTT̂  ?r
*̂Ti «r̂ Tt Tr̂ Tf̂ rr̂ T 

^  ?r>f
stftt ^  xr^i^ i  ^  ^ ^t^rrt
f^WT f^qr «TT ^

fiT?rf 555- F̂ r̂ Tr «tt i 
ipr ^  f  I ViTW

spt ^  % Rr^hFT «i?t ^  ^  
^  t^TtfkzRT  ̂TPT,

rfK m  ’HW ftrftPTW
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^ wRfrsrnwfj
f  wtr «nn>Tf ^ i
Miti w?*Kr  ̂ snlt 5

3 n f ^  ^̂ T*T % I n*Tl'>i %
#  5Tfr TfTTft 55^?rR 5?TT ^  I

fnTi' Pit 5TT?J ^  ^
w ^  TfJHT ftriTT *rar ^  

t f f f  t»>Tt5r«r5r TT *r^ H«r?TT I ,  
^ r s T ^ f T T s f t S T T T r f ^ ^ r r R T T ^  I 4

% âtTT ^rrpr |  f¥  «fJiT v r w ,

r«r?r^ I’ ̂ r  ts: fi? 'tt f  w  
5 f*T5 r f t  ? * f  f ’ T f n r ^ r  t r e v  %  ? n r  

T ^ * T T  ftp  ^  ? rc5  I f

i i T R  %  m * T ^  T f t  f t r w f  ^  <RT^»flr, 

n  s r f  ^^sr f W  f t p r

v r  57  >P?:iTr f * r r ^

14  *re^ ^̂ *11

ŜRPT W  ^  
>t̂ rT f*nTT *f tTTOTmTTlTTTT 
f t r P R T T ? t  T f T

? ? r  i t ' ^  j t ?  5t ^  f^ iT T  t  f t r  

f s r a  %  T W  T t  J T r r e f  f T ' f t  c rt

fprfinr ^ttt #% ^rnm ^  i 
?ff r f< ^  ^  s r T T r f ^ ? f t  

m r f  t  < i > f e f t

m r f f  I 7q = t ^?:=T ^  TTi^rTOfrsT 

P f * t ^  3rr«T»ft ?

Shri S. S. More: Prorata.

M i l T ^ 3 ? I R T I f > T V 5 f t  s f t t ^ T ^ S R T ^ I  

i r r i T  t n i r t c ^ ^  fs r f iT s  %  5 J i m  ? >  ? n ft

Pnf^i
f » F * r  ? iT ![ ?r f t s T f i n r  f W t  j» ?

*r*w ^  51^ «mTT I »̂ fr v t
SPT f i R f t  ^  >nTr

m r  I

»T snrrr ^  %̂ iT5T ?nr xfh: 
«rsf «PT?n ^n??rTi i ?w "rsTnr v r  srw

W tf iF i  fitftfST ?TTP' H f
9^ ^  % arW  f̂ rtrr f .  t^rw ^  
r r i h V v ^ T ^  W tT  5 ^ ^  3T»r5 SfT >ft
5TTfi|W f ^ T T  w r  i ,  vftx
*r^ ^T<n ^  !5nf>T̂  firflrr i  i
’T ¥V ^  W5f T̂TTT

f  fT <T^W #■

Custom is the first rule of decision 
—Hindu law or Mohammedan Law 
do not bind the Punjabis.

< T m  5TT ^  i  %  :

Custom is the first rule of decision, 
so far as succession, inheritance, etc., 
are concerned.

fr^T V t  <T3TTff %  Ir i ^ . f qK<̂<!T I
<flr f 3 p ^  ?JT TT *ftr vc^m r ft^rr t  

'T3rw#*Pf?>T«^nF?nfr 
? fT r 5 ff? ‘  I g r< T ^ »ft'T 3 rw > f

t ,  5ft f s R R  ?T?t IT T ^ C

^?IcT %  ^  * f  9Tf^
% ^iTTifr fftriT t  I

%f¥iT 5T?r ^  ?TT̂ 5T Jrrref 
"T*;! 5t?rr ?  f r

^ 3TT spfe«T ?r «ftc ^ tir  5r^rr^
^  ^rirft ^  fsRT ^  H T  %  ^  t

^ r̂r̂ frr ^ Pr ?n^ r^-5wr-i #  
^  P p r R t  ^ ^ • f T  f , f t n f R  ^  

m  ?t<TT w  7 ^ j f t  stp t^  
C I ^  ^t #  fT?Hr f  ̂  
^  f<«TT̂  11?  ^  »rr?i*r ̂  IWT
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S T ^  ^ a r ]  
fTfff # -3 f f 5 T T  v t, #5rr v r
^ T r  ]?r?:(fr<T w:k fsrirr i  ? «nrw #' 

T^: w  ^  «r?T t r ^  
<ftT T T I T  ^  I ^  
tr!T T?;iTr f tfr  i  %  srrqr ^

qrsTff «<k P r t  
V f j q -  ^  t  <

5 «r f*T5Tftr% w, ^3prm ^
'BiT-T-w  f W r ^  ^

f^nm rrW ir^ vTiTT^r^grT^fT%^ 5rr 

ipr sfTT 3“3;5r t : ’Tff ?T«?5r it? |
P ff C JP  5T??r %  5T<T ^  *aft3T i ,  

sp> JT? wfwf^TTTl f % ^  sim ie
^  ?Tc*T ®PT ^^idT 5  I ^FTT Vt$

? r w , ^ r |  ^
*pt wc-tr 1 5 f t  W T ^  ??:re

^r? ?T:r?T ? T i r f f ^ > a f r 5 T  ( u n e q u i v o c a l )  

?ft ^  ^  ^
S R ’ ^  <1+<il 5  I ^

^  ^  ^  ^  i  I
t^fr Tf-rf?TT 5fT?2rT?  ̂ ^  ar^ 
apt ^ :« T  f T K T f  f  I 3 H R  ^T^TT 

T  f  35 ? ft < ^ » r r ,  ^ 1 % ^  t t  

^  ?n^ ^  «TT JT? t -  ^
t n ^  t ,  'sfVefr ̂ ■?%5r % ^  i r |
cTir stTjT *FnrT |  ?fh: ?ri^ ̂ ^«tt ?<? ̂
m f T  f r  «TPp irn :

^  ftr  s ftfe r  ^  *p t

<1  ̂ ^  ^5?^ V X
I ^  ^  ^  ^ t T  ^ ffT  « R ^ %

sT|t f r r ^ t  I ?T^r*r f w  5rr f  
iTfft arnr ^*ffPfr ^  t c  g???# ?*r 
% ITT !Tf ^srrf
fV ITT rT^ ftp' ’TTJfifr̂ r ’JWrft’TH
?rft% % ? t arrar ^*r ^  ^sr^nr 

#<T^5R!T^>Tpn'3rrinTri 
ir? ^  F ? ^  «TT ^r ^  f% ? rn ! «ft i

^  T C  w  f T 3 ^  ^  f f  « f t ,

r f t  5 ? ft W T 5  F ^  %  ’ T I '^  R T

^  « r ^  T t  ^rr^r ? > n ^  ? fto  

? n ^  #5 1 ^  f  ^nr^ t t
^  % ^T^I^rT TW T ^ 4 | t  #
?*r ^  i ^ n r r  «rr f% w  T t 

2Tf^ ^  w  ^  ^  ^  ft?
a r^ r ? r ? f i ! r T  ^ t f t  ^ r  ?t t  %

fs tft 'T ? ^ ’ ^ > T R r  * f t r  m e t e s  

a n d  b o u n d s  ^  ^  ^

« P t ^ f t r 5 T 5 » f f  3 T T^ »ft I

mx  iT f  t  f r  t  
j ,  5ft A' ^  p ! ? n  ’ a r r p r  ^  ft r  m  

'A r » i ^  ^  ?ft 'T ^ r 7  ^ 5 n x  5nP 
i  ^  ? T O

^  ' ^ c i ? ? T  fisPr^fii- 
. #5FT <17: t  v k  ®r̂  ^ ^ ttst t  i

W  ^  sT^ftsrr ?ft JT? ^ ? r r  5 F«ii ^  
^  'WO'?T #' ^ » r r  i T T S 'f T R t v g r  

3TTf^ %  »^F 33rTt?
'^ F *t< ^  %  *r r B  'f ) W * r r  arrjr, #  
F ^ s j <^fiT5ft T T  ^> f?rr j  w t r

CJTT
?i5nr F^rrtTJ %  F?t t  ^ jt«t ^  f ,  
^  F r̂Fve v t  ^ « r  ^ r  ir tr  4 5 

f^f^e fvT2T ^  vnn r I

%  3 ft ? frn m  ?ft M t  

5?  5Rr ^TJPT if t T? ? r^ , ^  %
^ x .  ( f r )  ^  S T ^ t s R  

^>T fifiT F * r r  P p  3 T f  ^  5^f*ft,

5 W ^  A T T  *T? ^ F ^  « T ^  ^ h fr , ^f%5T
y ^ # t  F ^ w ^ r <^?ft

^  t  * f t r  w  ^  ( f T T  I t * t ^  

^ t n r  it ^ F ^ t  5 T W  v t  

l^4^W4K 'TT# % srrHSR T̂?IT 5WIT 
*R^ r̂ *T^ H'T’TT VTKT Jflf^^ ^TT
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f r  iTpft gmmre
dt( ^

fHpTS 3PT 'j|'|q<fl I

if ■ ^  '^ r r ^  f  %  t o  %
tnp ?TfhiT JTf ^  5tK>ft

«r : % , «T !!m  ^  ! f f t  

^  ^  ?rh: ffV̂ rcT

# *rn r apt h ^
(+ iii I ^ R i

S , ^  r f r f H  3T?t ^
*rh: Ir sptf ^  ?hktt *rh:

< l̂'Ti‘ )i 57 f%  WT'T %  7
%!T yfK ^  ^  ^
It »̂ TTT ^+*IH T j^ ra r  ^  ?At  4(|?*^I
^  TifiT^hr ^  *1̂  *fl<
sT'^psr ?ff^rrc, ^  sft

f??^^rsr% 3r> f?T ?rT ?jfV f 
?flmfr^Y % f?T«r I ', TJ5T ^  ^ f  r̂ ^  
^zpTr I iiTsr ^nr it

J  'ftf’Tsfl' RiW*< rlT^ % -^^dl

w v t r  {\'^) ^  ^
« f t r  ^ > f f  5̂̂ % ^  #  fir c r r  

ft r  q srr^ %  *jr?n: ^ t f

^  pT^i* ^  I
v t  iTW?r<rn: ^  t o  «ift ^rrir-
^ T O % ? T ^  jpt ^ H T T T ^ ^ t  

^  % STCTRT TTr ?»% I ^  
% <T3r TT?TT ^rr|?rr f  ^

^  5 a r r^  ’^ f * r ^
ri^  T^?ft f̂Vr: 'Sjnjs

tTT^'K rTT^
'llil 'f , al̂ cT ^HTdl HTfJff
sn r?T ^  5n<Tr^, ^ I+ h MiiT»ii *r f̂ 
w>t: HT?rf % q m t  3PTf f S i f ^ s i K  
’ffTV ^  '»iici ^ !?Ŷ  7<tt5 ct *r i*4>
<15̂  %  iR iT  ' R  5ft ^ T f  'BiF TfcTT,
« f t r  '^ f*r? ft 3ft grfT f f m  ?  t o

’an’T^rr t??it ^  tfh: t o  ^

*CT«I?rT *T WST ?rar ^  ^  *TT?»fr 
^  qm  T̂ cTT t  I f!p^

^ p T ? ft ^  ?rnr*ft %  jtt, ^ t t  %

^  f t w t ,

n ftr  r«?i5r5?f ^  *1̂
%  ^  jTT'f ^  ? n ^  I

*fltr TO ^  T̂PT̂ rr srr ^
'm<sj 'T f ^ r  3 ftr  ftr ff  1

3r9r̂ T3) f% ^T*r % *rw
^  % JT? ift^rr f%

'TT V p r y W
'R fT C ^ ^ fsp  «TT 'TT^ 

TOSffV Iffsff ^5, ’THT'JT ^TT# «ft 
T tf^ R T  f%  >TT^ qT5T ^  5rrH?T?
fTT t  ^  *rrw*f ^Ffn t o  % 
? p # R R r  *f!Tr g ? fk  TO iriiKr? 
^ fW ^ W T T  WTTTT ^  ^:t?TT
I  ?t\t  TO 'PI ’T#3rr JTir ^  ^rsrr |
TO "ftfrot #  ?w 5ft
tf^ c T  TO % f r o
wt«Tr ftr «w JT? ’RTTOT ^  ^  »nrr 
* f t r  pp ^  ’FTT

TO W ^HTTT WT ^  ^  *At WT 
f^TOT^lftT W R H % g ft ^ 3 #  sr<flHfi'
f  q i  51̂  IT , JT? ? R < T O  #  s rr 3r r ^ ,  

i f h :  ^ v | i r a T ^  i f h :  w t t o  ^  » n m  
%  i T w r n  < ftr ^  ^

! T ^  ^  I IT JT? f  ^rf%!T A’
>ft 3TR«rr f  r»P ?rrT TO % «m% 
fi<Pf^T ?rnpf 5Tî
iFfffsp T O ^ t  I T O  sra- ’TFT ifr ffTT

^  T t ?TPT ^tnr !Tt ^
f*P f*in i9 iv  ^  T O  ^  «»^1 ^
f^^rr irnnn 1 4  ^ f^ sT O ^ fsF r^ T O R  

Tiff f  *ftr >T TOK?rr f  fv  ^rro 
?rTO TO ^  t  I TO *Ft fT  #

?TT? #  ^ T ’ R H  ?pV q%r?rf¥J?V 
v t  v m  «PT f^zrr # ? f k  ) j ir  #
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^  f  % Nr SqTT??

"TT STlf I
^  >TH ̂ sft !ift f?r *frr
*RR ^>rr 3ft q"?

^  % ? r ^  ^  ^  ?r WT̂T «!>T
^  a r ^  » H r f r  nft

^  ^  w J1T5T ’5iTff[ff «rr 1 % wf?T
f V f l t  ^  it V ^  ?Tfflf
I  I Iff' rft 5T ^  ^  i f t  ZTf JTfiT^ fsp

“The old order changes giving place 
to new. And God fulfils himself in 
many ways lest one good custom 
should corrupt the world.”

?rr f , iirnr sttcjtt srnr, iî a- 
Prf^fZT ^  tTir̂ ioi 

T T  S T^ ^ , v f f f v  *T ^  ^  
n  '̂ rrfifî  f ,  A' ^  =̂ T??rr f  f r
>Hi5C f*P̂ (T
3ITJT, w\t  ?rr̂  HT fir^
% srfrir stijt,

?*iTfr m ^ ^ a ir  
f  ^  ?n:TrT %

%*i*i VT 
^Tv^, ^ ^  ^

W  ^  ^  ^  5arn^
f t r f j J T  ^rr ? r fv ? p  srr T ? r

»t?Tfrf««TsfrT^%f5w 
?fhc ^  ^  eft m r  5ftr #  

^  9mr ? , v s  i(f>  ^ ' t  w nr %
ftpppT̂ T #, 5f? fiff -!frnrtr
^  ?  ■ < r k  «n r i f t  w rT  ?  f r
!#% t;o isrrin

I ,  » r k  5ft ^nft^r ^ m r ct̂ t |
%  * 1 ^  ^  3fr# I srrr %  «m %

H l ^  P i f ^ c  V T   ̂ I *T ^

^ ^  WT̂ T S?T '̂TRTf?  ̂ ^«TT

^ 5 f r r  f  f %  w f  w  f % i n ' » n r r  i

JT? f  %  5 T R T  «ft?rT « f t

f'>ii) ^  sf^pT ^  tftr i<#*H 

«)*ĵ +1M̂  Oi % '»iit î ? P'jh
^  gra: 5«TT̂  wrsT̂ fT?T

3 i T ? f t 5 ,4 ' ^ r ? c r T f  

?=TJft wfjT ^jft ifftr sr̂ Tsr ^  
^ ft  ? 5 ? ft  crrfra- ^ 'tjfr  f? : j f  ?r?r

'TJTif̂ '̂  flif'T̂ ZX ̂  I
^  ?rr>j#j 4Tr t  ? v^  u t k  #  

•T if 'f f J H ' i f t r  ^ T i T ? r ? r  ^  « tn *? T  ^ ff  

i ^ ^ T n r t ^ ^ r r ^  « f t r ^ f w ^ r r s n : * t * t5 P ^  

I ,  ? t*r T  >1? f t :  » r ^  ?r 

3 m r«rr ^ ^ * r F ^t i t t  s r p T n r , 

^  ^  *T5  ^  V t f ^ R T  ^

f% «nR ^  JTTT̂ f t ,
W T O  I I ?  'F g a r  t  ftfT ^

»T^ *PT^ ^  ^  t
ftrsrm

^ >r^t t  fjR  % TRT
m s f  t ,  2T? ^  ^

5T  ̂ u rm  n *r?? ^ >fft frr̂ rr 
g  f t r  m  #  '^ r»T? ft T T  t w  s T ^  

5 n T n iT , « ( F T  H n r t t ^  ^  ^sft ^  t  

^ T  T t ^ ;  4  * f V t  ? m T  #  ^ r r r f f  

3 ft f% ? it  ? a w  %  >TT# T T  T m  ? T »ft 

% cR'TT t w  5T%TT, w r 3^ ^  ^  
“ tr ”  %  *T T #  %  ? T j  3fr f i m r e r r  |  

5 it !T r 'i€ f T T H  ?t< fr ? ftT  “ ^ r ”  s ft  ^  

JTcT spr iiT JT ^  ^ r  t  ^  %  n r #

3ft sfTTjf >TW ^•ft, ^  #' «rnr rrf 
*P rT T  « n r  «TTT t r v  %  f I 7 T

(absolute)
>l>T?Tr f®TT 5TI %  l ^ F l t t J ?

5 f # f 5 i € t  f ! T  ? tiT f a r ?  ^  ^

^fT5TT « n i ^  5  ? m  *pr <3T*T 5ft t r ^  ? t  «rr 

« f k  5 T| ir ?  *r r  Psr^r s m  ^  

J i m T  n r ^  «rc  f s R T ^ t  w  <Tt t w
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5T»rrJTr arnr, "n ” q r  tfw  
?rir»Tr?rk ''aft” t c  vw Tfirr,

^  >TT ?ftm 3TT

v fffv  STTT ft> VTvnr ^ ^  
^  R̂TTVT ^  ^ ^  fv^ft

jr̂ TRT ^ Pf m t w n f f

^  %■ r̂?T3r?: sr^ v n m  ^  «nr?:

fjrOTFTT: w  ifr r̂fpr

^fN-iTcT ? > ft  5ft fqRT ^  ^  ^  ^

g>ftrTjfTPcfr % ^-
f 5 r ? t * T 'R  ^ ? ft? ft  ?ftJTTsfV ^ r r ^ v ^ 'm r  
5 = r i f t 3 T r T r f f 5 T ^ f ! f f ^ e f r « f t ? :^  t w  

%  ? T T f ^  fsflf 5T I 
STJT̂  ^ »pitFt^ ^  t  

SPTJTT 5rtr y f i t  fjra' % *T5

?r»fr5r r̂r̂ rr ffr <?;5rH Tt ?ar<rr t w

5r<r-rr <^tr ^5r1r q r
5?fiTr ’ 'HT^rr rnr? ^  ?r»ft^

%T3T I  f ir  i { ^ z  ¥ Jj# t ^r «tTT ^  
<BT!T^r ^rfsTT T f % m  fs rs ^ r * r r r  ^  
5J3RTK <Tĵ  r̂ »̂rr w»r *rnr # 3 r̂ 

% I

JT^ftarr w r  f a r t  ? s n f N r  J » f  ja r r , 
5|fTTV ^1^1, ^9%  ̂̂ *1 ^ 1% 3THX 3n r 

ir^ ^  irnfl-

^ ^  ^ I 'tt  HTVTT

^  arnRift" * T ^  * n r  ^ W l' 5 > rw  i 
3R R  ?T fPT ^  ^

1 1  3t»r ^  JT? wtrrr  ̂ Pp 

^ ? i R  "TT * 1 ^  v t  arT#
<i|Rf % *FT*T f>T ^  *T^ ^............
Mr Chairman; I do not want to inters 

lere if the hon. Member wants to go 
to some other point.

«rfefr ^im w: ^  %
\T<a\ f  ftr ^ r«ft f̂H^Rln »T̂ t

^ ^ 5 5  v t  ^  fsprr srnr f%  
JT| ?«BT ‘%?r' % rrn R  ^  arnr ^

aiTT ?rr 5JTKT ^  3in n  *1^ trr-

*fr*r  ^  a ftr  *r  sn rn r %  ¥ W
* r5? R r ^ T f r f  ? rr%  a r r r w ^  m r ^ i

% fwM 'il'iĵ l̂d 3nr !̂T

5 <»fH 3tY^ ^  jfr  *t  3 t^  <̂*11
r̂n[?rTf I

t  3T.Tm f)3r?n-5T >f rf, ar^' ^  

?!fT «TT ?TTr?y ^  7 r?rr t  

# ?TTfir  ̂ IT?

f  ft r  a n % T  %  'TTff 
?TT 4>iil 5 ^ R f V  ^ c r r f ^  3 '» ^ 'i  JT5 ^

I Jffsr «TT «ift a n ft
f f r r f  I ?Tfr ITT ?n ^

v r  tn ^ »*5 P T  «rr i anr
^  a ftr  i r « r t
s r k  fsffrf %  > r k  T  %
^  ?rr<V ’ ft^'if ^  ?ft?5T aft »TTw*r fa r t  
fjp gw*<i<i JTt>i?r?y»TTJTaftrfjpf?^ixpT^ 

T fin it % #............

Shri R. K. Chaudhury: Sir, on a 
point of order. In the Select Committee 
there were thirty flve Members out of 
which only seven were Dayahhag or 
non-Mitakshara people.

« » f w  5 T ^  f  m  > n »fw : ^  ?tJT >n»T
%  J m r r t  %  jtt f*ro  ^ t f^ ift  f » n T
^r f P i ^  ^  f s i i r m  5T^ t  I ? n r >rmr

#  ^?rr ̂  1̂  *r  ̂ ^  i

m * f » m  ; O T
a w  !w r  >Tt»r 5PT »riiT ^  I
Dr. M. M. Das (Burdwan—Reserved 

—Sch. Castes): Dayaa bhag has been
reduced to Dayaa bhag. They arc ob
jects of pity:

«rftH 3TVT T̂?yT,

A ^  eft ^  «rr
% f T !T » n T f« r ^ ? n f? ’ # ’ i?r ^ J n 7 f ? r w n n



3537 Estate Duty Bill 14 SEPTEMBER 1953 Estate Duty Bill 353®

n  ^i??rT f( i
5 R  ^  T t ^  t '  f¥  »T^

i^*iY ^  ^  t

vi fwm  I  an t .  'T ?^  t .  ^  ^  
^  ^  f  I g;®aT I  %
^  >mT «rrwlr ^  ^  t

arrwf «ift ^  t ,  w  I fJT̂ rrsn:

5fr ftre  ftqf^3Tw >rT t  I
^5TT ^T??rT JTryf'T??

^  *T3r^ ^  fe rr t  i ^  f̂ RrresTT 
5jgrr^ sprr farr «tt

sf? ^f^RPT JrsrT % ^

«TT ft r  ? %\\ #’ ’^*T? f|'
% s>TT «!^Tm ^  I If? 5ft »Kn? 
arrs f*r3^3T^ ^  stt i’ ^  %
9iTfx «fl-1 f % T « r T
WT *PT 3R<TT ¥T
JT’j^T i  I 3p^T w r  fRrr t  f**> ^tpt 
“arR ^  aflT ^  'PT T̂T’T m  f* i 
WTT 41 ^  T̂RfT #?T t̂HT VXWT ^
aftr 'ii'i<(5R 'n<,ai ^  I ?g?r ?tV «t r -

5TC ^  ^  t  I ^
sfRT TTJT ITHT arh: fjmTWT H

^nrr w t w  T t f w  % jrnrere

f  arr ^rc? *i5t ^  1 1  

s^ r̂nje ^  w r? ^  1 1

!Rn^7 % sptt: ^ r r  a ik

#?rlf ^  5ft jjHTTt t  ^  ^ R w f ?nr?ft 
3TFft t  ^  ^  3nr*fl- ^

* r | % 5 T 'W ? 3 f t  ^ ^ T W T W  

^  I »n^l'’ tl ^ ^ t ^ T T U  f r ^ ^ Y T T  5rt ^ 5 n i  

r̂ ^  TT5TT t  ^Pp-T V *rr^ % s tk  

^3rf^iR:fitrT % s r o  

[̂TT ^  ^TK ^XT ^F

f^ W T  f^ T W r  5  I ^[TT H in 'i 'f
^  f f k  %  5T^ f J T ^  ?R>?rT 

3Tk' fi^mffT ^  % 5ij?nfsr r̂ 5 ?:r fq-^rrr

'TT ^  ^  5Tfr

^  a n t ftr i«r ^ c t  sT?nf
55»T I itTT
5Tff 1 1  #■ i  %  f^T r̂eTT
7T Tft t«r =5rrf^, #  %
% w n>  ^ I ftvfft %^'S3n: ^7 ^  
*frnr 5 r|f ??y anr^ %  T m

5T ^  I iffT^TT ■ X̂ f  JT f r r ft ^ T  t  
#>Tlf ^ 1  fiT fJTrrT- 

efTT sfr> sfrj«f5T  ̂ feirr ^rw 1 %P̂ :iT 
?t??r ’ TrsPiy^ f%

arrr # f^ m re n : %  a iK fir^ ff ^pt ^  
%  a m  T T  P r r r  1 1 aft 3rr«T?rre 

a r r c ^  ^  ^!?r f f  t  ^  <TT 

l « r  -T «M »0  •^i(^‘ T , 3TTT 5?r ^  
T?r ^ a r k  fwriTOT<i^iT5f)- sp^
%  ^»T%  ^ ^ T ?  ^ f r  'f)T ft*T T  ^  I A
f  ?r ^  ^  IT? a r t  ^rrsTr « n  %
ft q f T ^ a r ^  ^  flpTr q r  ^T^TSTT ®PT 
m  3iT<f h z  1 1  4 ’ ar^

f t f  fq w re n : t t  art ^
«TT ^  ^  ? rff » r m  1 4 ' ^
5T^ ITH^TT* a r k  ^  ^  3 1 7 ^  ^  5T|r 
t  J T T n r r ^ P f <̂ f*r5ft 

>TT ^¥?r ff ^  I »T ?fV JT? 3T^ ̂  TI^T *IT
31  ̂ m f w  I A'
5f t  JTf ^tfHi ^??TT <TT aTT^

?TT5^ ^  f t f  ^«T %  trr? # r ? r r
f f R T  t ,  *P>T ?rr ^  fansmft
ftsTT *T^ ^  I  i

#  #5,  ^?r f  %

« F t f  I I
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f w  f%  p i T  a r k  ’T O T R  
?r>TT ^  f ^ PTgr

^  ^ffrsT 3R W?t ^  3TR %-5|TC 

^  ?ft ^rpTrr f? T ^ , >sfr ipro 

4 a:3ff ^  #■ ^sT ?rr sTJrr TW «rr

f%̂ r ^  m  ?irT ^ 'r a w T

f 3TR ^ iT̂TT 55m  ^  ! ^■pr̂ nra’ ar?^

?)■ 3 r¥  Sv CTT ^  fip ^ T T  3TT^T R 'd
IT? « n  a f h  A' 'Sft a frr
? T T ^  %  ^  ? f * f t T p r  <<sini *TT Pp

«T!T ^  TIJT ^ > T  ^  ̂
f%  5 '^ f<  ^  ^'I'lY I

#'3nr?fi-^ffTTf ?5  3rKf»nrlr%

I ^ w h >3TT %  3>TT fv^TT 
^  3 r k  f s n r  ^  f^yfjT^ T «R fr
'JTHT w rf%  ^  ^  ^ P T F  TTT *r ^  I
iT f t  fiT T ^  ? n ? ?  a r k  » r n f r ^

^  TPT t  ’tft TPT «fiT
f , %ftrfT #  [̂3 ^   ̂ %  3nf sm

?TT? ?r ^  I w w i f  if" ?nfrsi 
^*TT^ i ,  a irr f  f«P ^

spT i f t  5  3ft 3 m f « p f f  ^
3PT3m^ 7  (unobstructed)|ft^ar i
^  %  f^y^TT «jT*r, 5T? ^  ^  f i m r  
'^iini cR" ?TV 5*TTTT V IW  ÊWv̂ TT̂
5ft ^  ^  %  3rr<rsf ?r>afr f a r e ^  i t
%  f m  a r k  ifl-

^  ^  ^ R T  *TT ft> 3 0 7  ^
a n : ^ ,  ^ irs ff a ftr  * r ^  ^ T ir r  s^n(<i

t w  ^<4KI ® r ^  Pp’ TT

sr̂ [5? (V î r̂nr i *fy ? J15

«ifrf tft- ? a p K  arrr ^  ? n ft^

VX^ ^  VT% ft*"

*FTT^ aftx *F^

< T ^ f 5 m : i  3ft ^  5 T H T  W ITT ^  %  

JT^ f w ’m  t  ^

T̂TK <Tr cfr IT? ar̂ nc ^  ^«n1^

4 T I

W  f H  irtl’ ip n f^  IT? t
fwlHc T̂ TW 

f  ^  % grf^ar̂ i 3R  ^  fsrvTZRT ^ 
%  ^  ^ rfy ir  ^  «n 1 rnfrsr n̂?TT ^  

»T5RT «TT I Pirc afhofV «rr ft? 

3TT?f*r!ff

f ^ r  9T3r? % ^
?3rK ^  f̂ JfT I

W f  P^IT P P IT  »TiIT ^  ?f?r ^  ?HTW

?R ri I I f f  iTT’Tfyr ? 5R T  ' .............

Mr. Chairman: Is the hon. Member 
likely to take some more time?

Pandit Thakur Das Bhargrava: Yes.

Mr, Chairman: The House will now 
adjourn till 4 p .m .

The House then adjourned till Four 
of the Clock.

The House reassembled at Four 
o f the Clock.

[M r . D e p u t y - S pe a k e r  in the Chair ]

MESSAGE FROM THE COUNCIL OF 
STATES

Secretary: Sir, I have to report the 
following message received from the- 
Secretary of the Council of States:

“In accordance with the provi
sions of rule 125 of the Rules of 
Procedure and Conduct of Busi
ness in the Council of States, I am 
directed to inform the House of 
the People that the Council of 
States, at its sitting held on the 
12th September. 1953, agreed with
out any amendment to the Andhra 
State Bill. 1953, which was passed 
by the House of the People at its 
sitting held on the 27th Au//ubl» 
1953’*




