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CONSTITUTION (SECXJND AMEND
- MENT) BILL

The iHml9la> of Law aad Minority 
m a in  (Slirl Biswas): 1 beg to move:

**That the Bill further to amend 
the Constitution of India be uken  
into consideration.”

It is an important measure which the 
House will carefully consider. The 
amendment is very brief. It proposes 
to substitute certain figures for those 
which are there now in Article 81 of 
the Constitution. If you turn to article
81 of the Constitution, Sir. you will 
find it lays down:

“Subject to the provisions of 
clause (2) and of articles 82 and 
331. the House of the People shall 
consist of not more than five 
hundred members directly elected 
by the voters in the States ”
In the next clause it is provided*

**For the purpose of sub-clause 
(a), the States shall be divided, 
grouped or formed into territoria! 
constituencies and the number of 
members to be allotted to each such 
constituency shall be so determin
ed as to ensure that there shall be 
not less than one member for 
every 750.000 of the population and 
not more than one meml>er for 
every 500.000 of the population”.

The proposed amendment is that in
stead of the figure 750.000. we have 
the figure 850.000. and instead of the 
figure 500.000. we have the figure 
6^,000. And this is necessitated 
the provision which is contained in sub
clause (c) of clause (1):

“The ratio between the number 
of members allotted to each terri
torial constituency and the popula
tion of that constituency as 
ascertained at the last preceding 
census of which the relevant 
figures have been published shall, 
so far as practicable, be the same 
thrjughout the territory of India”.
As we know the last genera 

elections were held on a population 
basis as the President was pleased to 
determine under article 387. The last 
census had taken place in 1941. and in

* view of that it was provided that for 
purposes of the General Elections 
which were to take place long there
after, the President should be authoris
ed to determine what should be the 
population estimate on which the 
Graeral Elections should be held. 
After the 1951 census, we have got 
figures according to which there has 
been an all-round increase in popula

tion. almost in every one of the States. 
In fact we find that in respect of the 
total population, there is an increase of 
over 13 per cent, in ail, and therefore 
that win necessarily involve a change 
in these minimum and maximum 
figures laid down in clause (b) of Arti
cle 81. The average which we had at 
the last elections was one Member for 
every 7*2 lakhs of the population.
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Members were elected to the House of 
the People in Part A and Part B States 
on the basis of one Member for every
7-2 lakhs on the estimated population, 
giving a total of about 470 Members 
from those States. The census figures, 
as I have said, are higher in all cases. 
The over-all limit of 500 Members for 
the House of the People is left un
changed. Therefore, it is not possible 
to increase appreciably the number of 
seats allotted to these States. There
fore. we have got to reduce the average 
percentage of representation. In these 
circumstances, instead of one Member 
for 7-2 lakhs, we have now to nrovide 
for one Member for, say, 7*5 lakhs. We 
find that if we alter the figures from 
750.000 to 850.000 and from 500,000 to 
650.000. that will correspond with this 
estimate. That is why this change has 
to be made. The effect of it. so far as 
it is possible to say at the present 
moment, will be this: Out of 17 Part 
A and Part B States, the number will 
remain unaltered in nine States. It . 
will be increased by three in one State. 
viz.. Bombay. It will be increased by 
one in Madras and Mysore, it will be 
decreased by two in Uttar Pradesh, 
whereas in four States, Bihar, Madhya 
Pradesh. Punjab and West Bengal, 
there will be a reduction of one in each. 
That will be the result of thid new 
adjustment. From that point of view, 
this amendment has been lu^gested. 
As a result of this, we shall have to 
take up the other Bill which I phall 
move later on, the Delimitation Com 
mission Bill. Under Article 81 of the 
Constitution, for the purpose of this 
adjustment, you want some Com
mission which will have the authority 
to do the actual work of delimitation.
I shall deal with that Bill later on. But 
what I want to say is that the two 
Bills are really linked with each other.

Shrl Datar (Belgaum North): May I 
request the hon. Law Minister to clarify 
one point. He has told us that ther^ 
will be reductions in certain provinces 
and some increase in ?ome other sUtes. 
Which will have more seats now, 
according to this Bill?

Shrl Biswas: I shall repeat what I 
said earlier. Bombay will have 3 
additional seats, while Madras and 
Mysore will have two additional seats 
each, and Uttar Pradesh will have two
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less, while Bihar, Madhya Pradesh, 
Punjab and West Bengal will have one 
less each. In 9 States the figures will 
remain unaltered.

Shri a  S. More (Sholapur): What 
about Bombay?

Shri Biswas There is an increase of 
three.

ShH Brolmio>Choadbary (Goalpara- 
Garo Hills—Reserved—Sch. Tribes) : 
What about Assam?

Shri Biswas: It remains unaltered.
Dr. P. S. Deshmokh (Amravati 

East): What about Madhya Pradesh?
Shri Biswas: It will have one less.
An Hon. Member: Any change in 

Travancore-Cochin?
Shri Biswas: It is included in the list 

of States in which there is nc altera
tion.

Shri S. S. More: In Bombay, what 
part, either Maharashtra, Gujerat or 
Karnataka?

Shri Biswas: We have not yet come 
to that stage.

ThLs proposal as also the Statement 
of Objects and Reasons make things 
perfectly clear. I shall try to explain 
more later, if it is necessary.

Shri L. J .  Slni^h (Inner Manipur): 
What about Part C States?

Shri Biswas: They will have to be 
dealt with on a special basis. There is 
already a special provision for these 
States.

Shri B. Das (Jajpur-Keonjhar): May 
I put one question to my hon. friend 
the Law Minister? When will this 
Bill come into operation, at the next 
election or now?

Shri Biswas: The Constitution pro
vides that the Delimitation Commission 
will have to be given the powers to 
delimit the constituencies. The present 
delimitation of parliamentary and 
assembly constituencies is based on 
the estimates of population which have 
been given legal authority by an order 
of the President under article 387, and 
are restricted to elections held during 
the first three years after the com
mencement of the Constitution. These 
three years will expire by the 25th or 
26th of January 1953. If there are to 
be any General Elections thereafter, 
we ought to keep ourselves ready for 
that. For any bye-elections, the exist
ing voters’ lists will operate. There is 
no doubt about tb^t Suppose for

some reason or other, the present 
Parliament is dissolved and a new 
Parliament is to be elected, then we 
have to get ready for this. Therefore 
we shall have to take action in the 
matter right from now. That is why 
the present Constitution Amending 
Bill has been brought forward at this 
moment. This Bill will in a sense come 
into operation upon the dissolution of 
the present Parliament and for the 
election of the new Parliament that 
will follow.

Shri Kasmi (Sultanpur Dlstt.—North 
cum Faizabad Dlstt. South-West): We 
want to know what is the procedure 
by which the increase or decrease in 
the number has been made? You have 
provided for the number of voters, 
both the maximum and the minimum. 
If the same principle is followed, the 
number must decrease ever3rwhere, 
because you are increasing the number 
of voters from 500,000 to 600,000 and 
from 750,000 to 850,000 for the mini
mum and maximum respectively. But 
actually it is stated that there Is an 
increase with regard to some States. 
How does this happen?

Shri Biswas: That is explained in 
the Statement of Objects and Reasons. 
What I did say a few minutes ago was 
that I sought to analyse and find out 
in how many States there will be an 
increase or decrease, and in how many 
States, the figures will remain un
altered. What I have given you earlier 
is only an estimate. I warn hon. Mem
bers not to take it as the final say in 
the matter. It may be, when the de
limitation is made, the numbers will 
vary. In the last election, the average 
was 1 Member for 7-2 lakhs of voters, 
and now I am taking one Member for 
every 7-5 lakhs of voters. On that 
basis, what I said will follow.

A h Hon. Member: Will this affect 
the State Legislature also?

Shri Biswas: I have not dealt with 
ihat. But that Is bound to.

Mr. Chairman: Motion moved:
“That the Bill further to amend 

the* Constitution of India be taken 
into consideration.*'
If there are any amendments which 

hon. Members would like to move, they 
may do so.

Shri H. N. Mukerjee (Calcutta North
East) : I want to move the amendment 
that stands in my name. I beg to 
move:

“That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the first day of Novem
ber 1952.”
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t a v i  H. N. Miikerjw)
At th* fag end of the moruiug 

•cBsifln, we are discussing the Consti* 
tutloQ Amendment Bill. That is not 
the wh<^ storjr. We have heard the 
hon. Minister of Law giving his 
reasons for amending the Constitution, 
which, wo should remember every time 
w t discuN it, is a fundamental docu
ment whidi is worthy nf the most care
ful conaideratioo. But when I heard 
the reasons which were adumbrated by 
the hon. the Minister. I found that it 
was a mere bureaucratic rehash of a 
very uninspiring summary of the State
ment of Objects and Reasons which has 
been given to us for our delectatiun. 1 
want to make »t clear that the Govem- 
noent should not be allowed to get 
away scot-frce with efforts to amend 
the Constitution, in this deliberateiy 
hurried fashion. 1 say so. becauw this 
Constitution is a fundamental docu
ment. is a super-Statute. is a body of 
principles formulated after very care
ful thought by the representatives of 
our people, and in a manner which was 
very different from the manner which 
we now see di^layed by the members 
of the Ministry in this House. That 
being so, it is necessary that we should 
treat our Constitution with the respect, 
reverence and the consideration which 
It pre-eminently deserves. 1 would like 
to emphasize this point because I leel 
this is lost sight of very often. We 
have got a ConsUtuUon which is a 
standard, and a criterion, or & measure 
of all things that we are doing, of all 
legialalive activitj in this House.

[Mr. Deputy-Spcaker in the Chtiir]

1 would like to refer to certain histori
cal e x a m j^  of how fundamental docu
ments like Constitutions have come to 
be treated. We here are wedded to 
the principles of Anglo-Saxon jurispru
dence and we treat Conrtituitons 
in the rather cavalier fashion which 
the Ison, the Law Minister has dis
played. because we have an idea 
that the British Constitution can 
be changed overnight by the will 
of Parliament, and there can be no 
very important consideration irdven to 
it. There was however a time In the 
hirtory of British constitutional de- 
vetopment when the i lea of a funda
mental law was very much in the 
picture.

The hon. Minister of Law has been 
a very assiduous student of Juris
prudence and he surely ^toow s 
that Tigbi from the days of Bracton 
and Lyttleton up to Coke and even 
Blackstone the idea of a fun<}amenUl 
law has played a w ry  large p«rt in the 
development of Jurisprudence. As long

as the idea o f  fundamental law was 
there, as long as the idea of the exis
tence of a standard by which 
every piece of legislation was going to 
be Judged was there, the fundamental 
law was treated with very great res
pect. with very great cbnrideration. I 
might quote what Coke said in one of 
his commentaries in regard to the law 
of In la n d . In those days they had an 
idea that in the law of England there 
were certain* provisions which could 
not be tampered with, which could not 
be changed in the usual fashion of 
ordinary legislation and in those days 
the Magjia Carta used to he looked 
upon as one of the primary fund?i- 
mental laws of Sngland; and In his com
mentary Coke said in memorable terms 
“The MQQfia Carta is such a fellow that 
he will have no sovereign.” That is the 
Magna Carta is sovereign; the Magna 
Carta is a formulation of the law In 
surh n fashion that it cannot be 
disturbed in a very hurried fashion. 
Well, in this instance what we i!nd is 
that the Minister of Liw is asking us 
to a??rec to a rertain change in the 
Constitution of our country and the 
reason which he Rives is that it is a 
very minor matter, that it is a purely 
technical matter, it *s a routine busi
ness. that you just try to find t»ut the 
census figures and you just adjust the 
number of representatives the people of 
this country are going to have iri the 
House of the People. Now  ̂ Sir, I would 
like to submit that this way of quoting 
technicalities, this method of refer.ing 
to something laid down in the Consti
tution and then introducing into the 
Constitution ..

Mr. Depaty-Speaker: All such matters 
are for reference either to a Select 
Committee or for eliciting public opi
nion.

Shri i t  N. Mnkerjee: 1 have to point 
out with all respect that this being a 
matter of ...

Mr. Dcpnly-Speaker: As the hon. 
Member will see. the entire census 
fli^res are for the whole of India. 
The Census Commissioner will have 
to go through the census.

Shri H. N. Mokerjee; I shall rome to 
that point later.

Mr, Depnty-Speaker I have no 
objection. - But the hon. Member 
should address primarily...............

Aft Hob. Member: Permit him to 
give a class-room lecture.

Siiri 8. 8. More: We hear sermou^ 
from the other eWe alio.
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Stiri Bhafwat Jh» (Purnea cum 
Santal Parganas): We hear sermons 
from you also, Mr. More.

Shrl H. N. Mukerjee: 1 think Mem
bers of this House will by no means 
be the losers if they leam things in 
the course of discussion. We are all 

s prepared to leam from one another, and 
^ that being so, if a subject comes be

fore U3 which tends to a sl^rious dis
cussion, 1 hope the House will willing
ly and patiently listen to what any hon. 
Member has to say.

Now, Sir, my purpose in asking that 
the Bill be circulated in order to elicit 
opiniou thereon is that it touches the 
fundamental rights of our people. By 
this BiL you kre trying to bring a 
change in the Constitution, a change 
in the procedure of election of Mem- 

^ hers of the House of the People, and 
therefore this is a Bill which certainly 
has got to be considered very carefully 
with all respect due to the Constitution 
and its proirisions by organisations and 
individuals who are interested in this 
matter. Well, that in a nutshell is the 
reason why I want that the Bill should 
be circulated for eliciting Dublic opi
nion.

I vvou’d like to exoaliate on certain 
' points because they have been referred 

to by the hon. Minister.
Mr. Deputy-Speaker: If there is aug

mentation of the number of people, 
then the con.stituency has to be modi
fied.

Br, S P. Mookerjee (Calcutta South 
Bast): It can be dealt with in some 
other way. You can increase the 
number of seats (Interruption).

i Mr, T -Speaker: Let i:.; h .a* the 
hon. Member.

Shri H. N. Mukerjee: I can tell you 
one thing, Sir. In the United States of 
America on account of periodic census 
and redistribution of seats as a result 
of the holding of such census, the mem
bership of the House of Representa
tives has come up from 65 to 435. If 
in the United States of America which 
in so many ways is an exemplar to our 

I country, this kind of constitutional 
practice; has been followed—and it is 
a matter of commonsense—then I do 
not see why we shpuld be chary of 
increasing the number of the Members 
of the House of the People. I say that 
if in this country we have a larfjfe popu
lation, that should be.no reason for de- 

' priving the adult population of our 
country— Ĵust because it is a co u n try  
with a vast population—of their right 
of representation in the House of the 
People. It makes no sense whatsoever.

P.fi.B. •

Here are our people who have got 
under the Constitution which they have 
given unto themselves certain rights. 
Now We* are delimiting this right, wo 
are depriving a large section of our 
people of this right because we want 
to have...

Mr. Deputy-Speaker: Does the hon. 
Member suggest increasing the number
of Members of the House?

Shri Telayadhaa (QUilon cum Mavo^ 
likkara—Reserved—Sch. Castes): Cer
tainly.

'  Mr. Depvty-Amker: How is it pos
sible? 'fhat is not the Bill now under 
discussion.

Shri H. 19. 
amendment.....

BItteifae: I hmve an

Mr. Deputy-Speaker: It will be out
of order.

Shri H. N.
amendment to article

Midmjee:
irticle SI.

I have aa

Mr. Depaty-Speaker: The scope of 
the Bill is limited. The arguments 
may be interesting, but the question 
is how far they are relevant The 
point here is simnly this. Article 81 
of the Constitution, sub-clause (5> 
says;

**Upon the completion of eack 
census, the representation of the 
several territorial constituencies 
in the House of the People shall 
be readjusted by such authority, 
in such manner and with effect 
from such date as Parliament may 
by law determine:

Provided that such readjustment 
shall not affect representation in 
the House of the People until the 
ri ssolution of the then existing 
House”.

Of course the existing House is not 
affected by this. It will affect only 
the future House. Now, on account 
of the increase in population, there 
are already about 500 Members ; 50© 
is the total number provided in the 
Constitution. Now, when one provi
sion of th^ Constitution is sought to be 
amended, the amendment of another 
provision, however interesting it may 
be, is not germane to that and it dotes 
not come within the scope of the BilL

Shri N. C. Chatterjee (Hooghly): 
May I make a submission. Sir?

Dr. S. P. Mookerjee: Let us discuss 
it tomorrow.




