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mimist elements in contiguous 
areas in both the countries. Be-
sides these, tribal unrest has on 
occasions been manipulated by 
foreign interests. No serious threat 
to security may arise so long as 
India and Burma jointly maintain 
vigilance and avoid being drawn 
into the war in the Far East. The 
presense of So many diverse ele-
ments capable pl causing trouble 
in these remote regions naturally 
calls for close coordination of se-
curity measures between India and 
Burma. The risks of infiltration 
are well-known; it is equally im-
portant to prevent such provoca-
tive incidents as might be exploit-
ed by foreign Powers against the 
interests of these two lands.”

Closely associated with it is our re-
lationship with China. Our relation-
ship with China has been always 
friendly. But the ideological differences 
are there and in the event of world 
war III, the alignment of China may 
be with powers which may not be well 
disposed towards India in spite of her 
continued neutrality. When looked at 
from this point of view the newly ac-
quired strategic importance of Tibet 
is likely to prove a serious disadvan-
tage to India. I do not for a moment 
suggest that China will send down her 
military hordes to attack and conquer 
the eastern provinces of India through 
Tibet, but a move for a slow infiltra-
tion of anti-social elements into India 
through Tibet and the possibility of 
active Chinese support to them is not 
unthinkable. The need for constant 
vigilance on these frontiers on thii 
score and for maintaining a rigid check 
and control on this side over persons 
coming to India even during peace 
times seems most imperative.

The problems of defence of the eas-
tern frontiers examined from this point 
of view do not present much difficulty. 
The various compaigns in Burma and 
fierce battles, fought on the frontier 
during the world war II, have made 
it clear that no major campaign can 
be successfully carried out on the ter-
rain without a well-equipped army. 
Moreover it should not be very difficult 
to organise a sound defence on the 
Assam frontier, a fact to which the bat-
tles of Imphal and Kohima can well 
bear testimony.

Again there are suitable spots on 
the Tibetan plateau <6r building air 
bases and the entire Gangetic plain 
with its prosperous crowded cities from

Delhi to Calcutta will then be within 
easy bombing range from such air 
bases in Tibet and requisite steps tor 
countering such eventualities must be 
thought of in advance and duly provid-
ed for. Any unpreparedness in India 
in this respect will most adversely 
affect its morale and independence of 
action.

Look at our Navy. We are no doubt 
on obr way to gradual but definite ex-
pansion and strengthening of our 
Navy, .but our perpetual dependence 
on Britian, by our being a member of 
the Commonwealth, as a source of 
weakness should go. No doubt our big 
brother Britain reigns supreme m 
Indian Ocean with Singapore as its 
Naval base, but it will be to our na-
tional advantage and prestige that 
we should expand our Navy also.

For expansion of our Air Force 
nationalisation of the Air Transport 
is a move in the right direction. Du-
ring the debate on Foreign Affairs 
we had occasions to hear about the 
possibility of a joint defence with 
Pakistan. This comes into prominence 
when we look into our Western tor- 
ders—whether Western Pakistan as 
a buffer State between India and 
any major invading power will by it-
self be able to bear the brunt &nd 
successfully repel any enemy land 
route attack from the west. The conti-
nued hostility of some of the frontier 
tribes to Pakistan makes the prob-
lems of Pakistan’s defence in that re-
gion all the more difficult.

The existance of foreign pockets are 
rightfully considered possible danger- 
spot tp Indian defence. The <55nger of 
those being used as sx)r!ng-bcards and 
.base cannot be ruled out of account 
and must be provided for.

Mr. Chairman: We shall now pro-
duced to the next business of the 
House.

MOTION RE : DETENTION OF THREE 
MEMBERS AND OTHERS

Shri R. N. S. Deo (Kalahandi-Bo- 
langir): I beg to move:

“That this House is of opinion 
that there was a failure on the 
part of the Delhi administration in 
keeping in jail three Members of 
this House and some other citizens 
without lawful authority and in 
clear contravention of the provi-
sions of the Constitution and Law 
as disclosed in the proceedings be-
fore and in the judgment of the
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Supreme Court given on the 12th 
March) 1953 in connection with 
the habeas corpus petition by 
Shri Ram Narayan Singh, MJP. and 
that the Government should inves-
tigate into the matter and report 
to the House the results of such 
enquiry and action taken thereon 
by Government.”
[M r / D e pu t y -Spe a k e r  in the cair^
At the outset, I should like to make 

it clear that we are not concerned with 
the arrest, and the e v ^ ts  preceding 
the arrest of these hon. Members. The 
point that I wish to raise through this 
motion is confined to the illegal de-
tention of certain citizens of this 
country, including three Members oi 
this House. This motion has nothing 
to do with the Jammu movement or 
the movement in support of the Jammu 
movement that is going on in Delhi.

With regard to the present motion 
I wish to draw the attention of this 
House to the extraordinary state of 
affairs that has been revealed in the 
proceedings and in the judgment of the 
Supreme. Court. Not only a series of 
irregularities have come to light—if 
it had been barely a question of irre-
gularities or of mistakes the matter 
would not have been so serious—but 
here a series of irregularities have 
been committed and attempts have 
been made to cover up those irregu-
larities by all sorts of means which 
do not redound to the credit of the 
executive authorities.

I wish to draw the attention of this 
House to some salient factors in this 
episode. The first point that I wish to 
draw the attention of the House to is 
the first irregularity that occurred on 
the 6th March 1953.

The Minister of Home Affairs and 
States (Dr. Kaijn): Sir, on a point o f  
order. I wish to inform the House that
the matter may not be overlooked. (An 
Hon, Member: What is the point of 
order?) The point of order is that this 
matter is sub judice and therefore 
you. Sir, may be pleased to see that 
the debate is confined to the limits. 
For it is sometimes said a§ if the case 
has been decided finally by the Sup-
reme Court. It is not so. The Magis-
trate has taken cognizance of it and 
there is a date fixed, and before that 
Magistrate all the things relating to 
the arrest on the 6th and subsequent 
things will be a matter for discussion. 
That is the point of order. Mjr hon. 
friend was just now mentioning this 
irregularity, that irregularity on the 
6th, and so on. That wiU be a matter 
for discussion before the Magistrate.

ShH R. N. S. Deo: I am not going 
to raise any matter about the a m i t

Mr. Deputy-Speaker: This is what I 
thought when admitting this motion. 
From the time the Supreme Court de-
cided—whatever might have happen-
ed before the 6th or from the 6th upto 
the 9th—on the 9th when the A ^ is -  
trate adjourned the case to the 11th 
there was no formal order under sec-
tion 344 of the Criminal Procedure 
Code committing the accused once 
again to custody. Now, irregularities 
have been said to have occurred with 
respect to that. That may nq]t form the 
subject matter of the case that is now 
pending under section 188. What hap-
pened on the 9th or subsequent to 
that, that is whether there wag an 
order of remand or not, that does not 
affect the decision of the case under 
section 188. Those matters can be gone 
into under this. We need not go back 
to the 6th, the arrest and other things, " 
the arrest on the 6th, and before 
the 6th the breaking of the 
order under section 144 which 
might have led to the case under 
section 188—all this will be the sub-
ject matter of the case under section 
188. That is sub judice. What happen-
ed on the 9th and thereafter, whether 
the detention was rightful or wrongful, 
is a matter that can be gone into in 
these proceedings here.

Shri R. N. S. Deo: Sir, I would like 
to submit to you that I do not propose 
to go into the merits of the arrest or 
of the case that is sub judice, that is 
under section 188. I am only referring 
to certain irregularities that have 
emerged in the proceedings of the 
Supreme Court. My motion makes it...

Shri Telkikar (Nanded): Sir, on a 
point of order.

Mr. Deputy-Speaker: Is it different 
from what Jias been raised?

Shri Telkikar: Yes, Sir. Under Rule 
63(2) of the Rules of Procedure and 
Conduct of Business it is open for any 
Member to raise an objection to leave 
being granted, and if that is the case 
the procedure is given there which has 
to be followed thereafter. Now, as I 
say. there are some reasons why ob-
jection can be taken and leave may not 
be granted......

Mr. Deputy-Speaker: Leave has al-
ready been granted. What is the rule?

n n  Telkikar: Rule 63, sub-rule (2).

Mr. Deputy-Speaken It relates to
adjournment motions. I am sorry the 
hon. Member is not following the pro 
ceedings. The hon. Member may go on
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8hri R. N* S. Deo: My motion makes 
it quite clear that I wish to raise the 
question of the irregularities that have 
emerged from not only the judgment 
but also the proceedings of the Sup-
reme Court.

Mr. Deputy-Speaker: Let me not take 
time over this. There is only one hour 
for this discussion. At six o’clock we 
will take up the other matter that has 
been set down for discussion. And the 
hon. Minister would like to reply. 
Therefore, I will give half an hour 
for the Opposition and half an hour 
for the Government and any other 
Member who might speak. Three per-
sons can apeak. Under the circumstan-
ces the points may be stated anfl the 
object of this motion may also be 
stated. If the hon. Member takes fif-
teen or twenty minutes other hon. 
Members relating to other Groups will 
be cut out. He may therefore bear this 
in mind. I will allow ten minutes.

Shri R. N. S. Deo: Sir, I will try to be 
very brief and I will conclude soon if 
there are no interruptions.

I was drawing your attention to the 
irregularities that have emerged from 
the Supreme Court's proceedings as 
well as judgment. There has been a 
violation of the provisions of the Con-
stitution, of article 22 of the Constitu- 
’tion which guarantees Fundamental 
Rights to the citizens of India. If it had 
been only a question of violation of 
any ordinary provision of law I would 
have taken it as an ordinary matter. 
But here there is a mandatory provision 
of the Constitution, article 22, and that 
has been disregarded. That is the 
thing that has clearly emerged from 
the proceedings of the Supreme Court.

On the 6th certain persons were ar 
rested, including three hon. Members 
of this House; and as required by law 
under article .22 of the Constitution 
they were not produced before a magis-
trate within twentyfour hours. There 
was no remand order passed in the 
presence of the accused and they 
were detained in jail.

What are the subsequent things that 
have emerged in this connection? Sub-
sequently what did the Government 
do? If they had simply admitted the 
mistake that there had been an irregu-
larity the matter would have ended 
there. But instead of that, they tried 
to prove that they had acted csorrectly. 
And then what happened? Subsequent-
ly the Solicitor’̂ eneral had to admit 
thnt the order hi the Ma«i«trate -was 
not correct, that the statement that he

had signed it when the accused were 
present before him was not a fact, that 
it was a wrc^g statement that he had 
made. And what is the explanation 
ottered by the Solicitor-General? He 
says that the Magistrate was busy, 
therefore his assistant wrote out the 
order and he signed it without reading.

Now, this extraordinary sort of ex-
planation is offered, and are we^ to 
take this thing quietly? Are we not 
to ask Government to be more strict 
in these matters when the question gt 
the liberty of the subject is concerned? 
I will not dwell any more on that 
question.

Now I come to the second point, that 
is the irregularities that occurred on 
the 9th of March. These accused per-
sons were produced before the trying 
Magistrate on the 9th March and he 
adjourned the case to the 11th of 
March, and he passed no order for re-
mand as required under section 344 of 
the Criminal Procedure; Code. The sub-
sequent detention, without any Tawful 
authority, of these persons • including 
three important Members of this 
House, was absolutely without any 
justification, without any authority.

And yet what did the Government 
do? There again I quite concede the 
point, as stated by the hon. Home Min-
ister, that Magistrates and Judges 
commit mistakes. And if it had been 
a bona fide mistake we would have 
nothing to say on it. But instead of 
admitting the mistake and allowing 
the Court to correct it, they tried to 
justify that mistake by fabricating a 
fal̂ se evidence. That is a most serious 
thing which we cannot keep quite over. 
That is a serious thing which is 
agitating the minds of aU the people. 

•  '
Dr. Kutja: My hon. friend has no 

juiliflcation for saying this.

Shri R, N. S. Deo: The hon. Minis-
ter will get a chance of replying. 
Have some patience.

The Supreme Court refused to 
believe that slip of paper, the so-called 
remand order. Now what does that 
indicate? It was a story as remarked 
by one of the newspapers like a 
chapter from the Arabian Nlghta. 
Today we learn truth is stranger than 
Action. What reaction this sort of 
thing creates in the minds of "he 
people? Now the faith in the exis-

tence of the rule of law has been 
shaken. Now people are asking 
“wUen, under the very nose of Par-
liament in the capital city of Iniia,
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such irregularities take place in res-
pect of two Or three respected Mem-
bers of Parliament, then how can the 

ordinary citizen have any safety?*' 
How many people can go to the 
Supreme Court and get relief if they ’ 
are illegally detained? Is civil liberty 
going to be subject to the will of the 
executive authorities? These are very 
important points and I wish to bring 
to the notice of the House the callous 
attitude of the Government in this 
matter. When such irregularities 
have 'taken place it was the duty of 
the Government of India to have 
takea strong action against the guilty 
officers and taken them to task but 
what did they do? Instead of taking 
them to task, our Home Minister gets 
up in this House and solemnly condo-
nes, not only condones, but he tries 
to give all sorts of lame excuses, 
untenable excuses in support of the 
action taken. About officers he says, 
“On the 11th of March, he forgot*’, 
that is, the Magistrate, “I do not know 
whether he forgot or whether he was 
following the procedure which, was 
being followed in the Delhi courts 
lor many many years, but he forgot 
section 344.” We have been used 
to these cock and bull stories in this 
House but does the hon. Home Minis-
ter seriously expect this House to 
accept this explanation that for many 
mlany years Delhi courts have been 
following this extraordinary procedure 
of fabricating false evidences. 
is something rather too much to expect. 

The Home. Minister even indulges in 
thought reading. He imagines, the 
Magistrate thought that they would 
go back where they had conie froml 
They had come from jail, therefore 

they would go back to jail! From dust 
we come, to dust we shall go. How 
can this sort of thin^ carry any weight 
with any intelligent person? I fail 
to understand. Then he says he did 
not pass any order. What is most 

deplorable and most distressing in this 
whole episode is that the Government 
instead of taking strong action, are 
trying to shirk their responsibilities 
and trying to further shield these 
guilty officers.

Mr. Depuiy-Speaker: The hon.
Member has already taken 15 minutes.

Shn R. N. S. Deo: He says the Ma-
gistrates and Judges^ make m ist^es. 
They do. I could have imderstood 
that Magistrates make mistakes some- 
,tlmes. He does not even say some-
times. He says they do make m isU to  
every day. That is why higher 
t!Ourts are there to rectify 
takes. How can we be satisfied with

this sort of explanation? The Homa 
Minister says it was a purely proce-
dural mistake. I am prepared to 
accept if it was a procedural mistake. 
Then, we would not have raised this 
question at all. It is not merely a pro-
cedural mistake but there has been 
deliberate concoction of false state-
ments and signatures and all sorts of 
things. That is why this matter 
should be taken serious notice of and 
I most humbly submit for the consi-
deration of this House that this is a 
matter which is not to be taken in 
a partisan spirit. This should be 
considered absolutely obj^tively. 
There is no intention in bringing 
this motion to censure Government. 
If Government rises to the Occasion 
and do their duty by accepting the 
suggestions made in this motion and 
set up an enquiry and take the guilty 
officers to task, we would only be too 
happy and the Government also will 
get out of this awkward situation 
that they have got into and it would 
be able to rise to the full stature.

Mr. Deputy^Speaker: Motion moved:
“That this House is of opinion 

that there was a failure on the 
part of the Delhi administration 
in keeping in jail three Members 
of this House and some other 
citizens without lawful authority 
and in clear contravention of the 
provisions of the Constitution and 
Law as disclosed in the proceed-
ings before and in the judgment 
of the Supreme Court given on 
the 12th March, 1953 in connec-
tion with the Habeas Corpus 
petition by Shri Ram Narayan 
Singh, M. P. and that the Govern-
ment should investigate into the 
matter and report to the House 
the results of such enquiry and 
action taken thereon by Govern-
ment.”
Shri Nand Lai Sharma. He has re-

quested me to allow him to speak as 
he is one of the three.

Shri Nand Lai Sharma (Sikar): I
would like to spe^k on Jammu.

Mr. Depoty-Speaker: He said he 
wanted to speak on the habeas corpus 
application. Shrimati Renu Chakrar 
vartty.

Shrimati Renu Chakravartty (Basir- 
hat): Within the short time allotted 
to, me,, I rise to talk on this measure 
because it is not only a question of 
just some big people being involved 
in this nor is it a question which has 
happend for one day. Our position 
regarding Jamnni and Kaifhiiiir has 
been made clear. We want to sepa-
rate the, two ijsdiies today before the 
Rouse clearly and very categorically.
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We are grateful to the Home Minister 
lor having said that such lapses of 
justice take place everyday because 
that is the fact of the case. We see 
so many cases that are taking place in 
the various villages—of kisans and 
workers who are brought up for 
trial. There are hundreds of cases in 
which We And these articles of the 
Constitution are never abided by. 
They are not produced before a 
Magistrate within 24 hours. For in-
stance in Telegana there is a case of 
a woman Mrs. Butchamma of Devar- 
konda taluk, Nalgonda District. She 
was kept for 15 days in police custody 
before beinig produced before the 
court. There are other cases like this. 
There is the great case of Janardana- 
chari who was k ^ t  under detention for 
a long time. The Madras Court said 
that he was with the Hyderabad Court, 
the Hyderabad Court said he was with 
the Madras Court. Then after two 
years we heard when the case came 
before the Supreme Court that had 
absconded. This is the type of 
justice we see and therefore we have 
fo take very serious notice of this 

particular case because it brings to the 
forefront the happenings going on in 
our country. I refer to those poor 
people who have no means to pay 
Rs. 1,500 and other court fees and 
come before the Supreme Court to 
focus attention of the public or bring 
up the case before Parliament. There-
fore, we want to bring the cases of 
hundreds of people who are today 
suffering the same lapses of justice as 
in this particular motion, before public 
attention.

I should also like to say that Mr. 
Daphtry’s ingenuity could not think of 
anything better than to say that 
justice was in the pocket of the police 
officers. I would say we are not 
prepared to allow that— t̂he police 
officer keeping justice in his podcet 
That is exactly what most of us have 
been fighting against. That is the 

British tradition. That is why we 
find that in the entire period of British 
rule, the judiciary was subservient to 
the executive. That is why many of 
our young men turned their revolvers 
against the executives. Maybe that 
method was wrong but they tried to 
point out how they were subservient 
and therefore, I say that we are con-
tinuing in the same tradition. It is 
not a  lapse. It is not a slsttfe caiew 
It is hot a case of a r
Members of Parliament being brought 

before the Courts, it is something that 
is continuing right throughout every-
day. In many cases the trial goes on 
ior years. Take for inst^ce the cate 
Of the Kkkdwtp trials in ItonsaL 06m

Ordinance is thrown out, another 
comes in, the detention goes on. 
Various ways, various methods are 
utilised to rob the people of this, 
justice of trial. Therefore, I feel that 
tHis Hoiisb |nust t^ake very serious 
note of the whole matter. It must be 
fi(one into an4 the entire system has 
to be checked up and tightened so 
that not only in the case of those who< 
can get ii t̂o the public eye. but in 
every case justice may be done. 
These lapses have to be corrected and! 
those who are responsible whether in 
the lower judiciary or higher judiciary 
have to be properly proceeded again^ 
St and punished.

Shri Raghavachari (Penukonda>: 
This is an extraordinary situation that 
has arisen to be considered by this 
Parliament, and I am very sorry—a 
lawyer as I am. The Constitution was- 
framed after so much of suffering in 
the country to establish the liberty ot 
the people. Article 22 of the Constitu»- 
tion provides that a man must be 
produced before a Magistrate within 24- 
hours of his arrest. But, in Delhi, 
under the very nose of the Grovem  ̂
ment, in spite of the provision* in th& 
Constitution, what is it that we fhid? 
They have not been produced before 
a Magistrate for days together. We 
are told, this happened that happened. 
I for one as a Member of Parliament, 
am perfectly prepared to believe three 
hon. Members Who are our colleai ĵues 
when they say that they have not been; 
produced before a Magistrate. What 
more do you want? You may fabri-
cate or show or you might indicate, all' 
kinds of chits and papers. They carry 
no weight. In this case, the Supreme 
Court asked the Government  to pro*- 
duce their papers from the DIsfcrict 
Magistrate as well as the trying 
Magistrate. Were they able to pro-
duce these chits? They were not 
there. Long after, they smuggled 
them in. The Supreme Court said, we 
will not burden our records with, 
these chits. They rejected them. 
^2;ey say, there was an order passed. 
What wtts that order? An order 
written by a police officer, a Sub-
Inspector and signed by the District 
Magistrate without even, reading it.

J  anTashamed that such a state of 
affairs should obtain in this Govern-
ment and in this Delhi city. The 
Magistrate is not simply signing on*, 
ordinary form. It is a judicial func-
tion that he is discharging. He is 
depriving the liberty of a subject of' 
the country. He must necessarilr 
read it and know what he is doing* 
He ^n n o t take the Sub-Inspector*k 
writing an ^  sign it. Is he the thumb 
impression of the Sub-Inspector? T&
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he th# thumb marTc of the Sub-Inspeo 
tor? J 'really feel very much pained 
about this matter. It is not produced 
when it is called for. It is sub-
sequently attempted to be brought in 
abd then too from the >Sub-Inspector. 
The warrants must lie with the jailer 
to whom they were committed. It is 
the jailer that must produce the 
warrants and not th^ Sub-Inspector. It 
is in his pocket. It Jooks as if, in my 
judgment, these orders, these chits 
have been—I do not wish to use the 
word fabricated—subsequently got up 
to save the face of these Magistrates. 
In f^ct, it is not that the Magistrates 
did not know the law or the require-
ments of the law. If they did not 
know it, they would have said, we 
were ignorant. They want to hide 
their ignorance; not even ignorance; 
I would put it, their carelessness; 
their extraordinary confidence that 
they can go on doing anything in 
this land. This is most serious.

When I see the Government and the 
Home Minister rising up and trying 
to justify the conduct of these men, to 
my mind, it is most reprehensible. 
That is what I feel honestly as a 
citizen of this country. I. would have 
liked the Government to get up and 
say, here is a mistake, we are very 
sorry. I know and I also agree with 
the Home Minister that mistakes arc 
done in the courts now and then. It 
may be corrected. But, there must be 
honesty to confess that they have 
n\ade a mistake. I cannot hide my 
mistake b^ fabricating anythii^. I 
only commit the ofTerice twice. There-
fore, this matter, instead of engaging 
the supreme attention qf the Govern-
ment, does not call for an opposition 
and attempt to justify it. I would 
therefore request the Government to 
give their seriqus consideration to 
the public impression that WQuld 
be created consequent on their act 
of this kind: a Government which not 
oflT̂ '̂WlhXs or connives at yiese things, 
but tries to justify it and above all. 
not in the case of ordinary people, 
but of very respectable Members of 
this House, a Leader of the Opposition 
and another Ex-High Court Judge 
Member.

I do not wish to go into all that. 
As the Mover proposed, it is a matter 
of the liberty of every individual in 
this country, for whom the Constitu-
tion has provided a safeguard. You 
must uphold it. Democracy must not 
mean deprivation of the liberties of 
the people. Unfortunately more 
democratic forms came into plaj; 
liberties are more in jeopardy. Is 
the Constitution to be only on paper? 
Is it not to be enjeyed by ifae ^objects

of this country? ThereA>re, I would. 
with all my respect for the Home 
Minister and the Goverament, request 
them not on^ to agree to the investi-
gation of this question, but also to 
take very Arm steps to prevent a 
matter of this kind recurring. Why 
I say this is because this is hot the 
first time that as a Member of Parlia-
ment I hear something wrong in the 
Delhi administration. Some time 
ago, detention orders, were passed 
I do not wisn V> go into details. There 
is an impression in my mind that some 
Member who was not present in Delhi, 
was sta^d to be presdnt in Delhi and 
then there was some dentention order 
against him. Thc»i a reference to the- 
Privileges Committee and a report 
about it. This appears to be a chronic 
State of affairs. The answer given by 
the Home Minister is, there is this new 
procedure in Delhi,. The Criminal 
Procedure Code is the same. In our 
secular State, "here should be unifor-
mity of law and procedure through-
out the country. Is there a separate 
Cnmmal Procedure Code for the Delhi 
State? I do not know. Therefore, 
this IS a matter in which the Govern-^ 
ment must welcome a motion of this; 
kind and establish the confidence of 
the pubhc in themselves and in their 
administration. If they go on taking 
recourse to this kind of method, it 
will shake the public confidence and 
it wiU in v e r t  the Constitution and 
the rights provided solemnly therein 

waste paper. I therefore- support this motion.
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^  srro 5rr,
>F1 JTRT ^  I 4
^  ?W5rr f  f*F ^Ti Trif T̂f »rf*f- 

t  >flr t ,

t  'TX «r«T5r?> 1
#■ ^spT f  Pp ^

f * r r  15 T R ?  m  #  ^ > ? r

^  ^  I 3T?T 3ft

^  ?r^cft I  t  ^
*ftr ^  H'fll, ’h *k
p r in ts ?  vjjf ^  iff >ft ?t j t

^  rft ?T5 I  ^  ¥HT ? fk

^000  t̂TJTT ^qfirr 1 ft’rf?! 
m  «iT<^ ^  ^  ?r^JTR

WTifl' ir*TRrr ?  ^?Tr
«n^ I

^^?»rr 5f? t ,  5̂ *r'Tt?T

Ilf t#cr?5r «re?«r t  1

Shri U, M. Trlvedi (Chittor): Aii 
offence under section 188 is cognisable 
and non-bailable in the Delhi State 
under the Chief Commissioner’s Noti-
fication.

Pandit Thakur Das Bhargava:
Under the Cr. P. C. Section 188 is 
bailable. I have Rot the book with 
me here.

Hon. Members: In Delhi.
The Minister of Law and Minority 

Affairs (Shri Biswas): The order was 
made under the Public Security Act 
and the offence has been made non- 
bailable and cognisable.

?rw w h r : ^  JT? 
Iw R T  $ h # 3 n : ^  <r#
fti^rr ^fVn in rr ^  *iw^q

^  *TTT vrnrr

4  ^  v p ft  ?rs s m s

^  t  ? >WT 3Ti[ f w M  «PT

^ 1% «PR W  ? R ¥  ^  ^RfT*
^  ^  #  r»r<’WK f f  rft 
#iT? WhPTSTR ?

W R  s rfW e  !TRift ^  
ffFOT ^  t  ?fr iT| w  ?r??r 

Hmr ^ 1  4  #  iTf ?r#
^  aT'i'ni ^  f%

ftriT^^t#srfT?rw»ff T?̂ =̂rr ^ i 
^  5R4 #  v i  

^  P'l't'H ’Tiff^ 1% 5ITR fTJff
#  # r  PrcwK f  i ^  ^
^  «(gd H><d f. *T ^

g I Ilf ?Tf W T
, g ftfr II? ŝpR r̂ M«fn̂ +

f  ^  ^  ^  %  f^5?cTR

11 #  #  [̂apTT n̂fcTT |  i
• <nTT 'ipf!' ^  ^r??r 5Rf *i t ¥

^ i r #  v W r f r  irrrs'.iiT 
w k  ?«? sfft 3T «fi^w >tik
»fk ^  ft? Ilf ^ n w  ^HT^r

^  f  JIT I ^  ^  ^  
««i^N «PT 5IT5^ t .  'T ^ f^

4  ftr JIf JTTW

'Sre ^  ’T̂ 'f *nWT I JT W  
*rm^ Vt , ^  ftr cTCf T  fSTRf 

t  ^ 'TTf t ,  fRW ^
^niT ^  tivni ^  I 
/ •

w  ^  ?n?i> ^TFn’
Jf I W  ^  ^  TOT ^ PlF
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f w  q r If? iTTimT Ijff TO ftilTT t  I 
^ d h r  " v lc  *P T ! B 9 H T  ^  ^  I

gsfliT «Fti ^  ̂  HI fî lr ftrsrr
ftr T JTnft ^

t  ....

Shrl V. G. Deshpande (Guna); It 
was conceded by the Solicitor-General.

" «rfi!T 35TVT nnhr: ^  ^  w
^  ^ i[^ ^

^ ^ r v c T  'Snf-
^  ^  ^  ^  ^ I
2T? ^  ^  ^  ^  t  ^

‘TT̂  tarrf^r^ ^

<r f f̂JTTr ^ fipT
r̂*T# t  I ^

«T3r^ ^  ^  ^ 'TT IT5
5=fw I  %  ^

ftnrr t  !

fipT ^5ft^ ^  ^  *®fRT
^ ^  IT5 ^ %  :

' “Various questions of law and 
fact have been argued before us 
hy Mr. Sethi on behalf of the 
Petitioner, but we consider It 
unnecessary to enter upon a dis-
cussion of those questions, as it is 
now conceded that the first order 
of remand dated the 6th March 
even assuming it was a valid one 
expired on the 9th March and it 
is no longer in force”.

gsfr*r TtJ ^  ^  ^ Jir#

€  1 ft
^  wtnlf m  *r ^  inr j!w

WftRf? fe?5Pr *1^ 5T ^  ?W fIT JT?

fraRf <PT ^ i
/

s t t t  #  «r# T??TT |r %  
m * r # T t 5 T C ^ a r m r m ^

I ^ v t  iTv irf^R fr V

^  ^5yrir*rR p  n
, ^  ^VY T JT T ^ ?!TT?T ftfr 

"(hRfirsr ^  m  ^T9r*T% t  \ ?
^ ’TPrarg' ^̂ *'v

V *iin^n gT*1 ^  ^
^  f̂ ŷ r̂ TT "tt, in r  

I T m  JJ? T̂TT 
pjt<a»i T j f  * r ^  I PSTTT * tVt

^  ’RRft t  • ̂  ̂ n % R
ftiftRW JITPir̂  t
* r r ^  ^t’TT fti 3rar f+^H ^

TtWV ^  t̂cIT 5 ?ft ^

5 *Piir 4>r

??T?TT t  ftnrr w  i
3nrr >rf ?ft*T t t  ^?w r

JTft ?r«T ftr V R f h f ^  9mr 1 ^
irwr ^ t^ g p r r^ T ^ I

^  WT '(itni 1̂ <M̂ ili<̂ '̂ H ^
^  t  1HR f W t

PpJrT 3fPT ?ft 'inV \ <'*' 

^  «KT: <Tfir̂ d  #  ^  ^<TT
^ i r f ^  I 3ft f s [  ^  *rr4 «Ft f*rr 

<*1)1 ^VY f W n r  vi><n<<<Y< 

*Pt» ^  ij5iTfirv g m  t  I

t  t  I ^
[̂apTT f  ft> ? iT ^  ^

^T>™t #  tvfirvw »T5rt?rat *Tff 
5> fr  ^f»ft I f? i^  J i^  i jv  

5T1̂  j f  t  I 
5!^  ftniT *rtT ftf 'Bwt ^rrtNf v t  <15 

TO v w ^ T f j r p  %
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<Tci-

tjT ^ I «»t o : ^
firar w  t  ?? wr# ^  TO ^  I 
fti’s  finrr *r  ^^*ii  Pp  »ri5T¥r t V
^  ^  sn̂ RT *TRT
'SfT^^RTr l̂ ^Ri'fi
I  %  i»i5 «FnrjRT ^  5Trd^ 5r>
751 y? IF  ^  5T^

I ^ * i i <  V ®  ^ ' l « i  ^  1 %

^  9 1 ^  #  IT̂  «rr ®T| *55T
«rr I A  (̂apTT g  %  w  ^

Tt vrr <rerr ^  9v<iT 11 
^  'TarR ^ r tih t  T im f ^  

^ 1 ?€  «w*iHd w r 5snw 11
<nrr ^  ^mcH «fr « n ^  5

?ft ^  3W?: ^  warRRT â̂ PFt 5 t^  ^
I  I ^  firPT?!?: ^

in»r##5T ^  wfennx I  ?r ^ r rw C t 
I  W ^ ^ i ^ ' T S T t  I 
¥  t  ![>TT<t i[ff * n r w  ^  ^  H f ^ d  
q r ^  irfernR: T̂flf |  i^f jft '̂Tfei'
*r ^  iftpm t ^

^  I A  W  < 1 ^  **> W I

^nf5iT j  Pp ^  *T5 * n w  ^  # r  
^  ^  5«rrf^f!i^
^  IPNRT t  WT
VR€tT$FT #  IJT

^  ^  ^  ftra re  ^
*rtt I *Tnft
a r?  V ^  f  I «n5 ^  ’TSRft $

VT ^
«3ppti^fe^ ^  i r W  ^  *rr«>̂  ^  w ? r -  
TO ^  o v fh r ftwTO v!F#t<5tpH 
flr t  ^  ^
i r t  15#»JT t?ir ^  «rwHT ^ %  
farwSt fT3W ^  ^  «n?ni VT?rr 

<ftr «ff> < n ^  ^
I '

Shri Vallatharas (Pudukkottai) 
There is my amendment. I want to  
know what position it occupies.

Mr. Depaty-Speaker: The amend-
ment to this? Yes, it may be moved.. 
Discussion has gone on along witb 
that.

/  Shri Vallatharas: I beg to move:
“That in the motion for the 

words ‘and that the Government 
should investigate into the matter 
and report to the House the 
results of such enquiry and actiom 
taken thereon by Government* the'

' following be substituted;
‘and that a Committee of enauiry 

b^ appointed by the Prime 
Minister consisting of five mem-
bers, the Chairman of the Com-
mittee to he a retired High Court; 
Judge or a^nfTTred District Judge* 
and two nominees of the Goveriv 
ment to be chosen by the Govern-
ment, and two Members of this; 
House to be selected by the* 
Speaker in consultation with the 
Leaders of the Opposition Groups, 
which should enquire into the 
matter and report to this House 
the results of its enquiry and the 
action to be taken against the 
officers who may be held responsi-
ble for any illegal act and com-
mission of excess or abuse of 
power’.”
Mr. Deputy-Speaker: Amendment

moved:
“That in the motion for the 

words ‘and that the Government 
should investigate into the matter 
and report to the House the 
results of such enquiry and action 
taken thereon by Government' the 
following be substituted: I

‘and that a Committee of enquirjr 
be appointed by the Prime

• Minister consisting of five mem-
bers, the Chairman of the Com-
mittee ~tb be a retired High Court 
Judge or a retired District Judge 
and two nominees of the Govenv- 
ment to be chosen by the Govern-
ment, and two Members of thi» 
House to be selected by the 
Speaker in consultation with the 
Leaders of the Opposition Groups* 
which should enquire into the 
matter and report to this House 
the results of its enquiry and the 
action to be taken agaifrtt the 
officers who may be held responsi-
ble for any Illegal act and com-
mission of excess or abuse of 
power’.” ^
Dr. Katja: The House would bear in* 

mind that this ^natter has been
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Judicial matter right from the start, 
from the very inception of it. I am 
reluctant to go very deeply into facts 
because the matter is sub judice, but 
it is a matter of record that the 
accused in this case were arrested by 
a Magistrate on the 6th of March this 
year in the evening. It was not a 
question of any Police officer or any 
executive officer arresting* them. They 
were arrested by the Magistrate him-
self. As to what happened at that 
time, 1 will not go into it because that 
is a matter for enquiry. Now, the 
Magistrate having arrested them, 
caused them to be sent to the Police 
Station. Therefrom they were sent, 
because of lack of comfortable lodg-
ing in tiye Police Station, to the 
District Jail. And on the 6th of March, 
that Magistrate passed an order of 

remand directing postponement and 
production before another Magistrate 
for trial on the 9th of March. As my 
learned friend Mr. Bhargava has just 
now pointed out—I wish the House to 
remember this and note this—the 
habeas corpus application was made 
in the Supreme Court on the 9th of 
March before any proceedings had been 
taken, on the ground that the arrest 
having been made on the 6th of March, 
the accused had not been produced 
before a Magistrate within 24 hours.

That was the first matter. As to 
how far the arrest by a magistrate 
himself would be’* affected by this 
question, I do not propose to go into, 
because it is a matter of law. But on 
the 9th March, this is what happened- 
On the one side, there \vas an argu-
ment in the Supreme Court, at two 
-o’clock, for the admission of the appli-
cation. And the Supreme Court directed 
notice to go to the opposite party, 
namely the Government, returnable 
-the next day, the lOth instant. If this 
application had been made, the House 
-would picture to itself what happened 
■on the 9th March at three o’clock, 
not in any ordinary court, but in the 
District Jail itself. The magistrate 
was there. The accused were brought 
before him, and he was prepared to sio 
on with the trial. Thereupon an appli-
cation was made by the accused or on 
behalf of the accused informing the 
magistrate that an application for 
habeas cqrpus had been made, and 
;adjourned to the 10th, and the accused 
thereupon said that the matter should 
be adjourned. The Magistrate acceded 
to their application and fixed the case 
for the 11th. I ask hon. Members to 
remember—1 am not justifying any-
thing as to whether a Magistrate com-
mitted a mistake or not, that is a 
different matter—^what is the environ-
ment. The Magistrate goes to the 
District Jail, the accused are produced 
l>efore him from custody in the District

Jail, the accused want a postpone-
ment of the case, and that application 
is acceded to. The accused do not 
apply for bail, and nobody mentions 
about bail. Everybody knew where the 
accused were going to be taken back, 
namely, back into the jail itself for 
custody, and there the matter ended. 
Now, the Magistrate— ĥe is supposed 
or not supposed to—noted 'On his 
judicial file that the case is adjourned 
to the 11th instant. Thereupon the 
case comes before the Supreme Court 
on the 10th. Argument is raised. 
Records are called for, and on the 
11th the case appears, and those four 
slips are produced, on the back of 
which it was noted that the accused 
may be remanded to custody. Now 
whether those slips are genuine or 
not genuine, is not germane to the 
matter. I ask the House to remember 
that from the 9th onwards, 1 had 
nothing to do with the case, the Gov-
ernment had nothing to do with this 
case. It was being dealt with by a 
Magistrate in his judicial capacity. 
Somebody asked me to confess to 
errors, w.hen I had made none, do 
you mean to §ay I should make a 
false confession here? {Interruptions).

Sfari V. G. Deshpande: On a point 
of information. {Interruptions^

Dr. Katju: I do not know how my 
learned friend there is getting up. I 
am only saying that the accused were 
brought from the jail, and were sent 
back to the jail. Bail not having been 
applied for, everybody thought that 
they would go back to the jail. Now, 
the whole thing is this. I do not wish 
to say one word against the Supreme 
Court. Their judgment is law. Five 
learned judges decided the case. 0£ 
course, ordinarily it would have gone 
before a Sessions Judge or a District 
Magistrate. But the case being in 
Delhi, it went straight to five learned 
Judges of the S?jpreme Court, on that 
habeas corpus application. There it 
was argued ‘Look at this technical 
fault*. Now, what is the technical 
fault? Section 344 provides that if the 
case is adjourned, there should be an 
express order in so many words, that 
the accused are remanded to custody. 
Inasnjych as these four charming and 
magical words are not used on the 
judicial order, the detention therefore 
becomes illegal. I accept the Judg-
ment of the Supreme Court. Of course, 
it must be correct. Otherwise, ordi-
narily, I would have thought—I would 
remind you. Sir—that there is another 
section m the Cr. P.C, which has been 
often cited by everybody known as 
section 537, which says that where 
there is an error or omission in the 
procedure or some irregularities due 
to something not being copied out or 
written out, but no injustice has been
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[Dr. Katju] 
done, or there has been no miscarriage 
of justice, the court will overlook that. 
But here of course—the Supreme 
Court has stated it, it has decided it, 
and their judgment is the law of the 
land—the Supreme Court says ‘You 
must copy it out*, and having said 
that, they ordered the release.

I shall now come back again to the 
Doint. liiere was no question of any 
miscarriage ot justice here, because 
the accused never wanted or suggested 
that they should go out. They warded 
to remain in jail—and I am saying 
this, with all respect. They only 
wanted to be released by the order of 
the court. Now, I ask this question 
again, because this is a motion which 
says that this House, the High Court 
of Parliament, representing 36 crores 
of people—I would not say go to waste, 
but 1 will say—should engage itself 
through a committee of inquiry to go 
Into this simple matter. So far as 
judicial proceedings are concerned, 
everybody will agree that you are not 
to make any distinctions between a 
citizen and a. citizen, an^ a citizen and 
a Member of Parliament. I put it to 
this House, supposing this mistake 
had been committed in regard to A,
B, or C in Delhi or in Meerut or any^ 
body else, could anybody have dreamt 
of asking this Parliament to go into 
this matter, or for the matter of that, 
a State Legislature?

Now the basic question comes to 
this. What are we going to investi-
gate? How is this executive Govern-
ment going to be responsible for any 
error of omission or commission com-
mitted by the Magistrate in forgetting 
to write these four words ‘I remand 
the accused to custody’? He must 
have thought that the matter was 
quite plain, and that they would go 
back to custody. So what is the use 
of putting that question before me? 
Please remember again—I am repeat-
ing myself—that the question which . 
has been raised on the habeas corpus  ̂
petition which was filed on the 9th 
instant, related to the arrest on the 
6th and the non-production of the 
accused before a Magistrate—there 
was nothinsf after the 9th. And that 
was the point taken up during the 
course of argument, and of course, the 
Supreme Court said 'We will go into 
it*, and they said that inasmuch as 
there was nothing in writing there, 
‘We will order their release’, and they 
ordered their release then and there. 
They expressly said in the passage 
which was read out by Mr. Bhargava, 
that ‘We are not going behind the 
orders made on the 9th instant’. I 
respectfully therefore submit to this 
House that it is not a question of any 
defence of liberty or any defence of

the Constitution. If you accept this 
motion, in any sense of the word, you 
will be making a precedent which will 
be dangerous to the liberties of the 
country. The one thing that is essen-
tial is that Magistrates and Judges 
should never be interfered with by 
paj;liamentary or executive authority. 
The only person or the only authority 
competent to correct their mistakes 
is the judicial court. The Supreme 
Court was there. They corrected the 
mistake. What is there to inquire into?

I therefor^ submit—considering the 
case as very important, with all res-
pect—that it is neither here nor there. 
The question of principle is this that 
Parliament as such, or a State Legis-
lature as such, and nobody in this 
world can interfere with any judicial 
officer. Judge, Magistrate or anybody, 
even the gram panchayats for that 
matter, in the exercise of their judicial 
authority.

My hon. friend cited two irregulari-
ties. Irregularity No. 1 was violation 
of article 22 of the Constitution, and 
non-production of the accused within 
24 hours, before a Magistrate. The 
Supreme Court did not go into it. I 
have pointed out before you that the 
accused were arrested by a Magi.s- 
trate..........

Dr. S. P. Mookerjee (Calcutta
South-East): May I ask one question? 
I did not wish to speak, but I would 
ask only one question. Apart from 
the 9th, on the 6th itself, it is a fact 
that the {Persons concerned were not 
produced before any Magistrate. If 
the hon. Home Minister knows this, is 
it not his duty to enquire into it— 
leave aside the Supreme Court judg-
ment. The Magistrate stated that wê  
were produced before a Magistrate. 
But we were not produced before a 
Magistrate. Does the hon. Home 
Minister know this?

Dr. Katju: I am very glad that one 
of the accused Is intervening in the 
debate. (Interruptions).

*Shri N. C. Chatterjee (Hooghly): 
Does the hon. Home Minister know 
that it was conceded by the learned 
Solicitor-General in the Supreme* 
Court. that the statement in the 
remand order by the Additional 
District Magistrate was not correct, 
and that the statement that the 
accused were produced before him, 
and a remand order was issued in 
their presence was not true? Does the 
hron. Home Minister know that?

Dr. Katja: The hon. Minister knows 
very many things which he does not 
want to say here.
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If this were to be a point of law, It 
IS really well worth an argument; I 
would have liked to argue It myself.

Therefore, the Supreme Court did 
not go into it. Is any order even 
necessary when it is the Magistrate 
himself who arrested? That is the 
pomt. Under article 22 of the Consti-
tution, the man must be produced be-
fore the Magistrate. This presupposes 
tnat the mdividual concerned was 
arrested by somebody else than a 
Magistrate. It may be that my argu-
ment IS wrong. But that is the obvious 
poiut. It is, thrt^fore, that the 
Supreme Court stated thus:

“Various questions of law and 
fact hAve been argued before us 
by Mr. Sethi on beH&lf of the peti-
tioner. But we consider it un-
necessary to enter upon a discus- ' 
sion of these questions as it is 
now conceded......etc,”
The question was a difficult quesr- 

tion. Therefore, the Supreme Court 
got hold of another question, namely, 
what happened on the 9th. Nothing to 
do with the Habeas corpus petition. I 
do not say that they were not entitled 
to take notice of whatever happened. 
But so far as the 6th is concerned,
I suggest wiith due humility that there 
was really nothing in the petition.

Now, so far as the question of the 
9th, 10th and 11th is concerned, it is 
purely a judicfal matter—purely 
exercise of judicial authority. Men 
are ordered to be hanged. Do you 
mean to say that this High Court of 
Parliament is going into those matters?

I, therefore, say, with all respect, It 
is not a question which we should go 
into. We saight mislead ourselves by 
bringing the personality of the accused, 
in this case into our consideration. It 
is just the other way. The question is 
that WG should not act in the excite-
ment of the moment or out of respect 
to the accused in this case and create 
a precedent which will be fatal to 
judicial Independence. It is on this 
ground tha*, I suggest that this motion 
should not be carried.

Mr. Deputy-Speaker: I shall first
put the amendment of Shri Valla- 
tharas to the vote of the House.

The question is:
“That in the motion for the

words ‘and that the Government 
should investigate into the matter 
and report to the House the
results of such enquiry and action 
taken thereon by Government* the 
following be substituted:

‘and that a Committeft of
enquiry be appointed by the

Prime Minister consisting of five 
members, the Chairman of the 
Committee to be a retired High 
Cpurt Judge or a retired District 
Judge and two nominees of the 
Government to be chosen by the 
Government, and two Members of 
this House to be selected by the 
Speaker in consultation with the 
Leaders of the Opposite Groups, 
which should enquire into the 
matter and report to this House 
the results of its enquiry and the 
action to be taken against the 
officers who may be held responsi-
ble for any illegal act and com-
mission of excess or abuse of

The motion was negatived.

Mr. Deputy-Speaker: Now I will put 
the motion itself to the vote of the 
House.

The question is:
“That this House is of opinion 

that there was a failure on the 
part of the Delhi administration 
in keeping in jail three Members 
of this House and some other 
citizens without lawful authority 
and in qjear contravention of the 
provisions of the Constitution and 
Law as disclosed in the proceed-
ings before and in the judgment 
of the Supreme Court given on 
the 12th March 1953 in connection 
with the Habeas Corpus petition 
by Shri Ram Narayan Singh, 
M.P.. and that the Government 
should investigate into the matter 
and report to the House the results 
of such enquiry and action taken 
thereon by Government/*

The motion was negatived.

SITUATION IN JAMMU

Mr. Deputy-Speaker The House' 
will now take up the next Item. 
Dr. Syama Prasad Mookerjee.

Shri Amjad All (Goalpara-Garo 
Hills): On a point of order, Sir.

Shrt Radhelal Vyaa (Ujialn): I want 
to know whether this discussion has 
arisen out of reply to any question or 
it is as a matter of public importance.

Mr. Deputy-Speaker: This is a pro-
cedure which has been settled by con-
vention. For a long time I have been 
sensing the feeling of the House; with 
respect to matters^of public importance, 
there is no specific proviBion except




