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of opinion, there are a number of
amendments tabled, and the hon.
Minister must make up his mind
whether he would like it to stand
aover unless there is some urgency in
which case...

Shri Biswas: There is no urgency.

Mr. Deputy-Speaker: Is it the desire
Y of the House that this should be
postponed?

Several Hon. Members: Yes.

Mr. Deputy-Speaker: The House
agrees to postpone decisior on this
to the next session. In the meanwhile,
the necessary steps wil be taken.

" MAINTENANCE ORDERS ENFORCE-
MENT (AMENDMENT) BILL

"The Minister of Law and Minority
Affairs (Shri Biswas): I beg to move:

“That the Bill further to amend
the Maintenance Orders Enforce-
ment Act, 1921, be taken into con-
sideration.”

! This Bill has been brought before
you on very much the same grounds
as the previous Bill which has now
been adjourned. The difference is this.
I will not ask for an adjournment of
the present Bill, because here there is
no separate mention of any specific
country. This provision is in general
terms. The Maintenance Orders Act
which is now in force provides for en-
forcement in India of maintenance
urders made in other countries and
for enforcement in other countries of

* maintenance orders passed in India, on
a reciprocal basis. Now, in the Act as
it stands, the countries with which re-
ciprocal arrangements may be made
are countries lying within the Com-
monwealth—His Majesty’s Dominions
and Protectorates. We want to extend
that deflnition so as to include all
Sountries outside India. Instead of the
existing section 3, we say:

° “If the Central Government is
satisfied that legal provision exists
in any country or territory outside
India for the enforcement within
that country or territory of main-
tenance orders made by courts in
India, the Central Government
may, by notification in the Official
Gazette, declare that this Act ap-
plies in respect of that country or

itory and thereupon it shall
apply accordingly.”

8 JULY 19352

Enforcement (Amendment) 3408
Bill

The only amendment of any signi-
ficance which has been received is
that for the words “Central Govern-
ment” the words “Union Government”
be substituted. That, Sir, overlooks
the General Clauses Act, because in
the General Clauses Act the words
“Central Government” are defined to
mean the President and so forth, and
the words “Union Government” are
not to be found there. We have follow-
ed the terminology of the General
Clauses Act.. Therefore, I do not see
any point in the suggested change from
“Central Government” to “Union Gov-
ernment”.

There is another amendment. I shall
deal with it when it comes up. But
we say in one clause:

“ ‘reciprocating territory’ means
any country or territory outside
India in respect of which this Act
for the time being applies by virtue
of a declaration under section 3.”

We have added “by virtue of a declara-
tion under section 3”; because that is
bound to be so. If you want to delete
these words, delete them; but there is
no use deleting them, because this Act
may apply to such territory only by
virtue of a declaration. 7That is
a statement of fact.

Mr. Deputy-Speaker: What about the
amendment seeking to exclude Pakis-
tan?

Shri Biswas: I do not know what
point there is in it. As a matter of
fact it rests with the Central Govern-
ment to issue the notification. If you
do not want to enter into reciprocal
arrangements with Pakistan, it will al-
ways be open to you not to do so;
you need not say “except Pakistan” in
the Act. It is always possible for India
to exclude Pakistan if the situation de-
mands. That is another matter. That
power is already there.

Another amendment seeks to insert
tzge words “ express or implied” in line

“If the Central Government is
satisfled that legal provision exists
in any country......... »

The mover wants it to read :

‘. any legal provision express
or implied”.

This is a matter for the Central Gov-
ernment to decide; therefore, why put

in. these words there? That
will only lead to unnecessary
controversies and leave it

open to the courts also to go into the
question. The matter is left entirely
in the hands of the Central Govern-
ment. The amendment is wholly un-
necessary. That is my cubmission.
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Mr. Deputy-Speaker: Motion moved:

“That the Bil further to amend
the Maintenance Orders Enforce-
ment Act, 1921, be taken into con-
sideration.”

There is an amendment by Shri Vishnu
Ghanashyam Deshpande:

“That the Bill be circulated for
the purpose of eliciting opinion
%l;;xz'e’?n by the end of September.

The Bill is short. It removes those
objections which were raised with res-
pect to the previous Bill as regards dis-
crimination in favour of a country.
What is the object of the amendment?

Shri V. G. Deshpamde (Guna): My
purpose is this. It has some reference
to another amendment which seeks to
insert the words “except Pakistan™.
We feel that the provisions of this Bill
would be misused by persons staying
in India for sending large sums of
money to Pakistan by getting ex-parte
decrees passed. That is our fear. It is
likely to have very far-reaching effects
on our relations with Pakistan. We feel
that the framer of the Bill has not
sufficiently realised the serious conse-
quences of this Bill. As it is, we know
that large sums of money are being
remitted to Pakistan for maintenance
and other purposes. Our suggestion is
that this Bill should be circulated for

he purpose of eliciting opinion and it
should not be passed hurriedly. The
hon. Mover of_the Bill himself did not
realise what is the meaning of the
msertion of the words “except Pakis-
tan”. That shows that sufficient
thought has not been given to this Bill
by the mover. Therefore, more calm
consideration is needed so far as this
Bill is concerned and therefore I beg
to move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the end -of September,
1952."

Shri Biswas: If I may say so, my
hon. friend is entirely under a mis-
apprehension. We are only providing
for enforcement of decrees passed in
the courts of one country in the other
country. So far as actual remittance
of money is concerned. which involves
sending of currency of one country to
the other country with a different cur-
rency, that will be regulated by the
ordinary exchange control restrictions.
1t is only the right to enforce a:decree
of one country in another country that
is in.contemplation here.
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Shri V. G. Deshpande: It is not a
qQuestion of currency only.

Shri Biswas: That is what my hon.
friend said: he referred to remi ces
from one country to the other. If the
decree is enforced, that question of re-
mittance will be regulated by exchange
regulations.

Shri V. G. Desh : That is not
the question. I will make it explicit.
Suppose in a Pakistan court a decree
is passed in favour of the mother of u
person staying in India or having 5
perty here. The qQuestion is,
that decree can be executed in India.
Such decrees can be obtained and
money can be sent to Pakistan. That
is what [ say. It is not a uestion of
exchange of currency only. We {feel
that this provision will be used for the
purpose of helping Muslims who are
living there who will be allowed to
enjoy the profits of property situated
in India. From this point of view, we
feel that some more consideration is
necessary for this Bill and that is why
it should be circulated for eliciting
public opinion.

Mr. Deputy-Speaker:
moved:

*“That the Bill be circulated for
the purpose of elir:itinge opinion
thereon by the end of September,
1952.”

This is a general provision.
Wherever the maintenance orders are
passed. they will be executable in any
reciprocating territory. Of course
exception can be made: it Is open to
the Government to say, ‘No. I am
going to exclude Pakistan.”

Shri S. S. More (Sholapur) . Will it
be possible to say that? Once a court
passes this order, it does not rest with
the Government.

Mr. Deputy-Speaker: Any arvange-
ment entered into will be on a recipro-
cal basis. This provision only enables
the Government to enter into recipro-
cal arrangements with various other
Governments. If pressure of opinion
here is against entering into any such
arrangements with Pakistan the Gov-
ernment will know it and act accor-

dingly.

Shri S. S. More: May 1 ask the Law
Minister whether he accepts the propo-
sition of the Chair?

Shri Biswas: Sir. I do not think
this matter is of such importance that
public opinion should be el!cited It
is a very simple measure

Shrl S. S. More: That is anbther
matter.

Amendment
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Mr. Deputy-Speaker: As I said, this
vmbeagewalmeuure under ‘which
it wil be open to the Government to
enter into arrangements with other
countries' that their decrees will be
executable here in case our cecrees
are executable in those countries.

Shri Bl:::.s: It is entirely on a

Sardar ﬂnl:,an Singh (Kapurthala-
Bhatinda): fear 1is this.
Pakistan hu driven out all the mmo-
rites from that part of Pakistan, and
they are driving out the minorities
from East Pakistan as well. And
when this provision is there, our
Government will certainly be ready,
out of very good motives, to recipro-
cate and enter into an agreement with
Pakistan whereby decrees passed
there—which it will be very easy to
procure—would be, executable here, so
that they would enable those persons
who are living there to get mainte-
nance funds from India, and there will
be a large flow of money from here
into Pakistan. That is what we fear.

This is what we are pressing that
Pakistan should not be included be-
cause our citizens would not be able to
take advantage of it. While we enter
into that reciprocal arrangement with
Pakistan, the Pakistanis who are living
bere but leaving their sons, daughters
and wives there in Pakistan will ‘be
able to avail of this provision and
there will be much flow from India to
g’akistan. These are, Sir, our genuine
ears.

Shri 8. 8. More: I wanted one more
clarification from the Law Minister.
Supposing a certain Muslim has gone
to Pakistan and his property here has
been declared to be evacuee property
and placed under the custody of
Custodian and supposing there is a
certain decree passed against him and
that decree is transferred to the Indian
Government for execution, will it not
be executed......

Shri Biswas: That will depend upon
not the provisions of this Act but upon
txet provisions of the Evacuee Property

ct.

Mr. Deputy-Speaker: I can only say
this much that the hon. Members may
confine themselveg to this amendment
which is there. The House may decide
one way or the other on this amend-
ment if they think that statutorily the
Government ought to be prevented
from having any negotiations. Does
the hon. Member want to withdraw
his amendment?

Shri V. G. Deshpande: 1f the Gov-
‘ernment accepts the position, I will
withdraw.
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Mr, Deputy-Speaker: Then I will
place the' amendment to the vote of the
House. The question is

“That the Bill be cu'culated for
the purpose of eliciting opinion
il;gtz-eon by the end of September,

The motion was negatived.

Mr. Deputy-Speaker: Now I will put
the motion before the Home R

The question is:

“That the Bill further to amend the
Maintenance Orders Enforcement Act,
1921, be taken into comsideration.”

The motion was adopted.
Clause 2 was added to the Bill._

Clause 3 was added to the Bill.

Clause 4.—(Substitution of new section
for section 3)

Shri M. S. Gurnpadaswamy: I beg

to move :

In page 1, lines 22 and 23 and lines
25 and 26, fof “Central Government”,
substitute “Union Government”.

Mr. Deputy-Speaker: Amendment
moved:

In page 1, lines 22 and 23 and lines
25 and 26, for “Central Government”,
substitute ‘“Union Government”.

Shri M. 8. Gurnpadsswamy : I may
submit, that this amendment is drafted
in consonance with the provisions of
the Constitution where the word
“Union” has been mentioned. This
amendment will make it more agree-
able. I therefore request that the
words ‘Union Government’ may be
substituted for the words ‘Central
Government’.

Mr. Deputy-Speaker: The General
Clauses Act makes it clear. '

Shri Raghuramaiah (Tenali): Tt will
be seen that this word ‘Central Gov-
ernment’ occurs not only in ‘this enact-
ment but in many other enactments.
The fact that the Constitution refers
to ‘Union Government’ does not pre
clude the usage of any other word i1
a. statute provided it is madé quite
clear that the reference is té6 the
Union Government. This is done by
the General Clauses Act, There is
therefore no need for this amendment.

Shri S.'S. More:: The General
Clauses A¢t was passed at the fag end
of the 19th century. If we are legis-
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[Shri S. S. More}

lating under the Constitution—the
power vested in us is due to the Cons-
titution—we should use the phraseology
that is used in the Constitution. The
phraseology used in the Constitution is
Union Government on the one side and
States on the other side. So it is for
the Government to amend this provi-
sion. They can bring in one amending
omnibus Bill by which all these things
should be done away.

Mr. Deputy-Speaker: No
argument is necessgry.

Shri Biswas: May 1 submit one
thing, Sir? This provision in General
Clauses Act which has been referred to
was inserted efter commencement of
the Constitution. I am not referring
to the General Clauses Act as it stood
before 1947.

Mr. Deputy-Speaker: I will now put
the amendment to the vote of the
House. The question is:

In page 1, lines 22 an@ 23 and lines
25 and 26, for “Central Government”,
substitute “Union Government.”

The motion was negatived.
.Sardar Hukam Singh: 1 beg to
move : .
. In page 1, line 24, after “India”
insert ‘“‘except Pakistan”.

Mr. Depaty-Speaker:
moved:

In page 1, line 24, after ‘“India”
insert “except Pakistan”.

further

Amendment

Sardar Hukam Singh: It is said in
the Statement of Objects and Reasons
that the Maintenance Orders Enforce-
ment Act, 1921, facilitates the enforce-
ment in India of maintenance oiders
made in “His Majesty’s Dominions and
Protectorates” and that there should be
genuine power to reciprocate with any
country outside India. The object is
very good. But we ought to have
been given certain more information
about that, whether since that Act was
passed in 1921 at any time the neces-
gity was felt to have this reciprocal
arrangement with any other country or
whether there were any decrees or
whether it was thought necessary that
some arrangement of this kind should
be made. And also whether this ques-
tion ever came up before the Govern-
ment or before the Central Legislature
to make such a law? If there was no
necessity felt during the last 30 years
to reciprocate with any other country
and this continued for so long a time,
what necessity is there now particularly
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that such a law, such a modification or
such an alteration should be made?
That rouses fears in our minds so far
as our neighbour is concerned because
we see that the Government has not
been able to restore anything to those
refugees who have been turned out and
whose properties have been forfeited.
‘Keeping in view the fact that other
minorities in East Pakistan also are
being driven out and the attitude that
we have adopted as against Pakistan,
we have those fears and our fears are
genuine. There is no doubt that the
Government out of sheer courtesy and
out of generosity would be reidy to
reciprocate whatever Pakistan does but
then we are afraid that that will deo
very great harm .to our people. .

Therefore we have put in this amend-
ment and I appeal to the Members of
the House to consider coolly over it.
Of course. it does not on the face of
it look nice that there should “be a
discrimination against any particular
country at this stage. We should riot
do that, but we have to be practical

.people. we have to see the realities and

not base our policies merely on theories

‘and on noble principles. Therefore, I

press my motion.

Dr. 8. P. Mookerjee (Calcutta
South-East): If it is not possible for
the Law Minister to accept the amend-
ment which has been moved by Sardar
Hukam Singh—I appreciate his diffi-
culties—may I ask him to consider one
other possible solution? Now the diffi-
culty with regard to our relations witl
Pakistan has been that even though

legal provisions may exist in that

country or promises may be made by
its Government. they are not actually
implemented. The clause as has been
drafted here says that our Government
will adopt the principle of reciprocity
when Government is satisfled that
legal provision of a similar nature
exists in the other countries. I would
ask the Law Minister to amend clause
4 suitably and lay dcwn {hat our
Government has to be satisfied not
only -as regards the existence of a
legal provision but also that that is im-
plemented in fact. Now, what will
happen with regard to Pakistan is that
it may adopt a similar provision but
as has been our experience in the
past, and as has also been the experi-
ence of the Minister himself in another
capacity, the legal provisions may not
be actually implemented. Supposing
some such cases are brought to our
notice that persons who are in India,
who_have got any orders to be executed
in Pakistan, are not getting the relief
which they are entitled to get under
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the law in Pakistan, then it will be
possible for, our Government to with-
draw this principle of reciprocity and
say that reciprocity will not ?zly tc
Pakistan. 1 appreciate the ifficulty
of Government in excluding Pakistan
in toto from a Bill like this. So the
ria media which I am suggesting is
that our Guvernment should be satisfied
not only with regard to the existence
of a similar legal provision in Pakictan
but also with regard to the fact that

"such laws are being actually imple-

mented in favour of those living iIn
India who may hold orders and be
desirous of seeing them executed in
Pakistan. I think if at least that
puint is made clear, then the apprehen-
sion, the genuine apprehension which
has been expressed fromghis side of the
llouse may be met or at least there
will be less. ground for any such
apprehension.

Shri Biswas: 1 will first point out
that this amendment which is embo-
died in clause 4 of the Bill is j1st on
the lines of the existing section 3 of
the Act which is in these terms.—

“If the Central Government is
satisfiled that provisions have
been made by the legislature of
any part of His Majesty’'s domi-
nions for the enforcement within
that part of...” etc. etc.

Instead of “provisions...made by the
legislature” of that country, we sub-
stitute the words ‘legal provisions—
practically the same, nothing more ex-
ist.” What my hon. friend, Dr. Mooker-
jee suggests is that we should introduce
something else in this clause.

Mr. Deputy-Speaker: He only wants
an assurance.

Shri Biswas: The question is this.
If it is on a reciprocal basis we cannot
be satisfied unless reciprocity has al-
ready been established. It begs the
question. How are we to satisfy our-
selves that in point of fact the Pakis-
tan courts are not actually honcuring
this provision? It will be on a recipro-
cal basis; with effect from a particular
date orders of either country will be
enforceable in the other. We cannot
wait and see saying, “First of all we

' shall 3ee whether you do your part

of the work and then we shall recipro-
cate on our side.” That is not the
scheme. The scheme is reciprocal, so
that the arrangement comes inte force
on the same date in the two countries.

Dr. S. P. Mookerjee: That is a purely
technical difficulty. Then power
should be taken by our Government so
that in case it inds that the provisions
&re not being implemented then the

8 JULY 1852

Enforcement (4mendm¢nt) 34168

Bill

reciprocity will be withdrawn. That
makes it simpler still. -

Mr. Deputy-Speaker: But that al-
ways is the agreement.

Shri ‘Biswas: As a matter of fact, i
that order is made for reciprocity it
is alwa):s open to this Government to
revoke it—that is provided for in the
General Clauses Act itself. My hon.
friend need pot be in any doubt about
that. If we find that Pakistan is not
reciprocating de facto, not merely de
jure, then it will be open to this Gov-
ernment to withdraw the concession.

- Dr. S. P. Mookerjee: Quite.

Shri Biswas: Apart from that, I shall
refer to the use of the wora “may”.
Sometimes “may” means “shall”
according te the ordinary canon of
interpretation, but I do not think that
that is the meaning here. : -

As regards the other question, I can
say that there are quite a large num-
ber of countries with which India has
already entered into reciprocal arrange-
ments. I have here a list which men-
tions sixteen such countries. That is
under the existing ‘Act. Apart from
England and Ireland and countries
of the British Commonwealth you have
such reciprocal arrangements with other
countries, like Mauritius, Kenya,
Zanzibar and so on.

Sardar Hukam Singh: If that arrange-
ment has already been 1naede with
sixteen countries then 1t meauns that it
can be made with' any country. So,
where is the need for this legislation?

Mr. Deputy-Speaker: This extends it
to all the countries. Now I will put
the amendment to vote.

The question is:

In page 1, line 24, after “India”
. insert “except Pakistan”.

The motion was negatived.
Mr. Deputy-Speaker: The question is:

“That clause 4 stand part of the
Bill.”

* "The motion was adopted.
Clause 4 was added to the Bill.
Clause 1 was added to the Bill.

The Title and the Enacting Formula
were added to the Bill.

Shri Biswas: I beg to move:
“That the Bill be passed.”

Mr. Deputy-Speaker: Motion moved:
“That the Bill be passed.”
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Shri Namdhari rose—

Mr. Deputy-Speaker: Hon. Members
must know that they should not only
not repeat what thev have said. but
also what others have said.

skShrl Namdbarl: Nothing of the sort,
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Pandit Balkrishna Sharma: It is a
shame that he does not mow the
language of his Gurus.

(English translation of the above
speech).

Shri Naad Lal Sharma (Sikar): Mr.
Deputy-Speaker, 1 shall speak in Hindi,
because on the very first day I announc-
ed in Parliament that it shall be a
matter of principle for me to speak
in Hindi. The Law Minister has
moved for the consideration of a Bill
for entering into reciprocal arrange-
ments with other countries. My sub-
mission is that Pakistan should be ex-
cluded from the list of such countries.
We cannot afford to close our eyes to
facts. It has been our experience
that in all Indo-Pakistan de
India has always stood to lose. The
refugees who have come from Pakistan
have been put to loss, while those who
have migrated from India are still en-
joying the profits of their property in
India. It is because of this that one
is constrained to say so. According to
the amendment proposed by
Dr. Mukerjee, we shall have to insert
the following words in respect of all
the countries with which reciprocal ar-
rangements are to be entered into: ‘You
are to see that this thing is being car-
ried out into practice’. It is not neces-
sary to entertain doubts about all the
vountries, but it is quite natural to
do so in the casé of a country which
has consistently failed to fulfil its obli-
gations. The Delhi Pact is still fresh
in our minds. They (the Pakistanis)
claim that they are implementing it
honestly and faithfully and say that
there is no slackness on their part,
But we daily witness what kind of
treatment is being meted out to the
minorities there. I, therefore submit.
that Pakistan should not be included
in these reciprocity arrangements. It
is of course understandable io provide
that the decrees of all countries, which
enforce our decrees, should be enforced
in this country. But if these arrange-
ments arc entered into with Pakistan,
it would misuse this provision just as
it has been misusing the provisions of
other agreements. In this way, Indian
citizens or the persons who have migra-
ted to India. shall stand to lose in res-
pect of property in India, while they
(the evacuees to Pakistan) shall stand
to gain. Uptorthis time property worth
15 to 20 crores of rupees has already
been transferred from India to Pakis-
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tan and such transfer is continuing.
That is why I repeat again and again
that Pakistan should not be included in
theSe arrangements. Barring Pakistan,
we can enter into reciprocal arrange-
ments with all other countries.

8Shri Namdhari rose—

Mr. Depaty-Speaker: Hon. Members
must know that they should not only
not repeat what they have said, but
also what others have said.

Shri Namdhari (Fazilka-Sirsa):
Nothing of the sort Sir. My submission
is that the use of Hindi is quite
welcome, but since the ¢ e-over has
been very recent, it shall be of advantage
to us it flindi mixed with Urdu is
spoken instead of this complex Hindi.

Shri Nand Lal Sharma: If this is
complex Hindi, I do not know what the
mixed language will be like,

Pandit Balkrishna Sharma (Kanpur
Distt. South cum Etawah Disst.—East):
It is a shame that he does not know
the language of his Gurus.

12 Noox

Mr. Deputy-Speaker: Does the hon.
Member take exception to the word
gt ? Iam glad that hon. Members
have not understood what has happen-
ed. There is nothing strange if Sans-
krit words are used. After all, when-
ever new words have to be coined, the
basic language is Sanskrit. It cannot
be Arabic or Persian. Sanskrit is a
language already ip use, and it is one
of which everybody in this country
must be proud. If some hon. Members
have not had the oportunity to know
;:, it is not too late for them to learn

The question is :

“That the Bill be passed.”
The motion was adopted.

NOTARIES BILL

The Minister of Law and Minority
Affairs (Shri Biswas): I beg to move:

“That the Bill to regulate the
profession of notaries be taken in-
to consideration.”

In a sense, legislation regarding not-
aries is not new to this country. There
is provision in the Negotiable Instru-
ments Act for the appointment of not-
aries. Section 138 of that Act pro-
vides:—

“...the Central Government may,
from time to time, by notification
iny the Official Gazette, appoint any
person by name or by virtue of his
office to be a notary public under





