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lURE (AMEND

MENT) BILL—contd.

Mr. Depnty-Speaker: The House will 
now proceed with the further consider- 
atioa of the following motion moved 
by Pandit Thakur Das Bhargava on 
the 30th July, 1952:

**That the Bill further to amend 
the Indian Penoi  Code (XLV of 
1860), and -the Oxie of Crimiral 
PoroBdure (V of ld93), be taken 
into consideration.’*

SarOar  A.  S.  Saigal (BUaspur): 
Before taking up the Bill I wish to 
aâ that some of the hon. Members 
have also given notice to move private 
Members’ Bills and I will jus: request 
y6u to waive the rules under rule 302 
and allow us to move those Bills.

Mr. l>epaty-Speaker: Which one? A 
Bill which has to be introduced?

Sardar A. S. Saigal: To  introduce 
the Bill standing in my name, namely, 
the Indian Medical Council (Amend
ment) Bill.

Mr. Deputy-Speaker: The order of 
preference has already been arranged. 
The hon. Member is too well aware 
that preference has to be given to those 
Bills that have already been introduc
ed and with respect to whi'h notices 
for consideration  have  been  sent. 
After all these Bills are disposed of» 
one after the other, the Bills to be 
introduced will be taken  up.  Even 
then the hon. Member’s Bill comes only 
24th. The order is prescribed there. I 
cannot go over that and disturb that 
order.

Sardar A. S. Saigal: My request is, 
you can do it under rule 302 which 
•ays:

'̂Any member may,  with  the 
consent of  the  Speaker,  move 
tliat any rule may be  suspended 
in* its applicatûn  to a particular 
motion b«ore the HoMse  and if 
the motion is  carried, the rule in 
question shalk be suspended  for 
the ttim bdv.*’

Mr. Depoty-Speaker: Has the hon. 
Mwber made any request to me to 
atispend the rule?  All of a sudden he 
statilts ofT.  How can he do s6? I am 
noi; going to allow it.

-Dr. N. B. Khare (Gwalior): That is 
rrtsr request also. I am also  in  the 
same position.

11 OICSMBBR l»sa md Cbd« 0/CHmiiia!  MM
Procedure 

(Amendment) Bttl

Mr. Dwity-Speaker: Hon. Members 
will realize that that kind of motion 
is an extraordinary motion. It Is very 
rarely made. In cases where there are 
only one or two motions standing for 
consideration and a number of other 
motions for introduction are awaiting 
and there is not  sufficient  business 
before  the  House,  those  motions 
are  allowed  to  be • made  lest 
they  may  have  no  chance.  Here 
as many as seventeen Bills have been 
tabled and are in the order paper for 
consideration.  The difficulty is that if 
these Bills are allowed to be introduced 
and the rule waived, they will  also 
join the other number and. compete 
with them for priority. Once they are 
introduced they stand  on  the  same 
footing as any of the others except 
the one Bill which is part-heard; all 
the other Bills have to be thrown into 
the box and then the oriority has to be 
determined. Is it the desire of the hon. 
Member that along with the sixteen, 
the others—ten  or  so—should  also 
come in and compete for priority? I 
am not going to allow this.

Sardar A. S. Saicral: My request was 
onjy to introduce the Bill.

Mr. Deputy-Speaker: Order, order. 
The hon. Member has not cared  to 
make a request in the first instance. 
He started ofT all of a sudden. And I 
have ronsiHered it deeply  It is not 
that I stand on anv terbnicnlity. But 
it is not an
exceptional case whore there is little

mous work before the House. This will 
destr'"’*' the priority and create a bad 
precedent.

Pandit Thakur Das Bhargava: (Gur-
âon): Last t̂ me on the private Mem
bers’ day thfs Bill was taken up  by 
this House and dealt with for a short 
time.  Now, with your perm’ssion, Sir, 
I bee to give my reasons whv this Bill 
should be taken into consideration.

This Bill has also got a chequered 
history as well as the subject matter 
of this Bill.  As regards tl̂ suhĵ  
matter of this Bill 1 would with the 
permission of the House take  sonie 
time to explain to the House the reasons 
w  ̂this B̂U is quite necessary.

Sir, as you are aw3re, so far as out
notions in India are concerned, every 
woman should be married......

An Hon, Member: We are not able
to hear him.

Mr. Deputy-Speaker: If there is less 
of talk in this House, hon. Meml̂r’s 
speech will be heard.



Pandit Thaknr Das Bhargava: I was
submitting that in India the notions 
about marriage are that we expeict that 
every girl in India shall be married. 
We do not believe in the institution of 
old maids and spinsters.  Now, prior 
to giving my reasons in favour of this 
Bill, I will only* speak of the general 
notions prevailing in India.  This is a 
novel thing for us which was introduc
ed by th3 Britishers here that woman 
as such was considered master of her 
own person.  As a matter of fact this 
defence of consent was in the public 
mind never open to any person who 
had illegal sexual intercourse with a 

pubUc mind still thinks 
that the defence of consent is not good. 
According to Hindu and Muslim no
tions, acording to Hindu Shastras and 
Muslim Shariats, the offence of rape 
was  considered very serious. Accord
ing to Hindu Law a person could be 
sentenced to death and according to 
Muslim Law he could be stoned to 
death and given 100 stripes. This was 
the original con.ception of the ofTence 
of rape.  In 1828 a Bill was passed 
according to which if a  person  had 
intercourse with a girl of  eight, he 
could  be sentenced to death. In 1860, 
the age was raised to ten. In 1891, the 
age was raised to 12. There was a very 
grent agitation in the country and the 
question was whether the right of the 
husband was absolute but  then  the 
Government of th ̂ day passed a Bill 
in  Later  many attemnts were
made. After sonne rights of legislation 
were conferred on the Indians, in 1922 
Bakshi Scib'̂n̂al brourĥ a îill in this 
Hounĉ  be ^̂’an̂ed to ohancje  the 
law but he did not succeed. In 1924, 
Dr. Hari Singh Gour brought in a Bill 
in v/hich he wanted to raise the a|fe 
to 14 in resDprt of marital as well as 
extra-marital cases but there also be 
did not snccoed though many attempts 
were mado to raise the ace to 16 in 
extra marital eases.  The Government 
of the dav was not anxious to pass a 
BHl of this nature.  Now the times 
ĥve changed.  We have a  National 
ObVemment.

Babit lUmnarayan Siilgli (Hazari- 
Diagh West): It is not a National Gov- 
erfiment.

Pandit Thakur Das Bhargavai I, for
ope, never thought that I will be dis
turbed on this point but v/e have got 
Eabu Hnmnarayan Singh in this House 
and he is arffry at me in calling this 
Government National.  Does he mean 
to say that the previous Gqvernmeni 
was National?

- Baijp Eamnatayaii Singh: No, no.

XAnSndSn̂  ̂Bill

Paadtt Thiduir Das Bk̂ gaw. So he
will see the difference. He was a partjr. 
himself in making this  Constitutioit: 
He stood in the elections according to‘ 
the Constitution.  The  Constitution ̂ 
envisages party Government.  In  all 
democracies there are party  Govern
ments and ours, the Congress Govern
ment, is a National Government There 
can be no doubt.  This would not de
tract me from my speech.

12 Noon

I submit in those days when  tlie* 
British Government was in power, the' 
Government of the day did not allow 
such a Bill to pass.  When the House 
in 1925 wanted to make the age Id in 
extra-marital cases the  Government 
gave its vote against that measure and 
killed that Bill.  In 1927 another BiU 
was brought befora the House by Dr. 

Hari Singh Gour and it was  in  the 
course of that Bill that a Committee 
was appointed by  the  Government 
known as the Age ♦ of Consent Com
mittee.  That Committee toured  the 
whole of India.  It went  to  various 
places.  It took  evidence  in  Simla, 
Lahore,  Peshawar,  Karachi,  Delhi, 
Ahmedabad, Bombay, Poona, Caicutta, 
Madras, Madura. Vizagapatam, Shil
long, Calicut. Patna, Banaras, Allahabad 
and Nagpur.  Not onJy did it visit the 
towns but it went into the villages to 
find out opinion.  There  were  ten 
members of this Committee  out  of 
whom two were lady members and the 
lady members held conferences, went 
to the ladies to find out their opinion. 
This Committee consisted of Sir Moro- 
pant Vishwan.ath Joshi as  Chairman 
and Rai Bahadur Pandit Kanhaiya Lai, 
retired High Court Judge of Allahabad, 
Mr. A. Ramaswami Mudaliar who was 
once the Leader of this House, Khan 
Bahadur Mahbub Mian Imam  Baksh 
Kadri, Sessions Judge of  Junagadh, 
Dr. Mrs. M. O’Brien Beadon. Mrs. Brij 
Lai Nehru, Mr.  Satvpndra  Chandrâ  
Mitra, who was a Member  of  this 
House, myself,  Maulvi  Muhammad 
Yakub, former Deputy President, Legist 
lative Assembly,  Mian  Mohammad 
Shah Nawaz* Bar-at-Law.  These ten 
members touted the whole of  India* - 
About 8000 written statements  were 
received by this Committee. About 400̂ 
witnesses were examined.  All kinds 
of opinions, orthodox and unorthodox 
were considered Religious people were 
consulted,  ordinary  people  were 
covs;vlted, advanced peoole were  con
sulted.  Every shade of opinion  was 
consulted and this  Committee  spent 
something like  Rs. 2.88.0ur  :»f Gov
ernment money and after ten months 
touring of the whole of India, it pro* 
dueed this Report in the year 1929. I



I--.
M«aii Prool CM*.  U ita  and pf̂ CrĵKOma 
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can tinderstand that the previous Gov- 
ernxneQt could give a go-by to  this 
document but 1 believe the  present 
Government will certamly not be Justi
fied in ignoring this Report. The Report 
ot this Committee which was placed 
before the House was unanimous. All 
the ten members agreed that this age» 
extra-marital age. lor rape should be 
18 years but 1 must say with great 
pain that so far, the recommendations 
of this Committee were not implement
ed by the Government. 1 would  not 
say any word against the old Govern
ment They did not allow even a single 
comma of the Sarda Act to be tamper
ed with in this House but so far as 
our Goverumen: is concemcd. I had 
expected that they will  bring  in  a 
measure themselves so far as this Bill 
was concerned.

In lŝ47, as a humble  Member  of 
this House, I brought in a Bill and that 
Bill had a chequered history again. I 
may subnut for the  consideration of 
the House that in 1927 also when Dr. 
Hari Singh Gour brought in a Bill, it 
was circulated to all t.ha local Govern
ments and the Local Governments sub
mitted their views to the Central Gov
ernment.  In 1947, in this  House, I 
moved a motion for the consideration 
of the Bill and accepted a circulation 
motion and cn the basis of that n;otion, 
opinions were received from the whole 
of the-country and I hold those expert 
opinions in my hands which I  shall 
read to the House later on.

Then again, this Bill which was sent 
for public opinion was referred to a 
Select Committee. In the Select Com
mittee also this point was mocted and 
in the report of the Select Committee 
I appended a minute of dissent. Wĥ  
the matter came up before the House, 
a part of the Bill which I presented to 
the House was passed at that time; but 
this particular aspect which is now the 
subject matter of this Bill was not 
discussed. Because, I submitted to the 
House at that time that  I  was  not 
going to move the amendment, but I 
reserve to myself the right to  bring 
another Bill. These are the very words 
which I submitted to the House:

reserve  to  niyself  that I
wvold bring another Bill.’*

I ivill give the House the reasons 
also why I considered this course was

As a matter of fact if the House goes 
to consider the position in 1948, the 

was 1W7 gtMvt. We Jiad at

that time the Child Marriage Restrain! 
Act in which the age was fixed at 14. 
We had this law, the Age of Consent
Law in which the age consent was 13. 
According to the report on that Bill 
we waated that the âe  of  consent 
should be  raised  to  at  least  15, 
We also wanted that the age of marri
age should be raised to 15. That was the 
difficulty.  When I put In this Bill, I 
made a mistake, strategic mistake  1 
should say.  I should nave  confined 
this Bill to increas.nj the age of girls 
in intra-marital cases.  Tnat  would 
have been, much beiter.  I am not an 
experienc'ed man. I included bdfh the 
age of marriage as 15 and the extra
marital age as 18.  When the Bill came 
before the House, Sardar Patel gave 
his blessings to the other Bill as well 
as this Bill and he said that these Bills 
were ovcraue.  1 was very happy that 
with the strength  of* Sardar  Patel 
behind me, I snould be able  to get 
these Bills through.  When the matter 
came up before the Select Comn̂ittee, 
to my îreat dismay, I should say .to 
my grêt misfortune, a note wds put 
up by the Di-̂partmeni in wliich it was 
VvTOngly stcitcd that oîinioas received 
were not in favour of lii’s Bill.  I am 
here armed with tiic opinions as I was 
then armed with  tiiem.  That  note 
VvTnt up to Sardar  and ]io got
the idea that the country was not in 
favour of that. Sardar  Patel  was a 
great democrats  His private opinion 
w’as different, as he expressed it in the 
House, when he said that this Bill was 
overdue.  But, when he received this 
note, he came to the conclusion that 
the opinions received were against this 
BiU.  I submitted, when  the  Select 
Committee was meeting, that this was. 
not right. But, at that time, this ques
tion was not considered. As I was very 
anxious to see that the age of 15 was 
accepted in so far as intr»-marital law 
was concerned,  I  thought  that  the 
better part of discretion was to accept 
three-fourths of a loaf instead of get
ting nothing.  Therefore, I  accepted 
the situation. I thought that if Sardar 
Patel and the Select Committee agreed 
to raise the ̂ ge from 13 to 15, It was 
a very big advance. It was a question 
of national solidarity.  I laid store by 
the increase of age from 13 to 15 much 
more than I cared for the  increase 
from 16 to 18. So. I thought I should 
accept it and I did accept it. But, I 
wrote even then a dissenting note rad 
the disftotin* note was PubUArf 
idong.̂th the report of the Sel̂ 
Cknnniittee. I have ̂  that disMotî 
note with me. R U «  arf
with  panolMdaa el He  ̂I
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wm Just read It. I submitted like this:

“I regret my inability to â ee 
that the exuc'-mar.tal aae ot con
sent should  not  bî eighteen as 
propoaed .n tiic* B*u.

In my humble opinion, a girl of 
sixieen is not rneiiLaiij' maiure to 
comprehenci the luil  significance 
and consequences of her consent, 
bne cauiiuc lUny realise tJie social 
degraaauun wmcn may be her lot 
in lile il sae conceives and gives 
birth to an illegitimate child. The 
present day girl has much  more 
freedom and sae needs as a conse- 
Qucacc mucn more protection.

liic; law picouiiici ihat  before 
eighteen sne is nol fully mature even 
to dispose of her property. How can 
she then be regarded fully mature 
to dispese of her person. In regard 
to sections 361 of the IPC and 562 
of CrP.C. the Committee has been 
pleased to accept the increase in 
age to  eighteen.  Under  sections 
366A, 366B, 372 and 373 IPC, the 
present age is eighteen years. There 
is no reason why the ago  under 
section 376 should not be on  a 
parity with these sections.

The Age of Consent Committee 
were unanimously of the view that 
the extra  marital age of consent 
should be eighteen ps it is in most 
of the countries of the world and 
this age was supported by a large 
majority of witnesses who appear
ed before the Committee.

I strongly feel that the law should 
give  full  and  ample  protec
tion to young girls even  against 
themselves before they are  fully 
developed mentally  to  give con
sent.”

When the matter came before the 
House, we passed three Bills of a revo
lutionary character on 4th April 1949 
in about an hour or so.  At that time, 
nobody raised any objection. The pre
vious Bill was the one relating to the 
increase of age of marriage to 14.

Mr.  Deputy-Speaker: This  makes 
the husband also punishable, between 
the ages 16 and 18.

Pandit Thakur Das BWgava: No. 

Mr, Deputy-Spcaker: See the word-

P̂andit Thakur Das Bhargava: No.
If that were so, I would  not  stand 
before you to advocate that this Bill 
be accepted.  It is not so.  So far as 
intra-marital relations are concern̂  
the age of 15 was accepted by the pre
vious Bill.  That is exactly wh«re yw, 
iSir, touch a delicate point.   ̂agreed 
not to press my amendment because i

and  of CrimltMl  SOtt 
Proeedun 

(Amendment) BfU 
was getting in a space of five minutes
the entire beoefit of the increase of- age 
in* intra-marital cases.  Therefore  I 
accepted tnat I would not move that 
amendment at that stage. Sardar Patel 
also was very pieasea when he spoke 
pointmg out that at that  stage we 
were not  Lo accept the amend
ment 01 tiie age irom 16 to  18. We 
nev̂r Lnoui>iu mat lor aiJ time, that 
evLii alter uiree yearb, waen tne situ- 
aiioii xias Ciiaiigea, tnis matter cannot 
be laiven up.  i am here to convince 
the xiouse-that so lar as public opinion 
is cuncerncd, it is entirely in my favour.
I may suomit tnat so lar as inira-mari- 
tal age is conjcerned,  this  Bill  has 
nothing to do with the rights of the 
husband or the rights of the wife. It 
is only in respect  of  extra-marital 
cases that we are considering now. I 
know how strongly you yourself. Sir, 
were pleased to  advocate  this  case 
and it was because of you that we, as 
a matter of fact, succeeded in increas
ing the age in  intra-marital  cases. 
When I brought before the House the 
Child Marriage Restraint (Amendment) 
Bill and submitted that the age should 
be increased from 14 to 15, you your
self were pleased to point out that 
unless this was done, the change in 
the law will not be very useful. I took 
the cuc from you as I submitted at 
that time in my speech and thereupon 
that Bill was passed.  So far as extra 
marital age is concerned the considei 
ations are different.  Nmty-nine  per 
cent of the  population  of  India  is 
in  favour  of  this  Bill.  Because 
in  India, even in  regard  to  older 
ladies,  more  than  18  years  old, 
so far as consent is concerned, they 
do not regard the consent of a woman 
as good in cases of rape. Social obloquy 
social degradation, outcasting  from 
csste, etc., are the weapons whicĥ pub
lic opinion uses against girls who fall 
from the high ideals which we have 
set up.  As a matter of fact, as I was 
pointing V)ut, this Bill only relates to 
extra-marital cases and only to  the 
ages between 16 and 18.  If that girl 
is above 18 years of age this Bill does 
not touch that case.

I know that  Hindu  and  Muslim 
opinion in this country would regard, 
even now, with horror our giving sanc
tion or acquiescence to a state of things 
in which a woman may  have  inter
course with a stranger, but at the same 
time, I do not go to that extent, and 
we cannot go  to  that  extent.  My 
opinion is that if we restrict the scope 
of this Bill to the age of 16 to 18. we 
will be doing the right thing.  There
fore, I hav« submitted that this Bill J’’ 
its scope Is restricted to extra-inarital
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cases of girls between the ages of 16 
and 18; nothing more, nothing less.
I was explaining why 1 did not press 

my amendment in 1949, and I think 
that when the Members of this House 
go through the  proceedings  of  4lh 
April, 1949, they will themselves rea
lise that I did it rightly. In the course 
of an hour, three Bills were passed of 
which one increased the age of marriage 
 ̂girls from 14 to 15 and  another 
increased the age of consent in intra- 
marital cases from 13 to 15, and the 
age of consent in extra-marital cases 
from 14 to 16. Under those circum
stances, I humbly submit (or the con
sideration of our hon. Home Minister 
and the House, that they should judge 
my  conduct  rather  sympathetically. 
And if I accepted then three-fourths 
of a loaf, was I not justified? In five 
minutes time you were agreeable and 
you supported me, and we passed an
other revolutionary measure. I call it 
revolutionary because in Hindu society 
the state of things which we contemp
lated in that Bill could not have been 
mollified and changed to  the  extent 
it was mollified and changed by the 
passage of the Bill.  You remember, 
Sir, that within five minutes we passed 
a law  whereby  marriages  between 
Hindis of all classes—Brahmins, Su- 
dhras, Jains apd Sikhs—-were validated 
by Qoe stroke of tbe pen.  It is true 
tbe time was ripe, but at the  $ame 

within tbe 9P«n of an hour or 
80, this Bouse pasŝ these three Bills, 
and I to(4c advantue of that.  I did 
not  my dissenting voice then. In 
fact. In the Hindu Marriages validating 
Bpi also th«re yras another am̂ dment 
imich I did not move, and 1 did not 
raise tliis qtiestion al̂.  But it does 
not preclude roe from doing the same 
tWng pQW, three years later.
I can imderstand orthodox opinion. 

As a member of the Age of Consent 
Committee, I toured the country ^d 
I had occasion to see the strength of 
opinion in regard to the Sarda Bill etc., 
but at the same time, so far  as  the 
extra-marital cases were  concerned, 
there was very little  opposition; in 
fact, no opposition at all. I can say. 
The people did not realise the  full 
effect of it because many people did 
not understand what the Age of Con
sent Bill was.  In this country age of 
consent is not known.  It is, I should 
say, an idea taken from tlie foreigners. 
Wbat is the Sigel There is no question , 
of consent.  Nobody wants that any 
woman may remain tmmarried, may 
hnye any sexuid connection  with  a 
stranger. That Is the idea.
When I waa coming back from Cid- 

cutta to Delhi, it so that

Vallabhbhai Palel of r.acred  memory 
was also travelliag in the same train, 
and when I told him  that I wriS a 
member of the c onimittee t»nd that I 
was com’ng oack from Calcutta after 
doing work, he .snid: “What a njn-
sensical Committee!'’ I said: “Perfectly 
true'’.  I myself did not  know', when 
1 became a meniber of that Committee 
what that Commit̂  ̂intended to do. 
But, now times are changed.  Now, oil 
account of incr3a>e in education,  on 
account of the  freedom  movement, 
on account of many other circumstan
ces, a girl is exposed to many  more 
temptations than before. It is high time 
that we did our duty to protect such 
girls.

I  was  submitting  about  public 
opinion in the country and the report 
of the Age of Consent Committee.  A 
specif chapter was devoted  to  con
sidering this question.  And this was 
one od[ the terms of reference. The 
terms of referenc were:  #

“(1) to examine the state of the 
law  relating to the  age  of 
consent as contained in sec
tions 375 and 376 of the Indian 
Penal Code, especially with re
gard to its suitability to con
ditions in India.

(2) to enquire into the effect of 
the amendments made by the 
Indian Penal Code  (Amend
ment) Act, 1925, and to report 
whether any  further  amend
ment of the law is necessary, 
aod if so, what ('hanges are 
necessary as regards offences 
(a) without and (b> within 
the marital state.*’

It is not as if we went out of our way 
and enquired  into  these  questions. 
These were the spcific terms of refer
ence and we were asked to find out 
what was the suitable age so far as 
exfra-marital cases  were  concerned 
and all other matters connected there
with.  And  with respect to this, we 
examined 400  witnesses  orally  and 
called for a very great  number  of 
written statements.  It so happened, 
and it is riot curious, that when wit
nesses, who had given their written 
statements about increasing the extra
marital age to 16, came before  the 
Committee  and  we  cross-examined 
them as to the nature of the circum
stances which justified the  increase, 
many of them changed their opinion 
and said that the age should be at 
least 18, because, as a matter of fact, 
human nature is  such.  When I say 
that it should be raised from 14 to 18, 
people say, **you Jump to 1$”. I could 
not undeirstand what is  Jump̂  in 
this matter.  It is quite true In this 
matter also.
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So far as the previous Government 
was concerned, any person would have 
been very cautious in bringing a Bill 
of this  nature.  Now  we  have got  al 
the helm of all airs a National Govern
ment, and our iVlinistcrs nave taken a 

pledge lo sec that the objectives v̂llh 

which  Vv'e  framed  our  Constitution 

are given eflect to.  We want that 
socia4 justice should be done, that our 
girls and youî boys,  all  of  them, 
should rise to their full stature and 
be able to hold their own and there- 
lorer the considerations which actuat
ed the previous Government are quite 
different from those which actuate this 
Government.  Sardar  Patel  himself 
was in favour of this  Bill,  but  the 
opinions received were reported wrong
ly to be against it, and so he did not 
agree at that time to give me in full 
what I wanted of this Bill.  Now I 
appeal to the Home Minister kindly to 
judge the matter on merits, and noth
ing else, because I value his opinion 
very much.  If he is not  satisfied, I 
myself will think twice, but at ̂ the 
game time, I beg of him most humbly 
|U)t to be guided by the question of 
what happened in 1949 and 1947. Now, 
tt .is not a foreign Government which 
’̂ill be rather afraid of bringing in  a 
measure which will go  against  thĉ  
Religion of any person, though no reli
gious question is involved •here. When 
JOxe previous Government was hesita- 
IJng when the age was increased to 14, 
the next Government accepted 15 as 
right, and  it into law in a few
minutes. At tĥit time, I did not think 
1t discreet to îress my amepdment to 
raise it to 18, now I do move it and 
Jvery humbly come before the House 
.kindly to consider the question in all 
its aspects.

The question is, how do  I  justify 
this change. After all, it is quite true 
that at the age of 16, a girl, so far as 
the physical aspect is concerned, cannot 
be said to be immature for cohabita
tion.  So far as full capacity and full 
maturity is concerned, the doctors are 
of the view that 18 is the proper age, 
but at the same time, at 16 also the age 
is not immature in the sense that we 
expect any  specific  physical  injury. 
I would have liked, end I think every 
Member in this House would have lik
ed, that if we could increase the age of 
marriage to 16—or, some go further- 
and say to 18—it would have been all 
rjght, but I know what the difficulties 
are, attd what the difficulties were even 
in increasing it to 14, and I again owe 
it to you—I am not given to flattery— 
that  the  ChHd M̂arriage  Restraint 
(Amendment). Act .was passed m this

represented Government at that time, 
inŝted on the fiii] pound of 14; he 
wj|pld not budge an inch, and 1 went 
lo tne iengtn oi saying that  I  was 
going to withdraw the Bill and would 
go 10 the public and say that the Gov- 
trnmeal oi the day was not progres
sive  enough.  And  another  leader 
will kindly excuse me when 1 refer to 
him.  Could I ever expect that no less 
a person than Dr. Deshmukh our Min
ister of Agriculture, could have even 
come forward to uphold the age of 14 
and say that he was not happy  with 
the passage of that Bill.  Not that I 
am complaining against him.  In the 
other measure he supported too well,, 
but at the same time, the circumstances 
of the country were such that opinions 
were bound to differ. With this back
ground to increasing the age from 14 
to 15, when I was withdrawing  the 
Bill, you came to my assistance  and 
put it to Mr. Gadgil and  said:  “Are 
you agreeable to 15 at least?” So far 
as the age of the boy is concerned, It 
could not be increased from 18 to 19, 
20 or 21, but so far as the age of the 
girl is concerned, you extorted almost 
this thing from Shri Gadgil and made 
it 15.  When I was so circumstanced 
that even in increasing the age from 
14 to 15 I was driven to the extent of 
withdrawing the Bill and just asking 
the House to drop this measure, you 
then came to my aid. If you will kind
ly go through the proceedings you win 
find that it was_under these circum- 
sjtancê that the, age of 15 was accepted. 
With this baĉ oiind, . was I fooligb 
enough to endanger this .my  seconcl 
Bill by insisting on the age of 18 in* 
stead of 16? I am submitting all these 
for the consideration of the hon. Home 
Minister.  Why I agreed at that time 
not to  move  any  amendment  wasr- 
because I was so circumstanced that I 
could not move it.  Now I am in a 
freer atmosphere.  What I wanted aff 
the main plank has been accepted by' 
the House then, and the age of consent , 
was increased,  I  was  very  happy" 
over that, and I rêfard that amend
ment as one which I should think, iŝ 
a nation-building law, that we  .have 
passed.  And I am very happy that I 
was connected with it.
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Now the problem is this.  Accord
ing to this report and  according  tô 
what we believe, the position is this. 
At the age of 16, it may be said that 
the girl will not get physical injury 
in ordinary cases if the offence of rape 
is committed on her, but so far as the 
intellect is concerned, I think w #re# 
not rigHl iii con̂ udlng ttot̂the girl 
of 16 is fiuly able to comprehend the
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iPandlt Thakur Das Bhargaral 
lull coaseQuences of that ignoble act.
I say u iS iîuoôe because ua a mister 
of fact waea lue iiueacct is noi ̂ Liy 
deveio|k:ti. u is an ouaage upon ner. 
The giri may be conscxiUn̂ U) uudwigo 
injUT‘»es, iiut no p̂ &un Caii iniiict *niy 
injury upon ner evui 4  cons<?ucs, 
except to me exienl orov̂aed m siec- 
tion 87 of tne Xnd.£M(i  v̂odc. My
submi&̂ v̂iu Ad luttt 4v  o caM2 ox uxi-
developea iuieaect, &nd nov  one  of 
undeveiopea  booy.  Opinions  may 
ciiller. Ana in laci we nave received 
opinions 10 tae eaeci that 16 is the 
proper age ol consent because at 16, 
tbe girl is fuUy able to comprehend tĥ 
tonseQUencîs 01 sucn an acv. I ao not 
quarrel with such persons, because as 
a matter of fact  the  opinions  are 
bound to differ in a matter  of  this 
Tiature.  But what I submit is that in 
the cpinion of crores of my country
men, this consent at the age of 16 is 
meaningless. And in the opinion  of 
those people who gave evidence before 
us, the cbnsent at the age of 16, was 
meaningless, becîuse at that age, the 
girl is not fully competent to under
stand the consequences of such an act. 
Now in our society, if a girl  has  to 
undergo that kind of torture of being 
raped by any person, even if she is 
quite innocent and never gave her con
sent, the society is so unreasonable that 
it refuses to accept the girl. Now. what 
happend in 1947 at the time of parti
tion? There were many girls who were 
kept in Pakistan, and on whom these 
offences were committed.  Even then 
our leaders had to go to the society 
and tell them that these girls were inno
cent, and so they should be rightly 
treated. And I am glad that  it  was 
In Punjab that we accepted these girls 
who came back, and mâe them mem
bers of our family. But in the society 
at large, if a girl is raped, even for no 
fault of hers, the society does not ac- 
eepi her̂  Such is the state of thing? 
tn the society.  It may be wong, it 

'  may be the severest form of tyranny 
over that girl, but still If a «irl is treat- 
«d in that way. she Is not accepted 
back  Nobody is willing to marry a 
«irl on whom this crime has been com- 
tnitted. The House has to consider the 
case of such a nirL It is all right to say 
that for the offence committed against 
any such girl who has been raped, the 
offender is guilty.  There is no doubt 

■'  about that. *but at the same time, I 
. would like to know how manv persons 
there are in this country  who  will 
«ladly accent the hand of a girl, who, 
It is proved, consented to

•  course with a jBtrafwr. I think ibis is
a case ̂ of social degradation that in

• «ie iodety rf»e will be treated as an
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Outĉ U she wai not be -married by 
anybodyt •od the lit̂  finger of every 
person snail be raised against her, if 
only it is Known that she has consented 
to this act with a stranger. Therefore, 
when the society is so tyrannically dis
posed in the case of innocent girls, and ■ 
so justly Disposed in the case of con- 
senung girls—it regards this,  offence 
as one ol the h.ghest gravity that even 
under saction 4>»7 of the Ind an Fenal 
Coue. me girl is not punished, because 
the society  punishes  her,  and  the 
society’s nunishment is  much  more 
severe, much more drastic than  .'ny 
pun'shment thal  f>nv  rx3urt cf law 
<oould give.  My submlssian is that  I 
claim—I may be wrong—that in my 
view a girl of 16 i.s not fully competent 
to comprehend fully the consequences 
of her consent to such an act by  a 
stranger.  If she marries the man and 
the man also aerees to raarry her, it 
is all right, and I would not raise any 
objections.  But if the marriage does 
not take place, then the girl lases all 
that is dear to a woman and all that 
is dear to her relatives and she will 
be exposed to such consequences that 
we can only dream of- and  cannot 
fully comprehend.  This is the basis 
on which I have  come  l>efore  this 
House with this Bill.  A girl of 16 
cannot dispose ot  even  the smallest 
amount of land or property, she can
not enter into any legal contract, she 
cannot do anything, anj  she is  an 
infant in the eye cf the Jaw.

Shrl S. V. Ramaswamy (Salem): Nior 
can a boy of the age of 16.

Pandit Thalnir Da» Bbargava: I have
not been able to hear what the inter
rupter has said, I am, therelfore, not in 
a positicH) to reply to it.

Shrl S. V. Ramaswamy: Nor can a
man do so. I said that nor can a man 
at that age dispose of property.  «

Mr. Depaty-Speaker: Essentially the 
offence is against the woman and not 
against the man. Leave alone the ques
tion of disposal of property.

Pandit niakar Das Bhargava: When'
. .did a man ever have the rigbt to dis- 
pov of property at that age?  But if 
he commits an offence of this nature, 
do you not want to give protection to 
the girl? I cannot  understand  the 
mentality of those who want to find 
some criticism and fix the blame on 
the girl also.  I do submit that It is 
iu)t possible for a, man of that age 
also to enter into a legal contract. But 
the point at Issue Is whether she Is 
fully  competent to tmderstand  the 
t consequences of the act.  tf she can- 
‘ not dispose of property, -yrtiat Is the
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reaflon? She is an infant in the eye
of the law and cannot understand the 
‘•‘full consoiuences.  May I just enquire 
of my hon. friend why it is that in 
the Civil Marriages Act, it is said that 
the age of a girl should be 21, if she is 
not to require the  consent ot her 
parenis to lue marriage, ii is noi even 
18, but 21 that has  been laid down. 
Therelore, my submission is that so lar 
as the question ot marriage is concern
ed, below that  age, th(j girl, under 
ordinary law, in India, is given away 
to her husband by her parents.  That 
is why in ordinary marriages, we find 
that there is the ceremony of ‘giving’ 
tbo  girl at the time of  marriage, 
namely Kanyadan, One of the reasons 
for that is this. At the age of 16, she 
is not fully mature enough to under
stand what the meaning of her con
sent would bê.  It is not the age at 
which  the consequences of  the act 
could  be fully thought out and  de
liberated upon.  At the age of 16, she 
is unable fully to reteilise what it would 
mean to her if an illegitimate offspring 
is the result of that union.  What is 
the fate of illegitimate children born 
as a result of such an act?  For all 
their lives, they are branded with a 
stigma and wherever they go, society 
calls them Haraam ka Bacha.  So the 
consequences are so great that a girl 
of 16 cannot realise them.  So this is 
one of the reasons which I would like 
to submit in support of my Bill.

In 1927-29, the Age of Consent Com
mittee Report was published.  Now so 
many years have passed, co-education 
has spread in every college, you find 
young girls and young boys reading 
together;  in every factory,  you find 
many young girls working; if you go 
to any  offlce, you will find a  fair 
number  of  ladies  working  there. 
Now I  find there is much  grel&ter 
freedom in the coimtry for girls than 
it used to be a few years ago.  It can 
be said that girls also, as a matter of 
fact, have become more competent. But 
how many girls are there of this des
cription?  After all, In the country at 
large, the freedom movememt and the 
things  that are happening in  India 
have influenced the  growth of girls 
simultaneously  with the growth  of 
ideas. Everybody thinks that after 18, a 
person becomes a major.

There is another aspect of the ques
tion and that is one of the most im
portant aspects.  The idealism of a 
country is its best and most valuable 
capital.  We  have  inherited  that 
Idealism  from Sita and Savitri.  We 
have inherited that Idealism from our 
cultures  and from the thousands of 
years of the nation’s striving after the 
goal of the best principles of conduct.

In India and m uî country alons, I
* should say, sucn ideals have oeen tnere 
as do not find  favour in any other 
country.  It my atioation is called to 
this question, -in now many cuû.«,nes 
is this age of consent  18?*’, I would 
SUDseqae.̂ay repiy lo it. l3Ut 1 suoiiut, 
SO lar as tne circumstances of  other 
countries  are cuncerned, thjy  are 
entiriy diffeient irom our country. In 
no otner country is cnastity put on 
such a nign peûstai ls m coi*iiuy. 
In no other country is social degrada
tion looked down to such an extent 
if a girl got̂s wrong—as in our country. 
Therefore, my humble submission is 
that here in tnis country we have been 
having certain hign ideals.  Now,  if 
we want to have those ideals, if we 
want to strengthen those ideals, then 
we have to see that so far as a girl is 
concerned, before tha age of 18, her 
person is sacred except when she is 
married and given over to the husband. 
Wê have to instal  this idea in the 
public mind, that an unmarried girl of 
less than 18 cannot be  looked upon 
with amorous eyes, and by proyi<Ung 
this by law,, we will be doing the right 
thing.  A girl comes from England to 
India, six thousand miles away, and 
has  got full liberty to roam  about 
alone.  But can our girls do the same 
thing in India?  Our girls are not so 
brave  that they  will go to  other 
countries and behave î this manner.

The  Minister of  Agriculture (Dr. 
P. S. Deshmukh): They are going now.

Pandit Thakur Das Bhargava: They 
are going now.  I am glad my friend 
says they are going now.  I only wish 
that whatever he thinks right may 
be increased 100 per cent, so that all 
girls may get that strength and that 
bravery so that they may be able to 
hold their own in this life.

Therefore, my humble submission is 
that so far as this psychological as
pect is concerned, if we instal this in 
the public  mind and carry out this 
amendment and make 18 as the age 
lower than which if a person, wants to 
look upon a woman he must think that 
he is doing a wrong  thing, then it 
means'that every  girl will get  that 
strength to a certain extent.  We can
not divorce this  psychological aspect 
from the other aspects of this question, 
if we really want that we may have 
high ideals and high respect for our 
womanhood.

This is not &11 that I want to submit. 
If you kindly L̂ok at the parity  of 
laws which ̂deal with this aspect, yw 
will be pleased to see that  m this 
chapter  which  relates  to  offend 
against the human body we have got 
some sections  which deal with  the
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relatioBS of  man with woman.  In 
section 361—kidnapping—previously
the age was 16, but by my Bill of 1949 
thjs age was raised to 18.  Now, Kina- 
ly see how this question becomes very 
important.  When the age of  ̂8|rl is, 
for the purposes of  section 361, 18, 
how can it bo less than 18 in extra
marital cases for the purposes of sec
tion 3757 Now. section 361 runs thus:

“Whoever takes or entices any 
minor under sixteen years of age 
or under eighteen  years of age, 
if a female, or any person of un
sound mind, out of the keepmg of 
the lawful guardian of such minor 

' or person of imsound mind, with
out the consent of such guardian, 
is said to kidnap such minor or 
person from lawful guardianship .

Then  other sections  proceed—362, 
364 and 366—in which the age of a 
girl for purposes of this definition has 
been made 18, with the result that m 
cases of kidnapping,  under  sections 
.866, 366A. 372. 373 as well as under 
'the sections 368 etc., it appears that 
‘♦be aee is 18. Now, after all, kidnap
ping is perhaps not a great offence, 
ilM>t a greater offence than an offence 
.under section 375.  If a girl is kidnap- 
gM for an illicit  purpose and that 
Buwpose is aQpomplished then the r̂- 
^n who accomplishes it is not gmlty 
S he pleads and proves consent. Other
wise, under section 361 If the girl was 
ÊreseblB to ekipe and n̂ve her con- 
WQt, even then the offence of kidnap- 
Mng is committed.  My humbly sû  
Mission is, H you kindly »ee the whole 
t̂dieme of the Act from section 359 on
ward up to the end, it wiU be clear 
that the  protection was afforded to 
those girls on  account of their im
mature age.  Previous to that the age 
was different.  Now in all the other 
sectiohs,  the age has been  chanĝ. 
Even in regard to section 552 of the 
Criminal Procodure Code, this age has 
been changed. It reads thus:

“Upon  complaint  made  to  a 
Presidency Magistrate or District 
Magistrate on oath of the abduc- 
iion or  unlawful detention of a 
woman, or of a female child und€«r 
the age of eighteen years, for any 
unlawful purposes  he may make 
an order for the immediate re
storation of such woman to her 
liberjiy, or of such female, child to 
her husband, parent, guardian or 
other  person having the  lawful 
charge  of such child, and  may 
compel  compliance  with  such 
order, using such force as may be 
necessanr̂.

and Codt of Criminal  *064
ProceduT0

(Amendment) Bill

So that in relation to all these mal» 
ters the age is now 18, and not the 
previous age*of 16.

I remember having read a case re- 
portea m hunjab i\o, 17, 1 think, ia 
which a girl of 17 invited a stranger 
to her house. In the whole of India 
when a parson goes to the house of a 
girl who invites him, then if her age 
is more Uian 16, what happens?  The 
girl is there, the stranger comes, the 
guardians  aro  helpless.  If  they 
prosecute the case, what happens? The 
man says; ‘I went there at the invita
tion of the girl and committed no of
fence’.  Thciy cannot sustain the case 
and they have to fabricate—that this 
man came for stealing or for  some 
other purpose.  The real thing is not 
disclosed because it will involve dis
grace otc.  In that case the man was 
acquitted.  So far as section 448 was 
concerned, the offence was not com
mitted; he had not come with the pur
pose of producing uneasiness in a per
son’s mind or disturbing his peace. In 
cases of such a nature, where the girls 
are immature, between the ages of 16 
and 18—there are lakhs of widows in 
this country on account of the system 
of child marriage—if a widow below 
18 were to call a person to her house 
and if he is found in the house, he 
will not be guilty.  So, the  position 
today is that if a person kidnaps a girl, 
takes her to his house or sells or buys 
a girl, then that person is guilty under 
sections 366, 366A, 372, 373, 361 etc.. 
but if he just achieves the object or 
the purpose for which he t̂kes away 
the girl—sexual intercourse with her— 
then he is not guilty. My own submis
sion is that this is not the right position 
of law; all the  sections should  be 
brought  into line.  Therefore, it  is 
absolutely necessary that we bring all 
these sections in parity.  The original 
intention of the framers of the Indian 
Penal Code should be given effect to 
and we should see that all these sec
tions are on a par and we give to all 
our daughters the protection the law 
should give them.  The law  should 
give  them protection against  them
selves, against their  immature judg
ment so that they may not ruin them
selves.

I submitted fbr your  consideration 
that so far as the question of public 
opinion is concerned, every Member 
knows—and I need not expatiate any 
further  on this  point—that in  the 
country it is not a religious question 
at all and the whole  country wants 
that all kinds of extrsi-marital connec
tions may  tobboM. With your per
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mission, Sir, I will read some of the 
opinions and  submit for your con
sideration that the opinions received 
on  my Bill,  so far as the  extra
marital  is concerned, are certainly 
in favour of the Bill. I will not troiAle 
the Hou. e reading long extracts  or 
small extracts or even cursorily some 
of them.  From the opinions receiv€Ki,
I have made out a statement myself 
and I will read  out the number of 
people who supported it from the dif
ferent provinces.

So  far as  the United  Provinces 
goes, there were 26  opinions given. 
Out of those opinions—I have fulled 
them—19 are in favour of my Bill, in- 
culding the Go v̂ernment of the United 
Provinces, including most of the Judges 
of the High Court and other very in
fluential  people.  With your permis
sion, Sir, I will just  rê  out some 
names.  The Government is in favour; 
the Chief Justice,  Justice R. Dayal, 
Justice Sapru, Justice Bind Bansi ̂ a- 
sad, the District Judges of Agra, Ali
garh.  Azamgarh, Banaras,  Bareilly, 
Naini  Tal,  Meerut,  Shahjahanpur, 
Justice  Chandramoni,  the  District 
Judge of Sitapur, the District Judge of 
Hardoi, the Advocate-General of U.P. 
and the Government Advocate of the 
'High Court of  Allahabad and Oudh 
«lso, Mr. S. Prasad, Mr. Asthana, Mr. 
Ĥyder Husain. Mr. Darbari Lai and 
others.  There were only six against 
and  tl;iey were  Mr. Hon,  District 
judjje qf Tyzabad, th0 District Judge 
« ^̂ Luckrio#, the  Chief Cburt  of 
Lucknow and the District Judge df Al« 
iahabd.  So far as this aspect is con
cerned, if the United Provinces Is te- 
gtfded as an index of the opinion of 
fhe whole country, I would submit, in 
1927 also the United Provinces support- 
ted the Bill of Dr. Gour.

I
The Minister of Home AAalrs and 

States (Dr. Kagu): Am I right  in 
thinking that only the U.P. Govern
ment and the Judges were consulted 
and nobody else?

Pandit Thakiir Das  Bhargava: I
have read out the names of the Dis
trict  Judges of at leiast ten places, 
members of the Bar,..

Dr. You just read out the
name of the Advocate-General.

Pandit  Thaknr  Das Bhargava: I
read the other namens also, the names 
of District  Judges.  I have read out 
the names of those who are in favour 
and also of those who are against.

Dr. Katju;  They are * Judges and 
Advocates; they are qualified p l̂̂ .
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Thakur  Das Bhaigava: If
qualified people, then I am

Pandit
they tire _
all th€f more on sure ground.

I am quoting here the opinions of 
Samajes, of bodies, of Erarthna Samaj, 
of the Arya Smaj, Vaidik Samaj and 
even Sanatan Dharma and I will show 
what the opinions received are. If the 
othor opinions are not received, it is 
the hon. Home Minister tnat is respon
sible  for that, for not calling  and 
receiving them.  The Bill was circulat
ed by the Government to the various 
people and if they  do nut call  for 
their opinions I am not responsible.  I 
claim that so far as the majority of 
my countrymen are  concerned, they 
are all in favour and that there is na 
religious  question.  Thdy  were all 
against  the Sarda  Bill, they  were 
against the age of marriage being in
creased.  So far as this is concerned, 
I do not think any enlightened person 
will raise any objection.  Who wants 
that his daughter* may t>e  abducted, 
who wants that his homely peace may 
be disturbed by an outsider; whoever 
wants this kind of liberty for a girl 
of less than 18 to go about wherever 
she likes?  Nobody wants it, up to the 
age of 18.

Now, with your permission, Sir, I 
will also submit the position in regsurd 
to the other provinces.  I will not like 
to read out many names. It is enough 
for my purpose that the majority of 
tile people are with me. In Coocg, the 
Govemmmt Xftvour me; that is the 
only opinion received  In the Central 
Provinces, five opinions were received,, 
three were in favour, one is of no use 
and one is against. In Andamans, onlx 
one was reoeived and it is against. In 
Ajmer-Merwara,  five are in favour, 
and nobody against.  In West Bengal 
seven were in favour and two were 
against; 4n Delhi five were in favour 
and two were against; in East Bengal, 
eight were in favour and four against, 
in Bihar two were against and none 
in favour.  In Assam, two  opinions 
wero in favour and none against; In 
Bombay,  fourteen opinions were in 
my favour and two were against and 
one was neutral.  About the United 
Provinces, I have already submittod. 
So, it -appears that out of the opinions 
received,  about 80 were in favour. 29* 
were against and 9 were noutral. That 
is the sum total of the opinions receiv
ed in regard to this Bill.  But, if you 
kindly go through the opinions receiv
ed, one will be struck by the reason
ing  and the  unaniomus feeling  of 
many respectable men in this country 
who look at this question from a dif
ferent angle from those who look at 
this question in a rather narrow way.
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1 do not claim that this Bill is liked 
by all people,  rhere «ire some peupl«» 
who do not like this BiU and I divide 
them into three categaries. First, who 
by thoLr experience  in life htive got 
the view that 16 is the proper age at 
which ihe girl can fully comprehend 
the consequences of her act. So far as 
theses are concerned, I have nothing to 
say.  If is a matter of opinion and I 
do not claim that 1 am better able to 
v̂e an opinion as compared to them. 
This is not my claim. They are entitled 
to their opinions and ro far as they are 
concerned, their position means some
thing to me also.  1 cannot brush them 
aside as some of those opinions are 
of  people whom I respect.  Others 
who are against it are not against it 
because of this.  They have got two 
lands of opinions. Some people think 
that the prostitute class will be affect
ed by this Bill; Devadasis and prosti
tutes may be affected by this Bill, in 
their living.  This  aspect was also 
considered by the Age of Consent Com
mittee.  They devoted some paras to 
it.  I do not want to take up the time 
of the House in going into  chimeras 
but. at the same time, I would submit 
1hat \n our country  when a girl is 
driven to that profession on account ol 
circumstances over which she has no 
control,  we are not doing the right 
thing in not helning her to earn an 
honest livinff.  If the age is raised to 
18. there will be many rebellious girls 
who would not like this  profession. 
Thev will never  to this profession 
if thitf affe is increased. 'Then it will 
be to their benefit and it is not wrong 
to sav that thesp immoral  practices 
r̂e encouraged in this  country by 
keeoing the ace at 16.  This age of 
irtxteen is entirely wrong.  I remem
ber what Mahatmaji  said when he 
iitarfed his c«mpaiffn. He said, that so 
far as the fallen sisters are concerned, 
we owe a great dutv to them «nd now 
If we ran hr leffislation of this kind 
give them an opTJortunitr. give them 
protection. I would submit we will be 
doing the rl̂ ht thing.

Thdre is a third class alto.  In this 
third  class there are some - people 
whom I call Ashia mizaj. These people 
consider that so far as girls  between 
16 and BTPf concerned, no sort of 
obstacle should be put on their liberty.
< Their conceotlon of girlhood is oulte 
different from the  conception which 
we have in the country.

So. so far as the first class is con
cerned. I have  Just read out Its op- 
Ijositlon so far as this Bill !s concern
ed and so far as its position befbrt

11 PKmmiB IMS m  d som 
Proosdnfft

tUtt

our Commitiee i$ conoemad also, I 
have read out to you.  1 have placed 
oefore you all the grounds i»n wn>co

S
is measure is  t>̂ ng opposed.  Now 
is House has to consider whether the 
reasons  advanced  b>  tnêe  thret 
clasi>es are good one? and whether in 

the interests ol the majonty of ine 
people we saould înĉe tneir opinions. 
I claim that so lai as tho very big 
majority of the people is concerned, 
they only think that the interests of 
the girl should be  looked after and 
nothing else.  Now, as I  submitted, 
w t̂ is happening in this country? If 
ycW are going to allow this co-educa
tion and everjrthing else, are we not 
drifting towards what was happening 
in Russia a few years ago?  One of 
the  witnesses that  appeared  before 
the Committee gave the evidence »iiat 
in Russia, students—male and female 
—were allotted a single room where 
they  were living in colleges. (Shri 
Nambiar: Question.) It may be wrong.
I wish it was wrong.  But I was very 
sorry when this evidence was given 
before us.  I am very  glad that my 
hon.  friend who knows Russia better 
has contradicted  me.  But assuming 
for the sake of argument that this was 
the? condition, I want to ask you: do 
you want that our country should go 
down to that state? (Babu Ramnarayan 
Singh: No, no.) My humble opinion is 
that if we want our girls to ri.se to 
their full stature, if we want that our 
girls must be robust, most be stroilf, 
must be able to produce good children 
and lead happy married lives, then it 
is absolutely necessary that we sjK)uld 
place before our eyes this psychological 
aspect that their body should be held 
sacred and sacrosanct until they attain 
a particular age.

«

This Bill is not only intended to 
deal out punishment to (>f*enders, be
cause I know that in these cases it is 
very difltcult to bring home the charffe 
to the offenders.  Do I not  know the 
figures  of rape cases in the  whole 
countnr? In tMs Age of Consent Com* 
mitte0 Report the  figures up -to 1927 
were reviewed.  Yestmay, I made an 
attempt to find out from our Library 
whether I could get good  figures in 
regard to the matters which are cover
ed by this Bill, but unfortunately I 
could not get those figturn. But so far 
as Punjab Is concerned. I know that 
dating ttie last year  the rape cases 
w«rt  191 out of  which 120  were 
broufSrt to book.  My humble submis
sion is—and I say it with  very great ■ 
pam and very great shame—that In 
our country during recent y*ars, and 
«iq̂ aliy  after fhls  partition, all
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those relaticms which we hold sacred 
have become rather loose.  When I 
went to Bengal, I saw scores of homes 
for girls.  Owing to the partition, all 
those girls had lost the protection of 
their dders and they had to be kept in 
these homes.  Similarly, due to the 
exodus from West Pakistan, we find 
that in Delhi and other places there is 
a kind of moral degradation which we 
have never seen  before.  I am very 
much ashamed of it and I want that 
just as we have a Five Year Plan for 
our economic  advancement, similarly 
we should have another Plan in which 
provision will be made for us to re
vert back to our old ideas of chastity, 
to our id€>as of domestic felicity, mar
riage and fidelitŷ We should evolve 
such a character In our young men 
and women as to make India a pattern 
for all the countries of the world as it 
usf*d to bo.  T want that pattern to be 
re'?̂oro(i,  and it is ̂ v̂th a view  to 
ach’evin" that I nm sub
mitting ĥis B!ll for the consideration 
of the House.

1 P.M.

It is now one o’dork. Sir, nnd if you 
will neri:-:it nu* I 5h:iil continuo after 
huirh.

Will he lake
very

Pandit Thakur Das Bhargava: Nj.
Sir.  Only a very short time.

Shri Nambiar (Mayuram): May I get 
a clarification from the hon. Member? 
By the old idea of chastity, does he 
mean that vvomon should not be allow
ed to divorce?  Does he mean that or 
something ̂Ise?

Pandit  Thakur  Das  Bhargava: 

Certainly not.

Mr. Deputy-Speaker: Divorce  is ir
relevant.

Pandit Thakur Das Bhargava: If the
hon. Member had followed what my 
position was with regard to the Hindu 
Code Bill, he would have seen  that 
I am in favour of divorce.

Mn Depnty-Speaker: As often as he 
wants.

The House then adjourned for Lunch 
till Half Past Two of the Clock.

The House re-assembled after Lunch 
at Half Past Ttvo of the Clock. 

[Msl Deputy-Speaker in the Chair] 

Shil 8. V. Ramaswaaij: Sir, thare 
are a number of Bills waiting to Be

I 9Ufge$t that all tlie Bills

be introduced and then be taken 
ono after another.

Mr. Aepnty-Speaker:  That  matter
was brought to my notice in the morn
ing—it is no new suggestion.

Shri S. V. Bamaswamy: I am sorry 
I was not hare.

Mr. Deputy-Speaker. I said that it 
16 cuutrary lo iue xuies axiU a sugges- 
uon was made tnai i saouid suspend 
the  ruies. iiiat  is aoue in  extra- 
oicunaiy  ca&es. if irsi ujl all if  t̂ t 
ruie u> u> te wai.vea, 50 as not to stand 
in me way 01 uxe uuicr mouons waich 
are aireaay on uie  -raper, the
conseiii oi every uiie 01 luon nas 10 be 
tâeii m svrxuxig.  Xne reason is. inis. 
Now it the ouier Biiis are also intro
duced  the priority ot Bills which 
had  already  been introduced and 
brought up lor coasiduxavioa will be 
disLurued.  So, witnout uie consent of 
tne Members  ariecled, tne rule can 
never oe waived.

Further, if tho business before the
House consists only of one or two mo
tions Icr consideration, and a number 
ol other Bills are pending, then leave 
may be granted for their introduction̂ 
bojause mere is a chance of the other 
business collapsing.  There are already 
sixteen nK)tions xov considcraaon on 

Qiuer •Paper.  Vviiat is tne good of 
adding 10 that number?

For IhĜcf reasons, I do not propose 
to apply niy extraordinary discretion 
of waiving the rule and allowing these 
motions to be made at this stage. Let 
us consider it next time.

Pandit  Thakur  Das Bhargava:  I
havo dealt with one aspect of my Bill, 
that is tlie clause which seeks to sub
stitute the figure 18 for the figure 16. 
There is  another clause where the 
punishment is provided and an amend
ment of the Criminal Procedure Code 
is sought. In regard to this I know 
that this question must be exercising 
the niinds of many hon. Members and 
this is an aspect which we cannot 
ignore, so far as this Bill is concerned.
It was advanced as an argument before 
the Age of Consent Committee that if 
such a provision is passed into laŵ 
there , will be some  difficulties  ex* 
perienced in regard to some youngmen 
who  may be  entrapped by  young 
ladies. As I submitted before in the 
case of prostitutes also there will be 
somo difficulty.  I do not want to go 
into this difficulty.  I would only just 
read out some lines from the report of 
the Age of Consent Conunittee where 
this point has been discussed. I would 
also like«to give the background why 
in clause 4 I have made the offeaoet 
compoundable.

and Code of Criminal  207a
Procedure

{Amendment) Bill
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At paragraph 405—page 18B—of the 
Bepoit, the Committee observe:

**It  has been  brought to oiur 
notice that, fn commumties where 
courtship before marriage is per
mitted, it may cause hardship if 
the age is fixed so high as 18.  In 
particular  in the Assam  valley, 
there is evidence of a practice of 
jroung Assamese living for a few 
days in the jungles as husband and 
wife and on their return to their 
villages getting married with the 
approval of their parents.  It is 
not our intention,  however, that 
these cases should be dealt with 
under the proposed law.**

Now, it is well known !hat among 
Anglo-Indians and some Assamese 
people there are such practices—after 
courtship the couple come and want 
to get married.  Nobodv wants that 
any obstacles should be placed in their 
way, provided they do not contravene 
the provisions of the Child Marriage 
Restraint Art.  With a view to provide 
for that. I thought it would be better 
if the  rrtTiedy were placed in  the 
hands of those who have broken the 
law to come and compound the case, 
if a case cf that nature was Ĵrought.

In regard to cases where the oblec- 
tion is that the youni? man mav be 
entrapped, the Age of Consent Com
mittee observed—page lf)0, para. 408:

“A more serious objection has 
been advanced th?̂t boys of tender 
age, i.e.. below 18 years are not 
protected  Pirninst  the  blandish
ments of girls over 16 and that 
such boys, \vhil3  (he mercy of 
designing girls, will be penalised 
for what they are not wholly or 
even largely responsible.  In con
sidering thi<? objection, we  may 

fV»o rnT*lc ŵ<̂ PH* imchaste 
and who b«̂onr» to the professional 
elass of prostitutes, as their case 
will  be considered  separately.  * 
Among the ordinary classes who 
lead  normally chaste life, it is, 
we feel, an exairmratlon to suggest 
that ̂ rls will often be tempters of 
young boys of immature age. Such 
a hrp̂ hes?5 is wholly asainst ex
perience  and the  danjfer. if  it 
exists,  must be held  to 
t>e  of such  a  small

th?t it cpnnot nr̂vnn in the 
ronsidf̂ratron  of  thf»  aue<?tion. 
Moreov̂er. we hnve sufficient faith 
in the  discretion of the  trying 
judge and are confldĉif that in 
such cases the bov would flot be 
'given  a disproportionate  punish- 
nient.**

So, this point has been suiBcienfÛ  
answered by the extract I have read* 
out  I can very well  understand this, 
anxiety of people to save youngmen 
from the clutches of law. But I have 
yet to come across a criminal law; 
which is absolutely flawless, in which' 
hundred per cent, success can be ex
pect c<d. What about the Penal Cotfe of 
this country? Is it not a fact that in 
hundreds  of cases the law does not 
succeed  and it is evaded? That does 
not mean that we  should not have 
such law. It may be that the law may 
not work wholly  satisfactorily,  but 
wh*'t we have t'̂ «ee is whether it will 
protect young girls in a majority of 
cases, in large numbers.

I think these few lines from the Age. 
of Consent Committee—paragraph 412 ‘ 
—will bear repetition from me:

“We do not ignore the fact that 
the  law may  not work  satis
factorily. particularly at the initial 
stages,  with reference to prosti
tutes.  There will be many cases 
of violation of the law which will 
not come to light.  There may be 
a few cases where harassing prose
cutions  may be  instituted.  But 
even so, the salutary effects of the 
law are bound to be great and de
cisive.  The distinction of chaste 

►  and unchaste girls has b€»sn made 
in some western countries, a lower 
age being fixed for the lattfir. It is 
a distinction, however, which we 
do no* feel cpllecl upon to recom
mend in the circumstances of this 
country.”

My humble submission is that we 
have to consider  this law from the ̂ 
broad standpoints and not from rare 
cases which may create hardship.  In 
clause 2 of this Bill I have tried to 
add the following to the section:

‘'Or unless the  woman is bet
ween sixteen and eighteen years 
of age and is a consenting party 
to the sexual inter-cburse in which 
case he shall be  ptinished with ' 
imprisonment of either description 
for a term which may extend tp 
two years or with  fine or with 
both**.

I have seen many sections in the 
Indian Penal Code in which the maxl-̂  
mum punishment is provided as well 
as mOTQ fine or warning is provided. 
We must have faith in our judges and 
they will look to the circumstances of 
the case and apportion  punishment 
according to the Cavity of the offence., 
I Temê T̂er that while we .were in the 
Aîiof Consent Committeef arid ia prb-
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posal like this was made, namely that 
the husband may be imprisoned, my 
aistef  Shrimati  RaoLeshwari  Nehru 
put in a note and she thought that it 
was  atrocious and very drastic  to 
provide  such  imprisonment  to  a 
husband. < I know the women have got 
very lenient hearts and I know that 
some of the lady  Members in this 
House also will not like the provision 
that a person should be sentenced for 
two years if he behaves in this manner. 
May I humbly submit that it is not 
necessary  that in every case  there 
should be a two years’ imprisonment?
Oil the contrary it depends upon the 
circumstances of the case*.  In some 
cases fine or warning or imprisonment 
for a day would be enough. It depends 
on the circumstances. But at the same 
time I would like to know of a penal 
provision in which no punishment is 
provided. How can we make a penal 
law in which there is no provision of 
pur*i«;hment? After all the ran̂e of dis
cretion is large and two  ye«ars’ im
prisonment will not be awarded in all 
cases.  Therefore, this punishment is 
not very great.

On the contrary I must submit that 
I do not  visualize that vefry  many 
cases will come before the court. As 
a matter of fact, from the nature of 
the case, the offence will bef committed 
in secret and there will be nobody to 
bring the offenders to court.  The girl, 
if sh? has given hnr con.sont, will not 
bring it; the offender will not bring 
it.  The greater usefulness of this Act 
will consist in giving us an ideal and 
at the same time putting fear in the 
minds of thosĉ who want to behave in 
this ignoble way. What happened with 
the Sarda Act? 'We know that many 
cases  were not* brought before  the 
courts.  And in fact even now mar
riages arc* being celebrated in violation 
of the Act. .Bnt at the same time who 
can deny tb«̂t T*t has h?d very f»ood in
fluence on the people and that the rise 
in the marriaîeable age is in a measure 
due,  among  other  causes,  to  the 
êiatence of the Sarda Act?

Similarly, it is not the business of 
this law to go after every infraction in 
€ve*ry case. It is not possible in the 
very nature of things.  I do not think 
there will be many hard cases in which 
persons will be sent to two years’ im
prisonment.  I do not think so. This is 
the maximum providĉd.  It is not in 
every case that this punishment js 
given.  We have not to look only at 
the severe consequences, provided in 
tbe Act; we have to look at the whole 
thipjg in a broad way,  _

»52 and̂ CoU of Crimincl 
Procedure 
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I know that there are som̂ people 
who are against this law. But I have 
also not known of any penal law of a • 
social nature on which every person is 
agreed.  There are some who think' 
that the consequences in some cases 
may be hard.  I' am not here to say 
that there will be no case in which 
there may be no hardship to anybody* 
But in all things it is so. When we were 
going to enact the Sarda Act I remem
ber people were ruthlessly against it 
and they just conjured to themselves 
a state of things in which the heavens 
were going to fall if the Act was pas
sed. I remember those days also.  1 
remember in respect of myself that 
certain orthodox people took my arthi 
out in a town in Bhiwani because I was 
in favour of the Sarda Act. This sort 
of thing is bound to be there. Qn that 
account we cannot be chicken-hearted 
and refrain from effecting these re
forms, eveti if there are some people 
who are opposed to them.

Considering the entire circumstances 
in the country, considering the trend' 
of the  present civilisation, and  con
sidering the moral degradation that is 
coming upon us almost in so hasty 
and shocking a fashion, I think every 
possible effort should be made to see 
that our morals do not deteriorate.

Some persons are of opinion that edu
cation will correct it. But when I look 
at educated  people I think the less 
educated the ladies and girls are per
haps the better they behave in this 
respect.  Others say: you give lessons 
in morality.  I do not know how far 
we shall succeed.

Shri  Sinhasan  Singh (Gorakhpur 
Distt.—South): Does the hon. Member 
think that his case is so weak that he 
should  take such a  long time  to 
strengthen it by such big arguments?

Mr,  Deputy‘Sreaken  Length  of 
argument does not  necessarily mean 
weakness of the case.

Pandit Hiakiir Dae BhargaTa; Some< 
of my hon. friends are evidently an<* 
xious to speak.  I understiuid.  it  iŝ 
a way of putting things. But I under* 
stand the interrupter is very nnxiciis 
to speak. And I do not want to stands * 
between him and the House.  I am 
very glad he is  anxious to speak.  I 
wish all of my friends will speak on 
this point.  But I would request them 
in a most humble wny kindly to read 
the Age of Consent Committee Report, 
chapter X, on this aspect of the case 
and go through the opinions we have 
received.  As pay friend thinks J ĥve 
t/iken too much time on a matter like
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[Pandit Thakur Das Bhargava]

•this— do not think I have taken too 
much timo; if I have, I beg the pardon 
of the House—I shaU conclude soon.

Shii Gadgil (Poona  Central): That 
is not without our consent!

and Cods of Criminal 
Pfoc#dufw ,  "

(Amendment) BUI

ButShri Bansal (Jhajjar-Hewari): 
he is going to oppose it,

Shri Sinhasan  Singh:  I said why
take so long.

Fittdil Tliakar Das Bhargava; Since 
my iriend wants me to flmsh« 1 have 
no h<Bitation to conclude my speech. 
It is not that this Bill  wlU
bring a miilennium.  I do not think 
every case will come to court. And I 
do not want...  ̂^

Shri D. D. Fan| (Almora  Distt— 
North*£ast); You  want to stop trial 
marriages!

Aai Hob« Meiiihfr: No. Married triaL

Shfi Gadgil: You stand lor it now.

/FMdit Thakiir Das Bhargava: It is
v̂ry difficult  for me to go into the 
depths of my friend Shri Pant’s mind. 
1 have never been able to understand 
him.  But I submit that in the efforts 
which this counlry and the people of 
this country can nja!:e m having our 
standard of chastity and morality re
stored and raised, this is one of the. 
methods by which we can  certainly 
instal  and  rostore  chastity  to  its 
ancient standard. From the psychologi
cal point of view we may understand 
that hv enaetfng this measure W'e will 
be helping the cause of morality and 
cbastttsf.

1  still beg the  pardon of  those 
friends who think I have taken too 
long a time.  But I rc*5pectfully beg 
of  them—perhaps this may not be 
passed today, but when it comes be
fore them in the next session I would 
respectfully beg  of them—kindly to 
read these opinions and at the same 
time come to*their own conclusions.
 ̂In matters where social legislation is 
enacted in the House, it has been the 
practice in past that every person has 
be«»i allowed freedom of voting. And I 
think now also our Leaders and the 
Leaddrs of other parties will allow 
ttiat  freedom of vote.  It depends 
upon us whether we are going to take 
advantage of the Swaraj and liberty 
we have got or not.

Mr. Demily-8peali;fr: Motion moved:

•*tliat the BiU further to amend
the Indian Penal Code (XLV of 
MM) and Uie Code of CrbalMi

Procedure (V of 1898), be taken
into consideration.”

I have received  notice of ceriaiu 
amendments.  Is  Shri  Nageshwar 
Prasad  Sinha going to  move  his 
amendment?

Shri N. P. Sinha (Hazaribagh 
Yes, Sir.

Mr. Demity-Speaker:  Has not this
Bill been already circulated?

Pandit  Ttiaknr  Das  Bhargava:
Many a time.  The Age of Consent 
Committee was a circulating Commit
tee.  In 1927 op ininns were invited on 
Dr. Gaur*s BIU and my Bill was dr* 
culated. The previsions in the present 
Bill were a part of my previous Bill. 
1 hold in my hanJ the  opinions re
ceived on that Bill

Mr. Depnty-Speaker. I only wanted
lo irnow  ininrm»tinn far  our- 
pose. This motion will not be in order 
if it has already been circulated.

P̂ dit  Thaknr  Das Bhargava: No,
Sir.  This Bill as such has not been
circulated.

Mr. Deputy-Speaker: Very well.

Shri N. P. Sinha: I beg  move:  «

‘That the Bill be circulated for
the purpose of eliciting  opinion
thereon  by the end of  March,
mzr

I do not like to make a long speech 
at the present moment when so many 
of my hon.  friends are anxious to 
speak,  but the points, which  have 
initiated me to move this amendment, 
are mainly two.  The first is that this 
amendmrat affects one of the common 

of the land and these sections of 
the Indian Penal Code which are at 
play almort everywhere, everyday, in 
hundreds  of cases  throughout  the 
country.  So, it would be better if we 
get an opinion from all sections of the 
public, the lawyers, the  Judges and 
from those who are concerned with it, 
right up from the police investigating 
officers up to those of the  Supreme 
Court.  When we are  taking up an 
important question like this on which 
opinions may vary, I find it difficult to 
accept this motion in such a haste to
day.

Another point is the length of the 
speech of the hon. Member itself. The 
hon. Member has made such a lengthy 
speech that it clearly shows the in- 
heftat weaknesses! of  the BiU itself. 
My first objection to it is, that we are 
not in a position to  pass this very 
hastily because  do not know what 
•re  vleŵpcdnte «C tl^
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riMd witb it inwho are directly a 
the lower rungs of the society. 1 know, 
this is a very impoitent sodal measure. 
In one way It is going to give a very 
long  rope to  the jroungsters in  a 
fashion, ĥich we may have some
times afterwards to decry fully and 
cry a halt.  The first part of the Bill 
is going to tighten up the period of 
nonage so far. as the ̂ Is are concem- 
-cd.  IBut. so far as the males are con- 
-cemed. the bon. Member is going to 
-give a long rope.  After all this ap
pears to he  discriminatory, this ap
pear?: to be somewhat contradictory in 
princinlps. as some of his  arguments 
indicated.  Although his  arguments 
•were meant In favour of this Bill, they 
were contradictory in this way, when 
lie ?nid that it was not wise always 
to bring to courts of law such persons 
who Dv mistake commit some wrong 
nor de*̂irable to trv to expose them. 
"But  if you want to  punish the of
fenders. you must punish them pro
perly. There should be no leniency. If 
you want to put the age for the consent 
of girls as 18. I have no objection, 
but before doing that, you must also 
see that if offences are  committed 
within this range, if ofTences are com
mitted even by erring persons, they 
•should be given a deterrent  punish
ment. otherwise  some peonle would 
usually think that it is only a ques
tion of two years* imprisonment which 
•even the courts do not usually give. 
Of course. I feel that you are eiving a 
long rope to such persons who are 
generally the active agents in these 
«ases.

In this connection I would like to 
<]uote the views of some of the Judges 
of the High Courts:

“Crimes  of  violence  ui;̂ n 
women who are not in a position 
to defend themselves must be put 
down with a strong hand and it 
would be a very sad state of af
fairs, if criminals were to carry 
an impression that to criminally 
assault a womain or to rape her 
was not a very serious  matter, 
and that they could always satis
fy their unholy  passion if only 
they were prepared to undergo a 
comparatively short term of Im- 
prisonment̂*

That is a remark made by one of 
the learned Judges of a High Court. 
Another  remark of a  High  Court 
Judge is:

“When a person Is convicted of 
rape- his punishment will be pn̂ > 
portioned to the  grenter  or less 
atrocity of the crime, bis condû  
and the  defenceless as also the 
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unprotected state of the injureÂ, 
femfcle—whether  she is a tow 
native or a high European. 
condonation of the offence, on be
ing paid a sum of money bgr tha 
family should not be taken lnti» 
consideration in determlnlhg the 
punishment to be inflicted.’*

This is an extract from the remarks 
of an hon. Judge of the 
Court.

The  ways  of  these  erriî  
youngesters are always inscrutable. If 
there has been a  consent, leave the 
parties alone and try to see that a 
sort of marital relationship is develop
ed between them and, if no objection, 
marriages  should be'performed. I 
know, whenever there is an offence 
under this Section 99 per cent, of the 
cases generally  end in acquittal on 
account  of the technical defects  of 
law or, on account of certain otĥ 
things which lawyers know very w^ 
but for that reason,  we should not 
make the law itself so lenient as iD 
encourage crimes.

If you are going to tighten up the 
previous aspect of the Bill by increas* 
ing the period of nonage, my submie-> 
sion will be, that you have also tot' 
tighten up the other aspect of it BuS 
make the sentence as severe as p<̂  
sible.  It is not the law by itself thsrt 
is responsible.  It is the fear of the 
consequences of committing an offence 
that  counts  much.  I submit that 
opinions may vary on this point and 
I am strongly of  opinion that then 
should be nothing in this Bill whidl 
may give any encouragement to anj 
section of the people for doing an act 
of violence or doing an act of criminal 
assault on unprotected human beinsik

I,  therefore, submit that the Bill he 
circulated for the purpose of ellcltfaig 
public opinion.

Mr. Depnty-Speaker: Motion movedb 

“That the Bill be circulated for 
the purpose of  eliciting opiMoia 
thereon  by the end of  March. 
1953.’’

Md Cod€ at Vm
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'iHv fTTT im<ft4

^  VTNw 'IT ^

^  w ̂  *ĵTww  r̂aim

(Nl <it W ̂  Ĥ T HTBT ̂VtlT f I

i   ̂ f̂t HV

^ wiiv «Ptf : ^ nrfsftar 

*fl5̂  ̂  ̂  fWN’T ^ ♦iiW'ff 

ir OT WTt • »̂Tiff̂ wra 

I ftr  iTTTcfrt H»rrjr %

'rfirt ̂   ^ 5^1  ̂«fl̂«ll

% W wf̂<rT ̂  t>wr 11  fw 

#rtW7 %   ̂ ^ ajrr # *r?t

fcn it, ̂   SRHT % WtW ftr?n̂ 'TT 
iifi  «rr Pf " Unless the

iroxnan raped is his own wife 

end is not under 12 years of 
•g®” *R  3fw  9ftK

mmsifktf (alternative) aft? fifJiT

I fv **0r unless the woman is 

between sixteen and eighteen 

frears of age and so on” w 

%n Oiww t  ̂ i3t%

1̂ IV  ̂ ¥7 #ar?t

Iwomaa) awft Ht  ^

W W  ŜT *l(f t •  IRf̂ V 

îffT ̂   1*nw ̂

4Hrf#

^  ureftir ̂    ̂̂

mm m f% sw«fr Ht ^ wRrf̂ 

^ flRft fit % jrf?r jwUwi

fiw ̂  iftr w   B iw iWt jwnr w 

fRpifBwwc  *nii

1888  and CM* of CrimitMl  MIT 
Proetdurt 

(Amtudmtnt) SOI

Sr̂

11  ir fiiw ̂  jm <r̂f'fr 

«w ihw

tfix  rr

(oomponndable) ift  ̂ miw 
^  fv  m ̂  ̂ I  Jrrr 

ftwra t  % wmfhr

VRT ^ irt<  «rrit ̂  fiwT 

^ % ftnfft iTFTv w »nr 

^  f  Jjf ̂Fprr ftr ̂  ainw 

W «wf̂ U JIT   ̂ <Ft  a»*R>Tr ^

W ̂  Vn̂ WI*T  ^

Ĥ t̂i VTT VCT CT %  ^ Si r̂

«|T  v*r ^ ̂   % 3«̂it
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!T̂ f I  <it ûipŝift̂rr 

W ’Jf pro f M*ii«fl Pf 
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^  I  JPT ̂   f̂Nrr

 ̂ f I  ark  jnrn: *rj # ift 

^ t :

W?Smflfeir TTTftfŴ Pl »PT% " I

(qftH Vt ift  TT % 3TRfr

t I  fdwd  JTT  ^ fĵfe

(consent) w sr̂t  sr̂
ift -dMlwfl *!î  I wji  ♦

sn<.f«Rf3rff>T (original context) 

^ ̂ ?RT p ̂  % ar̂ r̂rr fiwft ̂  "ttfA  

fmf fFJfPr  msfT *niT t I 

“Unless die is his own wife and 
not Tind» 12 years of age” jj? 
ait  ̂  *wr t f̂T %  JW#

l̂at t ’'f? ’iprr *wr 4 •

urt«T «n» ̂  aftr wfWt ̂
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consequences of law."
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 ̂ftsiTf V?:  ̂ fiBT 
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( offence )  ̂^nr

an$ amnhF̂ <if <tvtr

and Code of Criminal  208ft 
Procedure 

(Amendment) Bill

#  Pf, **not to treat the off

ender very harshly’* «Tf want® 

®9Vt<ftPniT<iPn?vr (severe puniah* 

ment) »r >rnr fwif  ff?rr 

il(  j|f ftra ̂ ant Pf ̂  a|ŝ
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 ̂«if P»%aw «F<?rr j 1  ar̂ #- 
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TO  ̂afTT ^ If  ^

on*T ̂’3T I  %%5T arrr  % ifr*r 

^ ̂    ̂  ^ ̂  *T9
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WfWf ftfFBT f*WW  ftPT ’V«J 

 ̂  WT  arW   ̂  ^  HH 

H# ? WT  TW % H<nfilir W*JT 

»R? (Unmarried girl ) 

 ̂t ?fr w   arn&5T  ft*ir ?

otul Code 0/ Crtmifuit 
Procedure 

(Amendment) Bill

*1*1 inw ûrt

fPTT Mlfjfl I

Shri O. D. Fut:  I am sdrprised
that a man of the intelligence and 
•experience of my hon. friend Pandit 
Thakur Das Bhargava  snould have 
moved this sort of a Bill.  I should 
liave thought that only a man suffer
ing from moral constipation  would 
think of interfering in any way with 
our natural and rational urges.  It is 
a most unscientific way of thinking 
that he has given expression to in this 
JBill.  In an age in which the know
ledge of biology and sexual pyscho- 
logy and all these things has so much 
advanced, when people have written 
volumes and volumes on ii—men like 
Havelock Ellis and Freud—and  the 
subject is under discussion by  the 
great intellectuals  of the  world,  to 
înk that we who could be  called 
laymen so fâ as sexual  science  is 
<?oncerned should try to Interfere with 
the natural instincts of men and women 
in this world, is surprising in an age 
when girls are taking freedom all over 
the world, even to assert their right 
to trial marriages.  A girl must exa
mine quite a nimiber of young men 
l)'̂fore she marries.  That she  goes 
iîrong in certain cases does not mean 
anything.  Ultimately the girl’s moral 
personality will emerge out  of  the 
struggle.  You cannot force  a moral 
personality on anybody. Even a very 
purist thinker like Mahatma Gandhi, 
the Father of the Nation, used to say 
thal swarai is our birthright  to err 
and correct ourselves.  But, you  do 
not want to give this  freedom  to 
people to erf.  It is a different  thing 
to protect a child from the onslaught 
of animals or somebody else.  But to 
înk of interfering with the natural 
and prirral instincts of men and wo
men is not proper.  I do not think that 
It wotild  be wisdom  on  the  0art 
W this House to take this  Bill  so 
lightly and pais it In a modd df per
verted moral enthusiasm.  1 respBct- 
fully urge that ft is this sort of a prb« 
vision which is responsible far many 
crimes to this world.

Do you  WafttAm Him. Member;
promiscuity?

Sbri D. D. Pant:  You will just now 
hear me.  Have patience.  Do not loae 
your patience;  you will  lose  your 
case also.

It is said by one oi the best writars 
that poor Adam would  never  have 
tasted the forbidden fruit  had it not 
been said that it was forbidden.  It 
will create a sort of rebellion in our 
youths if we try to interfere in these 
things.  A youth is ordinarily sensible 
if you leave him to freedom.  It is 
only when you try to interfere wilto 
his freedom that he behaves  in  a 
manner which you do not think to be 
correct.  So, my submission is that w» 
should not in this way try to inter
fere with everything without having 
expert opinion.  Even exx>erts  would 
fear to give any opinion on this ordi
narily.

An Hon. Member:  Arc  you  an
expert?

Shri D. D. Pant: Yes. I am an expert. 
For you I am a super-expert.

Take the question of  control  of
population.  At one time it was said 
that those who were not fit for produc- 
ing children and those who could not 
produce proper and good  children
should be sterilised.  The  discussion
has been going on for  the  last  30 
years, and scientists and  intelligent 
people have not yet been able to come 
to a conclusion.  A. C. Pigou  in his 
Economics of Social Welfare, when he 
discusses the subject of &terill.«?ation of 
the unfit at length.  says  that  the
scientific knowledge at our disposal is 
not enough to come to a  conclusion. 
Without any knowledge of psychology, 
and the minds of the present  youth, 
we should not come forward  with a 
Bill to interfere with the tradition that 
has been going on for the last so mam 
years.  Nobody can say today  tlm 
because of the existence of this age of 
consent, more rapes are being  com
mitted or more immorality is  taking 
place.  If there is any fear in the mind 
of Pandit Bhargava that our children 
are getting Immoral, ttiat the youth of 
this time is getting immoral, and Act 
is why this Bill is being brought, then, 
their activity will only  go  under
ground.  That will be the only result* 
and you wftl see that nbbody has got 
the power to interfere with the 
dom of the youth.

I>r. N. B. Ktme: The type of oflPetiee 
coQtenH>lated can only be comnfltleit 
uiidergroimd
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Shrl  Kaimi  (SulUnpur  Dlstt,—
North  cum  Faizabad  Distt.—̂ South- 
West): Both of you agree.

Shrl D. D. Put: I have no objection 
If for himself he wants it to be under* 
ground because he believes too much 
In Hinduism.

Mr. Depaty-Speaker: May I inter-
vane? The point in this Bill seems to 
be simple.  Below the age of 15,  the 
consent Is not material.  Even  it the 
consent is given, it is useless.  It  is 
an offence.

Several Hon. Members: Sixteen.

Mr. Depoty-Speaken Below 16, ex
cept in the case of the husband, where 
the age is limited to 15.  Now.  this 
does not deal with the case  of the 
husband.  The only question  is whe
ther the age of 16 ought to be  raised 
to 16.  What is the use of going back? 
Does the hon. Member Mr. Pant, who 
Is argxiing, want that even the age of 
16 should be scrapped,  and  natural 
forces should be allowed to work for 
themselves?  Therefore,  the  simple 
point is this.  At one time  it  was 
thought that below 12 was improper. 
Then it was raised to 16, because even 
at 16 children are not sufficiently able 
to take care of themselves. Therefore, 
their consent is useless.  Now,  it is 
said that it is full of bad and serious 
consequences, and therefore  it must 
be increased from 16 to 18.  This  is 
the short point. Therefore, hon. Mem
bers will address themselves  to thal 
matter.  There is no good going back 
as if the whole principle of fixing  a 
particular age is bad.

Shrl GadgU; May I respectfully sub
mit that questions of eugenics,  socio
logy and other social consequences are 
the necessary background  for  this 
question.  All these  principles  or 
angles of view which were  relevant 
when the limit was  Axed at 16  are 
equally relevant  today.  I  would, 
therefore, very respectfully urge  on 
you to allow young men » little mere 
liberal margin on the subject.

Mr. Depaty-SpeakeR  I can under
stand young men indulging  in  such 
speedies.  All right.

Shrl D. D. Pant: In respect  of the 
points I have made so far,  I wanted, 
in fact, to shorten my speech, because 
on this flimsy thing i did rot want to 
waste public money;  but, all the sub
jects to which I have referred and all 
the points referred to up till now are 
quite relevant to the point.

Shrl Kasmi: They have accepted.

and Code of CrbniMl 3099-
pToêduTe

(Amendment) Bill 

Shrl D. D. Paat: You said. Sir, just 
now that the age was raised from  12 
to 16 or from 14 to 16.  Have we got 
any data in our possession to prove 
that we* have done a wise  thing.  I 
would say that we should not talk at 
these things so lightly in this manner̂ 
Tomorrow we can say,  it should be 
raised to 20.  Why. our experience up* 
till now has been that on the whole in 
the country, human morality and the 
morality of the youth, has, instead of 
going down, been going  up.  The 
greater the freedom we give to youths 
the greater will be the morality.  It 
cannot be secured by taking away the 
freedom of the youth in this manner. 
As far as the age of consent  in this 
sexual matter is concerned, I say that 
so far as nature is concerned, we have 
got several instances  wherein  girls 
have been conceiving at the age of 14,. 
and producing quite healthy children. 
You cannot so  lightly  interfere  in 
these things.  Therefore, my submis- 
sion is that the motion for circulatioa 
should be supported and we must fet 
public opinion and enlightened opinfen 
and not deal with the case so lightly.

 ̂  ̂  n-

:  an % q?  fSwr

 ̂ win   ̂ itt-

Tpa  VI ̂

 ̂̂  •IT   ̂ ^  ^
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ftf 3IR w   ̂wfWt  sihr

^  ̂  ?ft  jf,

^ ̂  3fftR!TT  t

%  ^

iif  t I  atr̂- ̂  ^

i ( Morality) ̂
(Background )  ^

5ft  ̂ ^

3tnr in? ̂  ^  

t fv  % >Ii!f aiT̂ ̂

^  I ^  ̂ 3ft
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I fiF arnr v? vrfH  ̂wk
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■̂̂ 1 ̂  5T|f 5R?y  %Pir̂ arrr ?ft
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 ̂ f f% 3T JT Vff

«ft t  3T2î vr%̂r #, ?ft ̂  % 
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w»T ifr ̂  arr̂ , ?fr ifr w ̂
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fnw ?ft arnr*Tf f artr 

^  ̂  ̂ rnr̂ T̂r t H  afr 3«r«w aftr

tflHHfaH  f I

??rf̂lT ̂ rft 3T7f ar.'Jf̂ W ̂

% fif̂fr ftr ̂  ?r̂ri %

ff I  4 m »? ?pf <ft f% mx. ?i»mr ̂

qfr̂   S ?ft arr-r

vt  s.-c ̂5C5Tf t  I

(TV arnr ̂nrrsr %  5tv

?w  q1xi*r 5T̂ ̂  ̂ nsmi
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.̂̂ ŷftrm̂ arnr. ̂ft̂rrfirftrf 

t  «T*fST art# I ww ̂ wrw

JT| fnw 5̂»?̂nfWt ̂ 5̂awrf
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arFT̂ ^̂ apŵ (uproot)̂  

*n»Tf ̂  5T ̂  tft aniR

^ »R t I

W*ftM H<fM :   ̂I

i?T  ̂̂  3tq̂  «F5T »nt

^  *T̂  "fiftfti ̂ ̂  ̂

 ̂!PPT wt g I  Jj# *n̂  ̂ I

vfi iif«i  ̂̂  ffr? #   ̂  i|#
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Shrl Kaaamde Patll (Abmednacar
North); This is my lint attempt  t» 
sp«ak in Parliament,  and  I rcQoait 
the hon. Members to excuse |ne  11 1 
commit any blimders beeaxue this 1» 
my first effort to speak.

I submit that my hon. friend Pandit 
Thakur Das  Bhargava  has  mad» 
enormous efforts with the  best  of 
motives to introduce this Bill  in this 
House for consideration.  He  *tilnir« 
that if this Bill is passed, the virtue* 
of females in this country wHl be pro
tected.  In my humble opinion, I sub* 
mit, this is not a proper  method  t» 
protect the virtues of femides.

Bfr. Depoty-Speaker; Not In aenenU 
but of a paiticular age ody.

SBurl Kauvade Patfl: Of  course. I 
am speaking ia general.

Mr. Depoty-Speaken  Ttere is n» 
aspersion cast against all people fn. 
general.  There is an  impressiooabla 
age, and that is sought to be  sale* 
guarded.  So. the hon. Member nead 
not expand the scope of the inquitr*

Shrl Kaaavade Psttt; I  am unable
to appreciate the views that he lu* 
expressed.

Dr. N. a Khare:  It is his maldflD
speech, so encourage him.

Shrl Kaaavsda Patll: Looking into 
the provisions of the Indian  Penal 
Code, we find that the age of consent 
has been increased to 16 by means of 
the amendment that was passed in the 
year 1949, to Section 375 in the clause 
dealing with the age of consent. Even 
then  it was thought  by so many 
persons in the country, including ex> 
pe»̂ and Judges that that age was not 
a proper one, because it was believed 
that in a country like India where 
generally a female attains puberty at 
the age of IS years and even at the 
age of 14, she is perfectly capable of 
understanding sexual life.  So,  to 
think that a female is not capable of 
understanding her own interests tfll 
the age of 18 is certainly doing her 
injustice, according to  my  humblo 
opinion.  I have known of cases, and 
I have been practising and I would 
very humbly like to submit (before 
this House......

Mr.  Depoty-Speaker:  Practising
law.
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of the girl should be raised to 18 under 
section 376 is not proper.

Sliri Kftuvade Paltl:  I have been
practising law for 19 years  at  the 
Sessions Court in Bombay State, and 
I have known of a number of cases 
where the girls who expressed con- 
aent or were consenting parties, were 
of the age of 14, and even 131, &nd 
where it was proved that they were 
consenting parties even  then  under 
Section 376 the offences were held to 
have been committed.  If  that  has 
been the case, it is really surprising 
for me to find that the hon. Mover of 
this Bill wants to raise the  age  of 
consent to 18 in this Bill.

Takiî all the authorities of medi
cal jurisprudence into account. I have 
to submit that a girl is perfectly  of 
the age of  discretion at 15—so far 
her capacity to xmderstand a  sexual 
offence is  concerned.  Therefore,  I 
submit that this Bill is introduced in 
this House on the assumption  that 
the female is the weaker of the  two 
sexes, that she is less  intelligent  to 
appreciate her own difficulties  and, 
therefore, according to this  gentle
man who has introduced this Bill, she 
wants more  protection  under  law. 
According to our own  exoerience,  a 
girl is quite in the prime of her youth 
after 16, and at the age of 18 she is at 
the top of her youth  And  to think 
that at this age she should not think 
in terms of Anding a bridegroom—for 
her is indeed a very queer thing and 
a harsh thing, so far as the female  is 
concerned*.  I humbly  submit  that 
when girls and bo3̂ go to the colleges 
and schools and have  co-education, 
they move about the society together; 
sometimes girls go about even without 
the permission of their guardians  or 
parents;  they go to cinema  shows; 
they travel together for picnic  pur
poses, it is quite natural that  some
times the young people  may  have 
overtures towards each other.  Under 
the present amending Bill even  such 
overtures may be looked down upon 
by certain people in the society  who 
really want  to protect  the  women, 
that those overtures may amount  to 
be an attempt to commit rape—under 
section 376.  If overtures.....

Shri  M.  S.  Gurupadaswamy
(Mysore): Overtures or Vultures'?

Shri Kanavade PaUl:  If  overtures
between the parties are  not allow'ed 
under this section, then I am  afraid, 
the girls who will be going  in  the 
society for want of a bridegroom will 
be at a loss. In my humble opinion, the 
best marriageable age is 15.  After 15, 
a girl cannot live a happy life unless 
she gets a suitable partner or husband. 
So, in these days, to think that the age

In my humble opinion, therefore, thiŝ.. 
Bill should not be alloŵ  to be passed̂

Shri  Tek  Chand  (Ambala-Simla): 
Social legislation is usually a dacgerouŝ. 
experiment. It always is a delicate ex
periment. The subject matter of thiŝ- 
Bill should be examined neither fronts, 
the point of view of prudishness, nor 
from levity.  This is a very  serious 
matter and there are mâ  side issues - 
which have to be scrutinised with care 
before it is adopted hastily or rejected., 
hastily.

With the principle underlying  the 
Bill, most of us have no dispute. That 
girls between the ages of 16 and 18 de
serve protection, should admit of  no 
doubt.  That they are mentally immâ — 
ture seems to be fairly obvious.  That 
they can fall victims to allurements,,. 
that at times they can be swept  off 
their feet with the first flush of adoles
cent urge, is in accord with the law of . 
nature.  But the means whereby these- 
girls can be protected are a  matter-
which would admit of controversy-----
so far as the remedial side is concern— 
ed.

The hon. the Mover of this Bill sug—- 
gests that anybody who violates the 
chastity of a girl between the ages of T 
16 and 18 with or without her consent 
falls within the mischief of the criminal, 
law which he now wants to be the law- 
of this land. There are  one  or  twa 
matters which should  be  carefully 
examined. What  is the  age  of  the- 
violator of the girl? If there are im
mature girls, there are also inunature 
boys.  I can understand a man of 30 
years or above taking liberties with a. 
girl of an  impressionable  age  and 
violating her with her consent.  By" 
all means give him a certain dose of' 
punishment.  By all means say: ' You 
have taken improper advantage of the 
impressionable nature of  the  young, 
girl between 16 and 18 and, therefore, 
you deserve punishment. You ought tôv 
have known better”.  But what about, 
the case of a young man who equallŷ 
falls a victim to  the  first  flush  of 
youth.  In his case are you  going ta 
visit him with the same punishment 
and are you going to stigmatise  him 
for the rest of his days as an immoral 
person?  Are you going to brand him̂ 
for the rest of his days as a convict,, 
make him absolutely unfit to move in 
respectable society or blast his future 
career for a fault for which not  his 
‘wicked’ mind was to blame but be
cause of his failure to control certains 
impulses and urges which can be very- 
strong  at  an  impressionable  age? 
Therefore, to tar every violstor of  â.
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*:3roung girl who might  herself  have 
*̂o£Êred the temptation, who might her- 
.•self have tried to ensnare the young 
man, to say to the girl *You are inno- 
*«cent* but to tell the young man who 
might have fallen a prey to her blan- 
•̂iahments 'You are guilty and. there- 
.Jore, deserve to be  incarcerated’—I
ieel that such a law will be draconic 
in its severity.  It will be a monstrous 
.̂proposition to lay down that, when a 
girl of 18 years less two months, has 
been violated by a boy of 17 in the 
'circumstances that the boy is a willing 
;.party, and the girl is a willing party— 
the girl is absolutely innocent out the 
' boy of 17 must go to a borstal institu
tion or to jail. But, on the other hand, 
i am at one with the learned Mover 
when it comes to an accused aged 30 
>or more.  He is expected  to  know 
better.  So long as such a legislation 
>does not make a distinction  between 
the respective ages of the male oilen- 
ders it will have certain imperfections 
and, in certain cases, it may perpetrate 
horrible injustices.  Therelore.  it  is 
this aspect of the Bill that to my mind, 
is unpalatable and distasteful, though 
I am absolutely at one with the prin- 
•<riple underlying it

Then, another feature is clause 4 of 
the Bill, reamendment of Schedule 11 
of Act V of 1898.  If there could be 
amrthing sinister about this  Bill,  if 
there could be anything which I may 
liken to a trap, it is clause 4. You say, 
the offence is compoundable.  It is the 
most mischievous provision of criminal 
law that an offence is compoundable, 
when you tell the accused, ‘You are 
. not at the mercy of the court, but you 
. are at the mercy of your complainant 
I Please him, placate him, pacify him 
and if you succeed in doing so, I will 
let you off’. That is, in common man's 
lan̂ aie, the meaning of compound
ing an  offence.  What happens?  A 
girl has lured a boy, more or less of 
the same age, the boy is in the teens 
and the girl is in the teens; and he is 
told, 'Be willing to get a stigma, be 
ready to be branded, be ready to go 
to Jail, and if you happen  to have a 
rich father, we propose to blackmail 
you, because of some adolescent folly 
you have committed', to which the girl 
-was equally a party, or even if she 
had actually played the principal part. 
.At pistol point the boy is to be told, 
*We propose to blackmail you, out with 
a couple of thousands or we will prose
cute you*.  Therefore, to  make such 
-an offence compoundable is to make 
virtue of a sin. Tliat is  to  say,  the 
guil̂ girl will be allowed to say, when 
this Bill becomes part of the law of 
-the land, Tfes, 1 was guflty, yes, I Itired

19S2 and Code of CrimiMl  iOH
Procedure
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tbe toy, yes, I was the consenting partgr. 
yes, I am senior in age by a few mootba» 
yes, i encouraged hmi and now that he 
has fallen a prey to my blandishmenta» 
not only 1 propose to tell him that 1 
will send him to jail, but I will either 
force him to marry me or may be that 
I will compel his lather or rich 
to part witn a good bit of money*. That̂ 
I submit, is the most dangerous  as
pect of this measure.  It is not diffi
cult, m this country, to conceive of un
fortunate parents, unfortunate distant 
relations who have on their hands a 
young girl for whom they may not be 
able to nna a suitable husband. Tha 
barriers of high morals may not ba 
tneie,  and they might encourage tha 
girl to ensnare the boy. Once the boy 
is caugnt in the web, either he parta 
with money or c-ertainiy he parts with 
reputation or may be he is tied down 
to tnat girl for  ihe  rest of his days 
m forced wedlock, or he goes to prison* 
'I'o my mind, there can be nothing more 
unjust and more unfair and, if I may 
lake the liberty of using that  word* 
more immoral than this clause 4 of the 
Bill.

Therefore, I submit that this is  a 
measure which has to be examined with 
a certain amount of thoroughness. The 
pulse of the people has to be known; 
we have got to find out, how people 
react. Some measure is overdue where
by girls between the ages of 16 and IB 
should be protected, but, at the same 
time, all girls who are  between  the 
ages of 16 and 18 are not necessaiilj 
innocent.  They might be the guilty 
parties and, therefore, I would suggert 
that this is a measure which has to be 
examined from all aspects and then 
and then alone can it form part of 
the Penal Code.

Shri S. V. L. Narasimham (Guntur): 
I  rise to support this  Bill,  for the 
simple reason that this measure satla- 
fies the demanas of time  and is  in 
accord with the march of  time also. 
Criticism has been levelled against this 
Bill on the quêion that the age of 
consent, as it exists now, being 16, it 
sought to be raised to 18.  There has 
been absolutely no attempt on the part 
of any Member of this House to reduce 
the age of consent from 16 to a lower 
age.  Under these circumstances, I for 
one, am unable to comprehend  as la 
what is being found by these critics in 
the matter of raising this age  of con
sent from 16 to 18.  The facts as tbey 
exist are clearly mentioned in the State* 
ment of Objects and Reasons of this 
Bill and liave been expounded at lengttt . 
by the hon. Mover of this BilL
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After all. criticism has been levelled 
against this Bill by my hon. predecessor 
that this provision  of  making  this 
«oflence compoundable is a highly mis
chievous provision. After all, if we cee 
rio examine the criticisms that are level- 
led by hon. Members against this Bill, 
then I wonder as to how it can be said 
that  this  provision  of  making 
the  offence  compoundable  is  a 
mischievous  provision.  It  is  only 
:lor  the  purpose  of  seeing 
to those persons who could not have 
been  brought  within  the  ambit 
of  criminal  law  previously  that 
this Bill is being brought.  It seeks to 
bring them also into the ambit of law. 
It is only to protect those people  so 
“♦ha* the rigours of law may not be felt 
t  this provision has been made com- 
•T'’I’ldable.  So, I would  respectfully 
submit to this House that this provi
sion will, while it accords with the de
mand of time, practically take  away 
the rigours of law and impose a very 
•reasonable  condition,  namely,  by 
^making it compoundable.

I quite agree w'th the criticism that 
this Bill will not lead to the complete 
achievement  of the spirit of the  Bill, 
for the simple reason that  we do not 
n̂ow what happens in factories  and 
other places.  Having regard  to the 
-economic conditions of  these  women 
and  others—it is quite possible  for 
temptations of money to be there,—this 
Bill will not solve the  question  of 
morality or protection  of  morality. 
T̂herefore, the simple reason that this 
will not achieve the purpose fully can- 
'fiot be an argument against this Bill. 
On the other hand, we must accord our 
•full support to this Bill and take  the 
initiative to bring in measures of legis
lation to improve the economic condi
tion of the women also. I am happy to 
state on the floor of this House that my
self And friends of  the  Communist 
Party are in full accord with the prin- 
•clilles of the Bill and I  would  com- 
iTĵ d the acceptance of this Bill by the 
House in all its entirety.

[Shrimati Renu Chakravartty 
in the Chair]
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ipTpn ?ft  4fiiw ^  f»m ^

11   ̂ I

 ̂ ar̂t   ̂ # »rar'

arr %■ ?5wt Prt

fRWcTT g ft» ft̂iRT aft »T»̂Tjft #  g an I ̂ 5  ̂ * Hrnitfe



-aiOl  Ittdlcfi Ptnal Code  11 DBCBBCBEH 1952

Cf I  > iwit ft 1 I UK 

in  ̂ % ftRn̂

 ̂ r̂wf f I  5Tt ezff’RT’nr *tpî

•5 I «PT ^ ̂  aft

lw>raTt,  4 ̂r*rarar f  ^

% ftfr ff fRT Jr|f I I ^

fPF  TT  3f»r t,

fVci T 1̂̂1  Vf>   ̂I  %

3ft in’?  f Pp  annc

f̂tfr  ̂ r̂nr,

 ̂ ir sitt, ?fi  w ?>rf

t I

f̂iRf «T  ̂ ?inw :  5Tl̂

•>FT ?y I

•iftw 3m«nm : ?t,

 ̂ t, ?rnfr  ̂ ̂  1 ^

 ̂  ̂I «mr n|t,

1%  *TFf*fl?T  <T ̂?nvr f% ̂iTRt

Wi<3i  ^ «lld   ̂I

ftiT %5yr t| 11   ̂ ̂   t ̂

% r̂  T̂i% I

% mT  "mi ,̂ f̂l t̂«nic((<4t

-5?=rMv̂ %3R?iK, ̂ STRTSfif̂flTT̂ 

'q̂ *n»Tifnj   ̂   >fr 5>

^̂raprft t ft? Prr̂  q-? aftr ?r

 ̂  ̂  ?TV  ̂I I.-? '.fr 5>  11

 ̂  »Rn  ̂ t ' ^
3Tfr ̂  =̂ % f f«F  artr

t<2 ?TT % ̂  ̂  5ft  I  -̂qv ̂

^ ft? ̂  »R ̂   f, 5ft ^miw ̂

T>ft g?»*rtt, ?ft ̂  ̂ minrr jr 

i*ir ̂   ^ Tff 55J5  ^

^ wr ̂   ^ % 3rt< ijft ̂

^  ̂   ft*rr 11  4‘ 51̂ arnr̂fr ̂

aif ̂ >rf wit ̂  ̂  ftf  ̂f I
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 ̂j|f n̂nicrr | f% ^?n5 aiM<w

 ̂   ?n?rt  w   ’'Wf

«rf̂  arrrffT   ̂̂r̂wft 1  f̂iwr 

9fi?r ̂ TV  îwt <iM  W 9̂ 6 

% 3RT wp" sr̂ Rr  ̂ ^ ?̂T ^  

r̂ktt t,  5Tf'r «Tf  n̂iat

t' I 5»f % 3ft fTTT'T qKT   ̂3WT

5»  ^ 3T̂nc ̂  ̂ rrar '<̂di f r  ^

?t’?IT  ̂JT? ^  Sry 

?Rf % m, 5  ̂% af̂?

I\̂  ®t* <-‘T %i  *1̂

r̂ 3fR f̂ qr <ĵ 5tK >77: am ̂

HJ  armw t  ?*T f ̂ ̂  W

î<r ?r  f̂RT ̂  ̂  ̂  3f»r t 

3FT Htc'jw ’̂f'l   ̂3ftr  vr

3f»T âr̂ R̂'r firiH ^r|i ?ft̂ 

T̂#iTT f% ̂   3f*r ̂  f? 

wi>ff ̂  ?ft̂rc ft̂  I

4 P.M.
Pandit Thaknr Das Bharsava: Sac*

gest some remedy out of it. The Am  
can be given, the  warning can be 
given, section 562 is there. I am not 
saying that the boys must be sent to 
jail. If you can  suggest a way fai 
which it can be compounded in respect 
of persons who are willing to marry 
I am  agreeable to make  it non- 
compoundable.

|[, sT̂ t ^

(hard cases) ?r  if# 

vt  5«Tr vrf̂, <î5rr ivlPr

aft t,

'jtnr sfn ̂  ti ̂  ̂   ^

T̂T̂ Tf̂ I

Dr. N. B. Kliare: Tbt offmee coo- 
templated in this Bill must necessaxUsr 
be bilateral—it  cannot be commitledl 
by one party alone.  Active or pas
sive, co-operation of both the parties 
is essential for the p̂erformance of fbm 
offence.
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[Dr. N. B. Khare*̂

Wtw days  ago we passed a Bill 
iAMNit bribery and in that Bill we had 
made it penal for both the giver of 
the bribe and the taker of the bribe. 
Similarly, in this matter of sex com- 
snerce  there  cannot  be  one-sided 
IMinishment.

This is not an age of chivalry.  It 
. Is an age of equality of sexes.  When
* women demand it peremptorily, they 
must have it. We do not know, or it 
Is very difficult to distinguish* in this 
matter who is the tempter and who is 
tlie tempted. When an act is perform
ed both should be held guilty. After 
all according to the science of erotics 
'ttiere is a saying in Sanskrit:

5TT̂ ̂ ^  I

When a woman reaches the age of 
16, even if she is an ass  she looks 
beautiful as an apsara. That is not a 
man's fault. The science of erotics can- 
not be helped. And, nowadays, I must 
say that  our  girls  are  becoming 
aggressively  utnactive—̂ with  the 
modem cosmetics they are using they 
are getting aggressively attractive. So 
it is not the fault of poor men if they 
are victimised.  They should not be, 
but it is not their fault.  Therefore, 
according to me, if such things hap
pen both should be punished.

And there is one more thing: now I 
come to the pure  physical act, as a 
medical man. The law provides that 
between 16 and 18 years if a woman 
seeks sexual act with her husband it 
Is all right; but with a stranger it be
comes an offence. I fail to understand 
how the consequences  of the sexual 
act performed by the husband, physi
cally I mean, and by a stranger, are 
different. Therefore, although I agree 
entirely  with my hon. friend  the 
Mover of the Bill in all the fine senti
ments about morality and culture ex
pressed by him, I do not agree with 
him in all the provisions of his Bill, 
because  we have to take into  con
sideration the other surrounding fac
tors. Therefore, my submission is that 
both should be made punishable. The 
pl̂sical act cannot be bifurcated or 
differentiated as between one perform
ed by the husband and the other per
formed by a stranger. The consequ
ences are the same. Therefore, I am 
not in favour of this Bill.

IPandit Thaknr Das Bhargava: The
distinction is quite clear—in one case 
the oft spring  is legitimate, in the 
other it is illegitimate.

Shrl 8. T. Ramaawamy: I yield to 
none in my loyalty and admiration for
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the historic and cultural heritage or 
our country. If Hindu society held to
gether in spite  of the innumerabler 
invading hordes we have seen through 
the history of five thousand years andl 
more, it is not  merely due to the* 
bravery of our men. but it is also duê 
to the  chastity of our women antf 
their loyalty to the great ideal set byr 
Sita, Savitri and others.

But it does not mean that 1 an* 
supporting this Bill, because I find it 
rather difficult to persuade myself to* 
support it There seems to be some* 
confusion of ideas in the mind of the* 
hon. Mover of this Bill.  It is one- 
thing to raise the age of consent of 
marriage. I am one with him whei& 
my hon. friend wants to raise it fromt 
16 to 18. In this matter, however, E 
am opposing it not because the posi
tion Is inconsistent  or incongruouŝ 
but for reasons  which I  prer-
sently submit.

The poiht is this. We have been̂ 
dealing only with the word 16 and 15 
without looking to the fact how these 
would affect the section. With your 
kind permission I will read the word
ing of section 375:

“A man is said to commit ‘rape’ 
who except in the case herein
after excepted, has sexual inter
course with a woman under cir
cumstances  falling under any of 
the five following descriptions:—

First.—̂ Against her will.

Sencondly.—Without  her  con
sent.

ThirdHfy.—̂ With  her  consent,,
when her consent has been obtain
ed by putting her in fear of death,., 
or of hurt

Fourthly,—̂ With  her  consent,,, 
when the man knows that he is 
not her husband,  and that her 
consent  is  given  because  she 
believes that he is another man to 
whom she is or believes herself t(y 
be lawfully married.

Fi/thly.—With or  without* her 
consent,  when she is  under 14 
years of age.”

The last clause  was subsequently- 
amended to  16 and now by  this; 
measure it is sought to be raised to* 
18.

In the original section, that is in the- 
Penal Code of 1860, the age was fixed* 
at ten. By the Act X of 1891 it was; 
amended and the age wa«: raised to> 
12.  ITie Statement of Objects and 
Reasons for raising it from ten to 12: 
stated thus;

“The limit at wMch the age of 
consent is now fixed, that is tea
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years, favours the premature con
summation by adult husbands of 
marriages with children who have 
not reached the age of puberty 
and that is, in the unanimous opt* 
nion of medical authorities pro* 
ductive of grievous suffering, and 
permanent injury to child wives 
and of physical  deterioration in 
the community to which they be
long.’*

It was on that ground that it was 
raised  from ten to twelve.  Subse-

r
tntly the age was again raised from 
t(| 14 by Act XXIV of 1925. There 
the Statemeni 0( Phjects and Reasons 
rsm ?§ fellows j

‘‘Books on medical jurisprudence 
establish the fact that the age of 
puberty in India is attained by a 
girl about her reaching the age 
of 14. Even though puberty may 
be reached, it is obvious  that 
girls are unfit for  sexual  inter
course till  they are older  and 
more developed in physique and 
strength.  The  appalling  infant 
mortality  in  the  country  is 
partially ascribed to early marri
ages and the consummation which 
follows with immature girls.  It 
is,  therefore, not only for  the 
protection of minor girls but also 
of their progeny that the age of 
consent should be  raised to at 
least 14 years.**

Subsequently by the  Act of 1949, 
the age of 14 was again raised to 16. 
I am sorry I have not got the State
ment of Object  and Reasons, but it 
was passed in 1949, as you will re
member, when -here were so many in
human acts following? in the wake of 
partition.  The Act which raised the 
age from 14 to 16 must be read in the 
background of  those circumstances. 
Now, when everything is settled, the 
bon. Member Pandit Bhargava wants 
to base his Bill  upon the report of 
1929 and in  paragraph two of the 
Statement of Objects and Reasons the 
House will see it stated why this Bill 
la being brought.

“Now under the present stress 
of civilisation  when better and 
more extensive opportunities exist 
for college  and other kinds  of
education  and  employment  in 
factories and offices, a young girl 
is more exposed than before and 
requires more protection.

I find the  language is almost the 
same as is found in chapter X of the 
Report of the Age of Consent Com
mittee.

“The age of a girl between 16 
and 18, when she has no experi

ence of the  world, is the age 
when the  law should ĉast  its 
protecting wings around her. Her 
immature judgment and inexperi-* 
ence of  worldly affairs  entitles - 
her to be  treated as not fully ̂ 
grown up and nobody should be t 
ajlowed to take advantage of her : 
undeveloped intellect. In the eye * 
of the law a girl of 18 is an infant, . 
not capable of disposing of her * 
properties.  Obviously, therefore, 
the age of consent at the caira-- 
marital Qsses should not be lbas.sj 
than 18.̂'

My humble submission is that the 
reasoning  based in this  paragraph 
seems to be fallacious. I shall presently 
submit how it is. I find from the Age: 
of Consent  Committee Report that 
some of the reasons which have heeik 
advanced there are contained in this 
paragraph.  The first point that they 
urge is this;

“The  reasons for an  advances 
are fairly clear  and have beem 
put forward with great vigour byr 
those  who have advocated  aiv- 
advance in the age. Physically and 
physiologically a girl at 14 is not . 
fit for the sexual act, and stili . 
less for the possible consequences 
of such an  act. All the reasons . 
that have been  advanced with 
reference to marital cases ôm a 
medical point of view, apply with 
equal if not greater force in tbi&- 
case.”

It is a bit difficult to follow this' 
line of argument, because if the per̂ 
son is physically and psychologically 
fit,  and  biologically  too,  to  bearr 
children, I do not see how it becomes ; 
necessary, for the purpose of section. 
375 of the Indian Penal Code alone, tcv 
raise the age. It is  considered by 
medical books and authorities—it you . 
turn any book on medical Jurisprud- - 
ence,  for  instance, Modi*̂8  Medical* 
Jurisprudence—you will find it autho
ritatively  stated that in a good per
centage the age of puberty is some-- 
where about twelve. And I find, going: 
through other statistics also that there- 
has been a physical degeneration in̂ 
our women. You will find thal the age* 
of puberty which was formerly 14 or 
15, or which in the early nineties waŝ  
somewhere about 18 in the villageŝ, 
there has been a gradual fall and thê> 
average now is somewhere between 12, 
and 13. It may be a case of physical* 
degeneration.  Nevertheless,  for  the>' 
purposes of this Bill it would show * 
that  physiologically and  physicalljT' 
nature has made them fit. And to en-> 
force them to keep idle or to makê- 
punishable any deviation from a morâ  
rectitude of persons  up to eighteen.̂ 
would be imposing a great difficulty.

and Code of Criminal  210̂»
Procedure
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[Shri S. V. Hfuneswamy]

*nie second  argument they  have 
-advanced is that the consenting mind 
is absent. I do not find it easy to 
agree to this because modem girls get 
•-education.  I find they are more and 
-more self-reliant. seU-asserxive. courag
eous. bold.  And I believe they can 
take care of themselves.  To contend 
that even though they are physiologi- 
<?ally fit at  fourteen̂ they are  not 
mentally so, is not paying tribute to 
the intellectual and irioral attainmetits 
'Of our young girls.

The third line of arfrument that was 
taken up was that the social changes 
need greater protection.  It has been 
argued that because girls have got to 
ô to schools and colleges, and girls 
have to go to offices companies, depart
ments of Government, it is necessary 
to protect them because they have got 
to go for their living, and while in 
pursuit of ĥeir living they might be 
exposed to certain dangers. I find it 
difficult to follow this line of argu
ment as well. I find it is an argument 
for not raising the age at aU* It is the 
other way.  It is all right for those 
people who are well off, who can go 
and take to married life, settle down 
and run a family.  But what about
• those poor women who are placed in 
.such  economic  circumstances—and 
men too? I belong to a very puritan 
family. I am a puritan too. I will not 
allow any  deviation from a  moral 
rectitude.  Nevertheless the approach 
“to this problem must be realistic.  It 
must have some relation to the econo- 
'.̂ d̂ic background and the ŝocial condi
tions that are prevailing.  There are 
men and women who. because they 
are  not  socially  well  placed—and 
economically  too—cannot marry and 
: settle down in life. They may be work
ing in the same factory. They may be 
forking in the same office. There may 
1)6 intimate relationship between them. 
"But that does not mean that it is bad. 
B̂ecause,  the storm and stress  of 
economic forces is so'great, and the 
need to maintain a standard of living 
. ̂ nd to give an equal standard of liv
ing to the progeny is so urgent, that 
they cannot immediately marry and 
.'Settle down. Even though there have 
"been lapses from a puritanical view 
of moral  rectitude, oftentimes  this 
’bres'k-away from it l̂ads to and ends 
in happy marriages. Take for instance 
a . man  and woman working  in an
- office. The jgirl is IS, the man is. say, 
"'.20. Should there be any lapse-̂I use 
tl̂e word carefully—̂should there be 
any lap̂e on the part of the woman 
*̂to make  this a punishable  offence?

the man. is the hon. Member going 
•The  consequences  are  punishment.

Social and economic conditions prevent 
them from marrying like others and 
settling down in life. But until they 
are able to earn their living and marry 
and settle down In married life. Is it 
the contention of the Mover of this 
Bill that that man and woman should 
not have any relationship? It is Ideal, 
I agree. But is it practical?  Has it 
got any bearing to life as we see. To 
make that an offence, I submit, is too 
much.

Therefore, what I submit Is this. 1 
do not say we must encourage these 
lapses. That is not my object.  But 
the facts of life are there. All that 
you can do is, give the men and women 
a proper education, particularly  the 
women. Give them not merely book 
knowledge,  but  physical  training, 
moral training to stand on their own 
legs to defend themselves, to be self- 
reliant. self-assertive and not merely 
depend upon this law which, as  has 
been adumberated in the Statemeixi of 
Objects and Reasons, is going to pro
tect them.

Other arguments  also have been 
advanced against the raising of this 
age.  Well, I do not find myself in 
agreement  with  some  arguments 
advanced here but this point is worthy 
of note: whether it will  not give a 
handle to prostitutes or people of that 
category to blackmail young mem. It 
would be open to women of question
able character to  bring forth false 
cases against young men and impli
cate them also in cases of rape and 
I believe raising this age up to the 
higher limit will give them a greater 
handle to blackmail.  I do not find 
myself In agreement with the argu* 
ments  advanced that the  living of 
prostitutes are going to be affected. I, 
for one,  am not in favour  of the 
existence of prostitution. It ought to 
go. It is a social evil. It is true that 
it cannot be done awa.y with all of a 
sudden but we are not going to give 
statutory  encouragement to such a 
state of affairs. Nevertheless the danger 
to young men from the existence of 
prostitution is there. The added diffi
culty is there if we allow the age 
be raised.

I do not know why my friend wants 
to raise this age when in England, for 
instance, they are reducing the age, I 
beliieve, to 15.  I speak subject to 
cprrectioh.  Sixteen, in  my humbly 
optniop, will be all right. If the BID 
raising the age to 16 was passed M
1949, it was because of the peculiar 
circumstances under which that Bill 
was  brought  into  existence.  The 
learned Mover of this Bill said that
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then last clause is  any other case”. 
In between the  second and the last 
clause, the learned Mover would have 
the following clause:

he was hoping to protect the chastity 
and virginity of our young girls.  I 
quite agree it is a laudable object but 
viewing the trends not merely in other 
countries but in our country also, it 
would be difficult to check the social 
trends by merely raising the age from 
16 to 18. I do not wish to deal with 
what is taking place in other countries 
but the other day I came across an 
interesting book—The  sex Habits of 
American Women, It is a very serious 
book.

Dr. Katju: Why bring all this?

Shri S. V. Ramaswamy: I take your 
advice. I will not read it.  Such o£ 
those hon. Members who want to go 
through it can read pages 47 to 51 
and it will give an insight into the 
amount of virginity which still exists 
in other countries.

An Hon. Member:  Will you please 
read it?

Shri S. V. Ramaswamy:  Let  us
maintain a certain amount of decorum. 
Jt is a serious matter.

I would like to submit two other 
points. I do not know how the pro
posed amendment fits in with section 
376. Now section 376 runs as follows:

“Whoever commits rape shall be 
punished with transportation for 
life or with imprisonment of either 
description for a term which may 
extend to ten years, and shall also 
be liable to fine, unless the woman 
raped is his own wife and is not 
under twelve  years of age, in 
which case he  shall be punished 
with imprisonment of either des
cription for a term  which may 
extend to two years, or with fine, 
or with both.”

This amendment seeks to impose a 
lesser punishment on  offences com
mitted by persons between the ages 
of 16 and 18. Between that section and 
the amending clause I find there is a 
gap between the ages of 1% and 16. 
How this amendment will fill up that 
gap I fail to see.

Lastly, clause 4  seeks to amend 
Schedule II of the Code of Criminal 
Procedure.  There again I find the 
diflflculty as to how it fits in with the 
clause. I shall read Schedule II with 
reference to section 376:

**Sexual intercourse by a man 
on his own wife under the age of 
.12 years” that is the first clause.

The second clause is:

tbe sexual interoourse was 
by a man on his own  under 
U yetsi ot afi'̂

m mi .

''Sexual  intercourse  with  a 
woman between 16 and 18 years 
of age when the girl is a consent
ing party

The learned Mover would liave it an 
offence and then impose imprisonment 
of either description for two years or 
fine or both. If this is the case, why 
thrust in a third clause, I still fail to 
see. What would happen if the offence 
relates to persons between the ages of 
12 and 16. We will find therefore that 
on all these points the proposed amend
ments do not cover the gaps and I 
submit  there is a serious flaw and 
therefore not  merely on grounds of 
policy but on  grounds of defective 
framing  itself, I submit that  this 
House do reject the Bill.

I,  once again, submit that the way 
to protect our girls is not by merely 
raising the age  from 16 to 18 and 
depending only on the law but upon 
their own inherent strength, physical 
and moral, not  merely intellectual. 
There is an inherent self-reliance and 
capacity to  protect themselves.  We 
must work towards that end and that 
is the aim that we must work for and 
whatever will tend towards achieving 
that object will have my full support 
as well as of the House.

f 0 W  t  t   ̂  t

sift 'srt 3nf«nr | •

5̂  ̂ tTV ̂

jit ^

q>PT!rT 5>TT JT? irtt  ^

3TRfI t I

(backward)

jfnres (Scheduled Caste)#?ft ̂
 ̂ % sttt ̂  t

arRrr ̂  ̂  

iim f   ̂ ̂  f’t  ^
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[ «ft «fto  tJJfo  THPTtV ]

t aftr «nr?T Ptz ̂strtt 11  ^

9*r  ̂ *inT?T ijw?  ^

W f V ̂  imf̂f ̂  13fk 

arr «R  t  5*?rrtV ̂ rj  |.

?ft 3*3r   ̂  rg  ̂t ^

®̂rT5T »Tî 5>

At 's*v(  *T̂  ̂I 3ftr

<5tr  'd*vl Jf «tdM  % ̂  ̂   3i'-rC

n, ?PFĵ %   ̂   ̂  %

5̂«l| ̂  t •  ^  ^

xjyRf

ĵTfl̂,  ̂  ^ smiw 5>iT r̂f̂ ,

ipnrt 4fa+ai 4

»?r %  51̂ f I 3ft

 ̂ i? ̂  ̂  ’ft ̂   I ̂  ̂  %

ftm 5ft 5T>3r̂ ?y?%

^  % fea ̂ ^5 ĵTTf I

3tt ̂ T̂fT ^T »TZiT t  t'

 ̂ «ifr a m w 5JR  ̂f*rrfr 

«ptf̂ift?Rr5flH!̂ r I  *rnmr5fe*r 

ijr TRT !»RTr t, 5^  ̂ t  5’=Pfr

^ wr t I  ^  t 

^ ?\9 «TT ̂  t • 5̂  ̂  ̂*pn ̂

t,  ̂ % 'TRT 5Tr ?rfjfiR%e

»T vte ^ r̂fin*)̂'? 5»   ̂ ̂

ftĵ  6" »̂'̂%5PT (compulsory 
education)  |'

«ftr  ̂ ?nr prnr ^  

wnhii *T̂ *1? vr̂*T 'tî

fl̂rr *ftr 5ft wtb It arnr  *11̂

ti  »T9 ̂  arrfff t’Tf

(middle olais) 
ftfftw  % w W ̂  «ftft vnft 

W W WRf ̂ Q'̂«j<i>ki»i wr?r 

I iftt  ̂ t vrWsr im |

and Code of Criminal  2il2
Procedure

{Amendment) Bill

3fh  arRT ̂   f % f  fiiw

 ̂9TR srr% T fer ̂    ̂ <ft

fsr̂r %  ^̂rr fir?? ?i?t 1
%<t rra # apR 5pimc>

%  am  ̂  5ynrr <srw

?»Trtt 3ft  T̂TR ft »rt t- ̂  ̂  

5*nT̂ % M T'rt ?ft

arsgr ̂  1 <rf̂3fr sfft ̂rn̂arrc ̂  

1̂  Tf'̂t t   ̂  ̂  ?*n̂

wtrf ̂ ̂«TT?r % f?57 5fl̂ % f,  f̂sr

 ̂  1JS1T5 ̂ r ̂ ft? «r? ^

 ̂ JTf snrTT ̂  

Ttfe?T  ^  «T?fê afrftfWJT

( public opinion )  wr t 

^   f?T Tt ^

aftr iTTf<T  ??r f̂?y % ŵX

# <̂ff  ̂ r̂ TTJT11 iru ̂ r

JT? t T't ̂  flT 3Tt<

#̂f4?T5Ft  firir̂'t  # IT? ̂  

5F7i%3r ̂  arsgr't̂ t afiT:

^̂rr firirr  «fhrfft »̂n  #

ftr ̂   ?>-ft ̂  557 3fk
ffr tI- wt t. 5̂   ̂’ft 

(character) ft̂  ̂rff̂ afk w%5yr 

 ̂̂'t  ?>rr =®rTf̂ 1  arnr ̂ft̂rr
aflT ?rrfWt ̂  ufr «n: =̂f ̂  3rr?ft 

t,  5 r̂ # 3TT3T «F̂ 55ft̂ aftr

?rrMtf?rerrt̂ |i wt̂  f  ft?

îrrf 5̂ ’ft 3T5#,̂ ,̂ ?ft *(iy ?ft f*T 

^qifwnfe 3ftgnf 

«rni!r ̂ fin jw f«Ri# aî ̂ i qft 

<Trfwn̂ 4*  vtf inw «i(lf fifvrewr-

3ft iTft TT ynfiw  ff 3f%,

iKtTnrsnrtf̂ ’̂  ̂ ^

?JPTT »T̂f   ̂aftr 8rt anft % 8i1̂

( ?ft vw % w  w fir$ ̂ wft ̂'iwRFff 

i#NWf wt  ^ TW w  i,
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'Tft’TfiRT ^ RIH

 ̂ f, wffr #  ^

%  ̂ ?ft wr  3r»T5f

#̂r|f3rrT̂t3fb:?r?̂n̂5ft (show) 

t 3ftT ’JCT ^ t ^

?ft   ̂̂ Tf 5TTif I Jm ?̂r

f?r   ̂  ̂   t  ^

•̂*1 Î'ŝr '*rw cR> 

w % ^’Twt.̂ ^5nc?r!T^̂

5W  ̂  ̂ *PTfTr

5t̂  t • ^

t ftf IT? ̂  w  smr

afk  ̂  ^ m

5*f, ^  3tw I spT w

sTT̂  ̂  ̂  ̂ ?rr f I

Shrl N. Somana (Coorg);  1 am in 
full support and sympathy with this 
Bill. I look at it merely from one ooint 
of view, and that is, that this Bill has 
been aimed at raising the age of con
sent. The most important point to be 
considered  by the House is,  what 
should be the age of consent. If we 
see this chapter which deals with inr 
fants, that is sections 359 to 376, we 
see that so far as offences affecting 
minors are concerned,  every section 
lays down the age as 18. That is the 
purpose.  Under law, a person under 
the age of 18 is supposed to be an 
Infant and either he or she, she in this 
case, is not competent to give any 
consent for a valid contract. So, when 
it is a question of giving consent, there 
cannot be any valid  consent unless 
that is given by a major. I am really 
surprised why this  section has not 
been amended so far, when it is a 
question of  consent so far as this 
particular sub-clause is concerned.

Shri S. V. Ramajswamy: Is it a con
tract?

Shrl N. Somana: It is so; consent is 
necessary for a contract. Because, as 
my hon. friend, a barrister of 22 years 
standing knows, a contract cannot be 
entered Into without consent

In this particular case, the quesfion 
is whether an offence can be com
mitted without the consent of the lady, 
and if that is so. what should be the 
age. Under the law, a person is sup
posed to be an infant up to the age 
of 18 and no valid  consent can be 
given uptll she ettains the age of }9.
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Therefore,  my  bon.  friend  PAndit 
Thakur Das Bhargava  hag  brought 
this Bill to raise the age to 18. As I 
said at the beginning, looking at the 
structure of  the whole chapter,  in 
every case, in describing the offences, 
the age limit of 18 is there. It is quite 
in keeping with the structure of this 
chapter that the age of consent should 
be raised to 18. I think the questions 
of raising the  standard of morality, 
etc., are beside the point so far as 
this Bill is concerned.  Every one is 
anxious to raise the moral standards 
of our society; but the solution must 
come in other forms. This Bill relates 
to the validity of consent given by a 
lady and I think no consent can be 
valid under law unless the age of the 
person is IS years.  Even under- the 
Guardianship Act, the age limit of 18 
has been fixed for attaining majority. 
After 18 years of age, he or she is 
entitled to enter into a contract and 
they need no protection. In law, any 
person under 18 years is deemed to be 
an infant under the protection of some 
guardian, may be natural or appointed 
by the court or otherwise. No consent 
can be valid at all unless it has been 
given by the lady over 18 years of 
age. I think, it is merely for that pur
pose, that my learned  friend  Pandit 
Thakur Das Bhargava has brought this 
Bill.  I do not see any reason why this 
House should hesitate to pass the Bill 
straightway.

So  far as clause 3 of the Bill is con
cerned, my hon.  friend Mr. Rama- 
swamy fovmd that  there was some 
incongruity in that clause. I do not 
see any incongruity at all. As stated 
in  the  Statement  of  Objects  and 
Reasons,  punishment  as  regards 
offences committed between the ages 
of 16 and 18 has been lessened for a 
particular reason. That is the age at 
which a girl grows mature in brain. 
There is no question of the growth of 
body at all; consent is concerned only 
with the maturity of the brain. Bet
ween the ages of 16 and 18, there is a 
process of  growing, and that is the 
very reason why the punishment in 
the case of offences between the ages 
16 and 18 has been lessened and mini
mised. Similar is the case in respect 
of a woman who is married and  is 
above the age of 12. There is nothing 
incongruous about it.

Even so, I do not think there is any
thing which offends or which Is In
congruous in clause 4 of the Bill, as 
ray hon. friend Mr. S. V. Ramaswamy 
put it.  It certainly fits  in very well 
with the Schedule. The only question 
to be considered is whether this offence 
should be made  compoundable and 
that is a question on which, probably, 
there 01A7 be divided opijiion whether
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such an offence should be compound- 
able or  non-compoundable as is the 
case with reference to all other por
tions of section 376. Barring that, my 
humble submission is that this Bill 
should certainly be  accepted whole
sale and there is no necessity for us 
to dispute the advisability of raising 
the age.

Sbrl RatfiaTachari  (Penukonda): I 
have been listening to the discussion 
on the Bill and I find that there has 
not been a clear understanding of the 
Vfhdle scheme  of the Indian Penal 
Code. After all, argument after argu
ment has been advanced by hon. Mem
bers and they were trying to make out 
some capital, out of the difference made 
in the Bill between a man and a woman, 
both of whom have to join, to commit 
this offence.
In fact, under sections 375 and 376, 

the Indian Penal Code at nresent con
cerns itself only with the offence com
mitted by  the man.  Therefore, the 
arguments that there  should be no 
distinction between man and woman 
in this  respect do not at all arise. 
They are beside the point.

Next, the question  is whether the 
age of consent now available in the 
Act to take a man’s offence out of the 
category of offence should be preserved 
at 16 as at present or should be raised 
to 18. Those who have some experi
ence of courts know that the offences 
that really are brought up before courts 
are only cases where there has been 
kidnapping, violence and some heinous 
methcxi of committing sexual offence. 
Invariably cases come before a court 
when,  without the consent  of the 
parents or  the girl, some ruffian or 
rowdy or an  objectionable sort of 
person carries away young girls, and 
then forces the court to take cogniz
ance of the offence, certainly at the 
initiation of the  persons concerned. 
And in all those cases, if we examine 
our own experience, what invariably 
is found is that the girl who has been 
carried away oftentimes is a witness 
to show that she has given consent, 
and the prosecution proves useless. In 
fact, this Bill is not expected to—nor 
do I believe it will—prevent all kinds 
of  objectionable  relations  between 
young girls and boys of a particular 
age.  If social standards have to be 
raised, surely the law must come to 
assist and help. If an offeîre of this 
kind cannot be contemplated with imr 
punity,  then there is some check. 
Surely, that, we can e3q;>ect, and there
fore. to my mind it looks that the age 
of consent which is oftentimes used 
now at 16 dangerously, may as well 
be raised to 13.

The other arguments  advanced by 
Members of this House that it may be 
used as a weapon of blackmailing, as 
a weapon to force people into unwil
ling  marriages etc., appear  to be 
beside the point, for, these abuses are 
available even now with the age  of 
consent at 16. I fail to see where all 
the strength of that argument is for 
persons  only  between  16  and  18. 
Therefore, the arguments are more or 
less simply conceived for the sake of 
argument; increasing the age from 16 
to 18 is  the only realistic  way of 
approaching it and thus preventing, or 
at any rate, largely contributing to the 
prevention, of such violent  ways 
dealing with young girls.

It may be asked, what is the age of 
consent? That has also been raised. It 
was thought that 16 was sufficiently a 
proper age of  consent, taking into 
account the climatic conditions in our 
country and probably also the experi
ence so far. We all know that under 
jurisprudence,  18  years  has  been 
accepted as the legal age of consent. 
Therefore, apart from the age of 16 or 
18 being the proper  age for valid 
consent, the question that is really to 
be considered is whether, in conson
ance with the whole scheme of the 
Act and the experience of society as 
at present constituted, it would not be 
more for the benefit of raising  the 
moral and social standards, if we raise 
the age from 16 to 18.

Again, some  argument has  been 
advanced that there are more oppor
tunities now where a young girl and a 
boy might misbehave because of co
education.  working together  in fac
tories and things like that. In fact, it 
might even be stated that in these 
days when family planning and con
traceptives and  things like that are 
everywhere to be found, the society or 
the law cannot be expected to com
pletely  prevent this kind  of extra
marital relationship between a boy and 
a girl. What we are concerned with is 
that, as the society is constituted at 
present, no young man should be per
mitted with  impunity to lay hands 
upon a girl whether she is on this side 
of 16 or on that side, when it is raised, 
as I have submitted, to 18.

Dr. Lanka Sundaram  (Visakhapat- 
nam):  What abput the other  way
round.

Shri Raghavaehari: The arguments 
about the tempter and the tempted 
etc., are beside the point, as I have 
already submitted. In the scheme of 
the Indian Penal Code, this offence is 
one of rape. Therefore, the question 

distinction should be made heU
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ween a boy and a girl”, does not arise 
to my mind.

It looks that the Mover of this Bill 
has also provided, because he is sud
denly raising the age of consent from 
16 to 18, for some kind of compound
ing of the offences committed in that 
borderland.  It  was  said  that  this 
measure of compounding might be used 
as a weapon to  force an unwilling 
marriage. When a young man and a 
girl have come together, it will be the 
happiest thing that can be desired if 
society should force that they should 
live as man and wife, and it is not a 
matter on which anybody must have 
scruples and say, “This young man is 
forced to  live with a woman  with 
whom he agreed to live some time”.

Therefore, it would be really helpful 
if we should take a realistic view that 
this age of consent should be raised 
from 16 to 18.  All the  arguments 
advanced appear to be manufactured 
merely for the sake of argument, and 
really it might not affect either the 
liberties or the health and the safety 
of the society.  Therefore, I am pre
pared to welcome this Bill and request 
the House to accept it.

arrr ̂   ^

>T 5? qt?r ?TRT fw sinT f,

STTT W  ^

I

^   % SRrlTW  5TfT

t I ^ ̂   ̂ ^

^ ?*r wWf ̂ THT 9lfcT ̂

*ft I n̂rnr  w

5® r̂PT ftfiTT t   ̂ ^

^mrsr % m  S' i  3f$#

^  ̂ 3ft (Consent

Committee) ^

# I   ̂    ̂ ̂  w m

ftm I   ̂*1̂  I  ^

Vf % ’ft  i 5ft

*1̂ ixniT  ̂ ^
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^  ̂ vnr  srnr  ̂i

?ft  fir?? 15T %  5® 5T$ iTRT 51̂

«TT %  r̂pr w 5T>  3ft fan ̂  j3Tr

(̂Vn 3T̂  *T9i*i« Tnr

 ̂3THT  I  ?ft g?ft  *TT

«IT ftr ITTf I

^^5TT W?farri

 ̂  ̂"Wl  I

 ̂# «P?r ft? 5T5FRW  ?ft JTf ?rflf

5 I I

1̂+' JT5  ̂̂

^ ̂  3ftT >ft 5JTIW

 ̂I   ̂  ̂sftr

3ft ̂t*r »T   ̂̂   >ft 3|T«T ̂

arnB 'Tll̂itl̂d #' anR 

t ̂  ̂   gxvri:

y^ '̂t  t 3T>  .  3r»TT

( conservative; grvn:  ̂   f

^  ̂ 3nwt t i

 ̂ ̂  ̂  «n ?ft

 ̂'T? 5$tf3iw I  3Tt̂  ^

n̂?pn: «p|, arrsft mm: ^ 

3RTT  I  3T? 5n*

7  ̂Vi ?m?nrr ̂ fv ̂tT̂prc %

 ̂̂    ̂  ^  

<1̂*1 *1<i *T̂ V5  I

?TRr t I

It? t   ̂«I*tT

JFt̂ n̂?pn:  »n  srt̂ ^

^ rft f?r w  ̂ an^

1̂ JTT f̂iRftf̂  (clique) 

«ift?rwR î  ’T̂artcr f̂'TT̂ rt

«ft,   ̂  ̂ ^
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[wif Tnmrmn

 ̂ ̂  Wt*T

ipr VT ^ <T ?rt ̂  niff %

 ̂  ^  ft? T̂Pfw ^

arffw  f fv

*̂fnw frmr *hr  If

*n[ ̂51 ̂1 5W  ^

fvipr  aft r̂̂PTT  t

•1̂  f̂V V̂fr ̂ I

and CM* of CHmiiial 
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iiio

ITPUT

iRvrr  ?

tWKiw Rii|:  f*rrtt

^nvR   ̂ % 5® wWf ̂  ̂ imr

f I r̂rft  fir̂nv %  w

*1̂ t ftr w  ^ ?<IT̂ ark VJ 

THT 5̂?T 9|9Ĵ  3rtr

3TR 5ft  ft  ĤTT  ^ % WF

erPFv arniT ft? srr̂r 

<ih$VT, pRft 4?n’ *TT ftpr (whip) 
% IX %  «ilr̂>  n*w 'silrt *T>̂

an̂ arpft  ^  f I ^ wft

 ̂  5I1  It   ̂ftr V(ft 

 ̂ w ̂!?JTn>r t fv ̂ft’T  Ir

ww ̂  an#   ̂ifrâ

 ̂ Ir  »i!̂ aftr f5rt«r  I ^

% ww ̂  f¥*hi P̂rr   ̂  ̂1̂4 

î miPFrtt ̂  I

4l nWtar «iWt (fiÊ vrwrn?— 

*rfrw n ftrwr : X%

ww Twsfirnw Rî • arnr w?ptt

ipff«R t̂l *If fiPW FHTT amSTR

dV *îf't ̂  5^  ̂ •

?ft ̂hir ̂  *P̂ T̂r *(t 1v  ^ ̂  

TPTan?rf*w?ft̂5?ft*ftI ?it̂ w3?r

^ ?R* *1̂  *rr aftr«iî {̂i»Of

5r f̂t«tJT5 «̂ftftf̂  fij fiiw 

VTOVĵ VFI  ftw ̂ JH[ WW «ft I

ÎV»i ^ WRt 5̂, ^ ̂ Wt ̂  TPT ̂  

#g5flfai\̂ pR  ̂!T >ft  aft?ft̂ ?ft 

aw?ft  ̂Pp  WiTvvr

 ̂fkrtv  ̂ arrar  ^Ht 1
W  ̂  TT ?n?frrT ?ft Prd̂

1591̂  ftf ^ ftj# ^  t |{t

*1̂ 1  f̂tsf ipr  1T̂ f̂ RtV ifip

 ̂  ft? ̂twp: ?fr w TT ftrd̂  ^

 ̂I ?*r wtT ?ft  ftwR WK,

4‘ ̂ anft ̂  aftr  #N? WT5T VtRTT ̂  I

STRT *1̂  ftoT̂T  f I

?Pir rft̂ftTTJT «ftft?̂ w 

TT̂ nm*P¥, f̂tî anr̂ ttt 

<if ̂   ̂  ̂*t>̂i ftu anr

4'  «Fr frd’T v<rir  ̂1

r̂f̂ i  ^  «pr^^

f ?ft  ̂ TPJjT w^

3fHt  n  ^  

t ftf "  5ir 5TfinT ^  ̂ftw arnB 

^«ftg ^yr  amB 5rri”

^   ̂ft? ^

t   ̂ ̂  ?FT̂ *Fr FT  ̂̂51T

r̂rf̂ I %ftpT r̂r«iWM  ̂ ^ sirer

Slfftl  'SPTcTT'P̂ ^ JT?

^ ̂ ̂  ̂  ’IJff *T![t 5® ̂?t*T aft

 ̂ 5Tt TRT ̂  ̂  arrar 11

WTfTT Ô f̂ o «t^  q|[ Jrra

vm i I

m  tWWTŴ r«f :  *T5  Jm

?ft *T®?r  *T̂  f̂t>»T arPT Vt ?ft

%  ftŷ  ?̂rr >p  ̂̂  1

»Ti|t *5̂ >fwî arnrr ftp  ̂ w

snrr ftĵtr flrnr i   ̂ ̂   ̂  itw
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ftPTT |̂3inT I *15 «rr i

 ̂wî  f ftr   ̂ firw

 ̂5PT '3V ^  VT %

^ R̂*!’  5̂TT ^  f, Wt

W7SK ftnrr  ̂  3rtr 

#jrr srnr i vvrNt #

VhOT iT̂ ̂ fv ̂  5il̂  V# I'?ft 

Pp ̂    ̂ ̂  ^ inr? ̂   % 5R1T

5̂ I %Pf*t 5*tt̂ *15*̂ 5Tt  in̂H’

JR ̂1% ̂  r̂ iTTf 3ftr ̂

’̂ •  JT̂r JT|  ̂I 4  wt

ftrt̂ wr % ftRyra;  ^ w  ^ it'

*i»5̂ai ji I  ̂  ̂ft> *15 ̂

«rnr i   ̂ ^ anr »̂it i% ^

<lfayi ?<i  ̂ 5|ft 3T? 5HT t,  cPP 

^ 5T ̂  aPTJft FftW ̂ it  5T 

 ̂ % T̂W 

*T̂  ̂   sF̂paK  ̂  I 5ft

JÎcftjaTT ?<: STT̂I %ftFT ̂  ̂

m«r r̂nr Jî >rr̂ eft srr n̂Rft  ̂

f% 3ft  îTT ̂   6rf ̂

 ̂1  ^Wft̂ TT?

«n̂ w w «rr?T i, ?̂fff«F sr ̂

'R arrr ̂ft̂rr f̂ mffkgr wx. ̂  f, ?ft*TT

VK d*W

^n ,̂ %ft!5T  *rt %  fer,

tft firr,   ̂K̂Hi arftpp ̂

*nTT, ?nr arnr ̂  ̂  w  ̂ vt*r fv ̂îf?

%%5T  TT̂ •PT sft’ff'TC  srar

t̂nr ftp {6 ̂  ̂  ̂ ITPIT

*rt| ...

*ifiii or\»< fw  m4w :  anft 

ajpjjT wi ̂  ?

TnRRinv ftn j anft ?ft

*"1** t  9TĤ ̂  ̂ I

f̂t?i 51̂  fw iirtw : anft

% tpr  ®Jir?r ft 5ft WT arnjjT t ? 

WTarnr̂  ̂5 f% mt( ̂  % M 

JI5  fen  ^ afhsr Hrtt

anrraTFr ^

*4îcl  ?ft f# fiRJ ̂  *TPR ̂ WT 

3rn% i I

• *li$#  'dtrf 

% fiy# 5ft  TRft ft  wtfip

5FTCT # feiT jarr 5  •

vn̂   <R55$̂ wt̂SiRT

3TR*PRr m   ̂Tf«»?n

5 pĵ

Mr. Chaimuui: Will the bon. Mem> 
ber finish shortly?

wî THWirm  i ^  ^

v»ni5ftaflN: 1
Mr. Chaimuui:  Thea I ttaiiik tba

matter may stand over till the next 
private Members* day of the next se» 
sion.

The Hoxue  then adjourned tilt a 
Quarter to  Eleven of the Clock on 
Friday, the 12th December, 1992,
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