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[Mr. D^puty-Speaker]
House as early as possible after taking 
into consideration all the difficulties 
that have been expressed.

Shri Nambiar: You may also refer 
the question of increase of time al
lotted to private Members..........

Mr. Depaty-£^^eakcr: That is a
matter which has to be considered not 
by the Rules Committee, but by the 
Government. If the Bills are so im

' portant that is a matter which the 
Chair will consider in consultation 
with the Leader of the House.

Shri K. C. Sodhia (Sagar): Can we 
not consider that the Private Bills 
should not be allowed altogetherT

Mr. Djeputy-Speaker: The House 
wil now take up the Muslim Wakfs 
Bill standing in the name of Shri 
Syed Mohammed Ahmad Kazmi.

[P andit T hakur  D as B uargava
in the Chair'[

MUSLIM WAKFS BILL
Shri Kazmi (Sultanpur Distt— 

North cum Faizabad Distt.—South- 
West): I beg to move:

•That the Bill to provide for
* the better governance and admi

nistration of Muslim Wakfs and 
the supervision of MutawalUs* 
management of them in India, be 
referred to a Select Committee 
consisting of Dr. Syed Mahmud, 
Shri M. Hifzur Rahman, Shri 
Ahmed Mohiuddin, Shri Gurmukh 
Singh Musaflr, Pandit Krishna 
Chandra Sharma. Shri Hira Val- 
labh Trlpathi, Maulana Moham
mad Saeed Masuodi, Col. B. H. 
Zaidi, Shri Mohanlal Saksena, 
Chaudhri Hyder Husein, Shri 
Amjad All, Shri Syed Ahmed, 
Dr. N. M. Jaisoorya, Shrimati 
Subhadra Joshi, Shri C. C. Biswas, 
Shri S. V. L. Narasimham, Shri 
Atma Singh Namdhari, Shri Piare 
Lall Kureel Talib, and the Mover, 
with instructions to report by the 
last day of the second week of 
the next session.”

Mr. Chairman: I do not find in the 
copy of his motion before me any 
mention of the second week of the 
nc^t session.

Shri Kasmi: Instead of 81h May I
am moving '‘the last day of the second 

of the next session**.
] ^ .  ChMrmaii: Very well.

Shri KasBii: This Bill with
the permission of the House circulated 
for eliciting opinion. At the time I 
moved for eliciting opinion 1 had given 
a short summary of the Bill. I itiay 
just say that this Bill as a matter of 
tstct is the result of a study of all 
the Wakf Acts which are in force in 
various States. But there is a large 
number of States which have got no 
Wakf Act at all. And it was for the 
purpose of co-ordinating the various 
States in the matter of supervision of 
Mutawallis in the administration of 
Wakfs that it was considered proper 
to have a , Central Bill which can be 
applied to any of the States in which 
there is no Wakf Act at the present 
time. As a matter of fact for that 
very reason Delhi, U. P. and Bihar 
were exempted from the operation of 
the provisions of this measure in so 
far as they had Wakf Boards already 
cpnstituted in those places.

Now, a very large number of opi
nions has been received. Some of 
them have already been circulated to 
hon. Members of this House. And 
hon. Members will find that the ma- 

them, with the exception 
of those that oppose it on sentimental 
ground, are in favour of the Bill and 
In favour of the principle of the Bill.

The only comments adverse to the 
Bill are in connection with the constitu
tion of the Central Board, that it may 
prove to be an expensive one. But as 
a matter of fact, if you, Sir, will look 
to the scheme of the Bill, probably 
the Central Board will be the least 
expensive and will do probably very 
useful work.

In addition to the opinions that have 
already been circulated to the hon. 
Members there is a very large amounl 
of ooinion that has been received by 
the Government, which has not been 
published but which has been placed 
m the Library of the House. And 
from that it appears that a very over
whelming majority of people is in 
favour of the constitution of Boards 
of Management to look to and super
vise the activities of Mutawallis in 
various States of India. For this 
reason I do not think it is necessary 
for me at this stage to deal with the 
various points that have been raised, 
because it is for the Select Committee 
to consider them.

Mr. Chairmim: Motion moved:
“That the Bill to provide for the 

better governance and administra
tion of Muslim Wakfs and ttoe 
supervision of Mutawallis* manage
ment of them in be re to-
red to a Select Cpmmltt^ can-



sistiiig of Dr. Syed Mahmud, Shri 
M. Hifzur Rahman, Shri Ahmed 
Mohiuddin. Shri Gurmukh Singh 
Musaflr, Pandit Krishna Chandra 
Sharma, Shri Hire Vallabh Tri- 
pathi, Maulana Mohammad Saeed 
Masuodi. Col. B. H. Zaidl, Shri 
Mohanlal Saksena, Chaudhuri 
Hyder Husein, Shri Amjad Ali,
Shri Syed Ahmed, Dr. N. M. Jai- 
soorya, Shrimati Subhadra Joshi,
Shri C. C Biswas, Shri S. V. L. 
Narasimham, Shri Atma Singh 
Niitndhari, Shri Piare Lall Ku- 
reel Talib, and the Mover, 
with instructions to report by the 
last day of the second week of 
the next session.*’
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ÂSa. ^ 1  l*S ^jJU

^  ^  u)l ))f
«-iU ^ 5 ^  ̂  w*.Ajldbi#4

W  ( ^ j  lT* rt 2

v J  »* 1“^

ij*-* ■ ^  u ^ r “̂  ^
j_54< i_>4̂  util<

- c5« *̂ '»* *3

(_>•• i j V  «if>
^  ^  ,;L . i

,3  ^  ij6 ) 'A ~  »:»■

y  J  ^  > » %  » J

-5>*^ -?»«■ ») c>^ X

)>** c»»< )i J  o** U*<



ao37 Muslim Wakfs Bill 13 MARCH 1953 Muslim Wakfs Bill, 2038

^  )yl» ;)* ^
- -5^. J I , ,,l S

»»3 H L/ f
W  L rk  J<  u* ' .̂!‘»
^  4 J |! ^  ^(t».

kS-'<*i«. ̂ 1  |j»l

-S’ d ' »• »>»^ H uy* h v - “
JfS  <La*j UjI )S 1^1 »jJli

- i s - ^

< r r “* ^  ,< uy,,,-*

^ 1  ^  UjHl* Uji

^  uyJll^ (A»Jj
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A_i l̂ O-aS^ IT ĵ< ^J„f J )  ^Jt.|

o * ^  UJ r̂* u ^ !  * ^  (^*

^  *<

J <  i_AJ, 4.̂  u>itSs>.yt iS ^ i i  ^

*S ^  ^  ^  ^
yi U))̂ *'̂  4:>̂ »a-i«J)jS

t r f  c5« uT***' - i
4  j i* * t- f  j j  i ;  b u  K

L>*  ̂ L>*'5'̂  U)* I^V*

• lS*  ̂ L>*+' *‘*’•'3

^ yU )W

^  jj,| L(^

i j^  (J< 1^1 ijt*

^ J aJLJ  )i) ^^4* uuUi»>

ffU>» ft  J la . jJ jjj* fiU  ^

^  i-i<l t r^  ff)*«

*-̂ J L>*v
W  ‘-*J) ^  V îla/* 2  J )

Ĵ̂  i.'̂  )Ai>l >*4>f jJ  ^

cT*^ .')* ■ >• ^  (_y»̂ >

•P 1̂

*a-̂ ) J< *«!
j.<| 1̂ 3 l^xm  J j  X  i j /

^  U , ijMfmrrit*

J<  i_pf Ji

2  j l )  •-»») (J’Jk* 4 J ^  ^

^  '•*̂  >-J>) «p X ‘»-**'» l_^>

j j  4  ItJ ^».il ^

> » * ^  >' ji!»^^ f*
VJ*̂ * c > ^  - j

(*l*j cr>

t.>*t’ •* 4 t.i^* ifx

(J>* ^

fj»l ^
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(English translation of the above 
speech)

Shri M. H. Rahman (Moradabad 
Distt.—Central): Mr. Chairman, I
regard the Muslim Wakfs Biil intro
duced by Mr. Kazml as very impor
tant. As far as I remember, various 
States have felt the need of a law 
which should prevent the Mutawallis 
from misusing the Wakfs running Into 
crores of rupees made for mosques, 
graveyards and shrines, for serving 
their own personal ends and which 
should, ensure their proper use. Mr. 
Kazmi referred to four States, where 
such Acts were enacted. But even at 
this time, we And certain loopholes 
on account of which the desired con
trol could not be exercised. During 
the struggle for independence, along 
with other things we also drew the 
attention of the people to the fact that 
after the efltablishment of our Nation
al Government, we would urge the 
Government to make arrangements so 
that crores of rupees which have been 
given by the people as Wakf for noble 
causes should not be wasted by the 
Mutawallis but should be used proper
ly. There is no need to make any 
b:g speech for this purpose.

I feel that when this Bill was pub
lished for the purpose of eliciting pub
lic opinion thereon, the whole of the 
country, ignoring the feeble opposi
tion offered by the mutawallis and 
their agents, welcomed it in principle 
and expressed the need for sucn a 
measure. Of course, there are minor 
differences of opinion, which are in 
evitable. When the Bill goes to the 
Select Committee all these minor 
points/ on which there is difference of 
opinion will be considered and a correct 
decision will be taken thereon. 
Therefore, instead of pressing for 
its passage, it watf thought fit that 
for the time being it should be refer
red to the Select Committee, so that 
all the different opinions should be 
considered before arriving at any con
clusion. At this time the affairs of 
many Important Institutions, shrines 
and mosques are in a mess and the 
condition of many orphans and 
widows is pitiable and for all this the
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tShri M. H. Rahman]
mutawallis are responsible. These 
people are even today trylnj( not to 
let this Bill be placed on the Statute 
Book by spending large amounts of 
money. They want that they should 
be free to go their own way. There
fore, this Bill has only one objective. 
Sometimes a wrong impression has 
been sought to be created among the 
people that through this Wakfs Bill. 
Government wants to take over these 
institutions forcibly. I would like to 
assure these people that if viewed 
honestly, it would be seen that in the 
whole of the Bill there is not a single 
clause which leaves any scope for the 
object of the Wakf to be interfered 
with or changed. As there was no 
such objection to this effect when the 
Bill was circulated for eliciting public 
opinion, all this propaganda has not 
yielded any untoward results. For 
this reason, I think that our National 
Parliament should extend Its moral 
support for passing this Bill so that 
there should be a model Act in the 
country, and in those States which 
have no Wakf Act, suoh an Act may 
be enacted in the light of this Act aiid 
in others which do have a Wakf Act, 
their loopholes and shortcomings may 
be removed. With these words, I 
support this Bill.

There are many examples in which 
people have invested money on mos
ques. shrines, schools, orphanages and 
on the education of orphans and 
widows but where the mutawallis are 
trying to commit irregularities. This 
Bill is before you to improve the state 
of affa'rs. You are urged to pass it 
so that it may become a law and the 
general public may be able to realise 
the Government’s desire to improve 
the tone of our moral life. With these 
words I support the Bill.

Maulana Masaodi (Jammu and 
Kashmir): Sir, the mover and Mauldna 
Hifzur Rehman have dwelt at length 
on the necessity of this Bill. 1 think 
there is no oeed to discuss this matter 
nny further at this stage. Therefore, 
I would just .support the motion for 
referring this Bill to the Select Com
mittee.

The Minister of Law and Minority 
Affairs (Shri Biswas): If Muslim
Members of this House desire that the 
Bill should be referred to a Select 
Committee. I cannot possibly raise any 
objection but for the information of 
the House, I should like to place 
befori! it a statement which I have 
prepared. It does not accord with 
what my hon. friend. Shri Mohamr 
med Kazmi stated that opinion was 
overwhelmingly in favour of the Bill. 
It does not appear to be so accord
ing to the information which has

been placed before me. That infor
mation is this. The • Bill has gene
rally not found favour with impor
tant States. Take the Part A States 
first. Punjab is the only State which 
welcomes the Bill, and the other 
States are opposed to it. The oppo
sition is b a s^  on more than one 
ground. It is opposed because in 
many x)f the States, they already have 
or are going to have Wakf Acts and 
they do not want this. Those Acts 
are functioning well and they do not 
want that there should be Central 
legislation now and those Acts should 
be repealed. . The States of U. P., 
Bombay, West Bengal, Madhya Pra
desh and Assam definitely declare 
that they do not want Central legis
lation. They are of opinion that each 
State should be left to promote legis
lation according to its own needs. 
Even if an all-India Bill finds favour 
with the House, those States will 
prefer to be exempted' from its ope
ration, and left to themselves to be 
governed by the Acts which they 
have already got. The working of 
this Act for the last few years In 
many of the States has revealed 
some shortcomings, and in some of 
these States, steps have been taken, 
in other States steps are being taken 
or will be taken, to correct those 
defects. Take, for instance, the U.P. 
Muslim Wakfs Act of 1936. A Com
mittee of Enquiry was constituted 
under the Chairmanship of a former 
Judge of the Allahabad High Court, 
Mr. Niamatullah. That Enquiry 
Committee has submitted its report 
and the U.P. Government have brought 
forward an amending Bill making ex
tensive amendments in the existing 
Act. They have added a new chapter 
regarding control to be exercised on 
the Wakfs’ Board by the State. They 
do not wat\> .tt»is new Bill because it 
will hampej their own amending Bill. 
Private opinions received from Uttar 
Pradesh are divided.

The State of Bombay is totally op
posed to this Bill. They do not want 
the Bill to apply to that State. In 
1950, the Bombay Public Trusts Act 
(Bombay Act XXIX) of 1950 was 
passed. It is applicable to all pub
lic, religious or charitable Trusts In
cluding a temple, a mosque or any 
other religious or charitable endow
ment irrespective of the religious 
character of that endouTnent. It is 
considered that it would be a retro
grade step to make the p r̂esent Bill 
applicable to Bombay. That is the 
opinion of the Government of Bom
bay.

Private opinions are also mostly 
opposed to the Bill in Bombay.
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In the State of West Bengal, they 
Jiave got the Bengal Wakfs Act, 1934 
and they do not consider that there is 
atty need for a Central Board. Thnt 
Act has been functioning quite affeo- 
tively and satisfactorily for the last 
few years since 1934. The scheme of 
the present Bill is considered much 
too cumbersome, and they particular
ly object to the vesting of judicial or 
quasi-judicial functions in the Central 
Board. If there is to be some au
thority to exercise judicial functions, 
that should be a de facto judicial au- 
•thority. Private opinions received in 
West Bengal are also mostly opposed 
to the Bill. The State of Madhya 
Pradesh is opposed to the Bill. They 
are also of the opinion that each 
State should be left to legislate for 
itself.

Shrl Syed Ahmed (Hoshangabad): 
In Madhya Pradesh, they have not 
legislated.

Shri Biswas: Therefore they say
that each State should be left to legis
late for itself.

Shri Syed Ahmed: I may inform 
the hon. Minister that about three 
years ago, a Wakf Bill was brought 
before the Madhya Pradesh Legisla
tive Assembly. The Hon. Minister 
Mr. D. K. Mehta said that it was not 
their concern to control and regulate 
wakfs in the province and that it 
should be done privately. They re
fused to entertain this Bill.

Shri Biswas: Thi^ is what is stated 
in the opinions which have been re
ceived from the States and which 
have been circulated. I,do not know 
what happened in Madhya Pradesh 
three years ago. They say that the 
scheme of the Bill is too cumbersome 
and that the wakfs cannot contribute 
towards* the expenses of the Central 
organisation^ li you read the Bill, 
you will see that there is a proviilon 
that wakfs from the States will have 
to contribute to the central fund for 
the purpose of maintaining the Cen
tral Board. Private opinions from 
Madhya Pradesh are also divided.

The State of Assam is opposed to 
the Bill. It agrees with the opinions 

of two Judges of the High Court, 
and both of them oppose the Bill.

As regards Bihar, opinion was re
ceived only the other day, and 
there also opinion is against the Bill. 
Madras has made no comments. But. 
the Board of Revenue of Madras is de- 
Ihiiitely opposed to the Bill. The opi
nions received from private persons 

and associations are divided, but the 
majority are against the Bill. Orissa 
is opposed to the Bill and is contem
plating separate legislation of its own 
with reference to the peculiar needs 
of the wakf oroperties in that State.

547 P.SJD.

Coming to Part B States, PEPSU, 
Rajasthan and Saurasfctra have no 
comments to make. Madhya Bharat is 
the only State which favours the Bill. 
Hyderabad, Travancore-Cochin and 
Mysore are opposed. In Hyderabad, 
there is a uniform law governing 
Muslim and Hindu endowments. 
Therefore, they do not welcome the 
present Bill. Their own Act is work
ing satisfactorily and the present Bill, 
it is said, will have the effect of pro
moting sectarianism. The States of 
Travancore-Cochin and Mysore do 
not want All India legislation; or at 
any rdte, they would like to be left 
,outside the scope of this Bill if it is 
passed.

As regards Part C States, Bhopal 
and Coorg agree with the principle 
of the Bill. But, the other States 
have no comments to make. So, 
among the States, it would not be 
correct to say that there has been a 
warm or enthusiastic welcome lo this 
measure. A very large number of 
letters and telegrams have been re -. 
ceived in the Ministry from private 
persons; that number is very large. 
It is said that the Bill is a Jamalt- 
ul-Ulema group’s move. (Some Hon, 
Members: No. no.) I do not know, I 
am not expressing any opinion; I am 
only stating the ooinions which have 
been received in the Ministry. From 
these opinions it is gathered that the 
Sunni Mohammedans consider that 
too Otfjch prominence has been given 
to Shias in this Bill. Many say that 
no distinction should be made bet
ween Sunnis and Shias. Those Mus
lims who belong to the Deoband 
school of thought or are associated 
with the Jamiat-ul-Ulema group, sup
port the Bill.

As I said, most of the States who 
have opposed the Bill have consider
ed that except very rich wakfs, wakfs 
generally will not be able to contri
bute to the expenses of the Central 
organisation. A uniform levy of 5 
per cent is provided for in the Bill. 
In Bombay and UP. the charges are 
not more than 2 per cent. Even then 
the wakfs find it very diflflcult to pay. 
Therefore, the only suggestion that I 
am making is,—possibly, it will be 
pdvisahle to ascertain the probable 
expenses of the Central organisation. 
The ̂ paying capacity of the wakfs in 
general should also be ascertained, 
before a scheme like that proposed 
In the Bill Is promoted.

The other objection to which I have 
also referred to i« that the scheme is 
considered to be cumbersome. It is 
said that a body of 30 or 32 persons 
will constitute the Central bo^ . If 
there i« to be any scheme, many of
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[Shri Biswas]
the States want a common scheme 
for all Muslim wakfs. without any 
disiinction between Shias and Sunnis. 
Hyderabad, as 1 said, goes further and 
wants a common law for endowments 
cf all classes, not merely Muslim, but 
Muslim, Hindu and so on. That is 
the position.

It is proposed now to refer the mat
ter to a Select Committee. If my Mus
lim friends want it let them have i t  
Havinij regard to the facts....

Shri S. S. More (Sholapur): On a 
point of order, Sir, the hon. Member 
has been repeatedly saying that il 
the Muslim Members want that the 
Bill should go to the Select Commit
tee, he has no objection. Is it an ex
clusive matter for the Muslims alone 
or for the whole House? Will that 
be consistent with the Constitution?

Mr. Chairman: On this ground the 
hon. Minister has not stated so far 
whether he is opposed to the Bill or 
agreeable to it. He is only stating 
the facts. He has yet to say whether 
the Government is agreeable to this 
or not. If he says that Covernment is 
agreeable, he is perfectly entitled to 
say it.

Shri Biswas: What I was suggest
ing was that Government do not take 
UD a definite attitude one way or the 
other. •

Shri S. S, More: Why not?

Shri Biswas: I have placed this
summary of opinions before the House. 
It will be for the House to consider 
what action it should take: whether it 
should support the motion for re
ference to a Select Committee or op
pose it. So far as the Governmnt are 
concerned, they want to maintain an 
absolutely detached view.

Shri S. S. More: Non-committal.
Shri Biswas: That was what I was 

saying. As a matter of fact, if the 
House so desires, they may refer the 
Bill to a Select Committee. Speak
ing personally, if you ask my personal 
opinion and if I am at liberty to ex
press my opinion, I do not think that 
on the materials which have already 
been placed before the House and the 
opinions which have been circulated, 
there is any case for referring the Bill 
to a Select Committee. I would rather 
suggest to my friend that he might 
withdraw this Bill and prepare a bet
ter Bill. As a matter of fact, he had 
framed a Bill at an earlier stage. 

That was very defective. It was 
examined in the Ministry and the 
present Bill no doubt incorporates

many of the suggestions which the 
Ministry had made on that occasion.

Shrt Kazmi: No all the sugges
tions.

Shri Biswas: As I saidi, there are
two matterg which ought to be examin
ation. The question as to the capacity 

/Of the State wakfs board's to contri
bute should be examined. It is no 
use laying down that 5 per cent, shall 
be paid, or alternatively^ reducing it 
to, say, 3 per cent. It i  ̂ a matter for 
investigation. More time is neces
sary for that purpose. If Central 
legislation is promoted, it will be much 
better to carry the States with us,. 
That attempt has not been made. We 
have the opinions of the States which 
are opposed to , Central legislation. 
Therefore, if my hon. friend will with
draw this Bill—that is only a sug
gestion that I can make; nothing more 
than a suggestion—and take time to- 
consider all these aspects, it is pos
sible a better Bill may be introduced, 
if all the States agree to Central 
legislation. That is all I have got to 
say.

Shri S. S. More: Will it not be pos^ 
sible ^or Government to give their 
consideration to this matter and come 
out with legislation covering all re
ligious endowments, irrespective of 
religion, because such a measure is 
absolutely necessary? If Government 
can take the initiative, they can push, 
through the Bill easily.

6 P.M.
Shri Syed Ahmed: I am entirely in 

favour of that provided Government 
do not take too much time. They may 

take 20 years.
Shri Biswas:

the House...
But. I may inform*

Shri S. S. More: Why not two
months? Such a measure is absolute
ly necessary.

Shri Biswas: As soon as I came to 
know about this, I at once issued ins
tructions to my Ministry to coll ;ct 
materials and facts for a comprehen
sive Bill on endowments. As a mat
ter of fact, you will see I have before 
me here a book on endowments, both

ndu and Muslim. My object is to- 
promote a Bill which will cover endow
ments of all kinds. But then, this 
Private Member’s Bill has been intro
duced, and. therefore, all I could do 
was to place before the Hoii.se the 
oninions I have received As a matter 
of fact, Government will do its duty. 
If I am here, I shall certainly bring 
forward a Bill which I consider satis
factory, dealing not merely with
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Muslim endowments or Hindu endow
ments, but all kinds of endowments. 
It is very necessary. I feel that. I 
have felt it all along. The materials 
are being collected.

Shri S. S. More: Such a measure 
will be consistent with our secular 
character.

Shri Biswas: I cannot promise that. 
I shall be in a position to bring it for
ward in the course of this year, but 
certainly next year it will be before 
the House.

^  5WJT vm  (p3T^ vnnT

I  ft> irft 5TT ^  JT? i  ftr
^  ^  r R ?  «PT t f T  « n w  

^  ?ft p R  ^  ^  5nTHT 
t«Fn: tr^r

T̂TSRPtff ^  ^  ^  
*Ftf !TTIT ^  ^  T̂BStT ^  ?>

f W r  wnr ?ft >ir«Bir

Mr. Chairman: .Order, order. The 
motion was placed before the House 
and the hon. Minister has replied to 
it. This is not the occasion for allow
ing fresh speeches. I will put the 
motion before the House.

iAil t-Jf P -X .

L-tAlelUL. 'y y r ^ y

^  ^  : ( jfjt UJy* )

^  Ufp**

^  t r '  >*
laUII ^  ^

,'} - iJ)* ^
A  A .

-  .S o * ^  c rJ  J*»  })J*
e^UU- i  4J.JU

UUj< J t

») U5*) -i’ u * -

^  u n ^

< A  W  o * ^  ^

jj t «.)i i s ~ u ,^  j<  I*; t-irfi

•♦'‘li (.>*** «'W H  «-)W ijA

c jV  ^ *S

)3> A  i>*+' ^

J  ^  yS *U*i If
W  ^  J !  - j ’t'jj 'i{

L  W? L  J t

ws-JbUsk. (.UJ ^  (j>*^

^  t r l  J<  4*
^1 ISft> J 5 U  »|,

iJS^f Jj.) ^

(.>** (.^W

!.')»> yfi tV<>- X 

*«f fil

iy^ c>^ X is>̂ ^
^  jjf (f l»J f i

Ujl f  ia J y  Ifff

lEnglish translation of the above]

The Minister of Education and 
Natnrnl Resources and Scientific Re
search (Mauiana Azad): I want the
position to be clarified. Therefore I 
would like to say a few words with 
your permission. My friend, the 
Law Minister has explained the
attitude of Government in this re
gard. If the majority of Muslim 
Members of the House want to 
pursue this Bill, Government would

MutUm Wakfs Bill 2048
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[Maulana Azad]
not come in their way. Regarding the 
point, which he has expressed in the 
form of his personal opinion ie. Gov
ernment should frame a new Bill, w© 
should bear in mind that no such de
cision has been made by the Govern
ment as yet and it is too early to say 
whether it will be able to make such 
a decision. If in future a Bill seek
ing to preserve and administer all the 
Wakfs belonging to Hindus, Muslims, 
Jainis and Sikhs comes before Parlia
ment, the present Bill, it is clear, 
would not prove an obstruction. By 
passing this Bill, Government would 
repeal this Act.

There is no doubt that this Bill con
tains many things which require fur
ther consideration, but if it is refer
red to the Select Committee, it is hop
ed these will be fully considered and 
then Parliament will have ample op
portunity to pass its verdict.

'3ft, 5ft 5JITT srniT |  
^  # 3r*ft ^  ^  xnf

srrf C I ^  t
3nft w  Tt

I <???? 5ft w w  t  ftr
ffi M w ^  r̂w?T

5 ^  ^  ^
^ 1  ^  % 3i?!T?rr 9ftr ^  «f*j.

f  I ^  f  ^  ^
?ft ^  ^ I STTIPf ^  3R-

5 ?ft ir?
«P̂ *TT ^  ^  ^
«Pt 3ftr ^

!T ^  «PT p v fh r 5T jft, wk tarr 
'S tw  fH ^%fnr«

Vt
% 3J?̂ t STHT I

*1? TT ^ Pf> Vt
PT ? Tft # I ^
gftr ifr jfWt I

3nff 55T #  'rtttwt

ITR# W T  t  3lk ^  ^  %
fwi) ^<ni ^  I

«sr ^

* H

[English translation of the above] 
Maulana Azad: It does not aonly to 

all, but it has been sp formulated that 
It may be extended to any community 
which lik ^  to nave it.

n ^w i«  ««mr : a r?
^  P̂TSJJT JT?r^ ^

I

a fk  ^  ^  t  ftr ^  !fW f % 

? r * ^ # 3 r 5 f  ?R> 3TO?!?ff sit ^ i | r  
^rm ®TRT yH'V I ^  T(fr 
jfr, aftr riT? TT lift sn’f l r ^  ̂  

ft? f«Rr ?R? Ir JT? ^  ftnrr 

^ n w ,  s>T*r ^  ^  ftm r itwtt,
ft: ^  ^  3|T^ jpfftn’

?̂T5ymT w  i  w  % arj^nr
VrtilTf iTTfl^, ij^3rfqi^rTT3RT-
^  ^  stftt I ftw
5TT? % ftr «fti?r ^  ^  #

t ,  Jfrr ^  w w  I  ft>
It amr ^  ^  ^  3T5OT ST#3fT?I^

^  ^  ^  ^rnr % ai# gi^
^nr*r ^  i

Shri Rarbunath SliiKh (Banaras Distt. 
—Central): The Judge has (tot the right 
still.

TW W|W«?W : ^  TT15
S T H n r ^ .....................
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•ft (f tW T O ) :

«ft m m im BOTH : ^  5t, « rm  
^  5 , 3Tn^ ^  ^  ^  fiwr I
St  ̂TRT fWPT t  *

WTVfhl f lW  : ^  ^  5 ?

•ft TiihnH ®IHi : ^
<: I f̂t IWT ^  ^  ^  $  ;

Clause 8: “The Board shall consist 
of,—

(a) four members to be elected in 
the manner prescribed by Muslim 
members of the respective State 
Legislatures,

(b) four members to be eled^ed in 
the manner prescribed by the Mus
lim members of the district boards. 
Municipal Boards, Town area and 
Notified area Committees of the res
pective States,

(c) four members to be elected in 
the manner prescribed by the Jamlat- 
ul-Ulema aod the teachers of the Sunni 
Madarsas Arabia.

J|7T t  ^  ^
% ^  w  % srtftnff %
3TT^ 'R  JT? ^  3 T ^
sr ar «Tf f t i  IT? ^  t  T '^  
^*Tpf ^  ^  SPTT t  I

w  t  > ^  ’ift 5
ftf snft ^  ^  f t r f ^

5 1  aiTT ^  f»mT?y % 5fVr «R ^

trrvR -’A ^  ^  ^  ^
^  rnr arrf t  ^  ^  ^
iifdlHHr j t  <»Pi''T ^  an*ft Pi^TPT

aft̂ TTs 9fr «fT t

% JIT JHk f e #  %

it, ^rfNr
fT tn f%  ?«n^ % arrnn:

f i T  4 i H ' » i  <rT I s f t v n F  

fWt g?T #  f ^ ,  ^W TH , r̂»ft 
^  I ^  3<Hto % ^
«fr « T f^  % «n t <?
» r m  V t  5TJT f f t  I ftjW T

a f t v T O  v i r f e r t  «flr I ??rnT j p f * m T  

l i h c ^  ^  t H 7 * I « T  ^TPfT STT I

^  n ^  *̂1 VT^V
^  ^ *RV

T f » n #  ^  f ^ ,  «i?t- q ? T f  %

ipvirnr % ?tTi5 ^  ^
•̂v>̂  ^  I

A  ^m5?TT ?ft iT ^  f  f t r  w  ? r r  ^  

*()i)<fl *1̂ , fer H, f r  5ft 
^  lift n w  ^  ^  t i y f t f w ^ e r

I ^  ^  a f t r  ^  ^  s ^ n T R f  «p ^  i 

^  W T  <5nrir <k

v r t ^  % i w i  5# I
#  5^T %  #■ ?ft * r ^  ansTT ^T??TT I

3 t w %  ^  31? a in m # t

^  * 1̂  W FT  ^  T g r  ^  ?rt 'jft

f , fa rm  fin : a r n ; a rrjr-

f  «T a ft ^  3 r*n #  n  ^
saw f * r  a r r a r ?  a w ^

* i V f 5 r  f t « i f i r  %  a i ^ ^ n r  ^  #  a r t'

l l  ^  ^  t  I ^

^r iJ 5  f v  3 t r r < t  %  am r

^  5^T5fr*RTT ^  a m i K  7 T  

V T W  *1̂  B V  %

^ P T R  s p r p r  « R » T T  t /  ^  '’ n r f V

^ n f r i 5 V f r ^ ^ r r r a - 1
f w  m  3 f t f ^  ^  ^

fF?5tT Tt I ^  cTT? ^  iTJ î ?r
» m w e v T i f t  ¥ T * r ^ ' i » m  

^  JT ^ r^JJT R  H r f l f t  %  P^P f t #  V T T ^ ,
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[ «ft *JTm ]
jf ti *ik

T̂T̂ TT % fWT *|«<I iftli'
« r k  5 ft

? ft ^  #  95̂ 1 V F T  ’B w  a n w r

>3rk t  ?RiraT f  ftr ̂  ^  ^  >rnWf? VT 
s rp ’ 3iwr ^tnr aftr ?rPT ^

3f̂ 5̂  ^ VHiW VT^
^  CTf^V'^TT *T? 'TCT ^wiq ^
4  % fiawi^ 5T  ̂ j
sflr i  f  %
>rr.̂ ?y 5̂ 3i_rT| t̂?rT ^ r f ^ ,  v rf fr  5* ^

^  ^  s F ' d f r  ^  ^  j a r x  t

aflT ^  ^  ta n  «RnKT 
1 3 f k  ^ T  t |  1 ^  ^ w fm  
f t  T ? T  t .  ^  ^r

3T5? ^  ^ 5 T  ÎT»T̂  ?5RT ’̂ T l^
P p  ^  ^  ^

^  ^r?T «PT ?r%, w  tf tw  7T w  
f3T?r %  3 ( t  a f t r  t ,  g ^ -

a r m r r  »t t  #  w  f t r w  t t  f r d ' T  * r f l f  

j p w  j f  I

»I0 1^194 (=TRRiT <J.#) :
^  |3 it ^  pfhwT
fW %  <̂1lfc-’̂ 'y 'TT W  ^

f a r r  I ? R ) ^ ( R f ^ e s q t  ^

■m «PT 5 f T ^  t .  ^  ^  ^  f « « T O  

a n ^  ^  w t f t f f  J J l  5 it 3̂̂  ^  9 R 5  

? y r t t  «PT ^  5 !»rr f a r r  t ,

sTTsn^ SR# r̂ Tt%^,
'JTT S.5H ^ *T f*t^ %
■ f w n f i  P p ^  ^  f w n v ,  JT ?  ? it 

nfjf ?n^5r ^  •T^ t> ^
f ? T T t t  w r r  w  c R ?  %  s f t W T  < IT ^

^  t, 3 f t ^  f U T T  'T T ^  ?rt f l K  r » t '» l4 l

f W ,  f e f i p T  a r r w t  ^ n n P R T  ^ i f ^  f r

< r r c 3 i t T f T d i * ^ S T ^ B T ^ i F ^  ^ 9 i f f 5 n f t  

j m  f t r a r ^ T T  t  ^ r t r  a r r r  j t ?  st

Êrmr ^o f% îM oii*i % f%̂5T?f)
t  I ^  f r  a R i w  %

, w  t .  ?ft t  anw t
' ^nwi* ftr ^51 'TT JT? 5  n«r

frau d  |t^T t  aftr arri’fl’ fW t’TOB 
«R’T»?m 55rar t  aftr
■̂■W5T % 3 Ĵ% ^  3̂ 1%
anw  ^'53^»ffl?iTTT%mtaitT^ wrr 
w?rr f  B̂ T ?t ??rer w rr  jtt

^  WTT ^  ?> arim t .
^  3n% ̂  aftr t>*-kV

JTT?[3r ■ fe ftw  ^  I ^
?R? % ^  TT̂ r ^fTR TT 5FT!̂ t

SW VTRT, fkvft̂ RT ^si'sHc %
^  ^  ?PT affr # fN t #
^  ^m^rtRT ST ^  5 1 ^

1̂«rl aftr i4^ni«i^
% ?rtsi^nft # ^<airtvbd 5^,
•T ^ft 3^7 ^̂ 1% TRT VTPT

^  555T *W aftrPf>^?R5 TTsfr ^  
^  "T f% fr^jRT tr r? # c

a iT s rs f rq ^ f^  

^  t .  I  %  3ft
WTT apiTT ^  ^  t> ^
’*rT?J%, ^'^inni f̂ p̂ r<«!il'HH

i w  ^  <mr f w  5̂  TfT «iT 
?ft ^41 3T5 5ft WTT % 5TTT
oft *1̂ *̂  arrft ^  '̂, *n',
^  5yt>ff ^  ^  f ^  vt

^  *ft aftr TRT ^  ^t^ ^  ^  IwH s>n6t 
WIT f w ,  a(^ T̂O?r i m f c  
>T %■ ^gvt <TRr PP’TT,
*tTT •(>5*Tr I  f r  arrJT f r  ^Ppb*t 
VR)^ic<iRr ^ 5ft ̂ 5nrf?®’ff
^ t 5TT!?> ^  cfTT aftr t̂ai«̂ f>̂ 1 
f  wtf*F ^  aft WIT ^rprr ^  t ?  fi
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m  q r  ^rvFTT t t v m m  t

^  ^ i t  ^  ^rnr
T̂5 qro ^  3ftr I^T!% 

3rr5T ^  ^r
^ ^  ^  ^  îtnr

f«r^ ^
? ^  ^ ?̂?rr ft? ĉrapt

vfffv VT^ ^  ^

^  trsp ^  H15 ^
I  sfk  arrf ^  ^  I  ftra%
^TWi ^  ^  %5TO ff i r ^
?h: ^  w f  ^  3tTt

eft HiTO n 3fR *«ft̂  11 ar̂ ŷ mr
^  sTTTfr t?ft 

VT ^̂ TTT f̂ TSTT
T̂)̂  aflr 3̂*7; ?r*Tr̂  ^

¥ T fm  t  ftr 5T3;5r
afiT ^  qr afN:

^̂ TTO" T̂ 5 f ^
«p%3t 5? 3̂f# v7 ^
% «ldn % r̂T5F ^  fif)T W  ^  *fVr 
*h <*i ^  ♦fl̂ M ^WT I r̂f̂ P*T 5IW 

2frrt€t- # W  ^  3fVr 
^   ̂ ft> Vt ^
^ ; r  ^  *

<ft ?fw (f̂ n̂ T :
T̂RT̂T ^ qr arfgvR

% ^  ^  «P? 5T  ̂ I
5 ft^ ‘̂ ^ 3 n f r ^  ;3̂T% sn^T?: 

f̂ftf T̂?f «̂lcfl ftra% ^  
^  '3TPT ^  VT̂ V 

3R I n? 3fh:
FTFRT V¥^i f^  an% f% ift

5Tpff %
3rnr i r f s r  j ,

f% f̂iFi[H?n:5«FTfin?y3rH#

^  ^  I ^  ^  >fr 3TR ^  i[

^  t  ^  ^  ^
g f f% aftr TOf 3rrfir% tht ^

^  t  ^
^TR I fRT  ̂ TR% ^  vfe?TTf 
3rrf I a f^  H 3TPT
8H9>t ^  VTT̂  ^ v
TTRfT ̂ tH t f , ^  ^
ftr5̂  ^̂ T̂ vifpft ^  fŵ r ^ aflx ^

^  VT̂  ̂ mh* t  *
3H%T TT^ 'R vnr ^TT# W T

^  eft 3TN ^  «3[T?
w ft  % m \ f ^  iT  ̂ a r^
^  ITFT ^  T^ I ’ I ^  ^
r̂ 3TT T̂ T t  ^

^  sTF^ R? T̂Rfl* ^ ^  
fiF ^  ^  ^  3T?yJT ^

% 3>TT I ̂  ^  ^
^  qrw ^ift f t  5T#f srnnft i 

W.?> ĴTR ^
3TT T  ̂f  arVr ift ^  ap̂ ĴT ^
T?T t  Pf ^  ^

^  T  ̂ ^ ajH >anTi 
% <TT̂ ^  5̂ T> WTT ^  

^ ^  5*TT̂  TO ^
aftr ^n^pft sprttIw  VT^ vr ftrft^ 
fem  ^  I fir^ % w  ^
5t»TT ft> 3T5 %r 5ft anr ?PP 

ffRT
3RT ^  WT  ̂ ^  mwfu i
VEffe  ̂ ^  ?it ^  ^  3̂T5 ^

?t?fr f r  5*r finrr «n:
fif» ?T5 ftfiH % fe# j[;
ftnct^ V? I sfiT Prrft ^  ^vir 

HTFPT 3TR^ ^  ^  TOVT HHd

v t i r i
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3pft ^srnr srnrr^
5f 9)W zrT «TT fiF T̂ir

wĵ  I ^  ^  ^  ^  
^  ^  ^  ^  I
^  ^  ^ f% Nfl¥<d

^  T̂T̂jpT fifrqr
T̂RT I >TT̂  ^  f?F VRff t(

^n j ^ aftr ̂ rr*rr
^  ^ 3 P T T  3 T O T  I 3 H R

WT?:
^^fe^TT^JTTinn I ’TR 5̂ T 
^  ^  5T ^  ^ ^  5iT?r

^  ^  iTT^ I 
^  ^  T̂fTTT ^  =5rr?  ̂ ^ fir5y

SfRT 3ftr
^  TT w  ^  qPc^Ti'  ̂

f % ^ ' ^  I

Shri Pataskar (Jalgaon): 1 had no 
desire to speak on this Bill because 
I am not opposed to its being referred 
to a Select Committee. But I want to 
bring to the notice of the House one 
matter about which I would like to 
place some information before Ihem. 
In the State of Bombay sometime in 
the year 1948 or so a Committee was 
appointed presided over by an emi
nent High Court Judge to formulate 
proposals to enquire into all pos
sible religious Trusts, whether Muslim, 
Jain or otherwise. That Committee 
made a detailed report and in confor
mity with that report they have passed 
the Bombay Public Trusts Act XXIX 
of 1950. I was a member of the Bom
bay Legislative Assembly when that 
Act was passed and I can, therefore, 
say that clause 13 of Section 2 of that 
Act makes it applicable to all trusts, 
whether they are Jain, whether they 
are Muslim, whether they are Hindu 
or whether they are of any variety. 
Not only that, but Charity Commis
sioners have been appointed.

Mr. Chairman: Is there no option?
Shri Pataskar: No option. I will, 

therefore, quote the opinion which the 
Bombay Government have forward
ed.

“I am to state that the Govern
ment of Bombay have already en-

acted a law known a$ the Bombay 
Public Trusts Act (Bom. XXIV of 
1950). This Act is made appli
cable to all public trusts ^ i c h  
are defined in clause (13) of 

 ̂ section 2 to mean, express or 
 ̂ constructive trusts for either a
' public, religious or charitable

purpose or both and in
clude a temple, a math, a wafcf 
(a dharmada) or any other re- 
ligous or charitable endowment etq.

Accordingly by section 85 of the 
Act, the Mussalman Wakf Act 
1923, as amended toy Bombay Act 
No. J^VIII of 1935 ceased to ap
ply to wakfs in the State of Bom
bay.”

Not only that, but they have also said' 
that the Muslim Wakfs Act has not re
mained applicable ô wakfs so far as 
Bombay State is concerned’, because* 
they have introduced uniformity in all 
this legislation. Not only that. Some 
people took up this matter to the High 
Court of Bombay saying that this Act 
came in the way of certain funda
mental rights, but even then it has been 
upheld by the High Court of Bom
bay. In their opinion the Bombay" 
Government has also stated:

“The Bombay Public Trusts Act 
has been upheld by the Bombay 
High Court as constitutional in its 
entirety and it is, therefore, ap
parent that none of the freedoms 
guaranteed by the Constitution 
are in the least affected’\

Of course, I do realise that it may" 
not be possible just now to pass a 
legislation applicable to the whole of 
India and applicable to all the com* 
munities thereof. It might take some 
years. I do not also want to stand 
in the way of the Muslims of any parti
cular part having an Act passed so far 
as they are concerned, because subse
quently it may be repealed. But so- 
far as the Bombay State is concerned, 
there is already an Act existing.

Shri Kazmi: We have already
exempted places which have fjot their 
own Acts, such as Uttar Pradesh and 
Bihar, and if the Select Committee 
thinks it necessary, we can very well 
exempt others also on that ground.

Shri (Pataskar: My point is a little
different. I would, therefore, like to 
read in full again, to bring it to the 
notice of the House, the opinion of the 
Government of Bombay. It is cloarlr 
mentioned there. They have a better 
legislation, a legislation which is in 
conformity with article 44 of the Consti
tution, a legislation which is already in 
operation, a legislation whose validity^ 
had been challerxged and established in
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the High Court of Bombay and which 
is already working whatever contro
versy there might have been before 
the Act was passed as regards Jains, 
Hindus, Christians etc. I would there
fore like to bring to the notice of the 
House that whatever they do, they 
should not try to make this present 
legislation applicable only to the 
Muslims of Bombay,, because we are 
aJready advanced. So far as Bombay 
Lb-cofic timed, we have already an Act 
wtoich is made applicable to all sec
tions. irrespective of any distinction 
of religion. And after all possible 
tests, controversies and opposition that 
Act is already working very smooth
ly and there are now no complaints. 
Therefore, I would suggest that in any 
case, it should not apply to Bombay, 
because this Bill when passed, being 
a Central legislation, might supersede 
the Bombay Act which is a legislation 
by a State, and imnecessary conflicts 
would arise. Tl^refore, I would ap
peal to the Members of the Select Com
mittee and to the hon. Mover of this 
Bill—‘Whatever you do, please s ^  
that under no circumstances will this 
Act be made applicable to the State of 
Bombay which has already got a legis
lation which is better and which is 
more in conformity with the Constitu
tion. {InteiTupticm). I will again 
quote it: ,

“Accordingly by section 85 of 
the Act, the Mussalman Wakf Act, 
192o. as amended by Bombay Act 

XVIII of 1935 ceased to apply 
to wakfs in the State.of Bombay".

^hat is the present position legally, as 
the Government itself has communicat
ed to us in their opinion.

“In enacting this law the Gov
ernment of Bombay have followed 

directive principle contained in 
article 44 of the Constitution, 
namely, that the State shall en
deavour to secure for the citizens 
a uniform Civil Code throughout 
the territory of India. The pro
blems concerning control of ad
ministration of the property of 
religious trusts, be they wakfs, 
temples or any other kind of r ^  
ligious trusts, are the same and 
ought to be dealt with in the 
same manner consistent with me 
freedom guaranteed by articles 
25 and 26 of the Constitution. 
The Bombay Public Trusts Act 
has been upheld by the Bombay 
High Court as constitutional in 
its entirety and it is, therefore, 
apparent that none of ^ e  free
doms guaranteed by the Constitu
tion are in the least aff^ct^. 
Moreover, sufficient provision has 
been made In the Bombay Public 
Trusts Act of 1950 to see that In

ternal management and even the 
control by the Charity Commis
sioner on the administration 
of property etc. is efJected in ac
cordance with public opinion of 
the religion concerned”.

They have taken all possible steps. . 
Therefore, I gave the history of this 
legiislation. They had appointed a 
very strong Committee presided over 
by an eminent High Court Judge and 
they spent a good deal of money 
over this. That report was published. 
It was circulated fo r . elicitini^ public 
opinion. All possible objections were 
roised. Then the Bill was passed and . 
now that legislation, which I think is 
more consistent with the principles of 
our Constitution and about which now 
there is no complaint and It is smooth
ly working, should not in the least be 
disturbed by anything which we might 
choose to do in this House.

I realise the force of the argument 
that if a JBill on the lines of > the Bom
bay Act was to be passed and made 
applicable to the whole of India, pro
bably it might lead to so many compli
cations and might mean only delay 
of this legislation. So in the mean
time. I do not mind it. But they have 
got their own separate legislation . 
which is uniform. So far as Bombay 
is concerned, they have taken all pos
sible steps in this matter and have got 
in their Statute book a law which is . 
consistent with the Constitution and 
which is far better from every point 
of view. So I d j not tnink it would 
b6 desirable and proper for our House 
in any way to give ground for up
setting that piece of legislation which 
is working so very well and smooth
ly. If any one has any doubts on the 
matter, he can easily get the infor
mation from the Government of Bom
bay.

But, as I have said, the fact is—and 
the fact has been admitted by the 
Government of Bombay—that there is 
an Act which is applicable to all, 
which has passed through all pos
sible tests, and it would not be proper 
on any ground whatsoever to disturb 
the state of law as it exists there. 
Therefore the Bombay State should 
be naturally excluded from the opera
tion of any Act or provisions which 
the Select Committee or this House 
might Itsdlf pass subsequently.

^  TTirftr ^  ^ ^  fTq*
llT ?  I ^

ft) ^  ^
^  ’fftf iTPf t   ̂ 3T5
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[«ft‘ ^  3

W IW  3nf^ 5?̂ T
t  I f

t  I I  I
^  ^  ^  ^  ^  ?rt
>ft I ,  sft t  aftt j;?m rT  f,
^  anfipff% wt»T ^  11 
f t  *nf % wWf ^  3rfki>TT ^  

^  arr f̂t ^ a f f  «pt

^  I 3TPT •til̂ tH ^
g f f w  ^  w arm it

fe rram  !% ^  ijft ^  w t ? r  ^
I, ?yrer ^  ^  ti[^ ^

^ I V 'i  'S*i*M V t f  5T^ ^  I

^  *Tr*fT 33>T ̂ T VT % ̂ rt% ^ I
« n #  ’T-^® rJT? ^
m  ^’TRT
mf% ?5T ^  5T?f  ̂ ^  ?I% I

*nTT ^ f*p *P^ j f   ̂ w
5P!FR % t  I aniT ^  #

SRITt % *̂T»T ?  ?ft Rh<.

5 ^ '  «PTT #  t  *5!̂
T̂T̂  % <tl+̂  '•TPT 'Jl l̂

■rW *FT I  ^ ifhF nM t ^
^ 1  ^  w  ftrar TT
>̂T(3rT 31Ŷ 3^ «fln "TT f%

fti^m  I amr
% ^  ^  ;iT^ TT ? P ^  ^  5ft

^  i  I ^  'i'?l^<«l t  I
^  ^ VT̂ fr %
^ 1  TRft f s w m  gft VT 5ft w fkr  

t  «tG«w i ^ * f f  I 3RT
^  *T 3»T% T̂T 'S*i^
% fnr #  t  afh: ?T ^  arre f̂t

Irf^^nNnr
?>IT aiT T5T t  aftr a r m ^  amft 

|,3tr?mw1iT«T'Tr% 11 ^ j w r %

^TRfr fsvpfm  % #  i»v jrm rfi '

i5 t  * n w  ^  I i r j p r  * r i H r  t

,  W V T  ? P ^ ^ i*r  V t f  ^ t.d t I %f%*T
' f t n r  ^  ar P T ^  ^

• n ? f t  ^  'S t i%  ^  ?JT5  %  ^*1 

^ h i K  ^  3 fr%  f  I a n i t  v t f

S t t t  ^  ? f f  ^ ! T  5 T n r ? ft 

^  w ifh! I 

^  ^  »rrt *Trtr ^  4
^ ^  $<(l'!*i ftjJT I ^

t  f %  a m r v ^  a r ? T « j f  #  a f t t

^r ^ o  • f t o  #  q p f t ^ r t t

snr w  t  ^  f^ tf^  ^  ^
a f t r  i m r f  %  j r j r r  ^  ’ t t ? #

5!»f t  I ^

T|r t  1 ^  rlT^ ^  5T
f t r ^  f j p f a f f  %  ^  ^ ' s r r f ^  I

15̂  *t4 ^  !w^ »T^ f  I
3 ft  ^  I T H  ^ T T ' T r f ^  I

V T %  3 n r  * V R T  a ft  a#V^ q r z ^ V T  3 f t

^  ^  * f ^  t  ^  I

51̂  ^  W V t  R i ^ 4 d  + ^ l i l  *T  3 fT ^

§  a ^ V t t i  «!••*=( ^  3f t  >in^> ^ R T V  

^  ' m r  ^ a r  §  I

3R W  ^  ! ? n m  I ® Jm r a ft  ^  arar 

%  a r f s n x  %  ^  #  >̂51 I f ^

5? Tift ^  a f f i i v n c  *T5^  t  r

^  ^ 1 #  t
“̂ R  ^  > ft

t  ?ft n ?  » r r a w r  a nrr«f< T ^  %

^TTTT m  1 1  a rrsr ? * r  ?F!^t'

T T  t  I a r T T  ^  ^

? iw  f^r 5jT*hrT f  ftr ^
R f ^  ^  W ^ T * T  ?  a T i^  ^

S «  ^ w m r  w r r  ^  a rp T % % w
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^  ^  ^  arflTPTT

■5ft ^  ^
^ T H ^ ta fh cs irre r^^  ^

^  vSTT# ^ sflr I w  T̂5 f T ^  ^
51%^ eft ^

^rnmr i

Lala Achint Ram rose—
Mr. Chainnan: It has been suffici

ently discussed. Docs the hon. Mem
ber want to press any new point?

WTWT 8fPf?f TW ( f ? ^ )  :
^  iTT̂  ^ fv n i^  VT̂TT 

^ W St % 3 f ^
^snw ^  2PRT s n r  2ffrf m fp

^  *!»T*TT ftf» ^
^  I  ^  ^  cfw?« ^  ftwr ^  
^  w r ^  ^  ^  ^
^  ?TT^T ^  fiPTT 3TTW
ftr ^  ?ft p̂Ri! ^  t  *
^  ^  3T5 ’̂THHii r̂T̂ yrT j  %  3nR

^  ^  3 T ^  ^  T l^  ̂  ^  ^
<i«wd3 ^  fim  3rnr ?ft v tf
trgrrrir ?ft ^  ^  i

^  ^  ^  ^  ’ETwr

Shri Biswas: That cannot be done.
Mr. Chainnan: If the hon. Mem

ber does not want to make a reply 
he n ^ d  not.

Wrwft : %
^  ^t’TT ^  fet|[

<ft am vt I
iPT w  fiiw ^  HTjfer ^

5̂T ^ I
Mr. Chairmaa: Order, order. The

talk should not be between two Mem
bers.

Shri Kazmi: He wanted an ex
planation; I gave the explanation.

Mr, Chairmaii: Certainly, I wanted 
to give him an opportunity but the 
hon. Member did not stand up. May 
I take it that he does n o t. want to 
give any further explanation?

Shri Kazmi: I am very sorry I
gave a very wrong impression to the 
hon. Law Minister. There is an 
overwhelming majority of opinions 
in favour. My friend objects thal 
the report regarding the opinions 
given to him does not say so. I 
have gone through the opinions 
very carefulHy and I have tried to 
understand them. The basic princi
ple is that there should be some body 
to supervise the various waqfs. That 
is an axiom which is accepted by 
everybody. My friend quoted Uttar 
Pradesh as being opposed to the Bill. 
So far as the individual opinions from 
Uttair Pradesh are concerned, every 
one of them is in favour. So far as 
the Government is concerned, they 
say that by the creation of a Ceiit/al 
Board the expenses will be doubled. 
Probably they have not fully consi
dered the provisions of chapter III 
Wiiich provides only a co-ordinating 
Board. The apprehension of some of 
the gentlemen is that by creating a 
Central Board, the expenses of the 
Board shall be doubled. That is not 
so as we have tried our best not to 
Invest the Board with any such func
tions that it will have to run a big 
office or anything like that. The Cen
tral Board will only be a sort of con
sulting body between the various 
State Boards so that there may be 
some supervision and some co-ordl- 
nation. It is at the option of the 
Select Committee to accept it or not 
to accept it. It is only one chapter. 
Persons from West Bengal say that 
they are perfectly satisfied with our 
Act. Similarly Bihar was satisfied 
with their Act. The Bill says that its 
provisions shall not apply to Bihar. 
Everyone accepts that supervision is 
necessary but persons interested in the 
Boards say ‘We have a Board and 
we are working it satisfactorily*. They 
say they are satisfied with the work, 
while persons not so connected say 
that they are absolutely dissatisfied. 
We also say, *if you are satisfied, we 
do not want to disturb you/ It need 
not be followed in every province. 
Everytjne agrees that legislation is 
absolutely necessary, but the difficul
ty is that when we start legislating, 
they begin to oppose it. Take, for 
example, Madras. Several attempts 
have been made to pass a wakf Bill, 
but they do not succeed due to the 
opposition of the Muiawallis. If we 
agree that thare xmurt be administra-
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[Shri Kazmi]
tlon and that there must be some 
body to look after and supervise the 
Mutawallis, where is tne question ot 
any oppositLon? Whether the Gov
ernment brings the Bill or a private 
Member brings it, it should not matter. 
Various State Governments have al
ready enacted similar Acts. As a 
matter of fact, in our work we have the 
guidance of at least four States. The 
fifth one is Bombay. Everything is 
before us. After all, you have these 
various Members in the Select Com
mittee and they can put their heads 

, . îner and come to a particular 
. onclusioQi

As far as the present Bill is concern
ed, after drafting it, I submitted a 
copy to the Ministry of Law. They 
made some suggestions and I incorpo
rated them. The hon. Law Minister 
will preside over the Select Com
mittee and will be the guiding spirit 
Anything suggested by the Select Com
mittee will come up before the House.
1 myself am not in a position to give 
any undertaking or to say anything, 
but I want to say only this, that there 
must be some body to supervise the 
Wakfs and let us know the various 
defects pointed out by various States 
or individuals. We shall consideir
them all and if we think that it is not 
a workable scheme, then we wiU
leave it; otherwise, we shall go ahead. 
This is all that I have to submit.

Mr. Chairman: The question if:

“That the Bill to provide for 
the better governance and ad
ministration of Muslim Wakfs
and the supervision of Mutawallis’ 
man^igement of them, in tndia,
be referred to a Select Committee 

. consisting of Dr. Syed Mahmud, 
Shri M. Hifzur Rahmant Shri 
Ahmed Mohiuddin, Shri Gurmukh 
Singh Musaflr, Pandit Krishna 
Chandra Sharma, Shri Hira Val- 
labh Tripathi, Maulana Moham
mad Saeed Masuodi, Col. B. H. 
Zaidi, Shri Mohanlal Saksena, 
Chaudhuri Hyder Husain, Shri 
Amjad Ali, Shri Syed Ahmed,' Dr.
N. M. Jaisoorya, Shrimati Subha- 
dra Joshi, Shri C. C. Biswas, Shri 
S. V. L. Narasimham, Shri Atma 
Singh Namdhari. Shri Pyare 
Lai Kureel Talib, and the Mover, 
with instructions to report by the 
last day of the second week of the 
next session”

The motion was adopted.

JHPHANAGE BILL

ijwo ( f ^
"JT) : I beg to move;

' “That the Bill to provide for bring
' ing up, maintenance and educa

tion of children who have lost 
their parents and hf^ve no other 
person to look after them in pro
per manner, be taken into consi
deration.**

^  f̂ TSTTT ^
^  f^'^.anrTT 

^  it

^  ^  3 f l T  ^  ^  ^

^  t ;  ^r?r TT 

srftnrf ^  w
f  I ^  ^  ^  *FT

^  fPT «TT 3T? IT? w r r
vx  ^

^  ^  ^  
^  ^  ^  ^  I

8FTTV ^  'jR d
^  ^ ^  ^

«TPT ^  vSfTT I

3rnr ^  ^  ? ftr




