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[Mr. Deputy-Speaker]

House as early as possible after taking
into consideration all the difficulties
that have been expressed.

Shri Nambiar: You may also refer
the question of increase of time al-
lotted to:private Members.........

Mr. Deputy-Speaker: That is a
matter which has to be considered not
by the Rules Committee, but by the
Government. If the Bills are so im-
‘portant that is a matter which the
Chair will consider in consultation
with the Leader of the House.

Shri K, C. Sodhia (Sagar): Can we
not consider that the Privatwe Bills
should not be allowed altogether?

Mr. Deputy-Speaker: The House
wil now take up the Muslim Wakfs
Bill standing in the name of Shri
Syed Mohammed Ahmad Kazmi.

[PaNDIT THAKUR DAS BHARGAVA
in the Chair]

MUSLIM WAKFS BILL

Shri Kazmi (Sultanpur Distt.—
North cum Faizabad Distt.—South-
West): I beg to move:

“That the Bill to provide for
the better governance and admi-
nistration of Muslim Wakfs and
the supervision of Mutawallis’
management of them in India, be
referred to a Select Committee
consisting of Dr. Syed Mahmud,
Shri M. Hifzur Rahman, Shri
Ahmed Mohiuddin, Shri Gurmukh
Singh Musafir, Pandit Krishna
Chandra Sharma, Shri Hira Val-
labh Tripathi, Maulana Moham-
mad Saeed Masuodi, Col, B. H.
Zaidi, Shri Mohanlal Saksena,
Chaudhri Hyder Husein, Shri
Amjad Ali, Shri Syed Ahmed,
Dr. N. M. Jaisoorya, Shrimati
Subhadra Joshi, Shri C. C. Biswas
Shri S. V. L. Narasimham, Shri
Atma Singh Namdhari, Shri Piare
Lall Kureel Talib, and the Mover,
with instructions to report by the
last day of the second week of
the next session.”

Mr. Chairman: I do not find in the
copy of his motion before me any

-

mention of the second week of the

ne;,:t session.

Shri Kazmi: Instead of 8th May I
am moving “the last day of the second
week of next session”.

My. Chairman: Very well.
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Shri Kazmi: This Bill was with
the permission of the House circulated
for eliciting opinion. At the time I
moved for eliciting opinion I had given
a short summary of the Bill. I may
just say that this Bill as a matter of
fact is the result of a study of all
the Wakf Acts which are in force in
varipus States. But there is a large
number of States which have got no
Wakf Act at all. And it was for the
purpose of co-ordinating the various
States in the matter of supervision of
Mutawallis in the administration of
Wak{fs that it was considered proper
to have a Central Bill which can be
applied to any of the States in which
there is no Wakf Act at the present
time. As a matter of fact for that
very reason Delhi, U. P. and Bihar
were exempted from the operation of
the provisions of this measure in so
far as they had Wakf Boards already
constituted in those places.

Now, a very large number of opi-
nions has been received. Some of
them have already been circulated to

on. Members of this House. And
hoq. Members will find that the ma-
Jority of them, with the exception
of those that oppose it on sentimental
ground, are in favour of the Bill and
in favour of the principle of the Bill.

The only comments adverse to the
Bill are in connection with the constitu-
tion of the Central Board, that it may
prove to be an expensive one. But as
a matter of fact, if you, Sir, will look
to the scheme of the Bill, probably
the Central Board will be the least
expensive and will do probably very
useful work.

In addition to the opinions that have
already been circulated to the hon.
Members there is a very large amouni
of opinion that has been received by
the Government. which has not been
published but which has_been placed
in the Library of the House. And
from that it appears that a very over-
whelming majority of people is in
favour of the constitution of Boards
of Management to look to and super-
vise the activities of Mutawallis in
various States of India. For this
reason I do not think it is necessary
for me at this stage to deal with the
various points that have been raised,
because it is for the Select Committee
to consider them.

Mr. Chairman: Motion moved:

“That the Bill to provide for the
better governance and administra-
tion of Muslim Wakfs and the
supervision of Mutawallis’ manage-
ment of them in India, be refer-
red tp a Select Committee con-
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sisting of Dr. Syed Mahmud, Shri
M. Hifzur Rahman, Shri Ahmed
Mohiuddin, Shri Gurmukh Singh
Musafir. Pandit Krishna Chandra
Sharma, Shri Hira Vallabh Tri-
pathi. Maulana Mohammad Saeed
Masuodi. Col. B. H. Zaidi, Shri
Mohanlal  Saksena, Chaudhuri
Hyder Husein, Shri Amjad Ali,
Shri Syed Ahmed, Dr. N. M. Jai-
soorya, Shrimati Subhadra Joshi,
Shri C. C Biswas, Shri S. V. L.
Narasimham, Shri Atma Singh
Na@mdhari, Shri Piare Lall Ku-
reel Talib, and the Mover,
with instructions to report by the
last day of the second week of
the next session.”
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(English translation of the above

speech)

Shri M. H. Rahman (Moradabad
Distt.—Central): Mr. Chairman, I
regard the Muslim Wakfs Biil intro-
duced by Mr. Kazmi as very impor-
tant. As far as I remember, various
States have felt the need of a law
which should prevent the Mutawallis
from misusing the Wakfs running into
crores of rupees made for mosques,
graveyards and shrines, for serving
their own personal ends and which
should. ensure their proper use. Mr,
Kazmi referred to four States, where
such Acts were enacted. But even at
this time. we find certain loopholes
on account of which the desired con-
trol could not be exercised. During
the struggle for independence. along
with other things we also drew the
attention of the people to the fact that
after the establishment of our Nation-
al Government, we would urge the
Government to make arrangements so
that crores of rupees which have bheen
given by the people as Wakf for noble
causes should not be wasted by the
Mutawallis but should be used proper-
ly. There is no need to make any
big speech for this purpose.

I feel that when this Bill was pub-
lished for the purpose of eliciting pub-
lic opinion thereon, the whole of the
country, ignoring the feeble opposi-
tion offered by the mutawallis and
their agents, welcomed it in principle
and expressed the need for sucn a
measure. Of course, there are minor
differences of opinion, which are in
evitable. When the BIill goes to the
Select Committee all these minor
points on which there is difference of
opinion will be considered and a correct
decision will be taken thereon.
Therefore, instead of pressing for
its passage, it wag thought fit that
for the time being it should be refer-
red to the Select Committee. so that
all the different opinions should be
considered before arriving at any con-
clusion. At this time the affairs of
many important institutions, shrines
and mosques are in a mess and the
condition of many orphans and
widows is pitiable and for all this the

d" » dg:L’i
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[{Shri M. H. Rahman]

mutawallis are responsible. These
people are even today trying not to
let this Bill be placed on the Statute
Book by spending large amounts of
money. They want that they should
be free to go their own way. There-
fore, this Bill has only one objective.
Sometimes a wrong impression has
been sought to be created among the
people that through this Wakfs Bill.
Government wants to take over these
institutions forcibly. I would like to
assure these people that if viewed
honestly, it would be seen that in the
whole of the Bill there is not a single
clause which leaves any scope for the
object of the Wakf to be interfered
with or changed. As there was no
such objection to this effect when the
Bill was circulated for eliciting public
op:nion, all this propaganda has not
Yielded any untoward results. For
this reason, I think that our National
Parliament should extend its moral
support for passing this Bill so that
there should be a model Act in the
country, and in those States which
have no Wakf Act, such an Act may
be enacted in the light of this Act eud
in others which do have a Wakf Act,
their loopholes and shortcomings may
be removed. With these words, I
support this Bill.

There are many examples in which
people have invested money on nios-
ques. shrines, schools, orphanages and
on the education of orphans and
widows but where the mutawallis are
trying to commit irregularities. This
Bill is before you to improve the state
of affairs. You are urged to pass it
so that it may become a law and the
general public may be able to realise
the Government's desire to improve
the tone of our moral life. With these
words I support the Bill.

Maulana Masuodi
Kashmir): Sir, the mover and Mauldna
Hifzur Rehman have dwelt at length
on the necessity of this Bill. 1 think
there is no peed to discuss this matter
any further at this stage. Therefore,
I would just support the motion for
referring this Bill to the Select Com-
mittee.

The Minister of Law and Minority
Affairs (Shri Biswas): If Muslim
Members of this House desire that the
Bjll should be referred to a Seclect
Committee. I cannot possibly raise any
objection but for the information of
the House, I should like to place
before it a statement which I have
prepared. It does not accord with
what my hon. friend. Shri Moham
med Kazmi stated that opinion was
overwhelmingly in favour of the Bill.
It does not appear to be so accord-
ing to the information which has
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been placed before me. That infor-
mation is this. The.Bill has gene-
rally not found favour with impor-
tant States. Take the Part A States
first. Punjab is the only State which
welcpmes the Bill, and the other
States are opposed to it. The oppo-
sition is based on more than one
ground. It is opposed because in
many of the States, they already have
or are going to have Wakf Acts and
they do not want this. Those Acts
are functioning well and they do not
want that there should be Central
leg:slation now and those Acts should
be repealed. . The States of U. P,
Bombay, West Bengal, Madhya Pra-
desh and Assam definitely declare
that they do not want Central legis-
lation. They are of opinion that each
State should be left to promote legis-
lation according to its own needs.
Even if an all-India Bill finds favour
with the House, those States will
prefer to be exempted ‘from its ope-
ration, and left to themselves to be
governed by the Acts which they
have already got. The working of
this Act for the last few years in
many of the States has revealed
some shortcomings, and in some of
these States, steps have been taken,
in other States steps are being taken
or will be taken, to correct those
defects. Take, for instance, the U.P.
Muslim Wakfs Act of 1936. A Com-
mittee of Enquiry was constituted
under the Chairmanship of a former
Judge of the Allahabad High Court,
Mr. Niamatullah, That Enquiry
Committee has submitted its report
and the U.P. Government have brought
forward an amending Bill making ex-
tensive amendments in the existing
Act. They have added a new chapter
regarding control to be exercised on
the Wakfs' Board by the State. They
do not wanj this new Bill because it
will hampey their own amending Bill.
Private opinions received from Uttar
Pradesh are divided.

The State of Bombay is totally op-
posed to this Bill. They do not want
the Bill to apply to that State. In
1950, the Bombay Public Trusts Act
(Bombay Act XXIX) of 1950 was
passed. It is applicable tc all pub-
lic, religious or charitable Trusts in-
cluding a temple, a mosque or any
other religious or charitable endow-
ment irrespective of the religious
character of that endowment. 1t is
congidered that it would be a retro-
grade step to make the present Bill
applicable to Bombay. at is the
gpinion of the Government of Bom-
ay.

Private opinions are also mostly
opposed to the Bill in Bombay.
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In the State of West Bengal, they
have got the Bengal Wakfs Act, 1934
.and they do not consider that there is
any need for a Central Board. Thst
Act has been functioning quite effec-
tively and satisfactorily for the last
few years since 1934, The scheme of

the present Bill is considered much .

too cumbersome, and they particular-
ly object to the vesting of judicial or
-quasi-judicial functions in the -Central
Board. If there is to be some au-
thority to exercise judicial functions,
that should be a de facto judicial au-
thority. Private opinions received in
West -Bengal are also mostly opposed
to the Bill. The State of Madhya
Pradesh is opposed to the Bill. They
are also of the opinion that .each
'Statﬁ should be left to legislate - for
itself.

Shri Syed Ahmed (Hoshangabad):

In Madhya Pradesh, they have not
legislated.
" Shri Biswas: Therefore they say

that each State should be left to legis-
late for itself.

Shri Syed Ahmed: I may inform
‘the hon. Minister that about thnree
years ago, a Wakf Bill was brought
before the Madhya Pradesh Legisla-
tive Assembly. The Hon. Minister
Mr. D. K. Mehta said that it was not
their concern to control and regulate
‘wakfs in the province and that it
should be done privately. They re-
fused to entertain this Bill.

Shri Biswas: Thid is what is stated
in the opinions whichr have been re-
ceived from the States and which
have been circulated. I,do not know
what happened in Madhya Pradesh
‘three years ago. They say that the
sscheme of the Bill is too cumberscme
and that the wakfs cannot contribute
towards the gxpenses of the Central
organisation. If you read the Bill,
you will see that there is a provision
that wakfs from the States will have
to contribute to the central fund for
the purpose of maintaining the Cen-
tral Board. Private opinions from
Madhya Pradesh are also divided.

The State of Assam is opposed to
the Bill. It agrees with the opinions
of two Judges of the High Court,
and both of them oppose the Bill.

As regards Bihar, opinion was re-
celved aonly the other day, and
there also opinion is against the Bill.
Madras has made no comments. But.
‘the Board of Revenue of Madras is de-
Tnitely opposed to the Bill. The opi-
nions received from private persons
and associations are divided, but the
majority are against the Bill. Orissa
is opposed to the Bill and is contem-
plating separate legislation of its own
with reference to the peculiar needs
of the wakf oroperties in that State.

547 P.B.D.
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Coming to Part B States, PEPSU,
Rajasthan and Saurashtra have no
comments to make. Madhya Bharat is
the only State which favours the Bill.
Hyderabad, Travancore-Cochrin and
Mysore are opposed. In Hyderabad,
there Is a uniform law governing
Muslim and Hindu endowments,
Therefore, they do not welcome the
present Bill. Their own Act is work-
ing satisfactorily and the present Bill,
it is said, will have the effect of pro-
moting sectarianism. The States of
Travancore-Cochin and Mysore do
not want All India legislation; or at
any réate, they would like to be left

,outside the scope of this Bill if it is

passed.

As regards Part C States, Bhopal
and Coorg agree with the principle
of the Bill. But, the other States
have no comments to make. So,
among the States, it would not be
correct to say that there has been a
warm or enthusiastic welcome to this
measure. A very large number of
letters and telegrams have been re-.
ceived in the Ministry from private
persons; that number is very large,
It is said that the Bill is a Jamailt-
ul-Ulema group’s move, (Some Hon.
Members: No. no) I do not know, I
am not expressing any opinion; I am
only stating the ovinions which have
been received in the Ministry. From
these opinions it is gathered that the
Sunni Mohammedans consider that
too mauch prominence has been given
to Shias in this Bill. Many say that
no distinction should be made becew
ween Sunnis and Shias. Those Mus-
lims who belong to the Deoband
school of thought or are assoclatea
with the Jamiat-ul-Ulema group, sup-
port the Bill.

As I said, most of the States who
have opposed the Bill have consider-
ed that except very rich wakfs, wakfs
generally will not be able to contri-
bute to the expenses of the Central
organisation. A uniform levy of 5
er cent is provided for in the BIll.
n Bombay and U.P. the charges are
not more than 2 per cent. Even then
the wakfs find jt very difficult to pay.
Therefore, the only suggestion that I
am making is,—possibly. it will be
~dvisable to ascertain the probable
expenses of thre Central organisation.
The paying capacity of the wakfs in
general should also be ascertained,
before a scheme like that proposed
in the Bill is promoted.

The other objection to which I have
also referred to ig that the scheme is
considered to be cumbersome. It is
sald that a body of 30 or 32 persons
will constitute the Central body. If
there ig to be any scheme, many of
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the States want a common scheme
for all Muslim wakfs, without any
dislinction between Shias and Sunnis.
Hyderabad, as I said, goes further and
wantg a common law for endowments
¢f oll classes, not merely Muslim, but
Muslim, Hindu and so on, That is
the position.

It is proposed now to refer the mat-
ter to a Select Committee. If my Mus-
lim friends want it let them have it.
Having regard to the facts....

Shri S. S. More (Sholapur): On a
point of order, Sir, the hon. Member
has been repeatedly saying that it
the Muslim Members want that the
Bill should go to the Select Commit-
tee, he has no objection. Is it an ex-
rlusive matter for the Muslims alone
or for the whole House? Will that
be consistent with the Constitution?

Mr. Chairman: On thig ground the
hon, Minister has not stated so far
whether he ig opposed to the Bill or
agreeable to it. He is only stating
the facts. He has yet to say whether
the Government is agreeable to this
or not. If he says that Government is
agregéable. he is perfectly entitled to
say it.

Shri Biswas: What I was suggest-
ing was that Government do not take

up a definite attitude one way or the

other.
Shri S. 8. More: Why not?

Shri Biswas: I have placed this
summary of opinions before the House.
It will be for the House to consider
what action it should take: whether it
should support the motion for re-
ference to a Select Committee or op-
pose it. So far as the Governmnt are
concerned, they want to maintain an
absolutely detached view.

Shri S. S. More: Non-committal.

Shri Biswas: That was what I was
saying. As a matter of fact, if the
House so desires, they may refer the
Bill to a Select Committee. Speak-
ing personally, if you ask my personal
opinion and if I am at liberty to ex-
press my opinion, I do not think that
on the materials which have already
been placed before the House and the
opinions which have been circulated,
there is any case for referring the Bill
to a Select Committee. I would rather
suggest to my friend that he might
withdraw this Bill and prepare a bet-
ter Bill. As a matter of fact. he had
framed a Bill at an earlier stage.
That was very defective. It was
examined in the Ministry and the
present Bill no doubt incorporates
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many of the suggestions which the
Ministry had made on that occasion.

Shri Kazmi: No all the sugges-
tions.

Shri Biswas: As I said, there are
two matterg which ought to be examin-
ation, The question as to the capacity
,of the State wakfs boards to contri-
bute should be examined. It is no
use laying down that 5 per cent. shall
be paid. or alternatively reducing. it
to, say, 3 per cent. It i§ a mratter for
investigation. More time is neces-
sary for that purpose. If Central
legislation is promoted, it wil! be much
better to carry the States with us.
That attempt has not been made. We
have the opinions of the States which
are opposed to . Central legislation.
Therefore. if my hon. friend will with-
draw thig Bill—that is only a sug-
gestion that I can make; nothing more
than a suggestion—and take time to
consider all these aspects, it is pos-
sible a better Bill may be introduced,
if all the States agree to Central
legislation. That is all I have got to
say.

Shri S, S. More: Will it not be pos-
sible for "Government to give their
consideration to this matter and come
out with legislation covering all re-
ligious endowments, irrespective of
religion, because such a measure is
absolutely necessary? If Government
can take the initiative, they can push
through the Bill easily.

6 P.M.

Shri Syed Ahmed: I am entirely in
favour of that provided Government
do not take too much time. They may
take 20 years.

Shri Biswas: But, I may Inform-
the House... -

Shri 8. §. More: Why not two
months? Such a measure is absolute-
ly necessury.

Shri Biswas: As soon as I came to
know about this, I at once issued ins-
tructions to my Ministry to coll:ct
materials and facts for a comprehen-
give Bill on endowments. As a mat-
ter of fact, you will see I have before
me here a book on endowments, both

ndu and Muslim. My object is to
promote a Bill which will cover endow-
ments of all kinds. But then. this
Private Member's Bill has been intro-
duced, and; therefore, all I could do
was to place before the House the
oninions I have received As a matter
of fact, Government will do its duty.
If I am here, I shall certainly bring
forward a Bill which I consider satis-
factory, dealing not merely with
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oF T freas ww o wiaw sear el o e Pla e 3l
% KOS RPN R G SN DN R
motion was placed before_the House -k S il
and the hon. Minister has replied to

it. Thig is not the occasion for allow-
ing fresh speeches. I will put the L}, L,“" &5 L)‘H’" <) o u.,l

motion before the House. : | 5
o — s W g gl
R O OB T e o
oY Senle Lgd y9é Sgpe 3 g3

¢ (off  Ulge ;
ot & (o U ) Wb o o S 2 sl
& o Swls e S o clagh Wl &5 € Jo sadpe fy
b ol o wilal S @l gae -ay

sY ;:;»-,A it - u,b '.U.!% '.L‘S

. . [English translation of the above]
K mdaiyd & & Lo Iy J pRudae

The Minister of Education and

-a U PR\ PR R SN Natural Resources and Scientific Re-
o search (Maulana Azad): I want the
d‘ Uaytan Gl S ueite ju} posilion to be clarified. Therefore I
. | would like ltoisay a few fwords with
{ | 2l your permission. My friend, the
Uy &S ol SR Law Minister has ' explained the

- -yl " - attitude of Government in this re.
dy & ol @yl o ea gula gard 1t the mafority of Muslim

P . embers of the House want to
5 &y SU - S D e e pursue this Bill, Government would
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[Maulana Azad]

not come in their way. Regarding the
pcint, which he has expressed in the
form of his personal opinion i.e, Gov-
ernment should frame a new Bill, we
should bear in mind that no such de-
cislon has been made by the Govern-
ment as yet and it is too early to say
whether it will be able to make such
a decision. If in future a Bill seek-
ing to preserve and administer all the
Wakfs belonging to Hindus, Muslims,
Jainis and Sikhs comes before Parlia-
ment, the present Bill, it is clear,
would not prove an obstruction. By
passing this Bill, Government would
repeal this Act.

There ig no doubt that this Bill con-
tains many things which require fur-
ther consideration, but if it is refer-
red to the Select Committee, it is hop-
ed these will be fully considered and
then Parliament will have ample op-
portunity to pass its verdict.

ot vdETS A (I ) AW
g @, 9 fae gaR e 9w g
9 & graey | nft ¥ Toul A W
gaTR ame Arg g )
fr it @ fao B v 57 N
TYE F A I $Y JeaaTHT AGT FIAT
wfgd | 98 at @ ag @ fr feg-
W A ¥ Yieom g . §f goa
w1 o A Wi &, wfew feg
W e & 97 Y oft 4 Y o
1 ¥ s R A gEd W
s g % AR o= d 37 #N
W gea s frd ) e F o ot
feafs § A & TRz ¥ gg frew
& fF IT A €7 99 TAF W FIA
® garA & fod s o e feee
o9 T Y, TH R IR 7 &Y, SWT J97
HTAET 7 I3, 39 & fod qF qefine
ST Ao MRz R W) fegEe
¥ for oY ¥ ooy mAT wifgm
% T ¥q A w1 qE £ Fe fom wY
gRewsi ¥ a7 v | wied w &
s oY affrat g
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ol o7 fafreet e & womar
f avad e 7 oF QET HTE T
g fr ot @it onfa & &l & aww Y
AR AT § WX A O a1 99 &
fod o de g
o - Vg yagd 88 OIS Gy
SR e gk A 0 (Rigge¥
L R

[English translation of the above]

Maulana Azad: It does not apply t
?tll. but gt hai bzeré sp formulated tha?:
may be extended to any communif
which likgg to nave it. v

t&n&mm:a{m"rm
T TF FF TR I AT q99 Y
TE@E |

& AR W a & oo oaw &
a9 H A qF &Y, TR ¥ IT K
Y AT FEEE @ R AT qeaesy
&, A Fireft g o ot SET el &Y
% w1 5 frg awg ¥ a7 & frar
s, fre s & e fear s,
dar e g O & wme ow adwr
TmeEr T g, ¥fFw 9w ¥ aREr
Fréart Exf @ av aff, ag arfirere ar-
s ® @ = @A Al 1 fow
TRy fF e g N am @ &
gurE Wit §, ¥ Gur wmw g 9w
¥ I aw wT wE SrwwT Afow AEY
frrdm afer srear sowa sy
¥ I Mram & 7 guaang
/1Ay R |
S R o Paners it

ol OW STEW™®: qw R I

Tadr...... ..
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o dmywgr  (ETAR) 4, W AfRTd, Ao fr e,
Tg AT TG &Y oA o | W Tw wififs @l ¥ agEe

st ouer s Sff g7, e
o1 &, IR @ Tk @ %y fan
A qr fram s g & )

g% HAAT WA T AT g 7

off TS s A9 Y, dwe
< 1 3 ¥F A< °T 4@ wT FiedegnT §:
Clause 8: “The Board shall consist

of,—

(a) four members to be electea in
the manner prescribed by Musiim
members of the respective State
Legislatures,

(b) four members to be elected in
the manner prescribed by the Mus-
lim members of the district boards.
Municipal Boards, Town area and
Notiled area Committees of the res-

pective States,

(¢) four members to be eleted in
the manner prescribed by the Jamiat-
ul-Ulema agd the teachers of the Sunni

Madarsas Arabla..

A7 gar W § 5 gt ¢ a%5
Fgae g w aw ¥ wfedi &
HTHIL X AW &, T FE T 3G
sy adi &1 g% O I § R R
au # ot sar @ & 1 fow
firm, 755 € 97  fergel 91 & S
war & ¥few # ag o vy awEr g
fir orft ww O ot w5 frdt i fow
# fgg aww & qEewT wré f @i
€1 % e F faare & §R 9w
girmr @ ag e g | wer w
T A aF ¥ € W faw Faw
Fug e § AR A W7 @ W
sfafafe g1 afw & et froR T
AT ¥ g @ATEARATE AT
@7 § TF FT ST 97 WAL A
aErE N a1 @ e fgg ¥ &
graey A T@ar 91, afew qEewEl
& ar s fely & faad off stars

I OWT FERY G | SYETH AT

R oY, 99 | fgg, qEoww, o @
g | I8 AETE FRAY K amE oW wAY

o afee e & Aned oy ¢ ag

AAAT ST W T vy o 1 faer
avere wafeat ff of | g wfaEET
A ] qgt T [TAST ATAT AT
& a%5 &Y a@ ¥ & gwY g, wifiw
gy 'y § A gaEt A Ay Aee
qgw & foid, 97 oY g foard &
oaw & fod, wawd wafv Y
T

o ¥ wrgar A 9z g 5 v o Ay
/W, R AW |, fF N o ag
# s oftr ¥7w &, 37 ) gefafaax
| 99 F1 AW FR IT A @A F |
TY T TAITH A & (o0 999 §99 9T
Ifam wriard W, 3w ¥ fogw a¥
A fede 7 @ adff o =)
ofer orafs fegemmm & s srromdy
I AT G @ & AW fred
N &, forr fos wede arw ama-
dweq g Qo i g, slawg & w45
TR AT IT AN K AT WG
AT T ATAE TG G T wH
A feafa & s osw & -
W FRE Jg@ g | § TN
¥ 35 qanfen w7 fr sy & anz
# wafif g7 SeuaT & AT 9Y A
W wTH A wA T W@y, afer g &
fod aura g T &, A wafw
Y TF 6Y WY FOT SO § qT OF oET
faw madz anet e AfE o 0
T §T QIR | WA BT {Z UF
R A F TAAEe FT AT wTH I3
qg wEoaT™ ATEAl & foF g a1 amd,
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[ st we®® agre ]
feget & fo qum M€ R Wk
o7 g fawel & o7 o sow 0
TE AR fufrga wow, O W
A FIX B AT F agT W b A
YT F agan g 6 Qay F77 F e w1
AT TG ST T AT ;19 &y G
A A g I@ R A wEw w Q@
W wafed v ag T gEe §, &%
# v faw & Sq@ & fawrs a8 §
#R 7 =rgar § fF god foq ared wrf
ATE AW QAT ATEA, A6 AR
T T FAUTT T9AT TF FTHL § &7 AT §
X FWT IJAY AT EAAT ISET WTEY
§ R ST @ & AR 4§ *71 graEw
& @ &, wWied mTTHew IeX ¥
Fex HTE VW FA A ST AL
frorznaR W AT Y g @ [
) @ew £ g%, T@ afgw T AR ™

fom & ot 9g@ R fifeew &, sT&-

I 9 W fam s fadw 4
FAT |qTEAT E

o dmq wgqE (F=TA qF) ¢
W aga avoa g fe @ weee
fow & qfeos ogl T W@ A QW
TR g7 | g A% @Afcedt w7
Tq FT qEEF g, ag a7 Ea faorw
Il & wifs a8 @ IR W aEg
SR w1 AT TGAT ST AT €, SEwT
AOTEY TRATE FH J QW qE
g ww & fr qrateedt & @ e
faers feet am froww, ag @
wrE AT A A T 2, q|® WU
T AT ¥W G F WIGAT 9 A
T qHA & AT FIATT 97 §Y A Faorar
fa, ¥ sy gewaT wWifgd i ag
gra foorad @ & A HT Ay T
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aww &3 5 T 9w @ faw & faors
g1 am ogi aF fv  omTew &
 qafeos wgr om@m & @ & sy

- waeTS; fF oyt 9 g v & 6 wF awr

fraud grar & a7 o st fredt 2w
9 AFZAT ST § AR B few e
5T §, Ik qY A TrACAT IAq
AT W GHEAT T JATE AR AT WA
AT § el oTE, Y ST TIAT AT 7AW
o, e o oy aw @ @ g,
Hzd A wgrem AT sy € AR -
A foftam @ v d | @ W
g & fa@l # qw FOF FT FTH
At ¢, feg *fefaw fadc e wy
o &7, Feefio ferede & qofeos
q A Y, fawel o dfat 7
TG @TOwA 1, AEi 7 agg @
qaTowT &1, 1 farad $i fera
¥ gl 7 qaewd A, fowa
q i qEIowT FT AT I9F 79 FA
& &t ad o T 3 el arg o A
W 9 5 fig Fdom e Ga
# fwe feg g 1 oy o ag faw
Iy &, SowT AEa faw e g fe ot
AT AT & @ 8, AT fAraer a7y
o g%, & o g o fgg fdtoa
weae fam agi o fmar o w@roan
A T ag M N F A
o Age ATz X 9, @Y @ar 9,
3T S 7 oY 0¥ fow w1 a= qATOwR
N 4t 3T qre T 39 & foq FTer
T @k fegn, o HEE TS
7 o qfeww ¥ o O e, wied
3 wg ¢ v amor o g ag qfeew
T O T FAT qgY & A Aot

wY FI% ¥ 97 AT A qATSHA FE A
¢ wifr ag o Tar T AW B Y,
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39 T FORIT Aw e o @ &,
wieq o ay w1 ag & fe o
g FF JOWE TS A AW
Lrforg arfie qg sl are &Y o< frad
AT A FAAT TIAT AXF F ATV
& W & qg =TT 97 g%, W AW
wWh 3o 8 faw o A @iw @
g 979 & FgAr g fr gan Ivw
A N om Qfd, wife s dc
¥ § TR O] FAT A AX T
T e =ifgn, o @@ ¥ 97 faw Ao
# s i Ak Ol oy A & formd
ot w1 W faee &, & AT
TR AW AT qATORT A TRAY
At aww # o A AT § | sroAen
o7 7% faw ¥ wHE w1 g A
=T W §9 (1o $T gEIR ga @i fwm
G A @R AT dgax TA A
sifw #3, 98 3= § fF grew
W AT AR e S 9e iR
W AT T A T R A9
w4 & w7 & fawfea wom, @t
¥ o ¥ 912 99 § BT g 9T AR
&7 FT JYET e 1 SfER oA
AR AT FAE F AN W@ AR
o IR ¢ e gew 1 owEd A
I AEY W |

sft Zwx (forer gomgraTs oftaw)
ey Wk, ® W faw o sfawe
¥ 919 a1 T %g € awar | dfww
ot A & & ot g IAE AT
AW FrE qET arr A S ey @
fao & 3w A F o= & gw AW
T4 | Ug 3% § A F W gEwr
@ w8, 6 o qar fae o feoy
Rad @A qi® fog W &), e
® o T ¥TRT AR § aEWd
faqafrifrwagwfwaa &
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T A o | W W A AT R F
¥© oAt & fr agt o amr W AW
gt & awifx s wai anfx & ore ot
W grofer § IawT 3% 3 I9qT fear
T | TR IR TE F aga sfearg
T | 3 gAT qESATA ATEAT 7 AT
AFRT FT S AW FF & foT qH
TRTEETE, YA g g A fE Aw
fod qaowl #fog § sRIwFEw
Wfas 7€) Y g3, TH IqH THTAE TS
g AT qEY faenss o AW g &

anfey AIEH TR T FH [ T
¥ ag agy wr QY A a7 T,
femgalt & fod ot a1 e IH saTg
urdy & Farfew® QR HONT FIA TAH
mam e agfas fgg am
¥ o g & %@ ferg feal & for o
FAT FT I IE A G5 A A 9
ST fF orgT T g q% AT I AAEAT

¥ FI AR T A &7, w7 TG

Ww grEft A @ Ad sradr

gftsn T45 YT @H AR § I
AT § A Jg A AW B =TT QY

w & 5 waEcer @ 9E A%
AT TG FT R & A} I fadw
whed and v & T

& 9% g g7 w7 fry i

#R wz grarl seaTfaa w1 & faiw

femrar Wl dae T &g

& & ag Gar o I % qafeoat

Tq dwaR ¥ e¥grd agdar

aq whw wial & &% & s )

wafed g @ o of Ty TE

aew et fe o TR W fEr

fr oz fad qfeew avs & fod &;

fadw T 1 yw Q% firdft oS i

AR A FTAA AN T I AT

Laoll
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[sr Zx7]

IR WNSET AT FIW AL
gE 7 AT 91 fE gy A9 Wk
W A& TR R oW ft w9
O a7 ™ & g9w TE 989 | a7
o g%, FEr o7 wwaT ¢ fF oae@
OF W g FF W fed
9 | g UF WTE 7 o e awad A
WA w1 oA o feg
qEeR™ QA1 9 BN T g A A
IW T T HEL AWT A IF | AR
QET W7 gy Y A AV FASA A @I
TR T foar s | wR gw ™ faw
TR A A A 9IW § qg AW
o T T AH gt 1 A 7w fow
®Y a7 "y a1 wvgan g fr ag o
J¥TE TR & @ fear I AR
¥l 9T T F 9 qfcad wed g
wid fRg I o

Shri Pataskar (Jalgaon): I had mno
desire to speak on this Bill because
I am not opposed to its being referred
to a Select Committee. But I want to
bring to thz notice of the House one
matter about which I would like to
place some information before them.
In the State of Bombay sometime in
the year 1948 or so a Committee was
appointed presided over by an emi-
nent High Court Judge to formulate
proposals to enquire into all pos-
sible religious Trusts, whether Muslim,
Jain or otherwise. That Committee
made a detailed report and in confor-
mity with that report they have passed
the Bombay Public Trusts Act XXIX
of 1950. I was a member of the Bom-
bay Legislative Assembly when that
Act was passed and I can, therefore,
say that clause 13 of Section 2 of that
Act makes it applicable to all trusts,
whether they are Jain, whether they
are Muslim, whether they are Hindu
or whether they are of any variety.
Not only that, but Charity Commis-
sioners have been appointed.

Mr. Chairman: Is there no option?

Shri Pataskar: No option. I will,
therefore. quote the opinion which the
Bombay Government have forward-
ed.

“1 am to state that the Govern-
ment of Bombay have already en-
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acted a law known as the Bombay
Public Trusts Act (Bom. XXIV of
1950). This Act is made . appli-
cable to all wpublic trusts which
are deflned in clause (13) of
section 2 to mean, express or
constructive trusts for eilher a
public, religious or charitable
purpose or both and in-
clude a temple, a math, a wakt
(a dharmada) or any other re-
ligous or charitable endowment etc.

Accordingly by section 85 of the
Act, the Mussalman Wakf Act
1923, as amended by Bombay Act
No. XVIII of 1935 ceased to ap-
gly 't'o wakfs in the State of Bom-

ay. .

Not only that. but they have also said
that the Muslim Wakfg Act has not re-
mained applicable to wakfs so far as
Bombay State ig concerned, because:
they have introduced uniformity in all
this legislation., Not only that. Some
people took up this matter to the High
Court of Bombay saying that this Act
came in the way of certain funda-
mental rights, but even then it has been:
upheld by the High Court of Bom-
bay. In their opinion the Bombay
Government has also stated:

“The Bombay Public Trustg Act
has been upheld by the Bombay
High Court as constitutional in its
entirety and it is, therefore, ap-
parent that none of the freedoms
.guaranteed by the Constitution
are in the least affected”..

Of course. I do realise that it may
not be possible just now to pass a
legislation applicable to the whole of
India and applicable to all the com-
munities thereof. It might take some
years. I do not also want to stand
in the way of the Muslims of any parti-
cular part having an Act passed so far
ag they are concerned, because subse-
quently it may be repealed. But so
far as the Bombay State is concerned.
there is already an Act existing.

Shri Kazml: We have already
exempted places which have got their
own Acts, such as Uttar Pradesh and
Bihar, and if the Select Committee
thinks it necessary, we can very well
exempt others also on that ground.

Shri Pataskar: My point Is a little
different. I would, therefore. like to
read in full again. to bring it to the
notice of the House, the opinion of the
Government of Bombay. It is clearly
mentioned there. They have a better
legislation, a legislation which is in
conformity with article 44 of the Consti-
tution. a legislation which is already in
operation, a legislation whose validity
had been challenged and established in
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the High Court of Bombay and which
is already working whatever contro-
versy there might have been ‘before
the Act was passed as regards Jains,
Hindus, Christians etc. I would there-
fore like to bring to the notice of the
House that whatever they do, they
should not try to make this present
legislation applicable only to the
Muslims of Bombay,,K because we are
already advanced. So far as Bombay
1s.toncerned, we have already an Act
which is made applicable to all sec-
tivns, irrespective of any distinetion
of religion. And after all possible
tests, controversies and opposition that
Act is already working very smooth-
ly and there are now no complaints.
Therefore, I would suggest that in any
case, it should not apply to Bombay,
because this Bill when passed, being
a Central legislation, might supersede
the Bombay Act which is a legislation
by a Sfate, and unnecessary conflicts
would arise. Thgrefore, I would ap-
peal to the Members of the Select Com-
mittee and to the hon. Mover of this
Bill—'Whatever -you do, please see
that under no circumstances will this
Act be made applicable to the State of
Bombay which has already got a legis-
lation which is better and which is
more in conformity with the Constitu-
tion. (Interruption). I will again
quote it: .

“Accordingly by section 85 of
the Act, the Mussalman Wakf Act,
1925. as amended by Bombay Act
N1 XVIII of 1935 ‘ceased to apply
to wakfs in the State of Bombay”.

That is the present position legally, as
the Government itself has communicat-
ed to us in their opinion.

“In enacting this law the Gov-
ernment of Bombay have followed
Airective principle contained in
article 44 of the Constitution,
namely, that the State shall en-
deavour to secure for the citizens
a uniform Civil Code throughout
the territory of India. The pro-
blems concerning control of ad-
ministration of the property of
religious trusts, be they wakfs,
temples or any other kind of re-
ligious trusts. are the same and
ought to be dealt with in the
same manner consistent with the
freedom guaranteed by articles
95 and 26 of the Constitution.
The Bombay Public Trusts Act
has been upheld by the Bombay
High Court as _constitutional in
its entirety and it is, therefore,
apparent that none of the free-
doms guaranteed by the Constitu-
tion are in the least affected.
Moreover., sufficient provision has
been made in the Bombay Public
Trusts Act of 1950 to see that in-
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ternal management and even the
control by the Charity Commis-
sioner on the administration
of property etc,. is. effected in ac-
cordance with public opinion of
the religion concerned”.

They have taken all possible steps. .
Thqrefore, I gave the history of this .
legislation. They had appointed a

very strong Committee presided over °
by an eminent High Court Judge and .
they spent a good deal of money

over this, That report was published.

It was circulated for .eliciting public -
opinion. All possible objections were

raised. Then the Bill. was passed and .
now that legislation, which I think is

more consistent with the principles of

our Constitution and about which now .
there is no complaint and it is smooths -
ly working, should not in the least be

disturbed by anything which we might

choose. to do in thig House.

I realise the force of the argument
that if a .Bill on the lines of,thg Bom-
bay Act was to be passed and made
applicable to the whole of India, pro-
bably it might lead to so many complf-
cations and might mean only delay
of this legislation, So in the mean-
time, I do not mind it. But they have
got their own separate legislation .
which is uniform. So far as Bombay
is concerned, they have taken all pos-
sible steps in this matter and have got
in their Statute book a law which is .
consistent with the Constitution and
which is far better from every point
of view. So I do not think it would
be desirable and proper for our House -
in any way to give ground for up-
setting that piece of legislation which
is working so very well and smooth-
ly. If any one has any doubts on the
matter, he can easily get the infor-
{)nauon from the Government of Bom-

ay.

But. as I have said, the fact is—and
the fact has been admitted by the
Government of Bombay—that there is
an Act which is applicable - to all,
which has passed through all pos-
sible tests, and it would not be proper
on any ground whatsoever to disturb
the state of law as it existgs there.
Therefore the Bombay State should
be naturally excluded from the opera-
tion of any Act or provisions which
the Select Committee or this House
might itself pass subsequently.

st vgarw fag : awmafa off, Y 55
g Tl oft 7 wEr & F SAw gEw
Fanda FETE 1 TA IS A FwAr )
dar fr gaR = ot & W A
afr ® #YE a A &1 IR 4y
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[ vy feg ]
e wifgg e oafy SR st T e
g feg W& W = R
feat & 1 9% ow Mfew fiw
ua &7 T A A T § o agt o ey
A g, fmrg o § 9T gEewm o g
3R gET wfaAt & A W F oW
T 9 ¥ SR N gg afwsw [
‘aife fie ag st arfis a=qen
HET FT GH | AT FTET H A(C,
e & wfey, afen & afeq § smawy
fearem B gt adr @t T ey
2, wTE wT T Y TF TF TR a9y
2, 3w g w1E waew G € 1 Frr 9w
F RN ISTIBIF SN E 1
' ATEY TR 7T TG T TG HT JABH
o1 g fegeam & fod am wifew
aTf T gETEl &1 vEw g oaF |

s g fr wiow <AF @

TERE FE E ) AR wE _E A
™ oAEI ¥ FAA § @ fw
Taq wT g ¢ B 0w faw
ar fege & ard @ wrw fe gt
TH TR KT TAS § FAHRAE
T W A § 5 fao w1 a9
FT@T §, 3T ¥Aw 3@ a@ T A
Oy TTfaeTE B fRe ST FT S
frdma st TR R g Wi
Ffem Fe@ aEE @R @
FZ R fFEe 2| OF SER |
# w7 arga g e weir & fou o fae
& wa faegATe o 71 W wfRe
& SER! wAe Ao e ank o | s
ag AR 7 9% q7 IT% AR ST
& g § § o A fFdy & ey
FEURAY  wg A E AT ¥ fediw
g s g & ot Y s st
N TmEmET oy & | ¢ TR
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mﬁﬁmtﬂﬁtﬁwm
WY AT § | 9 wga [T AT § S
. ST gy &Y A wear | Ofew

' forg wafors & wre 4% #r arEe @)

WY § IEF TR F AW ¥ S
e gromy & gefed s wvE
@ ST FT 57 o AT N7 a7 T3
fergemr w7 g Iwwe g

cwT g famr | St S AT
FQ § A g W A @ Iy
¢ fr s ool & wafedl &
73 & aga qHIH A6 § | AR AL
¥ Qo dro # gvErdy wAfHET FA
™ mar & v ¥ fifes weg § Wb
AT ATewt & agT AT AR
999 W g | ¥EY qgT TR &
W &1 fer o g wT oA T
¢ faw frgal & o Qe anfgey
wd o & HE ww A g fraw
St Hi =St {1 IAHT AT FAT AR |
T FTH TF 3T Y HY T IrEeRT AT
#t 7g A9 § 5 w7 Qv wfgw
qHY grow A gaa fadee w3 F o1
& R Sad grar & o S qET al,
ITH! AZ J9F 99 AW & | 99F
FHTAT I ) TE G A AT
FafiFcdar & &g | 9 faw
# @t o & wfww wgma & 1
WA AgET & R o W
qaaes A 4y A N NE w7
g Aag AWET FFed A I
WTAT AT §FAT 1 AT g AN
TR 1 Ay g W A W
T W A gl kAT € fF e
fleRnfedfamata
$O gUTH IT 9T F ITR 7 fadwe
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AT & qTF WU & ATEHT THY e
# oafe €@ faw wr o @ A<
+H TERl HYT FA §, qreww I A
AR g AR A A T ¥
A A< AT & for ) fadee w9
F o ¥ st fow awr gg gew
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Lala Achint Ram rose—

Mr. Chairman: It has been suffici-
ently discussed. Does the hon. Mem-
:ber want to press any new point?

wrer 1 st o () - et
qTX ST, § uF A IR ST
g g 5 fadwe w9d & s ag
HTHST AT T I J< AL qgq
ag qONT qq HAT A0E R A T
T qFE § IHT H1 qrweT < far o
Y T I TAT FT XA 1 T B ¥
N IEH AW A w1 far amm
fo ag oy qfeow aow &1 fiw &
N F g JeT wigar g R R
favre st & A ag AT
w18 fF ot avd &1 TR § 9 W
wrgdT #X faar 9w @ sg O s

qaas A A€ eI
5t egme fag : g #7  wwaw

g1
Shri Biswas: That cannot be done.

Mr. Chairman: If the hon. Mem-
ber does not want to make a reply
he need not.

Mtoerelt 2 T ¥ qR &
T ¥T g9 e ar Iaw feg
a1 gEq SREwT ST ST 98T |
Tt T OR W faw & W @
aff eT Ay & |
Mr. Chairman: Order, order. The

talk should not be between two Mem-
bers.
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Shri Kazmi: He wanted an ex-
planation; I gave the explanation.

Mr, Chairman: Certainly, I wanted
to give him an opportunity but the
hon. Member did not stand up. May
I take it that he does not want to
give any further explanation?

Shri Kagmi: I am very sorry I
gave a very wrong impression to the
hon. Law Minister. There ig an
overwhelming majority of opinions
in favour. My friend objects that
the report regarding the opinions
given to him does not say so. I
have gone through the opinions
very carefully and I have tried to
understand them. The basic princi-
ple ig that there should be some body
to supervise the various waqts. That
is san axiom which is agcepted by
everybody. My friend quoted Uttar
Pradesh as being opposed to the BIill.
So far as the individual opinions from
Uttar Pradesh are concerned, every
one of them ig in favour. So far as
the Government is concerned, they
say that by the creation of a Ceut:al
Board the expenses will be doubled.
Probably they have not fully consi-
dered the provisions of chapter III
which provides only a co-ordinating
Board. The apprehension of some of
the gentlemen is that by creating a
Central Board, the expenses of the
Board shall be doubled. That is not
so as we have tried our best not to
invest the Board with any such func-
tiong that it will have to run a big
office or anything like that. The Cen-
tral Board will only be a sort of con-
sulting body between the various
State Boards so that there may be
same supervision and some co-ordi-
nation. It is at the option of the
Select Committee to accept it or not
to accept it. It is only one chapter.
Persons from West Bengal say that
they are perfectly satisfled with our
Act. Similarly Bihar wag satisfled
with their Act. The Bill says that its
provisions shall not apply to Bihar.
Everyone accepts that supervision is
necessary but persons interested in the
Boards say ‘We have a Board and
we are working it satisfactorily’. They
say they are satisfled with the work,
while persons not so connected say
that they are absolutely dissatisfied.
We also say, ‘if you are satisfled, we
do not want to disturb you." It need
not be followed in every rovince.
Everyone agrees that legislation is
absolutely necessary, but the difficul-
ty is that when we start legislating,
they begin to oppose it. Take, for
example, Madras. Several attempts
have been made to pass a wakf Bill,
but they do not succeed due to the
opposition of the Mutawallis. If we
agree that there must be administra-
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tion and that there must be some
body to look after and supervise the
Mutawallis, where is tne question of
any opposition? ~Whether the Gov-
ernment brings the Bill or a private
Member brings it, it should not matter.
Varioug State Governments have al-
ready enacted similar Acts. As a
matter of fact, in our work we have the
guxdance of at least four States. The
fth one is Bombay. Everything is
before us. After all, you have these
various Members in the Select Com-
mittee and they can put their heads
.2mner and come to a particular
. onclusion,

As far as the present Bill ig concern-
ed, after drafting it, I submitted a
copy to the Ministry of Law, They
made some suggestions and I incorpo-
rated them. The hon. Law Minister
will preside over the Select Com-
mittee and will be the guiding spirit.
Anything suggested by the Select Com-
mittee will come up before the House.
I myself am not in a position to give
any undertaking or to say anything,
but I want to say only this, that there
must be some body to supervise the
Wakfs and let us know the various
defects pointed out by varioug States
or individuals. We shall consider
them all and if we think that it is not
a workable scheme, then we will
leave it; otherwise, we shall go ahead.
This is all that I have to submit.

Mr. Chairman: The question is:

“That the Bill to provide for
the better governance and ad-
ministration of Muslim Wakfs
and the supervision of Mutawallis’
management of them, in India,
be referred to a Select Committee
. congisting of Dr, Syed Mahmud,
Shri M. Hifzur ahman, Shri
Ahmed Mohiuddin, Shri Gurmukh
Singh Musafir, Pandit Krishna
Chandra Sharma, Shri Hira Val-
labh Tripathi, Maulana Moham-
mad Saeed Masuodi, Col. B. H.
Zaidi. Shri Mohanlal Saksena,
Chaudhuri Hyder Husain, Shri
Amjad Ali, Shri Syed Ahmed; Dr.
N. M. Jaisoorya, Shrimati Subha-
dra Joshi, Shri C. C. Biswas, Shri
S. V. L. Narasimham, Shri Atma
Singh Namdhari. Shri Pyare
Lal Kureel Talib, and the Mover,
with instructions to report by the:
last day of the second week of the
next session’

The motion was adopted.

-
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OHPHANAGE BILL

&t qRo gEo fradt (frer g

qX) : I beg to move:
‘“That the Bill to provide for bring-
*  ing up, maintenance and educa-
tion of children who have lost
their parents and huve no other
person to look after them in pro-

per. manner, be taken into consi-
deration.”
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