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before Parfiament for a period of
thirty days.”

The motion was negatived.
Mr. Df^uty-Speaker: The question

PREVENTION ' OF CORRUPTION 
(AMENDMENT) BILL

The Minister of Home A lla in  
(Pandit G. B. Pant): I beg to move:

‘That the following amendmenta 
made by Rajya Sabha in the Bill 
to consolidate and amend the 
law relating to companies and 
certain other associations, be 
taken into consideration:

. Clause 199
(1) That at page 100, line 23, for 

Ih e  words ‘*two years” the words **fine 
year” be substituted.

Clause 324
(2) That at page 170, for lines 24

to 26, the following ^^stjtuted. 
joamely: .

'’ *(3) Copies of all Rules pres- 
^cribed under sub-section (1) 
Shall, as soon as may be after 
they have been prescribed, be laid 
before both Houses of Parliament.

K4) A  copy of every notification 
^proposed to be issued under sub
jection (1) shall be laid in draft 
before both Houses of Parliament 
for a period of not less than 
thirty days while they are in 
Session; and if, within that period, 
either House disapproves of the 
issue of the notification or appro- 

Tves of such issue only with modi- 
ffications, the notification shall not 
be issued or, as the case may; re
quire, shall be isgused only with 
such modifications as may be 

.agreed on by both the Houses” .’
'  The motion was adopted.

fShjH C. Shah: I beg to move;
“That the amendments made 

^by Tlajya Sabha in the Bill be 
sagreed to.”
Mr. Deputy>Speaker: The question 

is;
‘‘That the amendments made by 

Rajya Sabha in the Bill be 
agreed to.”

j. The motion was Adopted.

“That the Bill further to amend 
the Prevention of Corruption Act, 
1947, and to make a consequen
tial amendment in the Criminal 
Law Amendment Act, 1952, be 
taken into consideration.”

This is a simple Bill, but though 
the measure is a minor one, it has a 
laudable purpose. I am confident that 
it has a laudable purpose. I am con
fident that it will be readily accept
ed by the Hpus^,

^he Bill has been designed in order 
effectively to combat the evil of cor
ruption. Certain lacunae have been 
noticed in the Prevention of Corrup
tion Act which was passed in 1947 
and as a result it has been found 
necessary to introduce this Bill.

As hon. Members may be aware, 
the Prevention of Corruption Act pre
scribed a procedure for facilitating 
the investigation and trial of corrup
tion cases, but it was restricted qnly 
to sections 161 and 165 of the Penal 
Code. Section 161 relates to the tak
ing of a bribe by a public servant, 
and section 165 to the obtaining of 
any valuable things without conside
ration by a public servant. Clauses 
162, 163 and 164 which deal with 
allied matters and almost the same 
subject were, however, then left out. 
It is necessary to prescribe a similar 
procedure for these offences too.

As I said, section 161 relates to the 
taking of illicit gratification by a 
public servant. Section 162 relates to 
the taking of gratification by corru»^ 
or illegal means in order to 
a public servant, and 
the taking of simile'.

 ̂ ifluence 
"c*ction 163 to

the exerrise of ' ‘  graUBcation for
* ' ......... personal influence by
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a public servant, and section 164 re
lates to abetment by a public servant 
c f the offences defined in sections 162 
and 163. So, it is intended to apply 
the same methods for the investiga-: 
tion and trial of cases that may fall 
imder sections 162, 163 and 164. I do 
not expect any opposition from any 
quarter. So, it does not seem to me 
necessary to elucidate what is stated 
in the provisions of the Bill or to fur
ther advance any elaborate argu
ments.

I am prepared to simplify the BiU 
further. I would myself suggest the 
omission of clause 2 from the BiU as 
sec^oms 162. 163 and 164 have now 
been included in the list of congniza- 
ble offences by the Criminal Law 
Amendment Act. As the provision 
has been made, it is not necessary to 
have this clause. It has become super
fluous.

I am also prepared to delete clause
S as it says that these offences will 
not be investigated except by officers 
of a certain rank. I do not think that 
such an exception is necessary. So, 
I will be prepared to agree to the 
omission of this clause too. The rest 
is simple. So, I hope this motion will 
be accepted by the Members imani- 
mously without any further discus
sion.

Mr. Depaty-Speaker; Motion 
moved:

‘That the Bill further to amend 
the Prevention of Corruption Act, 
1947, and to nvtke a consequential 
amendment in tfhe Criminal Law 
Amendment Act, 1952, be taken 
into consideration.”

Shri V. P. Nayar (Chirayinkil): I
tvas listening to the speech of the 
Mover, thinking that he would give 
a little background of this piece of 
legislation. I do not consider that 
this measure is as simple as the 
Mover sought to make it out to be.

You know, Sir, that amendments 
to the law relating to the prevention 
of corruption have come before this 
House for discussion; not in the very 
long past, but in April this year when
387 L.S.D.—

Shri U. C. Patnaik, brought fcoward 
a Bill. It was a private Member*# 
Bill in which he sought to inctecle 
certain provisions for the conSscation 
of property which was fotmd by a 
Court which en q w r^  into the case 
to have been acquired by iSiegal 
means. That BiH was circulated for 
eliciting opinion, and here I find 
that almost every State Government 
has forwarded the opinion of eithCT its 
judiciary or its executive officers. 
Why I say this is because the bon. 
Mover said that it is so simple, and 
my submission is that it is not sA 
very simple.

B«r. D<^ty-Speaibif: He said the
amendment was simple, not th^ Bill 
itself.

Shri V. P. Nayar: The amendment 
as it reads may be simple, but the law 
relating to the prevention of corrup
tion has to be modified in a differe?rt 
way. This is not the way in which 
it has to be modified.

Mr, Depnty-Speaker: We are goin^ 
into the fundamentals. That is not 
the object of the Bill.

Shri V. P. Nayar: Sir, I am not 
going into the fundamentals. I am 
saying this because on another occa
sion when an amendment was sought 
by a private Member, the Govern
ment gave an assurance— I remember 
that it was giVen by Shri Datar— that 
the principle of the Bill would 
be accepted and the relevant
provisions in the Criminal I^aw 
Amendment Act also would he 
made up to date. I was look
ing forward, when we knew that 
this particular enactment was being 
amended, that Shri Datar or the
Home Minister would certainly act
up to the promise which was g iv ^ . 
I may be permitted to read a sentence 
or two from the speech of Shri Datai 
made on the 2nd April, 1955 when 
Patnaik’s Bill was being discussed:

“As I pointed out, we are going 
to consider the question of incor
porating such a provision as was 
envisaged in the Bill of Shri U.C. 
Patnaik in the Criminal Law 
Amendment Act.”
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Later on, he said: .

. “I may point out to the House 
that Government are also ex- 
■amining the underlying purpose 

vthat the hon. Member has as to 
the way in which it can be 
brought about otherwise than by 
accepting or dealing with the 
BilL”

My submission is that Government 
committed themselves by a positive 
declaration that the principle of the 
private Member’s Bill was accepted 
and that they did not propose to op
pose the B ill being circulated. But 
now, after several months, they have 
come forward with this measure seek
ing to amend, and making up to date, 
the law relating to the prevention of 
corruption. Sir, I am not going into 
the fundamentals because that may 
not be called for, but I must submit 
that in amending these particular 
provisions in this Bill, Government 
have not taken all the aspects into 
consideration.

When I went through the debate on 
the original B ill in 1947, I found that 
as a Member you Sir, were also very 
keen on making the law up to date, 
and I find several amendments in 
your name, although you did not 
make any speech. But you w ill re
member that when Sardar Vallabh- 
bhai Patel introduced the Bill in 1947 
on the eve of Independence, this is 
what he said. I shall read from the 
speech of Sardar Vallabhabhai Patel 
on the 3rd February 1947. I am ima- 
ble to place my hands upon the exact 
portion----

Mr. Depaty-Speaker: The substance 
may be given.

Shri V. P. Nayar; Yes, Sir. He said 
that nobody disputes that there is cor
ruption in the official world and no
body disputes that it is assuming alar
ming proportions. Of course, Sardar 
Vallabhabhai Patel attributed as one 
of the main reasons, the controls pre
vailing at that time, which had been 
Introduced as a result of the war

situation. And later on, you w ill find 
that he also said that the Special 
Police Establishment was an organi
sation which was primarily set up for 
fighting corruption.

Now, Sir, if at all the original A ct 
seeks to eradicate corruption— it is 
called the Prevention of Corruption 
Aci— t̂his amending Bill also is said to 
aim at making corruption less and 
less, then only one form of corrup
tion, that is, bribery, is attempted te 
be tackled by tnese legislations. 1 
need not go on describing the various 
forms of corruption, but we find— and 
everybody will agree, even the hon. 
Members opposite will agree— that of 
every known form of corruption there 
are exponents, and very clever ex
ponents at that, in the service of 
Government. I do not say that all 
Government servants are corrupt: 
not at all. But there are corrupt 
people, and I must say that the entire 
administration, as a result of the 
corruption on the part of a few, is 
being corroded to its very core.

The Planning Commission also took 
into consideration the prevailing cor
ruption when they drafted the First 
Five Year Plan, but did not arrive at 
a solution. Now, when the First Five 
Year Plan is coming to a close, and 
we are considering how the Second 
Five Year Plan has to be evolved, I 
submit that an amendment of this 
nature to the law relating to the pre
vention of corruption will serve no 
purpose, unless it be that Government 
want by this legislation to include 
within the ambit of the special pro
jection which the Prevention of Cor
ruption Act now gives to Govern
ment officials, certain other lessei 
offences also. That is why I said that 
certain sections which are sought to 
be amended by this legislation ought 
to have been amended further and 
Govermnent ought to have come for
ward in the present context with a 
different amendment, to which I shaU 
come later.
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Mr. Depaty<Speaker: I find that out 
of order. Through his amendment, 
the hon. Member wants to omit par
ticular clauses of the original sections 
of the Act to which some provisions 
are going to be added now. He can 
oppose the inclusion of these new pro
visions, but lie cannot now say that 
ttie original section itself ought to be 
omitted.

Shri V, P. Nayar: I was myself not 
very certain about their admissibility. 
But I ascertained from the offices that 
the scope of an amendment given 
notice of t)y a Member is restricted to 
Hie section wliich is sought to be 
amended. In that case, if Grovemment 
have the right to come forward with a 
legislation seeking to amend a little 
of an existing section, I presume that 
the Members have a right to ask for 
the deletion of the section, because 
that is also an amendment to the 
existing legislation. I do not want to 
enter into that controversy now l3e- 
cause you w ill certainly consider it 
at the stage when you admit m y 
amendment.

But the point is this. It is no pur
pose saying that we are bringing the 
A ct up to date in order to eradicate 
corruption. If they have a will to 
eradicate corruption, it is well and 
good, but I do not think they have, 
for w e find that even the number o f 
«ases detected by the Special Police 
Establishment, whose primary object 
is to detect corruption, has been on 
the decrease; that does not mean that 
corruption is on the decrease. For ins
tance, when Sardar Vallabhbhai 
Patel introduced the original Bill, he 
said that the Special Police Establish
ment covered about 1100 cases, cover
ing an aggregate of about Rs. 5  ̂
crores which was the amount involv
ed in those cases. For the sake of 
giving some more details to the House,
1 tried to ascertain what was the posi
tion of the Special Police Establish
ment and what was the number of 
cases which they had taken up in thp 
current year.

Mr. Deputy-Speaker: Are we going 
BOW into the general history regarding

the Act, the administration of the A ct 
and so on?

Shri V. P. Nayar; No. I am not go
ing into that, Sir.

Mr. Deputy-Speaker: The point at
issue is simple. A ll that G ovem m ^ t 
want to do now is to make some more 
offences cognizable. Under the origi
nal Act, only offences under sections 
161 and 165 of the Indian Penal Code 
are cognizable offences. Now, they 
want to add offences under section 
164 and some other sections also. In 
the case of the offences which were 
cognizable imder the original Act* 
prosecutions could be launched only 
with the consent of a higher autho
rity. Now, the offences under some 
other sections also have been added 
and brought on the same category as 
the others. Therefore, the sanction of 
the higher authority is sought to be 
included in the case of those offences 
also.

Therefore, the simple question is 
whether these offences ought to be 
cognizable or not. That is point No. 1. 
The second point is, if they are made 
cognizable, is it necessary that sanc
tion should be obtained for prosecu
tion in respect of those offences also* 
These are the simple issues before us.

Shri V. P. Nayar; The issue is quite 
simple. But my point is slightly diffe
rent from yours. Merely by making 
one or two offences cognizable or 
merely by making one or two
offences triable by a special court 
or merely by saying that this
offence shall also be enquired into or 
investigated by a specially nominated 
police official, there will be no im
provement in the situation in so far 
as corruption among the officials is 
concerned. I again say that I have 
no case that cent, per cent, of the offi
cials are corrupt. We have got very
good very honest officials. But we
must reckon with this fact that among 
them there are very corrupt officials 
whom it is the purpose of this Bill to 
prevent from continuing their nefa
rious activities. That being the case, 
my case is that a mere declaration of 
certain offences as cognizable wiU not 
serve any purpose. If you go on
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modifying or amending certain laws 
which we are having now__

Pandit G. B. Pant: Does the hon.
Member oppose the amending Bill?

Sliri V. P. Nayar: Does the hon.
Mover expect me only to say whether 
I oppose or support the Bill?

Pandit G. B. Pant; I only wanted to 
know whether he was supporting or

* opposing the Bill.

Shr! V. P. Nayar: If the hon. Mover 
listens to me, he will find out what I 
intend doing.

Pandit G. B. Pant: I am prepared to 
listen to the hon. Member. But I only 
wanted to know where he wan leading 
Us to.

Mr. DeiNity-Speaker: The hon. Home 
Minister has put a question which in 
fact I ought to have put. I am only 
trying to find out what the hon. Mem
ber’s intention î . Of course, I am 
trying to allow only relevant material 
to be placed before the House. If the 
hon. Member says, this piece-meal 
legislation is useless, I am going to 
oppose it, for all these reasons, these 
things must have been included, and 
so on, then he could refer only to a 
few  of them and not to the entire 
thing. That is how the hon. Minister 
wanted to know whether he was sup
porting or opposing the Bill.

Shri V. P. Nayar: I am not propos
ing to do that either. As you know, 
the subject of corruption is so vast; 
and you yourself hav,e told me several 
times that I was a little bit of a 
specialist in finding it out. But I am 
not going into those details at all.

I remember that Tacitus, the Roman 
historian once wrote that the more 
corrupt a State is, the more laws it 
will have. Unless this law is intend
ed for preventing corruption, what is 
its purpose? And here it is that I 
want a particular reference to be made 
to the application of the provision in 
clause 5. The hon. Minister has said 
that he does not insist on clause 2 

there. But what is the original 
aertion which he seeks to amend? Un
der the Criminal Law Amendment Act, 
I  admit that Government have a cer

tain power to at>||Oint st 
or a special' nia^strate for the pur
pose of trying a case in which a  
Government servant is accused of 
offence.

Now, the offences under sectioned 
161 to 165 are all related— Î concede 
that also. But what is the case before 
Government to exclude government 
servants from trial in the ordinary 
courts of our Hand?
[P a n d it  T h a k u r  D a s  B h a r ca v a  in the  

ChcdrJ

When the original Bill was passed, 
the context was slightly different. 
The Criminal Procedure Code which 
was then in force was a code which, 
according to the predecessor of the 
Mover, did not enable tiie speedy dis
posal of cases. It did not ensure 
speedy justice, as Dr. Katjui repeated
ly told us. In 1947, when we had 
that code, we could understand it. It 
was the case of Government when 
they brought forward the amendment 
to the Criminal Procedure Code in so 
many sections that the code, as was 
sought to be amended, would serve 
the purpose very well and that here
after there would be no delay in the 
trial of criminal cases and law would 
be administered in the quickest pos
sible time. Now, when according to 
the Government, their case is that 
the Criminal Procedure Code has been 
made up to date in order to ensure 
speedy justice, what is the case o f 
Government to come forward and ask 
us for permission to have special 
judges and special courts which are 
courts of acquittal— we have always 
found that when pontical cases are 
concerned, the special courts are 
courts of conviction, and when gov^ 
emment servants are concerned, they 
are courts of acquittal. So what is; 
the case before Government for bring*- 
ing all these allied sections unless 
they want to exclude government 
servants from the scope of ordi* 
nary courts. Just let us consider cer
tain other offences which are not in
cluded. By way of comparison^ T 
would like you to consider this. Whem 
a government servant commits mur-. 
der o r ia, standing  ̂ trial for a case off
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rape, arson or any other ^rave offen
ce, he does not get this protection. 
Then the Government do not want 
him to be tried by a special magis
trate, but when it comes to a question 
of bribe-taking or abetting the taking 
of bribe or functioning as a go-bet
ween, between the bribe giver and 
an officer, they want that also to be 
included as a matter which w ill be 
decided upon by a special judge, for 
which Government will have the 
special power to appoint a judge. 
That is the point, which, I think, is 
not quite so simple as the hon. Min
ister tried to pose it to be.

Then there is another provision 
which seeks to amend section 6 of the 
principal Act. Clause 4 reads:

*‘In section 6 of the principal 
Act, in sub-section (1), after the 
words and figures ‘under section 
161’, the words and figures ‘or 
section 164’ shall be inserted”.
At a time when we are amending 

this provision, is it not necessary that 
we should look back upon- the pur- 
C>ose for which the original section 
was framed, if we are to make the 
law  relating to this up to date to 
meet the requirements of our present 
circumstances? It is a very peculiar 
case. When vve were discussing it, I 
remember how much you yourself 

were against giving government 
servants a special consideration 
in the matter of cases of de
famation. This is a similar case. 
When government servants commit 
’wrongs, when they are found to have 
committed certain offences, the sanc
tion of Government is necessary. We 
know the modus operandi of issuing 
the sanctions. I would certainly agree 
if  the hon. Minister himself were to 
go through every case and issue sanc
tion. But that does not happen, nor 
•does he have the time to do it, because 
hundreds of cases are coming up. 
This is again entrusted to a machi
nery of Government in which, as has 
been repeatedly said by spokesman 
of Government, including the late 
Sardar Vallabhbhai Patel, there are 
many corrupt e lu e n ts . What is tiie 
«necessity for a special sanction? If

Government’s purpose is to root out 
corruption, why not that case, if  it is 
a cognisable offence, be considered as 
any other cognisable offence, especial
ly when graver offences than these do 
not require the special sanction of 
Government, even when they are 
committed by government servants? I 
find no reason why section 6 of the 
original Act should not be deleted. I 
am saying this because the Mover 
said— and I think he repeated once or 
twice— that this is so simple a mea
sure and it 'only wants to bring this 
within the scope of the special provi
sion in the original Act, the Prevention 
of Corruption Act and also makes 
certain amendments in the Criminal 
Law Amendment Act. My case is 
slightly different. It is that there is 
no purpose now in retaining section 6. 
I would very much like to ask the 
hon. Minister— who asked me whether 
I was opposing* the Bill or supporting 
it— whether in the context in which 
we are today, he is agreeable to have 
section 6, which lays down that every 
case described in sections 161 to 165 
of the Indian Penal Code requires the 
special sanction of Government, dele
ted with a view to preserve the in
tegrity of our administration and to 
eradicate corruption? It is possibly 
the only way in which the vipers of 
corruption whom ŵ e have in our 
midst can be crushed, and crushed to 
such a position that they will not be 
able to inject their poison again.

Now, we know of several cases— I 
must say here that I am not speaking 
in general terms, as the hon. Minister 
will certainly object if I do— and in 
this House it has come on several oc
casions— if you go through the eviden 
ce tendered before the Public Ac
counts Committee which I have before 
me, and which Committee I hdd the 
honour to serve for three years, you 
will find— that there are many cases 
of corruption in which the punish
ment has been meted out only on the 
law of inverse proportion. If you find 
that the lowest officer is proceeded 
against for a case, you also find that 
the punishment meted out to him is
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the highest. If an intermediate officer 
was proceeded against, then the 
punishment is lighter.

Shri U. M. Trivedi (Chittor): Even 
lo r smoking, the lowest people are 
punished.

Shri V. P. Nayar: In the case ot a 
class I officer, invariably there is no 
punishment meted out worth the 
name— in 99 per cent, of cases, they 
are allowed to go scot-free.

An Hon. Member: Given promo
tions.

Shri V. P. Nayar: This is a factor 
which we must take into consider
ation. With our Five Year Plans, 
with very ambitious plans in view, we 
are considering how best to eradi
cate corruption and such a simple 
Bill, as the hon. Minister said, will 
not meet the purpose. We know 
here— there have been instances; I am 
not going into the names or into 
elaborate detail— that accommodation 
has been made in favour of sons of 
Ministers, rules have been modified 
under the guise of breaking existing 
monopolies of foreign interests..........

Mr. Chairman: Order, order. I am 
afraid the hon. Member is transgress
ing the limits of legitimate criticism 
of this Bill. This Bill is an amend
ing Bill, as he knows very well. He 
has been at pains to say that in spite 
of this being an amending Bill, he 
wants to voice this* criticism, and I 
have allowed him. But I think he is 
transgressing the limits of legitimate 
cm iasm , in so far as he is now going 
£n\o the details of certain questions. 
As has been pointed out by the 
Deputy-Speaker, so far as amendment 
No. 4 for deletion of section 6 is con
cerned, it is very debatable if it will 
be allowed. He had his say in respect 
of that matter. I would now request 
him not to go into details. He was 
dealing with general principles and 
he was allowed so far. I do not think 
there is any further scope for going 
into details.

Shri V. P. Nayar: With great res-
to you, I do not propose to go

into details at all. I was only trying 
to show how sanction would be affect
ed, and I was asking why it was neces
sary that the provision regarding 
sanction should at all be continued in 
this case.

Mr. Ohairman: The question of dis> 
crimination in punishment of officials, 
does not arise here at all.

Shri V. P. Nayar: Then there is alsa 
this question, that the provision, as 
sought to be modified, does not con
form to the constitutional equality 
which we are supposed to have ii* 
India today. I am not going to argue 
on that point.

Mr. ChairmaA; That means the hon. 
Member wants to raise objection to  
section 197 of the Criminal Procedure 
Code and so many other sections 
under which special sanction is re
quired. I do not think it will be 
permissible; I think such criticism 
goes to the very root of the principles 
of the original Bill.

Shri V. P. Nayar: I won’t go intOi 
detail. I was only pointing out, and. 
making an attempt to show— when 
the hon. Minister said that this is a  
simple Bill designed primarily to 
make the law up to date in order ta  
eradicatie the evil of corruption— that 
by what is contained in this Bill„ 
we are not going to achieve any sub
stantial results.

Mr. Chairman: The hon. Member
has been at pains to show----  •

Shri V. P. Nayar: I have never
been at pains.  ̂ p.m only sorry that 
the hon. Minister who said he wanted 
to eradicate corruption— to root out 
corruption as he said— did not bring 
in adequate provisions in this amend
ing Bill so that we could have believed 
that there was some meaning in w hat 
he said. As it stands, a provision, 
here or a provision there is amended 
and the scope of a particular section 
is enlarged in order to take within its 
ambit certain more cases. I certainly^ 
say that that may be an advantage 
but whether it w ill be an advantage 
or riot, we are unable to understands
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How & n  we judge that? I want to 
loiow first how many cases have been 
taken over by the Special Police 
Establishment and how many of these 
cases fell within the purview of 
sections 162, 163 and 164 which you 
include now. I want to know what 
is the total amount involved in all 
these cases which have been investi
gated by the Special Police Establish
ment. I made a reference to the Re
ference and Rsearch Branch of Parlia
ment. They write to me just now that 
they contacted a particular wing of 
the Special Police Establishment but 
could not get the information as the 
information was not readily avail
able. When sections 162, 163 and 164 
are sought to be made subject-matter 
for special courts to go into or brought 
within the ambit of the Criminal Law 
Amendment Act, is not this House 
entitled to know how many cases 
have been registered against of
ficials— cases, which naturally fall 
not under section 161, but under 
sections 162, 163 and 164? That is my 
point. When I speak about this, I 
must say, that when the original Bill 
was introduced, Sardar Patel was 
courteous enough to give the House 
an idea that he brought the Bill be
cause there were 1,100 cases covering 
an aggregate of Rs. 5i crores. A t 
least this much of information the 
hon. Minister should have given us 
before he came and asked us to vote 
for this particular Bill. I do not 
say there are very many controls to
day but there are certain controls, 
especially in the matter of supplies of 
certain essential commodities like iron 
and steel. The area which determines 
or the facts which determine whether 
a particular offence will fall under 
section 161 or 162 or 163 are very 
difficult to find out. I tried my best 
to get the information. In fact, I 
went through the report of the Home 
Ministry last year and I found that 
only 330 cases or so have been taken 
up by the Special Police Establish
ment. When it has come down from 
1100 in 1946 to 300 now, we are led 

to believe— ^naturally statistics tend to 
that— that corruption is going down. 
But, apart from the documentary.

evidence which you find in the Public 
Accounts Committee or this evidsnce 
or that evidence, what you find iA 
that corruption is not going down. 
There are officers whose looks are 
being converted into currency and 
who seU their smiles for gold. How 
are we going to find out whether a 
particular officer really took th* 
bribe or whether that particular 
officer was helped by another officer 
to take the bribe or whether some
body was in between the bribe giver 
and the bribe taker? These are very 
difficidt questions. Unless we have 
definite information on these pointy 
and unless Government teUs us that 
we have say 553 cases in which the 
bribe givers would fall only within 
the ambit of 162, we have 300 and 
odd cases which would fall under 163 
and so on, if there were figures like 
that, we could have applied our 
minds. '

Mr. Chairman: Then does it mean 
that the hon. Member is in favour of 
the present provision?

Shri V. P. Nayar: When there is
nothing else before us, I would choose 
to accept a little reform like this. 
But, that does not serve the purpose. 
That meets the question of the hon. 
Home Minister who asked me whether 
I was supporting the Bill or opposing 
it. In so far as this Bill goes, it goes 
precious little, I should say. I want 
to support it because I am as keen as 
anybody else in this House including 
the hon. Home Minister to eradicate 
corruption and I am prepared to fight 
corruption of any sort anywhere. In 
this amending legislation, as in the 
original legislation, only one form of 
corruption, that is bribery, has been 
sought to be prevented. As a matter 
of fact, we know that bribery accounts 
only for a fraction of the corruptioif 
which we have. There is any 
amount of other forms of corruption; 
there is nepotism, there is favour
itism, venality, graft, trafficking, and 
several other forms. No attempt has
been made----  '

Shri U JH. Triyedi: Tliat is included! 
Shri V, P. Nayar: You cannot in

clude nepotism within the scope of
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i»ril>pry; you cannot ixicl\ide venality
graft in bribe-taldng. If Govern- 

inent is honest and if the hon. Minis
ter wants to i^ut down corruption, 
then there is no purpose in bringing 
forward such a piece legislation, 
innocuous as he himself says, such a 
simple Bill. He ought to have tried 
to tacitle corruption in all its forms 
and at the very root. But, so far as 
this particular provision goes, I would 
;request the hon. Minister to kindly 
furnish us with some figures so that 
fire can apply our minds to them.

Sliri Kamath (Hoshangabad): 
During the last Session of Parliament 
the Minister of Home Affairs laid a 
statement on the Table of the House 
wherein he rightly admitted that 
corruption was very wide-spread— I 
believe it was on the 18th August, if 
i  remember aright— and the efforts of 
the Government to fight corruption 
had not been successful. (Interrup
tion). It was a frank and a bold 
admission on the part of Government 
and since then I am glad to find that 
government has woken up to the need 
to eradicate this corruption, this 
multiform corruption. Corruption, as 
my hon. friend said, assumes various 
forms, gross, subtle, fine and super
fine. It is not only one form that has 
got to be fought.  ̂ These varigated 
forms have got to be combated 
seriously and in a determined manner.

The Deputy Ministher for Home 
Affairs, in the last Session, referred 
to a new division that they have 
set up in the Home Ministry and also 
said that every Ministry had been 
called upon or had been asked to 
appoint a Vigilance Officer. A t that 
time, three months ago, only 4 Minis- 
iiies  had appointed Vigilance Oflicers. 
I wonder whether all the Ministries 
tiave got----

Deputy Minister of Home 
Affairs (Shri Datar): All have.

Kamath: The Railway Minister 
stated a couple of days ago that there 
is a^;^^arate section for anti-cor- 
^ t i b n  in the • Railways. Whether it 
is plus or minus, I do not know. TTie 
flailway Ministry is having this per- 

because corruption is so rampant

in the Railways. I do not W9ht 
go ^ to  that question because that 
a matter which might require a who^e 
day for treatment

As regards this particular measure, 
it has been said by the Minister that 
it is a very simple measure, a non- 
controversial measure, an. innocuous 
measure and what not. To a certain 
extent, I. agree with him. But, I will 
not go the whole hog with him when 
he says that it is absolutely simple 
and non-controversial. On the face 
of it. it may be so but behind the 
lines or between the lines, if you ex
amine it closely, I would venture to 
say that you would find that there 
are certain lacunae which have got 
to be filled in or certain matters 
which must be clarified by the Gov
ernment before they proceed further 
not only with this measure but with 
the general fight against corruption, 
which, I am sure, they will have to 
put, in the near future, on a war foot
ing. I readily agree that there are 
hundreds of honest officers, but, con
sidering the vast increase in the num
ber of officers, high and low, this evil 
has grown to protean proportions. 
That has been admitted not merely 
by the Public Accounts Committee 
but by several other committees. 
Hj^derabad, I believe, had appointed 
a high level committee to deal with 
this question but no action was taken 
on the report of that committee in 
Hyderabad and the report had gone 
the way which many other reports 
have gone, perhaps to some obscure 
pigeon-hole in some shelf in the 
secretariat.

Coming to this particular measure, 
I would like to in<7ite your attention 
and the attention of the hon. Minister 
and the House to section 163. which 
finds a place in the amending Bill, 
offences under which will become 
cognizable.

Shri Datar: May I point out that 
sections 162, 163 and 164 have already 
been made cognizable by the 
Criminal Procedure Code (Amend
ment) Act and therefore we are 
making some amendments here?
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Shri Kawath; I heard what the 
B ^ u ty  Minister was saying, and now 
It only helps me to make my point 
clearer. In this section of the I.P.C., 
the first is the corruption of the 
p^ublic servant through the exercise 
of personal influence, that is to say, of 
touts or agents. I would not like to 
be particularly harsh in my obser
vations, but there have been certain 
developments and incidents in certain 
States to which I should like to draw 
the attention of the Minister on this 
occasion. Who exactly could be 
considered to be a tout or an agent 
when exercise of personal influence is 
concerned? I am not referring to 
section 162 which deals with illegal 
and corrupt means. For the present 
I will confine myself to personal in
fluence. I have already said that there 
are many forms of corruption and the 
exercise of personal influence has 
become today— perhaps also in the 
past but we have been noticing it 
much more diu-ing the last few 
years— so obvious and so rampant in 
certain fields that people take it for 
granted these days. It is a sad affair 
that it should be taken for granted, 
because 1 am referring to Ministers in 
certain States who interfere, by exert
ing their personal influences in 
matters where they should not in
terfere. There are certain cases stib 
judice and so I would not like to go 
into details and I shall not refer to 
them. But in my own State of 
Madhya Pradesh charges have been 
made on the floor of the Assembly 
and, therefore, I can refer to that 
case__

Pandit G. B. Pant: But that does
not prove anything.

Shri Kamath: So, 1 can refer to this 
particular matter. Charges have been 
made, not once, twice or thrice but 
many times, against the Chief Minis
ter of my State.

Pandit G. B. Pant; I doubt if this is 
relevant to the Bill.

Shri Kamath: Who is a tout or an 
agent?

Gh^npuui: The principal is
puni3hable w i^  thx!ee years while

(AvkendmMnty ig g
m

the tout or the agent is punishable 
with one year. So far as the law goes, 
it is quite clear. I do not know what 
the hon. Member is aiming at. Does 
he want to define the words “tout^ 
and “agent”?

Shri Kamath: Section 163 refers to 
personal influence.

Mr. Chairman: And 164 deals with 
the person, the public servant him
self. I want to know whether the 
hon. Member is relevant.

Shri Kamath: The original Act re
fers to prosecution in such cases.

Mr. Chairman: It does. Sections 163 
and 164 deal with such cases, but I 
want to know what the hon. Member 
is driving at by citing certain cases.

Shri Kamath: If you do not like 
examples, then I will not trouble you 
with them, but__

Mr. Chairman: I only want to know 
whether the hon. Member is relevant 
so far as the discussion is concerned.

Sliri Kamath: If I am not relevant 
to the discussion before the House, 
you can call me to order.

May I draw your attention to the 
Statement of Objects and Reasons of 
the Bill? It is stated there that at 
present there is no effective method 
of dealing with touts and agents 
through whom corrupt ^ c ia ls  secure 
bribes and illegal gratiflcaton. I am 
saying why there is no effective 
method at present; it is because of 
the Government’s inefficiency and 
inaction.

Mr. Chairman: The why of it does 
not arise. The hon. Member himself 
says that there is no effective 
method__

Shri Kamath: But I want to devise 
an effective metliod and put it to the 
Minister. I say, why should there not 
be an effective remedy?

Pandit G. a  Pant: He and I both
agree that this clause is necessary.

Shri Kamath: I agree, but it does
not go far enough.

PanAt G. B. Pant: But let us ro t
disagree unnecessariljv.
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Shri Kamath: If I were in his posi> 
tion, I would have gone much farther.

Mr. Chairman: So far as the funda
mentals of the question are concern
ed, there is no difference of opinion, 
and both the hon. Member and the 
hon. Home Minister say that it has 
not been effectively dealt with. 
Therefore, this is one remedy 
to deal with it effectively. 
The question whether it does 
not go far enough or otherwise is 
really not very relevant so far as this 
B ill is concerned; this is an amending 
Bill and so its scope is limited; you 
cannot go to the root principles of 
corruption itself and suggest certain 
remedies. They might be suggested 
outside the House. I would be very 
happy if the hon. Member led a 
deputation to the hon. Home Minister 
and gave him certain ways or 
methods.

Shri Kamath: That has been done. 
I think, but with little effect.

Mr. Chairman: He might bring for
ward some legislation before the 
House saying that that was the pro
per method. But here one of the 
methods by which it can be effective
ly  dealt with is by means of this Bill. 
To suggest that there are other 
effective methods is outside the scope 
of this discussion.

Shri Kamath: You have been very 
helpful and I must thank you for 
that. May I invite your attention 
again to the fact thkt this amending 
B ill seeks to deal effectively with 
touts and agents and that is the 
main provision of the Bill— ĥow to 
deal with touts and agents effective^ 
through whom corrupt officials secure 
bribes.

Shri V. P. Nayar; Not through any
body else.

Mr. Chairman: I think the BHl
goes even further. So far as the 
public servant is concerned, section 
164 is also made cognizable.

Shri Kamath: One of the main pro
visions is to deal with touts and 
agents; it deals with public servants 
also. jLet me put it as public ser-'
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vants plus touts and agents. The 
main object of the Bill is how to deal 
with corruption on this front.

Mr. Chairman: The scope of the
Bill is limited. It suggests one re
medy to make the thing effective, not 
all the remedies. The hon. Member 
may go further and say that big, 
officials and Ministers should be dealt 
with in such and such manner, but 
that is outside the scope of this Bin, 
In an amending Bill, we can only say 
what is pertinent to the Bill and can^ 
not go to the original Act and discusa 
the root principles on which the 
whole thing is founded.

Shri M. S. Gurupadaswamy (My
sore): Can we not suggest on this
occasion that the Bill is not com
prehensive and does not go far enough 
so as to include other cases of cor
ruption so that this opportunity could 
be taken by the Minister to have more 
comprehensive me^ures?

Mr Chairman: I am careful not to 
rule out discussion on this Bill. I  
have allowed a fairly good latitude* 
but at the same time you cannot go to 
the root principles and discuss the 
entire matter from the original idea 
how corruption generally can be 
rooted out, etc., etc. The scope of an 
amending Bill is quite narrow as the 
hon. Member himself knows, but at 
the same time in general discussion 
even more latitude is allowed than 
when an amendment is discussed. 
Therefore I have allowed a -certain 
latitude, but it does not mean that 
you can go into the root principles of 
this question because such an action 
would certainly not be relevant for 
the purposes of this Bill. So far as 
this amendment is concerned, it has 
got a certain limited scope.
2 P.M.

Shri Kamath: I am not at all deal
ing with remedies. If I go to the root 
principles, it will take a long time.

Mr. Chairman: I thought the hon. 
Member was referring to the re- 
m ^ e s . I > 1̂,

Shri Kamath; I am not referring to  
the remedies at aU. I want to kno^  
from the hon. Minister categorically

(Amendment) iq o
Bill
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and definitely as to what exactly is 
meant by touts and agents. Who are 
touts and agents— those who merely 
go and ofifer money, o r----

Pandit G. B. Pant: We are concern
ed with clauses 162 and 163. Who
ever comes within the purview of 
these clauses shall be governed by this 
Bill.

Shri Kamath: That is very fine.
They will be dealt with accordingly. 
Therefore, I want to know from ihe 
hon. Minister whether individual 
Ministers of the Government exercis
ing undue influence thereby making an 
officer do or not do something----

Shri V. P. Nayar: __ or function
ing as tout.

Shri Kamath: I would not use that 
word. I want to know whether such 
individual Ministers will come within 
the purview and scope of this section 
and therefore of this Bill.

Pandit G. B. Pant: If the Minister 
does something which comes within 
the purview of these clauses and if he 
is not protected by any other law, 
then surely he will be governed by 
these clauses.

Shri Kamath: That is my difficulty. 
In that case I would like to know 
this. When there is an alle
gation against a Minister 
that he has exercised his personal 
influence or unduly influenced an 
official to do or not to do something, 
sanction of the Government will have 
to be obtained for prosecution imder 
these sections. Sanction of which 
Government— ĥis own Government, 
the State Government, the Minister’s 
own Government. Can we imagine or 
is it possible to imagine or visualise 
a Minister sanctioning his own pro
secution? Therefore, the necessity of 
amending this Bill further arises with 
regard to the sanction for such pro
secution.

A  case is now pending in the Suji- 
reme Court on this point; I do not 
want to refer t® i t  It relates to the 
allegations against the Chief Minister 
of Madhya Pradesh. I do not want to 
refer to the details of the case; the 
Chief Minister is one of the parties to
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that. It is coming up for hearing:, 
shortly and we will get a ruling on 
that point whether sanction of the 
Government is necessary or not for a 
prosecution against the Minister. In 
the olden days it referred only to 
public servants but they have now 
taken shelter under this section lOT" 
of Criminal Procedure Code— tlie* 
Ministers— and therefore, sanction o£ 
the Government would be necessary. 
Some Courts have held that way. But 
if this has got to be effective and anti
corruption has to be put on a war or 
an extra-ordinary footing, we have ta  
deal with all sorts of corruption— nmt 
merely giving money or cash, but alsa^ 
the other fine and superfine forms of 
corruption.

We have in this very House had so 
many exposures of not one scandal 
but so many scandals; and in some o f' 
these it was #penly charged in this 
House that not merely officials but 
agents and touts— ŵho perhaps could 
not be called by that name, A e y  might 
be intermediaries who function in 
that capacity— ^were involved. But 
nothing has been done in these 
matters. Why should not Government 
take notice of these scandals where 
charges have been openly made for 
years and years? Still, Government 
comes and makes a statement in this 
House that such and such matter - 
should be treated as closed.

Mr. Chairman: Therefore, they are 
making it cognizable.

Shri V. P. Nayar: But there is the 
sanction.

Shri Kamath: That is the biggest 
hurdle.

Mr. Chairman: So far as touts and 
other agents are concerned no ques
tion of sanction arises; it arises only 
in respect of public servants.

Shri Kamath: That I know. You 
also know, Sir; you are lawyer; you 
know who a tout or an agent is. What 
will happen to them? It is rather 
awkward to say so much when two 
Ministers are sitting before me. But 
there has been a case in Mysore 
where a Minister had to resign be>- 
cause of such p. charge. But in Madhya
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Pradesh no enquiry has been made 

.and we are therefore fighting the case 

.in the Courts. I would, therefore, 
request the Minister to clarify the 

^position of the Government on these 
two matters: firstly, when a Minister 
exercises his undue influence to make 

;.an official do or not do a particular 
“thing, whether such a Minister will 
.also come within the purview of this 
section— ^within the mischief of this 
particular provision about touts and 
agents; will he be regarded as a tout 
and an agent? Secondly, I ask, whe
ther in that case sanction of the Gov
ernment is necessary. One cannot say 
that he did these things in the course 

-of his official functions. Section 163 
refers to exercise of personal influ
ence. He does it in the capacity of a 
Minister— he happens to be a Minister 
a ll right but simply because he hap
pens to be a Minister he should not 
misuse his position.

Shri N, Rachiah (Mysore— Reserv
ed— Sch. Castes): I rise on a point ol 
order. The hon. Member referred to 
an allegation against a Minister in 
Mysore. I come from Mysore. 'Die 
Minister did not resign in connection 
with corruption- As such I refute 
such allegation.

Mr. Chairman: We are not discuss
ing the affairs of that Minister in 
Mysore State. He referred incidental
ly to that affair; he did not refer to 
the merits of the question.

Pandit G. B. Pa»t: Defamatory
statements should not be made.

Shri Kamath: He resigned on the 
issue of a contract; I will make it a 
little more detailed.

Mr. Chairman: The Minister is not 
here. It is not usual to make any 
remark against perscHis who are not 
here. It is always the duty of the 
Chair to see that such remarks are 
not allowed to be made in respect of 
persons who are not here.

Shri Kamath: Then the whole
timctioning of Parliament is impos- 

We make remarks against dig- 
-ikilariea of foreign catintries too.
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Mr. Chairman: Hon. Member has 
been too long in the House to require 
any sort of advice from me. He 
knows very well that whenever such 
questions arise we never allow such 
defamatory remarks to be made 
against a public official because is 
not here and cannot defend hinwelf. 
Hon. Member referred only to a Min
ister as such; I allowed him. If he 
wants to make any particular refer
ence to any particular Minister, I am 
afraid 1 cannot allow that.

Shri Kamath: The reference to the 
matter has appeared in the papers.

Mr. Chairman: No remarks which 
insinuate that a certain Minister has 
been corrupt should be made here 
even if it has appeared in the papers.

Shri K. K. Basu (Diamond Har
bour): Can we not read from the 
papers and say that such and such 
thing has appeared? It has appeared 
in the papers that such and such inci
dent happened; we do not say whether 
it was right or wrong. We may say 
that.

Mr. Chairman: I am not here to 
answer such hypothetical questions. 
My point is clear. If an official is not 
here, it is not usual to make any re
mark against the official which is de
famatory in nature.

Shri Kamath: There were allega
tions of curruption against a certain 
Minister and then the Minister resign
ed from his office, soon after.

Mr. Chairman: What is the insinua
tion; that he resigned in consequence?

Shri Kamath: That is the infev?p«M̂ ,
Mr. Cliairman: Therefore, it is ima, 

right to make any insinuation of thai. 
nature in respect of an official who in 
not here. Supposing such a remark 
was made by any person in -respect of 
me in a privileged placed and I am 
not there to defend myself, would 
that not be prejudicial and unfair? 
The Minister concerned is not here 
and he cannot say that whatever has 
been said against him is all wron|f. 
Then again, you know, so far as this 
House is concerned any reference of 
tliat nature cannot be made a su b jm  
matter of a defamatory suit. There- 
ioi« such references are not allowililt.



195 m
Corrupiif^

SliH Kafliath: We have made in 
this House so many remarks about a 
former High Commissioner in London 
even though he was not present hw e 
to defend himself.

Mr. CSiairmali: I do not know what 
has been said before about the High 
Commissioner. If we have erred in 
the past that does not justify us to 
err again. Anyhow, the hon. Member 
can go on without insinuating against 
any specified official. After all, as I 
said, it is an amending Bill and the 
hon. Member has said enough in res
pect of the fact that this Bill should 
have gone further to see that other 
principles are accepted which would 
eradicate corruption.

Dr. Suresh Chandra (Aurangabad): 
What is the time limit for a Bill h»re?

Mr. Chairman: I am not able to
understand why I am to answer tiiis 
question to a Member like Dr. Suresh 
Chandra. He fully knows that so far 
as rules are concerned there is no time 
limit for Bills.

Shri V. P. Nayar: He pretends to be 
ignorant.

Mr. Chairman: The time limit is set 
by the Business Advisory Committee. 
I would request the hon. Member to 
conclude now. I have to give chance 
to other hon. Members and the hon. 
Member knows it that the time for 
this Bill has been limited by the 
Business Advisory Committee.

Shri Kamath: Though we are time
less, the time is limited.

Mr. Chairman: Both things arc
right.

Shri Kamath: The time is limited 
and in passing I may just refer to the 
case regarding my own State of 
Madhya Pradesh. I do not want to 
dilate upon it. Certain things have 
happened in the past and there have 
been allegations. Whatever that may 
be, this case, as I said, is pending 
before the Supreme Court now and 
the Chief Minister of Madhya Pradesh 
is a party to it. I do not want to say 
anything more about this matter.
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Pandit G. B, Pant: lower coifft
has not accepted the cJiargfes.

SIkii Kamath: Not (diarges, but the 
question of A c t io n  is involved. For
tunately we have got the Supreme* 
Court here. ,

Shri N. C. Chatterjee: Otherwise
Shri Kamath would not have been 
here.

Shri Kamafli: Otherwise I would 
not have been here, as Shri Chatterjee- 
says. Anyway I would not have been 
here so soon.

Pandit G. B. Pant: It is not digni
fied for a Member like* you to refer ta* 
the Chief Minister of your State.

Shri Kamath: I do not make any 
undignified allegation. As a matter o f  
fact, the case is pending before the' 
Supreme Court.

Shri V. P. Nayar: The facts are 
facts, however unpalatable they may
be.

Pandit G. B. Pant: You are a dis
tinguished Member of this House 
and..........

Shri Kamath: I thank you for your 
compliment.

Pandit G. B. Pant:__ so you are
expected to exercise even greater res
traint than others.

Shri Kamath: I am putting a lot of 
restraint on myself; otherwise, if I 
wanted..........

An Hon. Member: You are amazed 
at your own restraint.

Shri Kamath: I have not said any
thing which can be deemed objection
able in any manner.

Mr, Chairman: Consciously you
never say anything objectionable.

Shri Kamath: I only said that the 
case is pending before the Supreme 
Court and we are awaiting a decision 
on that. I do not think there is any
thing objectionable in that.

Then again, Sir, as regards touts and" 
agents I would also like, as a matteir
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of clarification, to know as to what 

•(exactly w ill happen in some particu- 
1^  cases. For instance when tenders 
are invited by the Government and in 
certain other things some people are 

.brought into the picture. In such 
’cases who w ill be the touts or agents 
-and what is their definition?

Xastly, I have myself heard from a 
-reliable authority— I do not disclose 
the names here because just now it 
lias been objected to and it is not 
proper also— may say, from very 

liig h  police officers in my own State 
.^ d  also officers of the Special Police 
Establishment hfere in Delhi— some of 
them themselves gave me the infor
mation— that some cases have been 
withdrawn and some are not being 

T taken to court because the Minister 
was interested. The Ministers inter

fe r e  at the highest level and say that 
<so and so should not be prosecuted for 
Iblackmarketing, profiteering or some 
r other charge of that kind. Because of 
.a Minister’s interest in a person con- 
^cemed the case is not taken to court 
'.and investigation also is not taken in 
liand or concluded. What would hap
pen then? Will that amount to a 
Minister’s exercise of undue influence 
in the course of justice to prevent 

justice  from taking its course? That 
would be an offence within the mis
chief of section 163 IPC. In that case 
also the Minister should be amenable 
to action under this section, and there 

7 should be obviation of necessity for 
-sanction for prosecution.

These points are very important if
we are serious about gearing up our 
entire machinery— right from the 
highest Ministers to the lowest official 
if  we want to gear our machinery tx) 
fight corruption and end corruption 
we must take not'ce of these aspects 
of the matter and legislate accordingly.
I, therefore, give only qualified sup
port to this measure and not whole
hearted support because it does not 

£go far enough.

^  ^ ^  ^
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t ,  ^  ^

^  ^  ^  :gr f̂ I
^  I  5ftT T O  #  w m

^  2TT I ^

^  I  ^  ^

3IT ^  ^  w  ^  'n’ 1 1

^  ^  % TRT

^  ^5TT  ̂ I

^  ’sff 'fttx

^  «ff I f w t  ^  ^  ’Wru+TT

«TT ^  ^  # 5fT ^

sfRfhsn: ^  ^rrrm f ,

irnrV ^  ^  y w r f  #

^  5FT ^  ^  ^

«rr ?PTT ^  ^
^  m ^  ^  ^  ^  ^  ^

^  <?NI *t>\

^  I ^  % iTicT^

^  «TT ftr W  T O

^  ^  T̂T?t ^ ?fVT ^ ? ? 5 r r ^  t o  ^  

^  ^  ^  ^  ^  

«IT I m ^  ^



3 9 9 Prevention of 
Corrupti&n

22 NOVEMBER 1955 (Amendment)
BiU

200

TRT ^  ^  ^

fkm  ĤTT 'RT^nr ^

^  «ft W  ’BTfRT
^rr1i7f5[^ ̂  air?: 1T9T w

trsp cfTfj  ̂ ^  ^  flRT %

^  ^  ftp ^  ^  ^

n̂>l*TilR̂ ')  ̂  ̂Î T̂  T̂R f̂ F̂ hr
■̂ i>eTxfT<t ?TWT ^  f%m ^  I

r̂lTTTO" ^  ^  w  ^  w
" t T W T ^  ^irN’ ^ «T» ĉii I 

i^jT ^  ^fti'?»K iT W ^  ^

w  I ^  V. % ^
'5|t̂  ^  <̂̂ dl ^  ̂ o  o <fVo

? r f W l f t ^  I

^  ?T ^  I

W T  r̂*T?T f  ^  ?TFr ^

^  WK T o t ftr ^nxra"

f ^ ,  ^  ^  ^

^  w  TOeft I 

^  TO ^TR  ̂ ^  ^TFlf^ ?flT

w  ^n^+T< ^  ^R% t̂?T f^nrr »rm
^ 13ft ^  ̂ rf̂ î nx T̂TT 8iT fti>
^  w ?  ^  ^  t  ^

^̂ nrr ^ ^  ^  h^  ^  ^ i

?flT ?^«.(^) %
^  5TPT STT f% 5ft ?TTÔ

^  3RR1: ^  ^ 5f!^  ^

W  ^ ^  ^
%  !p r f^ ^  % ?n?rT ̂ Tfer ^  #' i

"?T«r ^  ^  R̂rtSFT ^̂*f»T
T̂cT̂  ̂  ̂ n»ft ̂  ^  ^

TO ^  ^  ^  TO#

■̂TVt 5ft ?T̂  TO" ’T̂Ff sfT <«*r>a  ̂^  ^

'̂*i< '̂*1* ^ jĵ oo irr ?ooo

mm f e f t  ^  ^  ^

f^=nTT^?ftT ^  ^ ?Tf»W ^ ̂

?ft ?r^ feWTT) ^

^T%  ̂ spfffip T̂fjr  ̂ % SCF5T

| :

‘Claitse 6(1); No court shall 
take cognizance of an offence 
punishable under section 161 or 
section 165 of the I.P.C. or under 
sub-section (2) of section 5 of 
this Act, alleged to have been 
committed by a public servant 
except with the previous sanction.**

?  ?frT T7?iT f ,
IS ?  ?^v :

“In section 6 of the Criminal 
Law Amendment Act, 1952, in 
clause (a) of sub-section (1), after 
the words and figures *under 
section 161\ the words and figures 
‘section 162, section 163, section 
164’ shall be inserted.”
Mr. Chairman: The hon. Member

will kindly look into clause 5 which 
relates to the amendment of section
6 of Act XLVI of 1952. This is not 
the meaning. No sanction is required 
in respect of prosecutions under sec
tions 162 and 163 according to the 
present Act.

( f ? T f ^ )  ftFqr ^  I  I ^  sqrsT

TO qr z r ^  ^

^  ferr ^  TfT I « f k

^  TOcTT I 

Mr. Chairman: The hon. Member
will kindly see there are two clauses: 
number 4 and 5. Clause 4 refers to 
Act II of 1947. In regard to section 
164, sanction is required, and sanc
tion is not required in regard to sec
tions 162 and 163.

«ft ^ilTH W
^  ^  % snrar ^  \

^  î PTT *njT I; ^
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f%^RH 1%^

T̂fr 'R  1 1

Mr. Chairman: I was also under 
that impression, but after going 
through the Bill, I can tell you that 
as a matter of fact, no sanction is 
required for prosecutions under sec
tions 162 and 163. The hon. Member 
will look into the sections again. 
Clause 4 refers to Act II of 1947 and 
clause 5 to Act XLVI of 1952, though 
both tile amendments are in respect 
of section 6 only. The amendments 
relate to two different Acts. One 
relates to prosecution and the other 
relates to sanctions.

(?R?TR) m  W  I  I

«rnr% ^ t  •
'TRT ^

^  qr I
%TT wm  ̂ 5ft I  ^

^  ^  Tf f̂r 1 ^  ^  ^

^  5n|^?^ f5TT ^  Tt̂  
^ ^1^ ?ffT ^

TO ^  ^*fr,
^  ^  n̂Tjf)- qr w

I ^ <1 ^

^  m r  ^  #’ ?iwr 1 1  ^  jfV

t  f̂ F̂TPTrT f

^  T f t  I  I ^  ^  I  I

^  f̂ TRT
^ fr^ r̂rcTT |  i ^  ?rjfr 

^  qr$ t  ^  %
W  ^  ^  ^  ^  WFT̂  ^

qr ^  ^ jtS  ^  t  > 
r̂pn»r I  ?T̂  #w?r ^

% !T  5TTT ^  ^  ^  \

’t f f t
^  I 4  sm^mrr f  i
f  o qt« ^ tr^ ^  ?ri>^ %

f^vrnc ^  ^  *rsff ^  I

«tfT *T«rr f% I ^
^  ssretT  ̂ ^  ^  ^

^«RT3; f̂ I 5R5T ?rrT
% feTRv 

^  ^  ^  ^  ^ ^  

^  ^  I ^  ^  ^  I  ^KT

t  f% ^  ^
(IpP^RTT) ^  ^

( ’MtdNK) ^  ^  ^ ^  ^  I
I  f% ^  ^

f?T% crrq̂ . % ^  I  fT

? n ^  ^  7^ I
^  ?TKift t
^  t  ?fk ^  ^ ^  
!r : f?T^ t  I ^  ^  ^

«rr

tt  r̂rqr ^  i

?TT̂  ^  ^ ?n^?Tlr
?T53jT T̂OTT ŜTRTT t  ?ftT 2T|t 

f e n  5̂fRrr |  i r  f c f t  ^  ^ w  ^  

fifrqr ^  I % ’TW ^

I ,  =5fl|  ^  ^  ^  ^

f r f ^  f w  fr, ^ 3 ^  ^  ^  3̂tt̂  t ,
^  Ĥcft t  I ^  ^

SPT  ̂ ?̂TRT Tot  ^ ^
w^rnr t o  i ’tt#
srrm r̂rsT ^nnfrv ŝrrar

I ,  isAt  r̂̂ rnsr ^ ^  ^

fOT t  I ^  ^  t
?TKift ^  ^  t  Ko

^  «rk ^  ^  ^  ^
l ^ ^ ^ ^ s r r a r  t  K<>o ^  i

^  ^^fKt 'TT ^  w ^

^  ?T!>T UX«T ^  ^  
f% ^  ^  ^  ^  ^  ^  W lifh
^  r̂fif)?T giWT 5 T ^  ^  5 ^
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^ »iT^ rr ^
*f1r  ^  '^TT ^ 3̂ TVr

^  I ^  ^TPT^

’Tf^ r̂nr '̂ 'HIJT

f? rr t  I q-f ^  ^  f t  f% ^  ^
•Ô T ^  ^  ^<idT
^  ^  t f r o  TT f^RR
^  ^  ^ f% ?rrT Ttn”

^  T ^  t  ^
^  f w  ^  I ^  t  f

^  sTTf ̂  ^T ?mTr «tt ^

|?rr, ^  r̂qr ’tt

^  «T3*3n’ ^nrnft

^[+«< ^  »T ?rr ^  ^  I" ^  f^"
m ^ ^  11 ^  ^

'̂ TPT % fVfl( ^  f^T% (*M
^ K ‘M) ^ ŝTPTr t̂*iT I ^

T ^  %  «hl<y| g ^ I I

^  ?ITT^ ^  =5TT  ̂ f  1

^  ̂  ÎTFrr ^  ^  JTHT ^

1^  ^Tvrrf 5TV9X % ^

f^r+T^d f̂ <3“ ^  ^<^arr^ ^  ^  ft?

^  ? TT^  ^  ^  t  I +K<rr|
f t  ^  ?r<K^ ^  ^

tfOT w  I # tr^ q l5 ^  ^rtfbr ^

T ^  tr ’̂ ?fto ?rrfo ^ o  ^
■̂iT ^ f^?rr 1 A # F̂T3TT 5tfi^

’*T̂ f»T % r̂ L* «n «̂7i T̂TT ^f+'f 
^3T ^ ^  w r  5r# ? rm  ^  1 1

^  5gt?r f l  ^  ^

'^TOTT ^  «nr ITT^ ^  ^
^  f¥  #  ?rmrr ^

T̂TT I M'̂ fTfT SRTF t  5(rT ^  ^

^  ITT ^n: ^  I  'R  T̂TT ^

^  <JTT # f , ?fr W  ^
-386 X..SJ:). '

^  ^T ^  I ?ft ^

^  Tfft tr^ «̂?Jr t  f :̂ #

^  T^ RrwitTT (^iTorr) i anrV 

^  r r ^  ^ ? T T  (q fr r^ )  ^  
fH«f>Mi *rr f% ^rf^Rir^
^  ?TT^ ^  ŜtlfK ^̂ <r| ^F*T% ^  

^^TT ^ R V R ^  ^ r f ^  \ ^

^ iTR t  T̂fT̂  ^  ^  I  I ^ r  JT|f 
>d<i«t»'i '»r<w fH<fî n f% ^
i=RV^ ^  ^  ^  TO ?Tf ^

^  ^nhrrM f # ar'TJft «flr 
? r ^  ^  r^ ^ « i  ^jTf.rr ^

I  I fR K  TRT w ^
^  ^  t f ^ f t  5Tff t  J

5 ^  ’TT 9cfT ^ f%
^  ^  JTlf^  ̂ ^ ^  ^  î '*fd 3T^

*TT <.^d ?  I ^  f̂<*M <t ^ 4 tH 0  ^  

^  TO #  t  ?fk t#  I  I
'^lf^< ^ fV ^  'fiTSRT v3(̂ J»i ^

^ I ?HR WpfV vfhft
?  # TO 'R ii  3TI# T̂ 

^  ^T ^iFTFT ^tcTT I ^ f+ H  

«M’*lRi'4f<<?i ^  % 'T^ '3TRT

I  » ^  #TT I
^3OTT =^Tf^ 1 ^ITR ^

^  ^  3T1# ^  f ' ^

^  ’Cl+H ^  ^  fiiPi’̂  ^

f k U ^ ^  ?TW?: f^Tf^  ^  «frr 
^  ^  ^  il^^idl 1^ f% ?r^
€ t ^ %  ^  ^  ^  ^
cHS ^  fkr^nm"

T̂TTT *fl*Mi =f57?TT ]| ^

«f><*il M̂-fTI I T̂̂ ft "̂ RvVr

^  wm  ^ r ir ^  ^  f r w r  |  \

^  V1T9^ HHH f̂t̂ RT % cj

^5T^ ^  I ti^  ^  ^
^  4tr ^  I

[̂V tnRV * ’̂ 4'T T̂T I
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%  sTP? I ^  ^

^  I ^  f^i^Fr ^  ««ln ^  f V  ^  %  

% 1̂  ?At ^  «Pt 

^  % fOT ^  I ^  f ?

f^ro% ^  ^  Cl+

^  I ^  ^  5TRR ^nfV w  

^TW I  ^  TT̂  qi^frnflr ^  m tf  

^ITq%%5fV^5rm^2TT^5FnFt

’ ft^ft ^  'srnr i w  ^

eft ti[^ ^  ^  t iH  ^  ^

5TRhl^ (^3q^) f w  w |  i ? f k f ^  

^  q+lH ^

^  ^  ^ ^̂ FR?r ^  T̂aTT ^

'T ^  ̂ t?r 1 ^T^TJRTT ^  ^  *T f̂f»r*T 

^  ŜpflRTT, ?PFfV *TT

( 5 ? r t ^ ^ )  f t ^ 3 | 7 ^ T ^ ^ 3 ^  W^K 
%  ^TFTT ^  ^snwr I ^  cR^ ^

^^TT t  *

ĴT?T ?TT*?>

^  I  I ^  w m  ^  I  I

^  -̂hM<;|0 . ?PT -̂ rO 
V T T  «i^d ?ftT ^  I ^?»T% fdl* 'STRTT 

^  ^[5 ^  I vj»i^ 'F H ^

^  ^ f¥  ^  ^
% ^  tTHTpff vjRT f̂

^  W f t  %5ft I  I ^5 fti^^ IfT rft

? n ^ ^ T  ^  ^  ^  jtT̂ +h t  I

 ̂ «t  ̂ ^

^ti«bi 5 ^  T O T  I A'
Ĵ̂ TTT f% ^  ^

5 ^  57tt^ ?ir«T ?rff ^  i ^

v t r r  •»>T<i'?i <̂ '•11 s ftr srKt

T | ^  I ^J’TT ^  ^ T  5fR# %

^ R  % ?ftT

^  SPTRT
^  5?r ^  ^

^ i W -^  W  w  ^HBT I ^T R  IT ^  xj^

5:^  % r̂nr n̂Rrr t  ft» ^Wr lr
^  <T»I*H %  Srf^ W  T f  ’ R T  ^ V 

T̂T5n r  t  f t i  ^^^RT ^  W a ih r

^  M T  ^  I ^jRTT I f f  ^  SRc^i^f 

T ^  I  I

5̂ 1 % f T  ^  ’Tr i^ ^ fe  w  

t  ^  % SR'^lH %  ifT^ ^  fcj^2T^‘ 

VJ ^  f  WV  ̂ 8̂  indK  «9râ

^  ^  ^ fk^nrv TRT ^  ^

î<4<ii ^  T̂§f ^nY If

t  ^  TO

SFtf ^  M w  ^ m i 5̂TW 

f^RRh" ^  r̂hft ^ 'JPT

^ r r f  ^  ^  I iTR* Tf^PT '>R

^  %■ ^  ^  Îttt ^

^r*TlHH t̂*TT f% ^*TRT ^  SFlf^

sfR T ^  t  I ? n ^  ^ r?R  t

i r f W  ^  ^ ^ S R R  % ? n f lT

5̂T7̂  ^ I q i f t  ^

zfT I ^  f*t>d̂  
^  <n^ ^ t v  % f ^ r ^

T̂RT 5ft*rt ^  ^nrf^prr ^ i ^

^̂ rr®r f  I f^ Ic i ^  ^

•fn̂ TT ^ r f^  I <T»̂  i»̂ T »T ^  f%
^  T̂PT f% VT’^PT 

^|?r ^  F̂TT ^  r 517̂  ^  ^  ^ R ^

^ t^r i|*T ^  T*TT^ t  "tv  I ^ 4t  fJfPTF

I ^  > f i r f V r R T ^  

V t  I ’T 9TTT ^  f , ’R  ^7̂ ^  ^

fJT q t#  ^  I ?iT5r fR T  t  f v  

VJTK fRT^ft f v #  zftSRT fjTTT 

«iHdT t  V90 fT% f vT, ^  T̂*PT irr<  ̂

^  u:^ « R f  n9 v f t T  m  ^  1 1

^  ^  ^  ?  f ÎVRTcT VT# ^

*f>̂ l ^Tdl  ̂ ^ ^
^  I If ^  cfl^ I rW

f t  TOTT. ^  I  #  ^  f ;  *R  |W
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^  ^  ^  ^  qnTHf W ff^  I

^  t  iV  3̂̂  «i<5ld<l 

^  T̂Tcft ^ I t̂*T % 'STRTV

^ W  ^
I

?nft ^  ^TPM JTt^RT

^  eft ^  ^  ^  5TR f%

T T ^  ^  r̂r ^3^ ^  TfT 

I  I « T T ^ % ? n # T ^ ^ ^  f% ^  ^  

^qlXEf^ f  ?TT3 ^ *

^  ^  YTWhff 1 ^ 1

^ T?: +0'^1 ^ | 3 r r  «id^Hi 5̂17511

I  I T̂Tsr ^  zfhFTnsff TT ^  ^

«Fdff ? fk  sRifr ^  ^  t |  I  

^  ^  ^  ^  ^T^'R ^  TfT I, ?3f̂  

5TH ^  ^

?TFTT ^

Q I ^  cR?

55R^ 27f ff: ^  I
?TR%

^  ^TW ^  TT^

ĴHTT I  ^ ^  ^

ifTFT I

Shri Tek Chand (Ambala-Simla): 
The amending Bill to the extent to 
which it proceeds is laudable; but 
the only question is whether it is go
ing to be substantially helpful, if not
in eradicating, at least in reducing, 
corruption. It is laudable, but it sur
prises us that these gaps in the chain 
of causation for so long a time should 
have been permitted to remain. Under 
section 161 of the Indian Penal Code, 
the bribe-taker is punished. Under 
section 162 of the same Act, penalty 
is provided for the man who, for his 
own personal advantage or for the 
advantage of another, undertakes the 
procurement of a bribe. Under the 
next provision, penalty is provided for 
the man who does not take money, 
but who brings to bear his personal 
influence in prder to achieve a cor
rupt object. Therefore, it is but

logical that the seducer, the agent and 
similar person should be roped in and 
so the amendment so far as it goes is 
good. But one is assailed with doubts 
as to whether the measure which 
is on the anvil of the legislature is 
a milk and water measure, is a mea
sure which is illusory and which is an 
eye-wash, or is it a measure which is 
really going to be helpful. I have had 
in a different capacity something to 
do with cases arising under this Act. 
At one stage, I was surprised as to 
whether the PrevOTtion of Corruption 
Act really hinders corruption or helps 
corruption. Sometimes, one almost 
thinks that the provisions of this 
measure are such that under certain 
stated circumstances, they are apt to 
be an impediment in the way of the 
prosecution in laying its hands on the 
corrupt officer.

Section 6 is one of these provisions. 
In order that a person may be prose
cuted, there should be a sanction. I 
am aware of three types of defences 
that are raised on behalf of an accused 
person in a lai*ge majority of cases 
and they are usually fatal to the 
prosecution case. One of these def
ences is, at what stage was the 
sanction obtained. If the sanction 
was not obtained at the earlist 
stage, at the very inception, and 
it is obtained a littl* later, that 
sanction is vitiated. The second def
ence that is usually raised is, who is 
the sanctioning authority; has the 
sanctioning authority the powers as 
contemplated under the various pro
visions of the section. In other words, 
if that authority is equipped with the 
power of dismissal under the third 
clause, then, of course, the sanction 
may be good. The third defence is 
that the language of the sanction is 
not clear enough. The Privy Council 
has thrown a flood of light in that 
notorious case Gokuldas Dwarkadas 
Morarka versus King, decided in 1948 
and has drawn the attention of the 
Gk)vemment as to what should be the 
nature of the sanction, as to what 
should be the facts in the forefront of 
the sanctioning authority and what 
are the powers that he has to look to.
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[Shri Tek Chand]
Very often, sanctions given with the 
best of motives are given in a slip
shod manner, and not in precise lan
guage. The result is that section 66 of 
this Act virtually permits the accused 
to say; “yes, I am guilty, yes I have 
taken bribe; but I cannot be convicted 
because the sanctioning authority did 
not have the power or because the 
language of the sanction admits of 
certain ambiguity” . It is distressing 
in the extreme that a man admittedly 
corrupt may be abl6 to escape by say
ing, “yes, I am corrupt, but you can
not hurt me because the language of 
your sanction is not precise or the 
power of the officer granting sanction 
is not clear or is shrouded in certain 
doubts”. I have no doubt that if the 
hon. Home Minister takes the trouble 
of obtaining records— I dare-say he 
must have records— ĥe w ill find that 
a very large number of corrupt gov
ernment servants have escaped con
viction and the Government has failed 
because of the obstacles created by 
section 6 of this Act. Therefore, I 
wish to take this opportunity of coim- 
selling the Government that section 6 
is not a provision which really helps 
in retarding or abating, much less 
eradicating, corruption. Section 6 is 
to be examined from that aspect.

Hon. friends have stated sometimes 
by resort to innuendoes and some
times by resort to indirect hints that 
corruption is rampant. It is not an 
inaccurate statement if I were to say 
that corruption is a hydraheaded mon
ster, its heads are numerous and its 
ramifications and manifestations are 
simply legion. It is colossal pro
blem before the Government. These 
augean stables of corruption have to 
be cleaned. Therefore, some really 
serious and stem steps have to be 
taken. Therefore, my feeling in the 
matter is that these milk and watery 
measures that we are resorting to may 
be, certainly, in consonance with logic. 
In the procedural sense, they seem to 
be in accord with what the law ought 
to be. But, so far as effective steps 
are concerned, our law seems to be 
rather impotent, rather helpless in 
bringing to book people who are foul

ing public life, people who are besmir
ching the name of good and clean 
administration. Particularly now 
when Government is launching on 
large and ambitions schemes where
by millions are to be helped and 
crores of rupees have to be spent, it 
is necessary that the Government 
should take pains and make special 
efforts to see that the large number 
of wholes through which public 
money is being drained, so much of 
leakage, so much of sweepage going 
on day in and day out, should be 
effectively plugged and hermitically 
sealed. Therefore, while lending my 
fullest support to the measure, I take 
this opportunity of counselling the 
Government that corruption is a 
disease which does not admit of pal
liatives, and that some sort of incision 
is necessary and mere probes would 
not do.

Shri N. C. Chatterjee (Hooghly): 
There is no question of opposing this 
Bill. It is, as my hon. friend has 
pointed out, a logical corollary of what 
we have already enacted. But, I 
think it is our 'duty to poixlt out to the 
hon. Home Minister that this kind of 
tinkering Bill will not do. The time 
has come when some real, serious, 
colossal effort should be made to tackle 
this problem. I think the Deputy 
Home Minister himself admitted on 
the floor of the House that the evil of 
corruption is widespread, and their 
efforts to fight it and eradicate it have 
not been successful. Therefore, it 
requires a really concerted effort to- 
save our administration from disre
pute and from corruption which takes 
so many insidious forms. I do not 
know how they have done it in China, 
But, they have done it. You know the 
Kuomintang regime went down be
cause of corruption. Chiang-Kai-shek 
was a great man. Still, his regime was 
completely disrupted because of 
mounting of corruption in the adminis
tration. That is a great pointer. We have 
got Marshal Bulganin in this country. 
We all know that the Russian bureau
cracy was very corrupt. I wish my 
hon. friend the Home Minister had 
some discussion with Marshal Bulganin
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to find out how to eradicate it. You 
know it is a very serious problem. 
They say that the Russian adminis
tration is fairly uncorrupt now. It 
may be that totalitarian methods are 
very successful in doing this. They 
make short shrift of dishonest offi
cials. Although we are a democratic 
country, it is high time th af we should 
wake up to our responsibility and take 
lessons from other countries which 
have been able to purify the adminis
tration from the corrupt elements. As 
a matter of fact, we should remember 
that when th^ British administration 
enacted section 197 of the Criminal 
Procedure Code, as Sir John Wood- 
roffe has observed in his famous book 
on the Criminal Procedure\Code, the 
object of this section was to provide 
safeguard against vexatious proceed
ings against judges, magistrates and 
public servants and to .ecure the 
opinion of a superior autliority whe
ther it was desirable that there should 
be a prosecution, but it was not part 
of the British policy to set an oflRcial 
above the law of the country, or 
above the common law. I am quite 
sure that it is not the object of 
Pandit Pant, the Home Minister, to 
Bet the official above the common law 
or above the law of the land. It 
is not the object and that is wny 
he has brought forward this measure. 
A t the same time, we find in actual 
experience that this sanctioning pro
cedure to a large extent nullifies the 
salutary object of getting conviction 
of corrupt officials. As a matter of 
fact, our friend Shri Sinha^an Singh 
has given you some facts, I take it 
speaking from conviction and experi
ence and on actual data which he can 
establish. This “sanction” business 
has been a great impediment and 
something should be done to isimpli- 
fy  it. My hon. friend Shri Tek Chand 
cited Morarka’s case, Morarka’s case 
shows that sanction is a will-o’-the- 
wisp and that sanction is a handy 
tool for dishonest officials. The Privy 
Coimcil said that complete data or 
evidence should be analysed and 
practically the sum total of that 
rtiould be placed before the sanction- 
ifig authority, and unless and until
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the sanctioning authority has that 
amount of evidence or material before 
him, he cannot really do justice to it 
and he cannot make up his mind. 
Therefore, in the absence of these 
essential data, although there is sanc
tion by the Governor or the higher 
authorities, that sanction is futile, and 
that being a condition precedent, you 
know the conviction was set aside. 1  
am pointing out that section 6 cannot 
be completely eliminated and we have 
got to remember the public servants’ 
point of view also. In our anxiety to 
weed out corruption, we should not 
be unfair to our public servants as a 
class. As a matter of fact, public 
servants have got to deal with citi
zens, and unless the citizois are cor
rupt, they cannot be corrupt either. 
Therefore, corruption works at both 
ends. Now, what happens is that as 
the State is becoming a socialist State 
and as we are giving more and more 
power to the executive to mould to a 
large extent the industrial life of the 
country and the commercial life of 
the nation, we have got to trust them 
with extended authority, and there
fore they have got to give a lic«ice 
or refuse a licence; they have got to 
give permits or refuse permits, they 
have got every day to pass discre
tionary orders, and thereby they are 
likely to reject many applications and 
to disappoint many. Therefore, some 
safeguards are necessary. But at the 
same time, I think— I say this for the 
consideration of the hon. Home Min
ister— the time has come for simpli
fying the sanction procedure. Do not 
make it rigid, do not make it inelas
tic, do not allow that to be utilised 
from the bureaucratic point of view 
for the purpose of making it difficult 
for the citizen to get at a corrupt offi-_ 
cial. Here is the experience of Shri 
Sinhasan Singh and other friends udio 
have complained that this sanction 
business has a deleterious effect ois 
getting justice against corrupt offi
cials.

The whole problem is psychologi«* 
cal, if I may say so with great res* 
pect. How can we expect our people 
to honestly believe that our Govern-
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ment and our Parliament are serious 
when you find that on the “jeep scan
dal” the Public Acconts Committee 
has repeatedly been saying that there 
should be an enquiry, and our Minis
ters are doing their best to nullify 
the enquiry. Minister after Minister 
is coming here and saying there is no 
jprima facie case. They are stifling, 
they are putting their foot down, and 
the gentleman responsible is being 
assigned important allocations. That 
is not rair. If you take up that atti
tude, you demoralise the nation, you 
demoralise the people. You simply 
encourage officials or corrupt elements 
in this country, and they w ill think 
if  the big men C2in escape, they too 
can escape.

I am happy that in certain cases 
/ecently there have been convictions 
of important officials, and something 
has been done, but I would stiU 
appeal in all earnestness and serious
ness to the hon. Home Minister that 
now is the time for him to bring for
ward a comprehensive measure and 
to take into account the difficulties 
that the citizens feel in really getting 
at corrupt men in the service, and a 
concerted effort should be made to 
tackle it, to quote the language of my 
friend Shri Kamath. on a war footing 
or on a footing of emergency. And 
unless that is done, the Government 
w ill go down. We do not mind the 
Government going down. We hope 
and wish and pray they will go down, 
but we do want to point out that in 
the process of their going down, my 
country w ill go down, the Parliament 
w ill go down, the entire morale of 
my nation w ill go down. That is why 
I am appealing to him to take a seri
ous view of the situation and not to 
be satisfied with a tinkering or tam
pering Bill of this kind. The States 
Reorganisation Commission Report 
has used an expression repeatedly—  
**tenuous” . On every thing they say 
it is tenuous. This is a “tenuous” 
Bill which does not satisfy anybody.
I hi®  ̂ a more comprehensive, deter
mined and serious efifort will be made 
to tackle this problem.
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Shri Raghubir Sahai (Etah Distt.—  
North-East cum Budaun Distt.— ^East):
I entirely agree with the hon. Home 
Minister that the Bill is a very sim
ple one, and I have no hesitation in 
giving my unqualified support to the 
provisions of this Bill. But you will 
excuse me if I say that I have my 
own doubts as to whether the laud
able object of the Government would 
be achieved by bringing forward this 
Bill.

In the Statement of Objects and 
Reasons, it is stated:

“Offences imder sections 161, 
165 and 165A I.P.C. are made co
gnizable under pection 3 of the 
Prevention of Corruption Act, 
1947, but offences under sections 
162, 163 and 164 I.P.C. continue 
to be non-cognizable with the 
result that there is at present no 
effective method of dealing with 
touts and agents through whom 
corrupt officials secure bribes and 
illegal gratification.”

By passing and by adopting this 
measure, do the Government feel that 
an effective method will have been 
found to put down corruption through 
touts and agents? I have no shadow 
of doubt in my mind that the Gov^ 
emment here as well as the Govern
ment in our States are very honest. 
They are honestly actuated in putting 
down corruption, and from time to 
time the> have been taking steps, 
radical steps, definite steps, so that 
corruption may be put down and may 
be eradicated. For instance, this Act
II of 1947 is one proof thereof, of the 
bona fides of the Government, that it 
is really anzious that corruption 
should b e ' put down. This Act was 
amended in the year 1952. That was 
again another proof of the bona fides 
of the Government. And this third 
measure is a further proof in that 
direction. But we should ask whe
ther with all these steps having been 
taken, they have been able to imple
ment the intentions of the Govern
ment, and whether the objective 
which they have had in mind haa 
been partially achieved. Everybody

\



Mtysy as lias been evident from the 
debate in this House at this p ^ c u la r  
moment, that corruption is rife in the 
£oimtry the measures that we 
have already taken have not eradicat
ed this evil in a substantial measure. 
This is not our view alone. This is 

•not the view of stray Members of this 
House. With your permission, I w ill 
quote the considered opinion of the 
Bar Association of Avadh. Mention 
was made liiat Shri Patnaik’s Bill 
was circulated for eliciting public 
opinion, and in connection with that 
Bill, the Avadh Bar Association has 
been pleased to record this view on 
the state of corruption in the country. 
That Association says:

“Experience gained from the 
trial of cases of corruption after 
Ihe war shows that notwithstand
ing the provisions in Act II of 
194.7, corruption among the public 
jservanis has not to any consider* 
able extent been checked.”

3  P.M.

Shri V. P. Nayar: It has increased.

Shri Raghobir Sahai: These are
significant remarks which should be 
toome in mind. We do not doubt the 
bona fides of Government. (Shri 
V. P. Nayar: Question.) We know 
that our capable Home Minister is 
t:apable of doing wonders. But he 
should know where we stand. Cor
ruption has not been put down as yet, 
nor is it going to be put down by 
such measures as this. I quite agree 
with all those friends of mine who 
have said that some more effective 
^teps should be taken.

Now, in support of what I say, I 
:shall quote some facts and figures. 
With regard to this Act of 1947, I had 
pu t certain questions to Grovernment, 
and I wanted to know how many 
-prosecutions were launched since the 
promulgation of the Act, which was 
amended in the year 1952. My ques- 
Ttion has been b rok ^  into two parts. 
The first related to the period from 
2L947 to 1952, and the second related
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to the period from 1952 to 1954. 1 
would not take the precious time of 
this House by quoting seriatim all the 
items from the statement that has 
been given in reply to my question. 
But a few facts are worthy of being 
quoted. That statement gives the 
number of prosecutions which have 
resulted in convictions as weU as the 
number that have resulted in acquit
tals. I am specially taking the cases 
of Bihar, Madras and West Bengal, 
the three major States of our country. 
The total number of prosecutions 
from 1947 to 1952 in Bihar was 27. 
The number of cases that resulted in 
conviction was 3, and the number of 
cases that resulted in acquittal was 
14; the rest appeared to be pending. 
In the case of Madras, the tptal num
ber of prosecutions for this period 
was 47; the number of cases that 
resulted in conviction was only 7̂  
while those that resulted in acquittal 
numbered 28. and the rest were pen
ding. With regard to West Bengal, 
the total number of prosecutions 
started during this period was 67; the 
number of cases that resulted in con
viction was only 13, whereas the 
number of cases that resulted in ac
quittal was 39.

From these facts and figures, one 
can come to the conclusion that in all 
in 141 cases, prosecutions were laun
ched; out of these only in 23 cases 
there was conviction, while there was 
acquittal in 81 cases. You will also 
find from this statement that not a  
single prosecution was laimched in 
the Part B States, Le. Hyderabad, 
Madhya Pradesh, Mysore, Saurashtra, 
Travancore-Cochin, and Rajasthan.

Shri Sinhasan Singh: A ll honest.

Shri Raghubir Sahai: Now, infer
ences can be drawn. My hon. friend 
Shri Sinhasan Singh says, all honest. 
It may be so, but the facts and fig
ures speak for themselves. These are 
the facts that have been admitted, and 
these are the figures that have betm 
supplied by Government for the 
period 1947-52.
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Government were pleased to give 

us certain figures for the period 1952
54 also. With regard to that period,
I shall take up the cases of only Uttar 
Pradesh, Delhi and Madhya Pradesh. 
In 1952, in Uttar Pradesh, CHily three 
prosecutions were lanuched under 
this Act, but all the three re
sulted in acquittal, and there was con
viction in none. In Delhi which is 
supposed to be the seat of the Central 
Government, in 1953, 22 prosecutions 
were launched, out of which 19 result
ed in acquittal, and only 2 in convic
tion.

Shri V. P. Nayar: Were they not 
In special courts?

Shri Bai^ubir Sahai: In Madhya
Pradesh, in 1954, 3 prosecutions were 
launched, and all the three resulted 
in acquittal. These are the facts 
which have been placed before us by 
Government themselves.

We do not doubt the bona fides of 
Government. We feel that everyone of 
our Ministers both in the Central Gov
ernment as well as in the State Gov
ernments is honestly actuated to see 
ihat corruption is put down, but their 
Acts have not taken us very far.

Mr, Chairman; If the courts acquit 
so many persons, what can Grovem- 
ment do?

Pandit K. C. Shanna (Meerut Distt.- 
— South): Change the judges.

Shri U. M. TrivedI: There will be 
more prosecutions if there were no 
sanctions. '

Shri Raghubir Sahai: I am very
grateful to you for this remark of 
yours. I was just coming to the point. 
You may pass any legislation provid
ing punishment for the corrupt people, 
but the law as it stands today helps 
them too much. And every corrupt 
official will take every possible assis
tance from the lowest court up to the 
Supreme Court. I need not expatiate 
on criminal law, because you, Mr. 
Chairman, are one of the masters of 
criminal law, and you know how ac- 

.quittal can be secured by the skilful 
advocacy of a lawyer.

(Amendment) 2181
fiiU

K. K. Basu: Is it an insinua-Shri
tion? /

Shri Raghubir Sahai: The law yer 
finds out some lacuna in the prosecu
tion or creates some doubts, and the 
benefit of doubt goes to the accused.

Mr. Chairman: Is it your suggestion- 
that  ̂lawyers should not be allowed to* 
defend suc î cases?

Shri U. M. Trivedi: That will h it
him also equally.

Siiri Raghnbir Sahai: That is not
my suggestion. What I wish to empha
sise is that it is not enough if we- 
merely pass legislation of this kind- 
and think that the problem is solved. 
We shall have to look elsewhere also.

If you would allow me to have my 
say for a few minutes more, I would: 
say that while Government are most 
honest, the same thing cannot be said' 
about the departmental heads, or the- 
government servants who are placed? 
in charge of District Administratioa 
having a lot of officials to work under 
them. If they were equally vigilant 
and they wanted to translate into ac
tion the most honest intentions a t  
Ckivemment, things would have suc
ceeded. But the fact remains that the  ̂
present legislations have not taken us; 
very far.

Mr. Chairman: What about the'
Constitution, which the hon. Member- 
hknself has helped in passing? What 
about the constitutional safeguards to* 
public servants?

Shri Raghnbir Sahai: I am not at
tacking the Constitution. I want that 
all the privileges and rights that have' 
been conferred by the Constitution^ 
should be enjoyed by everybody, but 
they they should not be misused and. 
abused. That is my contention.

I would quote to you one specific 
instance in order to show how these 
big officers are not fully implementing 
the provisions of these laws. There- 
was a judicial officer in my own dis
trict. The h#n. Home Minister was- 
then the Chief Minister of Uttar Pra- 

, deshv That judicial officer had a very*
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shaky reputation. Lawyers, litigants, 
ministerial staff, public men and in 
fact everybody knew that he was a 
man who was given to taking bribes.

Shri V. P. Nayar: Did he not get 
double promotion?

Shri Rai^hubir Sahai: Let me proce
ed. Then, some lawyers approached 
me and said, Tlease help us in putting* 
down this evir. I volunteered my 
services, and I said, ‘I have also heard 
about this judicial officer, let us go to 
the District Magistrate, and repres^ t 
our case*. A ll the lawyers along with 
me went to the District Magistrate. We 
put our viewpoint in a very consti- 
tional manner. The District Magist
rate appeared to be satisfied. The 
matter was also brought to the notice 
of the Chief Minister. Now, the 
Chief Minister asked for the opinion 
of the District Magistrate saying, 
*what do you say about this man?' 
You w ill be surprised to know that 
that District Magistrate wrote back 
saying, 1  have heard nothing against 
the judicial officer, although I have 
heard something against his ahalmad 
and I have shifted him from that 
place*. When we came to know 
about this remark of the District 
Magistrate, we again approached the 
Chief Minister and the Chief Minister 
was good enough to transfer that 
man to another place.

Shri V. P. Nayar: On promotion?

Mr. Chairman: So that he may be 
active in some other place?

Shri Raghnbir Sahai: He did this 
with the intention that at that place 
he would behave properly. But at 
that place also, he misbehaved and 
then again complaints reached the 
Chief Minister, and he dismissed him 
outright. I ask in all humility, why 
should that District Magistrate, who 
gave him an integrity certificate, not 
have been punished. When the Chief 

; Minister asked him to express his 
honest opinion about that officer, he 
^ ou ld  have said, 1  also have heard 
that he has got a shaky reputation; 
please deal with him accordingly*. 
B ut instead of that, he gave him an

22 NOVISMBSR 1955 {Am endm ent}.
BiU

220

integrity certificate saying, *I have 
heard nothing against him*. My 
grouse is that though the judicial 
officer was rightly punished, the pro
tecting District Magistrate was not 
punished; why should he not have 
been punished? There are so many 
District Magistrate, there are so many 
superior officers under whom so* 
many minor government servants 
work, who deal in corruption but who 
are being protected by these high 
officers. Until and unl«ss you take 
some effective steps against those 
high officers, this evil of corruptioa 
cannot be put down.

As I ^ d  in the beginning, I am 
wholeheartedly f*r this Bill, but I div 
wish Ikat the hon. Home Minister w ill 
find out some other methods also 
whereby the honest intentions of llie 
Government are earried out in fulL

Shri N. Rachiah: This is a very
simple Bill and I wholeheartedly 
support it because it contemplates to 
put down corruption in the best in
terests of the administration which is 
the live-wire of the country. A  de
mocracy has three organs: the legis
lature, executive and judiciary. In 
our country, I am sure that both the 
legislature and the judiciary haVe not 
so much charge against them as the 
executive which has been there func
tioning from the time of irresponsi
ble governments with certain officers 
drawn from the British services. Cor
rupt practices have been a chronic 
disease in the administration of the 
country and imless these corrupt 
practices are put down, as many hon. 
Members have pointed out frankly, 
we cannot be successful in our at
tempts or efforts to bring in a socia
listic pattern of society in this great 
democracy.

Corrupt practices have not only 
spoiled or destroyed the morale of 
the administration, but also have 
eaten into the vitals of our adminis
tration, This is responsible for the 
backwardness of our country. After 
the advent of freedom, I am sure our 
Government have been making their 
best efforts to improve the adminij^
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tration and remove corruption. They 
have not made an attempt to reduce 

^the salaries of the big officers even so 
as to see that disparity between the 
services is removed. Still, we find 

'.there is a lot of corruption practised 
because of the inequalities between 

Tthe lower services and the higher 
services. Apart from that, even if 

. a n . officer takes bribe, it won’t end 
in taking a bribe and his making it 

ihis personal property; it actually en
courages the officer to exploit or en
courage the exploitation of the poor 
or common man in India. Suppose 
a  police officer takes a certain bribe 
and does not register a case. Then 
the poor man, the common man, who 

rhas been subjected to all sorts of trea- 
^chery, assault and injury not only gets 
what is called injustice, but he will 
be having an apprehension in his 
mind that there is no law or protec
tion for safeguarding his personal 
right and getting justice. As such, 
these corrupt practices, particularly 
Ihe receiving of bribes and other 
things, should be put an end to in 
the best interests of the country.

In the Statement of Objects and 
Beasons, it is mentioned that offences 
imder sections 161, 165 an4 165A I.P.C. 
are made cognisable under sections S 
of the Prevention of Corruption 
A ct, 1947, but offences under sections 
162, 163 and 164 I.P.C, continue to be 
non-cognisable with the result that 
•there is at present no effective me
thod of dealing with touts and agents 
through whom corrupt officials se
cure bribes and illegal gratification. 
It  is not merely a question of dealing 
.with touts and agents. What about 
the officers themselves? If these 
officers are kept under apprehension 
of prosecution and punishment, I am 
sure this evil would be eliminated. 

•Even to get a transfer, there is what 
is called corruption or bribe-giving 
smong the officials themselves. From 

rthe bottom to the top, there is cor- 
niption— f̂uU of corruption— in our 
country, and unless this is rooted out, 

^Ibr^^lforts of our Home Ministry 
has been eflecthrely
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be in-with the administration wiU 
fructuous.

When my hon. friend, Shri Kamath 
was speaking, he referred to a Min
ister who resigned in Mysore and 
said he resigned on accoimt of some 
corruption. But he was not directly 
responsible, as stated in the papers.

■ J le  'w as a man with reputation; he 
resigned on account of moral principle. 
But the version given by the hon. 
Member was not correct, that was 
why* I defended the Minister in such 
a way. But how many Ministers are 
there who are corrupt? We, who are 
the true representatives of the people, 
cannot make a passing remark, a 
general remark, against all the Minis
ters. There may be one or two excep
tions, but unless such cases are 
brought before the public or Govern
ment, we cannot charge any Minister, 
simply because those in the Opposi
tion or some do not personally like 
a Minister. If there were such a case 
of a Minister receiving bribe, it would 
be something like the fence swallow
ing the crop in the field. There must 
be some confidence in our Ministers, 
and unless we have that confidence, 
we cannot have any honest govern
ment. A ll corrupt practices must be 
put an end to even by taking serious 
action, by taking into account or 
assessing the property of the officials.
I think there are certain rules 
in that respect but they are not 
being implemented properly. In 
every branch of our administra
tion, particularly in the executive— Î 
do not charge the judiciary or the 
legislature— in the executive wing of 
the adminitration, in all branches, I 
am sure, there is corruption from ton 
to bottom. I hope that our Home 
Ministry which has been resposlble 
for the maintenance of honest and 
impartial administration in the coimt- 
ry would take proper and immediate 
steps to see that such things are put 
an end to immediately. I whole
heartedly support this simple Bill 
which has been sponsored by our 
Gk>vemment and I hope it win be 
properly implemented by Govern* 
ment.



Sereral Hon. Members rose—
Mp. Chairman: The matter has

been suflRciently discussed. It is al
ready 3-20. The discussion started 
at about 1*30 or even prior to th at 
We have taken so far two hours of 
the time allotted by the Business A d
visory Committee. On a previous 
occasion, the Business Advisory Com
mittee thought that this would take 
3 hours. I do not think % Bill of this 
nature ought to take more than that 
time. In view of the fact that many 
persons have felt so much about cor
ruption I have allowed more latitude 
than I ougkt to have. I now call up
on the hon. Minister.

Shri U. M. Trivedi; I do not know 
whether the hon. Minister has moved 
a closure.

Mr. Chairman: It is not necessary 
for closure to be moved. We know 
that three hours were allotted by the 
Business Advisory Committee. Tak
ing the Bill as it is, I never thought 
that it would have taken more one 
hour. After all, it is an amending 
Bill and I have allowed more latitude 
than I ought to have; on a general 
discussion, such a latitude is allowed. 
I  think everything has been  ̂ said 
which could possibly have been said 
on this Bill, not only on this Bill but 
also on corruption. I think we have 
taken mor6 time than is necessary,

Shri V. P. Nayar: And corruption 
may go on like this!

Shri U. M. Trivedi: A very im
portant principle was enunciated by 
Mr. Nayar about the amendment of 
section 6. If that can fall within the 
purview of this present amending 
B ill— ^because we are amending this 
section 6— ŵe are entitled to speak 
on the question. Under these cir
cumstances, when a broad principle 
of law is involved, I thought we 
would be allowed to discuss this. 
Since you are asking the hon. Minis
ter to -speak I do not challenge that 
because I do not generally challenge 
the rulings of the Chair.

Mr. Cbalrman: The hon. Member
is all r i^ t . i f  I thought ^ a t I would 
be able to allow that amendment I
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would have given more latitude. But^ 
as already indicated by the Deputy 
Speaker— and my views are also the 
same— an amendment of fids kind 
c ^ o t  be moved in this amending 
Bill  ̂ and I think I have allowed more 
time than I should have. I do not 
want to give a ruling at this stage 
because the amendment is not before 
the House. *

S M  V. P. Nayar: I think the
Chair and I agreed that the question 
can be considered later at the time 
when the clause by clause discussion 
is taken up. Then we can consider 
whether the amendment is admissible 
or not.

Mr. Chairman: I am still open.
When the amendment comes, if  the 
hon. Member convinces me that it is 
admissible, I shall consider that then. 
Since the hon. Member said that it 
can be discussed, I said prima facie 
it appears to me that the amendment 
is not in order.

Pandit G. B. Pant: Sir, a number 
of speeches have been made on the 
motion which I had the privilege of 
placing before the House some time 
ago. I think the debate has gone be
yond the natural orbit of this Bill. 
The Bill, as it is, is only a corollary^ 
to the existing Prevention of Corrup
tion Act. Nobody claimed that this 
Bill by itself can put an end to cor
ruption. Mr. Nayar admitted that all 
government servants are not corrupt.
I am, on the other hand, prepared to 
admit that every governmant servant 
is -not necessarily honest so that the 
difference that there may be between 
us, in case there is any, may be re
lated to the magnitude of the prob
lem. But, so far as its existence is 
concerned, it is not disputed. I per
sonally think that there is a certain 
amount of missapprehension on this 
subject. Corruption does exist. We 
have to eradicate it. All effective 
steps that can He taken for the pur
pose should also be adopted. So far 
as the general question goes, I do not 
see there is any ground for any mis
givings or any controversy. I do

(Amendment) 224
Bill
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think that the existence of corruption, 
to whatever extent and in whatever 
measure it may l>e, is a blot on our 
society. It is a blot on our adminis
tration and it is the duty of all of us 
to do whatever we reasonably can to 
purge our society of this evil.

I ^ lie v e  that generally our res-
■ ponsible officers are honest and im

partial. In fact, our administration 
today is being conducted by them. 
We have been, after all managing the 
affairs of 350 millions of people 
through this agency. Mr. Kamath 
has personal experience of the res
ponsibilities which an executive 
i^ cer, especially one in charge of a 
district or a sub-division, has to bear. 
These matters and this aspect should 
not be ignored by us. It has also to 
be remembered that in the discharge 
of public duties one has often to take 
action or to pronounce decisions 
which may not often be to the liking 
of some people with whom he has 
lo join or whose affairs he has to ad
minister, whether as a judge, as an 
officer or otherwise. He has, as an 
officer, either to accept or reject a re
quest. No man whose case is decided 
against him feels very happy over ft. 
So, there are difficulties too. I have 
already admitted that corruption does 
exist and perhaps more so in the very 
low stages of our administrative 
hierarchy. So, while admitting the 
existence of the evil, I should like it 
to be appraised at its true worth. We 
should look at everything in a balanc
ed way and our appi:pach should be, 
as far as possible, consistent with the 
size of the problem,' its truth ahd 
reality. But that does not absolve us 
of our d^ty to put an end to corrup
tion. A ll of us have to join hands—  
whether members of Government, 
whether Members of Praliament, 
whether members of Bar Associations 
or others who can be helpful in re
moving this evil to make it their 
solemn duty to do all^they can to put 
an end to this blot on our good name. 
Our bbimtry has made remarkable 
progress in recent years not only in
ternally but also in the international 
fleld. Still this canker has to be re^
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moved, and we should not feel satia* 
fied till we have completely eradicat
ed i t  So far as the objective is con
cerned, there is no difference here.
So far as the scope of the Bill is con
cerned, there is not much difference-
either, for it is a Bill of a minor
character, it does not go to the root 
of the problem. As I said it is only 
a logical corollary to the Prevention, 
of Corruption Act. Sections 161 and: 
165 were cdVered by that Act. Sec
tions 162. 163 and 164, which are 
more or less of a like character, were 
left out. S« it is but prop>er that 
these sections also should be brought 
within the scope of that Act. It is 
not a panacea for the evil and we dô  
not expect any miraculous results b y  
the passing of this Bill, but it will: 
help us to some extent. We must 
assess its efficacy at its correct and 
proper worth. So far as it goes, I  
think there is not much difference o£ 
opinion. Hon. Members would agree,
and I think agreed, that these
offences are cognizable. They have
already become cognizable by vir
tue of the Criminal Procedure
Code (Amendment) Act. I have le ft 
out another clause, rather I am pre
pared to agree to the deletion of the 
other clause which requires certaio 
investigations to be carried out only 
by officers above a certain standing 
so that it would be open to all suit
able officers to hold such investiga<- 
tions. *

There were some enquiries as to how 
many cases under sections 162, 163- 
and 164 had been disposed of by the 
Special Police Establishment. These 
cases did not come within their 
purview directly and they could 
not enquire into them. That is- 
the reason why these sections are 
now being brought within the 
scope of the Prevention of Cor
ruption Act. In the circumstancrat 
there can be no figures on the‘ sub
ject which could be of any help to 
anyone, but it is obvious that when’  
we have sections 161 and 165 in the- 
Bill, we should have also sections 
162, 163 and 164 in the same B ilL  
Nobody has said that the exclusion 
of these sections from that BiU wU£

(Amendment) 22^
Bill



be of any help to anyone. The argu- 
-ment so far as I have followed is only 
.about the inadequacy of the mea- 
.sure. As I said, I do not claim that 
ithis is a comprehensive measure 
40r that it will put an end to all ills. 
.So far as the larger question is con- 
-cemed, I also agree that mere law 
-howsoever stringent cannot be effec- 
:tive by itself. There are many other 
iactors, but I would not like to refer 
Jto them and it is not necessary here.

The whole question of the revision 
cof our laws is before the Law Com- 
imission now, and so far as the basic 
:fimdamentals are concerned, if any 
-difference has to be made in the mat
ter of the Law of evidence, in the law
• of Procedure or if any amendment 
has to be made in the Penal 
Code with regard to offences 
which come within the scope of cor
ruption, it will be the function of the 
Law Commission to look into this 
larger question. I would be grateful 
to the Commission if it could send us 
any proposals in this regard. I wiU 

<iraw the attention of the Commission 
to this subject and request the Com
-mission to favour us with its views 
and suggestions so that we may have 
the benefit of its ripe experience and 
mature wisdom. So far as that goes,
I think that is all that we can do in 
the circumstances. So far as the 
agency goes, as is known to the Mem
bers, we have now started a vigilance 
;section with a view to look after this 
matter in a systematic, methodical 
and vigilant way. In every Ministry 
we have got a special officer to deal 
with corruption and the Director of 
Vigilance will be in touchy with all 
•these officers in the various Ministries 
and will himself see that due care iŝ  
taken constantly and continously to 
root out corruption. So, that is the 
administrative agency which we have 
set up. It is possible that the Special 
PoUce Establishment may have to be 
JCurther expanded and we may have a 
network of suitable persons to look 
after cases of corruption, to examine 
the complaints and to see that the 
■wrong-doers cannot manage to es
cape. Mere sending of cases to court
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does not seem to be enough or even 
very^ fruitful. You have been given 
figures of cases which had been sent 
to court and cases in which the orders 
of acquittal were passed. I do not 
know whether you can blame us. 
The police holds investigations, sends 
up a case to the court and the court 
finds that the man cannot be con
victed. A t least the police is not to 
blame in the matter so far as the de
sire to get the man convicted is con
cerned. It sends the man to the court. 
Sanction is given by the authority 
concerned, but still the court does 
not consider, on the basis of the mate
rial that it has before it, proper or 
just to convict the man. So we have to 
appreciate the difficulties which have 
to be confronted.

Shri Raghbir Sahai: In many cases
investigations can be defective.

Pandit G. B. Pant: I do think that 
investigations should be careful and 
effective, but still I think that even the 
best of police officers cannot always 
prove astute and subtle enough for 
the defence that is set up in • courts 
which often proves more effective than 
their ingenuity and skill allow them 
to be.

Shri V. P. Nayar: Very often the 
prosecution is also deliberately ineflR- 
cient in such cas*6.

Pandit G. B. Pant: In so far as it 
is so, it is regrettable; it ought not to 
be so. We are trying to appoint spe
cial officers to prosecute cases of this 
nature. If the police is inefficient, if 
the best of men whom we employ are- 
not willing to do their duty, if the pro
secuting officers do not prosecute, 
if the Judges do not convict, 
if the lawyers do not help, then we 
have to look for some millenium in 
this country in order to get rid of this 
evil but I have greater faith and 
greater hope. I think that most of 
the people have been trying to do their 
duty. The question of corruption i? a 
subtle one as I have been told, I am 
often told that there is considerable 
room for improvement in the precincts 
of Courts. We have got the cream of 
our society, the best of lawyers there
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and they know all perhaps with their 
intelligence as to what is happening. 
Still the evil goes on and while we see 
all round and say that there is a neg
ligent man and there is that negligent 
fellow, still the best of our educated 
jnen are not able to tackle the prob
lem under their very nose. This indi
cates the difficulty of the problem. I 
have often seen even persons who are 
as agile as my hon. friend, Shri 
Sinhasan Singh, eager to put an end 
to corruption complaining that those 
persons who had been punished for 
corruption were innocent.

Shri Sinhasan Singh: I have ilever 
complained like that.

Pandit G. B. Pant: I did not say
you do but I did not say: you have 
not. It is a diflRcult problem and we 
have to apply our minds to it so that 
some solution may be fbund.

I am sorry that a reference was 
ma<jje to the jeep affair. It has been 

looked into, examined and thoroughly 
considered by a Committee of the Cabi
net— a High-powered Committee. It 
can be a ground, I say, for moving a 
motion of no-confidence against the 

Government but so long as the Gov
ernment ils in charge of the admi- 
istration, it has to discharge its duty 
avd see that innocent men are not 

harrassed. It is one of the sacred func
tions that a Government has to dis
charge. Simoly because some people 
held a certain view, it cannot act in 
a certain way. If the Government 
reaches the conclusion that a man is 
innocent, it has to be guided by its 
own light.

Shri Kamath: It is not ‘some peo
ple’. It is the Public Accounts Com
mittee of Parliament.

Pandit G. B. Pant. I agree. Parlia
ment itself bears with the Government 
and accepts its judgements. Other
wise it is open to the ParUament to 
adopt that course. Where matters of 
decision which have been reached by 
Government after due consideration 
are questioned by Parliament, the re- 
m ^ y  lies in removing that Govern
ment and moving a vote of no-confi
dence.
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Shri Kamath: It is easier s^id than 
done.

Pandit G. B. Pant: What should the 
Government do? If the Government 
is satisfied that a man is honest accord^ 
ing to its lights, then it has to be guid
ed by its intelligence and by the col
lective wisdom of those who are in 
charge of the Government Govern
ment has seen the question through 
according to the light that it can bring 
to bear upon that question and if after 
thorough scrutiny and examination 
Government reaches a conclusion, it 
has to act under the limitations which 
nature has imposed on it. You can
not expect it to be wider than it is.

Shri V. P. Nayar: It has been made 
narrow.

Pandit G. B. Pant: You cannot ex
pect it to have more wisdom than it 
has. Having gone into this it reaches 

a certain decision. So, you cannot ex
pect the Government to act against, 
its own good judgement; it necessarily 
is epxected to act according to its wis
dom and experience. When it has 
done that it can do no more. It is 

either to be there or it is not to be- 
there but so long as it is there we have 
to bear with it with all its faults, with 
all its deficiencies and with all its. 
shortcomings.

Shri Kamath: That is what we arê  
doing.

Pandit G. B. Pant: I am glad that 
you are doing that with pleasure, vol
untarily.

Shri K- K. Basu: Under the pressure  ̂
of circumstances.

 ̂ Pandit G. B. Pant: That pressure
will continue indefinitely— I tell you.

An Hon. Member: That is your pious: 
hope.

Pandit G. B. Pant: It may be a pious: 
hope; it is a reality today and it will 
continue to be so for as long as I can. 
look al it.

Shri V. P. Nayar: You are looking a t  
it in a very litle way.

(Amendment) 23a
BiU



Pandit G. B. Pant: You are looking 
for ahead. I hope you will be able 
to understand that there is hardly 
much room for improvement in the 
system of Government that we have 
today. But you would like the whole 
thing to be turned upside down. Chaos 
and confusion will not help anybody.

So, I do not think it is necessary for 
me to deal with other matters in de
tail. In fact so far as this particular 
problem is concerned, the difference 
between us is not as sharo or acute 
as one would like to make it out. So, 
I would beg of the. Members to accept 
the Bill as it is and if any amendment 
is considered necessary I do not know 
whether it would be in order, I may 
agree with them to a certain extent.

Shri Kamath: Not the fullest extent?

Pandit G. B. Pant: I hope that you 
will come nearer.

Shri K. K. Basu: By imdue influen
ces, you are trying to bring him nearer.

Pandit G. B, Pant; I did not catch 
your words; otherwise I would be pre
pared to tell you what I feel.

I, therefore, request that this motion 
may be adopted.

Mr. Chairman: The question is:

“That the Bill further to amend 
Hm Prevention of Corruption Act, 
1947 and to make a consequential 

amendment in the Criminal Law 
Amendment Act, 1952, be taken 
into consideration.”

The motion was adopted.
Clause Z.— (Amendment of section 3 

etc.)

Shri Datar: I beg to move:

Page 1—

(i) line 3, after ‘1’ insert ‘1’; and
(ii) after line 4, add:

“ (2) It shall come into force on 
such date as the Central Grovem- 
mciiL may, by notiilcation in the 
Official Gazette, appoint.”

a3 I Prevention of
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Mr. Chairmaii: The question is:
Page 1—
(i) line 3, after insert *(1)” ; andi
(ii) after line 4, add:

“ (2) It shall come into force <m 
such date as the Central Govern
ment may by notification in the 
Official Gazette, appoint.”

The motion was adopted.

Mr. Chairman: I am sorry, the*
amendment which we have passed just- 
now relates to clause 1. The amend
ment to clause No. 2 is amendment 
No. 3. Does the hon. Minister want. 
to move it?

, Shri Datar: Yes, Sir. I beg to move: 
Page 1—  

for clause 2, substitute:

*2. Amendment of section 3, Act II ' 
of 1947.— In section 3 of the Prevention 
of Corruption Act, 1947 (hereinafter 
referred to as the principal Act) the 
words and figures “section 161 or sec
tion 165 or” shall be omitted.’

There were a- number of sections to-
be added and one to be taken away. 
So far as sections 162, 163 and 164 are- 
concerned they are already made cog
nizable by the Criminal Procedure^ 
Code Amendment Bill and therefore 
they are not necessary here. There
fore, in place of the words “section^ 
162, section 163, section 164, section 
165” I am substituting a new clause 
by this amendment saying that the 
words and figures “ section 161 or 
section I65 or”  shall be omitted frorn̂ . 
the original section.

Mr. Chairman: The question is:
Page 1—
for clause 2, substitute:
(2) Amendment of section 3, Act IF  

of 1947.—
In section 3 of the Prevention 

of Corruption Act, 1947 (herein
after referred to as the principal 
Act) tiie words and figures “sec
tion 161 or section 165 or” shaU be- 
omitted.*

The motion was adopted.
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Mr. Chairman; The question is: 

“That clause 2, as amended,
stand part of the Bill.”

The motion was adopted.

^Clause 2, as amended, was added to 
the B ill

^Clause 3.—  (Amendment of section 
5A etc,)

Sliri Datar: Sir, so far as clause 3 
:is concerned the Government are not 
dn favour of retaining it. Therefore, 
„they would vote against it.

Mr. Chairman: The questioji is:

“That clause 3 stand part of the.
BiU.’*

The motiofi was negatived.
Clause i .—  (Amendment of section 6 

etc.)
Shri V. P. Nayar: I have tabled an 

:amendment to this clause,

Mr. Chairman: I would like to hear 
how it is relevant.

Shri V. P. Nayar: Sir, I submit that 
;Jt is beyond the competence of the 
Chair to rule this amendments out or 

order.
Shri U. M. Trivedi:. Has the Chair 

ruled it out or order?

Mr. Chairman: He says the Chair
vcannot express itself on this matter.

Shri V. P. Nayar: I am submitting 
that an amendment ran be ruled out 

-of order only imder the stipulations 
given in rule 118. I would like to 
Know on what point am I to address 
my arguments because I find the rule 

•thus:
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‘T he 
rgovern..

following conditions shall

So, a mandatory provision is there. 
:Rule 118 deaW with the conditions of 
. admissibility of amendments. You 

will agree,Sir, that in this particular 
rule sub-rules (ii), (iii), (iv), (v), 
(vi) and (vii) w ill not obviously apply 
to my amendment. If at all there is 

a n y  possibility of the rule being invok-

de to disallow this amendment is Can 
only be under sub-rule Xi) which 
reads:

“An amendment shall be within 
the scope of the Bill and relevant 
to the subject matter of the clause 
to which it relates ”
I underline the word “land”. Here 

I would only say that in the ni .tter 
of interpretation of this partijular 

connjunction which connects two sepa
rate parts it should necessarily be con
structed as “or” also. The language 
is very clear and time and agair the 
courts have put this interpretalio-.. I 
need not go into the details but you 

will find that the word “ and”  or “ or** 
when appearing in a context connect
ing two different clauses has \o be 
construed in such a way that if the 
word “and” is used then it has also 
the meaning of “or” or if the word 
used is “or” it also necessarily means 
“and”. Here is a very illuminating 
passage with regard to this interpre
tation in Maxwell’s Interpretation of 
Statutes. Which I would commend 
for your kind perusal.
, My argument is not merely confined

lo the interpretalioi;! of the conjunc
tion. I also go further and say th it 
my amendment is perfectly withiti the 
scope of the Bill. The hon. Minister 
was pleased to say that the scope ot 
the Bill is to have certain provisions 
in regard to offences relating to pub
lic servants. A whole chapter in the 
Penal Code is known as ‘offences re 
lating to public servants'. I am putting 
this question to you in all my humility 
&F to whether the scope would only 
include positive acts. If you say: 
“this is within the scope” is it neces
sary that it should include certaif 
positive provisions? Can it not in
clude deletion of certain provisions. 
If the scope is limited to this very 
narrow sense as to include only posi
tive conditions, then the case i« 
different.

I consider that in view of these twc 
points it cannot be held that my 
amendments are inadmissible.

Shri U. M. Trivedi: Sir, the amend
ment which is being proposej by

(Amendment) 2^4
Bill
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Shri V. P. Nayar is not only within 
the scope but looking at what has 
been done just a few minutes back 
it is also quite in order. Just now 
clause 2 which sought to amend the 
particular Act has been entirely 
changed by the Government and 
clause 3 completely deleted.

The amendments which sought to 
make these changes were within the 
scope of this Bill. Although there 
are changes of some words here or 
some words there the sentences may 
still remain the same and they may be 
of such a nature as to affect material
ly  the whole provision under the law. 
If they do affect the provision under 
the law it will be well within the 
scope of this Bill that an amendment 
of the nature moved by Shri V. P. 
Nayar be accepted. He is merely sug
gesting that section 6 must be put 
out of the statute. If anything can be 
added I think anything can be modi
fied. It will not be sufficient for him 
to say “A ll right. Omit the words 
"under section 161’ ” and therefore he 
says “omit all the words” . That can
not, I think, be dealt with as outside 
the scope of the Bill.

Rule 118 says:

“An amendment shall be within
the scope of the Bill and relevant
to the subject matter of the clause
to which it relates.”

4 P .M .

We can add anything, alter any
thing or modify anything. These are 
all the things which come within the 
purview of the word “amendment” . 
I think the amendment suggested by 
Mr. Nayar is within the scope of the 
Bill and you will all6w me to say a 
few words on the merits of that 
amendment.

Mr. Chairman: What does the hon. 
Minister say?

Pandit G. B. Pant: You know more 
about procedure than I do.

Mr. Ohaitman: Certainly not.
Pandit G, B. Pant: The Deputy- 

Speaker, while he was in the Chair, 
387 US.D.
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indicated that this amendment would 
not be in order.

Shri K. K. Basn: He had doubts
about it; the benefit of the doubt must 
be given.

Pandit G. B. Pant: Who is the cri
minal here? The point is this. Sup
pose you have a clause in a Bill which 
seeks to amend one of the many sub
clauses of a particular section of the 
existing Act. Suppose there are 10 
or 12 sub-clauses, and it applies to one 
of the many sub-clauses. Would it be 
open to any person to move that the 
whole of the section be omitted? If 
that is permissible, than there is no 
limit to the scope of the amendments 
that may be moved. If you accept 
that principle, it will have a far-rea
ching effect not only on this particular 
Bill— I am not so serious about \his 
amendment; it is a different thing—  
but .it will have far-reaching effects 
on the whole process of legislation in 
this House. I personally feel that 
perhaps it would not be in order, but 
I leave it to the Chair to decide.

Shri V. P. Nayar: Under what rule 
or sub-rule of the Rules of Proce
dure __

Mr. Chairman: The hon. Minister 
has said what he feels about it.

Shri V. P. Nayar: But very conven
iently he is avoiding an answer to my 
question.

Mr. Chairman: Even if he avoids, 
it is not for the hon. Member now to 
point out that he is avoiding.

Shri V. P. Nayar: He may enlighten 
us on this point.

Mr. Cliairman: So far as the merits 
of the case are concerned, the hon. 
Member has spoken about them and 
hon. Minister also has jgiven his re
ply. I am very sorry to say that I 
do not agree with the mover of the 
amendment. As a matter of fact, 
there are two sentences in rule 118 
(i) says:

“An amendment shall be with
in tiie scope of the Bill and rela- 
vant to the subject matter of the 
clause to which it relates.**

(Amendment) 236
Bill
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[Mr, Chairman]
So, the amendment must be within 
the scope of the Bill. That is the 
most important point. Not that the 
other part is not important at all, but 
this is the most important part. The 
hon. Member fully knows that so far J  
as the scope of this Bill is concerned, 
it is an amending Bill and its scjope 
is limited. What is the nature of this 
Bill? What is the real proposal of the 
hon. mover of this Bill? He 

 ̂ wants that sections 162, 163 and 164
‘ should become cognizable. He further

wants that so far as section 164 is con
y cemed, it may also come within the

^ category of offences under which sanc
tion is necessary. The hon. Member’s 
amendment seeks to implement that 
the* existing provision relating to sec
tions 161 and 165 be deleted, i.c., they 
may also not require any sanction. 
That is certainly going beyond the 
scope of the Bill and I cannot possibly 
allow it. This is not without prece
dent.

Shri V. P. Nayar: I am only reques
ting you to read, instead of “and”, 
"or” .

Bfr. Chahman: The hon. Member
has already asked me this and I have 
given my reaction. This is not without 
precedent. The hon. Speaker gave his 
ruling No. 8, A.B. No. 121. It reads 
as follows:

“But even then the amendment 
sought to be moved has to be 
within the scope of the particular 
amending BilL It cannot be 
beyond the scope of the amending 

. Bill. Therefore, merely because a
y  particular section is touched for

amendment, it does not permit 
hon. Members to table amend
ments which are outside the scope 
of the particular Bill, though 
inside the section. That distinc
tion, I believe has to be borne in 
nund— ^because the amendment 
has to be to a clause of the Bill
as placed before the House.”

Shri V /P . Nayar: May I know whe- 
th ^  that ruling was before the Ruk-s 

^Procedure were issued and made 
up io  date? '

Mr. Chairman: I have given the re
ference. It is No. 8, A.B. 121 dated 
October, 1952. Even apart from that„
I have quoted the precedent only in 
order to reinforce my ruling. As far 
as this amendment is concerned, I am 
quite clear that it is not in order and 
so I rule it out. There is no other 
amendment to Clause 4.

Shri Datar: There is the Govern
ment amendment No. 5. ,

Mr. Chairman: That is for the new 
clause 4A. I will now put clause 4 to  ̂
the House. ‘

The question is:

“That clause 4 stand part of the
Bill.”

The motion was adopted.

Clause 4 was added to the BilL 

New Clause 4A

Shri Datar: I w ill move amend
ment No 5 to the new Clause 4A.

Shri V. P. Nayar: On a point of 
order, Sir, You have been pleased to 
observe that unless an amendment is 
directly within the scope of the Bill 
as it has now come before us, it is out 
of order. I want a ruling from 
you now whether at this stage a new 
clause can be introduced which is 
not within the scope of any of the 
clauses now before the House. If you 
hold that I cannot move an amend
ment touching an original clause, you 
must also hold that no new clause can 
be introduced at this stage however 
much relevant it may be, because 
it becomes outside the scope of this 
particular enactment. It is a techni
cal matter and I would seek your 
guidance.

Shri Datar: The objection that has 
been taken is that it is entirely be
yond the scope of this Act. I submit 
that it is within the scope of this Bill 
because, as it has been i>ointed out, 
this Bill purports to deal with amend
ments to two Acts and the third Act, 
the Criminal Procedure (Amend
ment) A ct so far as it deals with the
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question of pardon has also great 
relevancy. The object of the Preven
tion of Corruption Act is naturally 
prevention of corruption. In such 
cases, if it is made possible for an 
accused to accept a tender of pardon, 
it is likely that he would give out a 
full and true version. Therefore, it 
will be found that corruption would 
be eradicated. This would be one
of the most affective means of get
ting at the truth and having a full 
investigation also.

Mr. Chainnan: The objection is
that it is not within the
scope of this Bill. The objection
is not that it is not relevant. The
hon. Minister has replied to the point 
that it is relevant. It is perfectly 
relevant. But, the -objection is that 
it is not within the scope of the Bill. 
I would like to hear the hon. Minister 
on that point.

Shri Datar: So far as the scope of 
this Bill is concerned, it has been 
made clear in the Statement of Ob
jects and Reasons. It has been point
ed out that certain further effective 
steps are necessary. A  few effective 
steps have already been prescribed 
in the Bill and one more effective 
step’ would be useful if the purpose 
of the Act Is to be made absolutely 
fruitful.

Shri V. P. Nayar: The difficulty is, 
you cannot amend the Statement of 
Objects and Reasons, You can only 
amend the clauses as they have come 
before us. As rightly pointed out by 
the Chair, my objection is not based 
on “relevancy” . Maybe, it is very 
relevant. But, how is it within the 
scope of the Bill, within the scope of 
any of the clauses as they have come 
before the House? If the Deputy 
Minister's caseis that it has got to be 
added to any of these clauses 1 to 5, 
then his case is very strong. As point
ed out by the Chair, I want to know 
not how it is relevant, but how it 
■comes within the scope of the clauses 
as you have presented before the 
House. Unless you are able to con
vince us, this cannot be allowed.

Shrt XI, M. Trivedi: The question 
of convincing is not there. The
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hon. Minister himself admits this. 
What he wants to do is to amend the 
Code of Criminal Procedure, and not 
with reference to the Statement of 
Objects and Reasons wherein he has 
only mentioned the Prevention of 
Corruption Act and the Criminal Law 
(Amendment) Act. He has not said 
one word about the Criminal Proce
dure Code. Even there he is on 
shaky grounds. I should say it is not 
within the scope of the Bill.

Mr. Chairman: I would like to hear 
the hon. Minister on this point.

Pandit G. B. Pant: I will abide by 
the decision of the Chair.

Mr. Chaimuui: As a matter of fact,
I quite, agree with the hon. Minister 
that this amendment constitutes a 
perfectly relevant piece of legislation 
which w ill certainly help to eradi
cate the evil which is the object ol 
this Bill. There is no doubt about 
that in my mind. A t the same time, 
this relates to another remedy which 
is not pointed out in the provisions of 
the Bill itself. It h is got reference 
to the Statement of Objects and Rea
sons, no doubt. The preamble says, 
to amend the Prevention of Corrup
tion Act and to make a consequential 
amendment in the Criminal Law 
Amendment Act. I take the scope 
from the provisions of the Bill and 
not from the Statement of Objects 
and Reasons. Judging it from that 
standpoint, I am constrained to hold 
that in my opinion his amendment 
also is not within the scope of the 
Bill. We proceed to the next amend
ment.

Shri Datar: That amendment also 
goes.

Mr. Chairman: It does go.

Clause 5.— (Amendment of section 
6, Act XLVI of 1952)

Shri U, M. Trivedi: About clause
5, what we are intending to do is this. 
We are going to extend the scope of 
the sanction. The old provision was: 

“No court shall take cognizance 
of an offence punishable under
section 161 or section 165..........
Now, we are extending the scope
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of the provision to secti<ms 162, 1(8 
and 164. The unfortunate position in 
the present law is this. We do feel 
that to prevent some honest officers 
from being pestered, some sort of pro
tection must be given against frivol
ous and vexatious prosecutions. At 
the same time, the actual position 
obtaining in the criminal courts is 
this. The corrupt is prosecuted by 
the corrupt by a sanction given by 
the corrupt. That creates the whole 
difficulty in our law. We have not 
reached a stage when a particular 
strata can be called to be completely 
honest, and everything is above 
board. Sometimes, sanctions take 12 
months or 15 months or 18 months. 
Before a valid sanction is given and 
a prosecution is launched, every evi
dence that has been collected is en
tirely destroyed or twisted or distort
ed. Therefore, in my opinion, once 
you make this offence cognisable, 
the question of sanction should not 
be extended in any manner whatso
ever. I suggest that the present 
Ministers— b̂oth of them are advo
cates— ^may take stock of the posi
tion and see that this bogey of sanc
tions must go away so far as this 
law of corruption is concerned. 
What happens is this. I am in duty 
boimd not to discose all the facts 
about cases. I remember a case 
where a very big officer of the 
Government of India, a very highly 
placed officer of the Government of 
India was forging f&lse certificates 
and drawing moneys. He was re
commended to be dismissed from 
Government service.

An Hon. Member: By whom?

Shri U. M. Trivedi: By the Union
Public Service Commission. But, 
Bome Ministers found it incovenient 
that that man should be dismissed. 
A  man who forged false certificates, 
falsified accounts, cheated the Govern
ment and did all sorts of things which 
speak of moral turpitude, was pro- 
iwited̂ ^̂ l̂̂  this question of sanc
tion stood in the way, and the man 
was not prosecuted. It is such a thing
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cannot always impute motives. I 
agree with the hon. Home Minister 
when he says that this will not be a 
panacea for all the evils. It is true; 
it is admitted on all sides that this 
cannot be a panacea. A t the same 

. time, we must strive and achieve a 
particular level where some sort of 
reUef is given to the public at large, and 
this evil of corruption may stop. You, 
Sir, were one of the strong opponents 
of this provision. When the question 
of making the bribe-giver also a guilty 
person, equally to be prosecuted, 
came up, that gave a filHp to the 
bribe-takers. It helped the bribe
takers so much that now they cannot 
have any evidence of the bribe-giver 
against them. Apart from that, this 
question of sanction is such a big 
thing in their favour. A  big officer 
generally may be in the good books 
of the.......... *

Shri Datar: May I just interrupt
for one minute? The House is now 
dealing with clause 5. Clause 5 deals 
with section 6 of the Criminal Law 
Amendment Act and not Prevention 
of Corruption Act. •

Mr. Chairman: He started ‘ with
courts and is now talking about sanc
tions.

Shri Datar: Clause 5 have nothing 
to do with sanctions.

Mr. Chairman: He started with
courts, etc., and protraction. So far as 
sanction is concerned, it is not the 
subject matter of clause 5.

Shri U. M. Trivedi: I a-n sorry; I 
thought I was speaking on clause 4. 
I am extremely sorry. If that clause 
is passed, that stage has passed; there 
is no doubt about that.

Bfr. Chairman: The question is:
“That clause 5 stand part of the

Bill.”
The motion was adopted.

Clause 5 was added to the B ill  
Clause 1.— (Short title)

Mr. OMlmuui: 1 shall now take U(» 
clause 1. We have already pasded an

which is necessary to be stopped. We amendment inregard to clause 1.



The auertion is:
‘T hat clause 1 , as amended, 

stand part of the Bill.”

The motion toa« adopted.
Clause 1, as amended, was added to 

the B ill
Enacting Formnla antf Title 

Shri Datar; I am not moving the 
amendment in view of the ruling.

Mr. Chairman; The question is;
“That the Enacting Formula and 

the Title stand part of the BilL”
The motion was adopted.

The Enacting Formula and the
Title were added to the Bill.

pandit G. B. Pant: I beg to move:
“That the Bill, as amended, be 

passed.”
Mr. Chairman: Motion moved:

“That the Bill, as amended, be 
passed.”

Some Hon. Members — dsoj, 
Mr, Chairman: The time is very

short. Five minutes each.
Pandit K. C. Shorma. This Bill is 

very simple, but the problem is not 
simple. It is rather complex. The 
question of corruption in the services 
cannot be solved and has never been 
solved anywhere by hard measures. 
It requires radical change in the ad
ministration, the method of recruit
ment, the requisites in the intending 
young aspirants for the public adminis- 
ration cadre and the rules of incre
ment and promotion and assignment 
of high important officers. There have 
been intolerable delays in the 
course of promotion by senority 
which should have been by the 
service and the capacity of the man.

Mr. dudrman: May I just remind 
iho hon. Member that the scope of 
the third reading is very limited?

Fandit K. C, Sharma; I am simply 
saying that this measure is innocent- 
I do not object to it. I am for it, but 
wfeat I am stressing is that the pro
blem calls for radical changes in many 
directions, much more in the adminis
tration of the services, in the method
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ef recruitment, in the method a t p i ^
motion. This questitm of corruption, 
as I said, cannot be dealt w i^  
by hard rules, because, whatever the 
law, every law has to take cognizance 
of the fact that the security of the 
services and their morale must be 
maintained, and to have a sense of 
security and morale in Ihe services, 
you must guarantee protection against 
vexatious proceedings.

My friend said that one corrupt 
man prosecutes another corrupt man 
and a third corrupt mangives sanc
tion. I do not agree with it, because 
a prosecution is launched with honest 
motives. Otherwise, why should it be 
launched? The process of prosecution 
is honest, the process of sanction is 
honest. The law takes its own course  ̂
and of course, there are difficulties. 
Thf* Evidence Act involves certain 
difficulties as to what is admissible,, 
what is relevant etc., and it is a diffi
cult question. So, my respectful sub
mission s^ ^ is  stage is that the whole 
problem is more a social problem 
rather than a legal problem, and it 
will take a long course of time before 
things are adjusted to their normal 
course and are improved upon. So far 
as ihis law is concerned, it w ill do a  
little good, of course, but not much.

Shri M. S. Gnmpadaswamy: I feel 
that the measure is very disappoint
ing. I consider that by being not very 
serious in eradicating corruption root 
and branch and by failing to bring an 
effective measure, we are only helping 
to create in the country an atmosphere 
in which people as well as officials 
would think that whatever measures 
be passed by Parliament, they coultf 
he brushed aside; and notwithstanding 
any measures, any laws, any direc^ 
tives, any eidiortations made by the 
Home Minister or any Minister, they 
can still continue to commit malprac*' 
tices and escape punishment.

Either we want to root out corrup
tion root and branch, or we do not 
want to root it out. If we want tr  
root out corruption root €uid branch 
then the measures that we adopt, tht 
mcaisures that we pass in this Parlia-
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4Bent. should be adequate to remove 
•corruption once and for all. The more 
^ d  more we pass measures, the more 
-and more we see the spread of this 
disease of corruption and bribery, and 
<»ur preventive measures are in a way 
becoming promotional measures. This 
Prevention of Corruption Act has 
really, I feel, promoted the growth of 
corruption, not merely because there 
were some loopholes in the measure, 
but also because there is something 
wrong in the execution or implemen
tation of the provisions of the Act. And 
there has been a feeling in the oflftcial 
world that they can commit wrong 
and at the same time escape.

In this measure we have been deal
ing with the cases of touts and agents, 
and I am wondering ho^ to make a 
distinction between a tout and his 
master. Take for example a constable. 
He is an agent of the Jamedar, and 
the Jamedar is the tout of his superior 
officer, the sub-inspector. The su b 
inspector is the tout of the inspector 
or the Assistant Superintendent of 
Police, and it is a general phenomenon 
that the lower officers act as agents 
Or touts or intermediaries of their 
superior or higher officers. So, you 
w ill see the Government departments 
are nothing but a cham of touts and 
agents. One cannot distinguish as to 
w ho is a tout and who is not a tout. 
Each is a tout to his superior officer. 
There may be honest exceptions. I 
do not condenm wholesale all the 
officers, but exceptions are only ex
ceptions.

A fter we got independence, after the 
Congress came to power, the one thing 
w e ’'expected was that the people would 
get justice, would get <heir things 
done by Government withoui making 
any pajnnent. Unfortunately that has 
vanished. People were hopeful before, 
l5ut are now losing hoi>e and are dis
appointed because now nothing can 
be done in any department of the 
Government without paying mamul. 
It has become so common and so 
natural everywhere that without pay
ment nothing can be done. I feel, 
ih at this is very dangerous. We should
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not allow this to happen. V/e should 
not allow this to continue cr Increase-

Some figures were quoted by an hoa. 
Member to show that many of the 
prosecutions launched by the Govern
ment have resulted in acq:iittals— n̂ot 
because the officers were honest, but 
because there was some loophcJe in tlie 
law we made.

Why is this k ii^  of thing happening? 
It is happening becatise the officials 
today are feeling more and more that 
they are not the only men who are 
culprits, but even the Ministers are 
culprits; and th^r feel confident that 
they might escape punishment because 
they know that their own rulers, i.e. 
the Ministers are not above board. T 
expect in our democracy that Caesar’s 
wife should be above suspicion.

Slirl Kamatli; Even Caes:<x should 
be above suspicion.

Shri V, P. Nayar; Why only Caesar’s 
wife? Even Caesar should be above 
su^icion.

Shri M. S. Giirapadaj»wamy; Yes, 
even Caesar; I agree. Unless the people 
who rule us, and who are Ministers 
are above board and they themselves 
obey the laws of the country, there is 
no hope for us. Everybody knows 
that power corrupts- Certainly, power 
corrupts, but in our .-and, it has 
corrupted too much both our officials 
as also our non-officials who are Minis
ters. I want that there should be a 
check on the corrupting influence of 
power on both. Today the officials 
are behaving as though they are not 
responsible either to Govemm#*nt or to 
the Dublic, and the forms f'f corrup
tion and the shades of corruption are 
becoming more and more rubtle with 
the result that corruption has become 
a sort of fine art; and bribery and 
corruption have been practised on a 
large scale. And unfortunately all 
these measures which have been pass
ed by Parliament has proved ineffec
tive. 'Hiey have proved a failure. 
They have become mere fi.ice, and 
they have been passed just to hood
wink the public by impressing on 
them that the Congress Government or



the ruUng party is somewhat serious 
to eradicate corruption. Mere than 
that, they have not achieved anything.

Let us not create a false impression 
in the public mind by passing half
hearted measures. Let us think seri
ously how we can not cnly control 
corruption but eradicate cciruption. 
Let me point out one case in this con
nection. I want to know from the 
hon. Home Minister whether he has 
taken any steps to see ^hat the ill- 
gotten gains or the wrong acquisi
tions made by officials are confis
cated. Has he considered the ques
tion that some of the officials today 
have amassed vast amounts of 
wealth by illegal means? M so, how 
has he dealt with this question? 
Take, for example, the case of a 
sub-registrar, or a tehsildar or an 
inspector. The salary of an excise 
inspector, for instance may be very 
low, but you will find him owning a 
beautiful car, and a house of his own. 
In most of the cases, he does not 
possess his own property. And yet 
he would own a car, a house and 
a huge amount of money. Have 
Government been able to find out 
the source of their income? Has 
any enquiry been held in respect of 
these cases? I know many cases 
where officials carry on business or 
trade in the name of their relatives.

Shri V. P. Nayar: As insurance
agents, for instance.

Shri M. S. Gurnpadaswamy: Again 
take the case of lands. Government 
land, that is, Dnrkhast land is purchas
ed by the officials in the name of their 
relatives. What steps have Govern
ment taken to check these malprac
tices? Have Government made any 
enquiry to find out the sources of in
come of these officials? I know that 
the li^nisters do not want to do any
thing of that sort, because in the end 
it may act like a boomerang on them, 
for they are afraid of their own 
actions. That is the only interpreta
tion that I could give. If that is not 
90, then why should the ruling party 
be afraid of conducting an enquiry
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and acquiring all the properties gained  ̂
by the officials by wrong means?

Mr. Chairman: I am sorry I have to 
interfere in the speech of the hon. 
Member. We are now in the third 
reading, and as such only such matters; 
as arise out of the amendments that 
have been accepted can be discussed. 
The hon. Member has already roamed 
about this way or that way to the- 
fuUest extent of his desire.

Shri M. S. Gnrnpadaswamy: I shall' 
•onclude in a minute or two.

I want the hon. Minister to bring in* 
a comprehensive measure to deal with 
such cases. I wish that a measure- 
should be enacted by which all the 
properties got by the officials by im
proper means should be forfeited, and 
given to Government. If Government 
deal with these cases in such a manner 
then I am sure that we can create a 
proper atmosphere for honesty and 
morality in the country; otherwise, we 
would fail. But before we do so, F 
expect the Ministers themselves to be
have in a very honest manner. Un
fortunately many Ministers have fjdled. 
our expectations-

Shri S. L. Saksena (Gk>rakhpur 
Distt.— North) rose—

Mr. (Thainnan: It is now aboyt
4-35 P.M. and if w e are not to exceed
the time..........

(Amendment) 24S
Bill

Shri Kamath;
limit for this?

Was there any time-

Mr, Chairman: Yes.

Shri Kamath: How many hours?

Mr. Chadrman: About three hours
were given by the Business Advisory 
Comnuttee last time for this BiU. As 
a matter of fact, it was not made an- 
order of the House, for it was not put 
before the House, but it was a sugges
tion, and we accepted that suggestion* 
I think we have done much more so 
far as this Bill is concerned than we-
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«ould have done if w e had been
narrowed down to the natural scope 

-of the BiU. I think the matter has 
teen  sufficiently discussed.

Shri Kamath: We did not consider 
.any allotment of time for this Bill.

Mr. Chairmaii: It was suggested that 
w e should have three hours for this 
3 fll, and I have accepted that.

Shri Raghunath Singh (Banaras 
Distt.— Central): That was accepted by 
the House.

Mr. ChairmaA; This Bill has been 
fu lly  discussed. So, I shall take up 
the next item.

Sliri S. L. Saksena: There are about 
20 minutes more left for today.

Mr. Chairman: Even those 20
minutes are prccious in the life of 
Parliament.

Shri S. L. Saksena; But this is an 
important measure.

Mr. Chairmaji: A ll right. If the hon. 
Member wants to speak, he may do so. 
fiut he must confine himself to the 
•exact scope of the third reading.

Shri S. L. Saksena: So far as the Bill 
:goes, I welcome it. But as the hon. 
Home Minister has himself admitted, 
it is not a panacea for the evil of 
corruption. I, therefore, join my hon. 
f̂riend who spoke just before me to 

say that a more comprehensive mea
sure to eradicate corruption from our 
services as well as from the traders 
who evade the t^ e s  etc., should be 

rbrought.

In fact, my complaint is that some- 
•times when occasions for corruption 
-arise, it is said that corruption has 
been checked. My feeling is that pro
bably some of our high-ups do not 
really realise how far this evil has 
come to prevail. I would wish that 
just as in the case of the railways you 
appoint a commission to enquire into 
the Incidence of corruption in the 
services and other branches of adminis- 
iration alsa

You know very well how all the 
^district courts arc full of corruption.
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You cannot do anything without giv
ing money even in the smallest case. 
The same thing is true of the police 
services also. Whenever there is a 
murder case, it becomes a feast I’or ihe 
officials who investigate into it. The 
hon. Home Minister has been in charge 
of a whole Stale for so long, and he 
knows to what extent this sort of 
cprruption prevails. I know his zeal in 
the matter of putting down corruption, 
and I would therefore suggest, now 
that he is here in charge of the Home 
Ministry at the Centre, that he should 
do his best and try to bring forward a 
Bill which would be comprehensive 
enough to eradicate the biggest evil.

We are now going to have the Second 
Five Year Plan, and we are going to 
spend nearly Rs. 5000 crores on i t  
But we would not get full advantage 
of it, if half the amount goes into 
corrupt channels. You know, in the 
Bhakra-Nangal and the Damodar 
Valley projects there have been a lot 
of complaints about corruption, and 
enquiry committees were set up to 
look into the matter. I would say 
that we should profit by those expe
riences of the last eight years. Hence 
I would suggest that a commission 
of enquiry should be set up to go 
mto all these matters so that in our 
new Plan, we may not be committing 
the same fault.

I was in China recently, and I was 
greatly impressed by the fact that 
corruption has completely vanished 
there. You can have shops on the 
platforms there without any sellers, 
and you can have books or stamps or 
tickets etc., by just putting your money 
into the cash box; and there will nevsr 
be any shortage of cash.

Similarly in hotels, people could fro 
and place their valuables anywhere; 
nobody would touch them. That is the 
sort of public morality and Integrity 
that should come in our country too. 
In China, they had two movements—  
Wu fan and San fan— ‘to eradicate 
corruption from government officials 
and traders. Officials and traders were 
asked to confess their crimes; if they 
did so, they were pardoxied......

(Amendment) 250
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Mr. ChalnnaB: Order, order. May
1 respectfully cfdl the attention of the 
hon. Member, whom I have reminded 
already, that he should confine his re
marks within the third-reading scope 
of the Bill.

Rule 132 says:

'T h e  discussion on a motion
that the Bill be passed shall be
confined to the submission of
arguments «ther in support of the 
Bill or for the rejection of ĥe 
Bill. In making his speech, a
Member shall not refer to the 
details of the Bill further than is 
necessary for the purpose of his 
argimients which shall be of a 
general character” .

Now, he is referring to what is hap
pening in China or other countries or 
parts of the world. He is not in order 
in suggesting new things, new machi
nery etc. At this stage I will not 
allow him to roam about, as I have 
already allowed other Members to roam 
about. We are now concerned with 
arguments in support of or against 
Bill.

Shri S. L. Sakfleaa: But I can suggest 
a comprehensive measure.

Mr. Chairman: Not at this stage.
We are now only concerned with the 
Bill a<t it is, either arguments in sup
port of or against the Bill.

Shri S. L. Saksena: Can we not even 
discuss that? Can that be disalloweil?

Mr. Cbairman: There is no question 
of disallowing. The rule is clear. In 
obedience to the rules, I have pointed 
it out to the hon. Member. The hon. 
Member can adduce arguments in 
support of the Bill or against it; 
nothing more can be done.

Shri S. L. Saksena: But I have said 
it is not enough.

Mr. Chaliman: It means, he either 
supports it or opposes it. He has al
ready said that he supports the Bill; 
he is in favour of the Bill. Now, he 
is arguing against the Bill.

Shri S. L. Saksena: I support it to
far as it goes.

Mr. Chairman; Of course, it cannot 
be supported so far as it does not go- 
I have read out the rule which is 
binding on him and me.

Shri S. L. Sakse^ : If I am critids- 
ing the Bill, does it mean opposition?

Mr. Chairman; The hon. Member 
himself said that he supports the Bill, 
so far as it goes. Now he could not 
oppose it in so far as it does not go.

Shri S. L. Saksena: I am referring 
to conditions of support.

Btr. Chairman: There is no question 
of conditions. He has said that he 
s u i^ rts  the Bill. Now he cannot 
attach conditions.

Shri U. M, TrivedI; lie  
conditions of support

is f îving

Mr. Ciiainnan: At the same time, I 
requested him to kindly confine his re
marks to the third-reading scope.

Shri S. L. Saksena: I would only 
suggest that this Bill is not sufficient. 
If you call it opposition, you m&y do 
so. There should be a more compre
hensive measure to deal with corrup
tion. I feel that with the present need 
for fulfilling our plans, this greatest 
evil in our body politic should be 
rooted out completely. The Commis
sion I have suggested could go about 
and study how far this evil prevails in 
the country and suggest measures for 
its eradication. That is the sort of 
Bill we want. If the Home Minister 
brings forward such ? Bill, it will be 
a monumental measure to his credit in 
the future. Then our Five Year Plans 
will have full value. I hope this wlU 
be done.

I would like to say one thing more- 
My friend suggested about sanction, ' 
think in the new Bill that is before us. 
there should be a clause that sanction 
for prosecution should not be thert.



Pandit G. B. Pant; I do not thinV it 
Is necessary for me to deal with the 
^eeches that have been made, but I 
just want to make a few remarks. I 
think repeatedly exaggerating the ex
tent of corruption, the existence of 
which is not denied, will recoil on our 
society and on ourselves. We want our 
people to be clean, but the way to 
dean them and to raise their standard 
of purity does not lie through whole
sale condemnation of the entire -*win- 
munity. Our officers are being invited 
by distant countries and they often 
come back with laurels^ with plaudits 
and with high praise. Our machine 
would have cracked if it had been 
corrupt to the extent some people 
-allege it to be. It has a heavy burden 
to carry. It has to maintain peace in 
this vast land. It has to work for the 
uplift and progress, for the prombtiori 
of unity and security, and to a large 
extent, it depends on the morale of 
our people, on the morale of our ser
vices. I must say that the few Wack 
sheep that may be here and there 
should not in any way delude us and 
lead us to the conclusion that every
thing is black. Let us not lo<^ at 
things with a jaundiced eye. Our 
etforts should be not to have a single 
corrupt man in the services. liet us 
feiiiember that all those in the ser
vices today are our own kith and kin.
They i^prfesent and reflect the morale 
and ttie standard of our society.
I f  ^ e re  is bribery, there is scrnie one 
who gives and there is some one 
-who takes. There are a few who 
resort to such practices. Let us not 
then unduly magnify the evil. While 
^idting to the determination that 
no single public servant should be 
unclean in his methods or ways, 
let us remember that it rests 
with us to a large extent to build 
a society which is really high in 
morals and in its spirits and in its 
ideals. Keeping that before us, 
let us not exaggerate the diflciencies 
which are really of a very limited 
character. On the whole, those who 
are responsible for running the ad
ministration of this country have been 
doing a fine good job for which we all 
•hould thank them.
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Sir. Cludman; Th« q u ^ io n  is;

“That the Bill, as amended, be 
passed.”

The motion was adopted.

UNIVERSITY GRANTS COMMIS
SION BILL 

Mr. Chftirman: Maulana Azad.

The Parliamentary S^retary to the 
Minister of Education (Dr. M. M. Das).
rose.

Shri Kamath (Hoshangabad); Is the 
Minister unable to be present here in 
the House?

Evidently, he isMr. Chairman:
absent.

Dr. M. M. Das: I beg to move;

"That the Bill to make provision 
for the co-ordination and determina
tion of standards in Universities 
and for that purpose, to establish 
a University Grants Comission, as 
reported by the Joint Committee, 
be taken into consideration” .

Shri U. M. Trivedi (Chittor): On a 
point of order. Can a Parliamentary 
Secretary move a Bill? He is in the 
capacity of a private Member, no mote 
than a private Member. T ^  is not 
a private Member’s Bill. Can he zaove 
ft?

The Deputy Minister of Education 
dH-. K. L. Shrlmali); The Parliamen
tary Secretary is authorised to move 
the Bill, and the Deputy Minister is 
present here.

Shri Kamafb: Under what rule of
procedure can he move the BUI?

Mr. Under what role does
the hon. Member want to object?

Shri U. M. Trivcdi; The Member in 
charge alone can move it.

Bfr. C9ialnnan; I understand the hon. 
Member cannot cite any rule or 
authority under which hie raises the 
objTOtion. The word 'Minister' includec 
Parliamentary Secretaiy according to 
the Rulos Of Proc«di'rt«.




