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The motion was udopted.

Mr. Speaker: The motion is carried
by a majority of the total membership
of the House and by a majority of not
less than two-thirds of the Members

present and voting. .

Shri Kamath: Does it mean Unani-
mously?

Mr. Speaker: It means unanimous-
ly.

[Mg. DEPUTY-SPEAKER in the chair]

HINDU SUCCESSION BILL—Contd.

Mr. Deputy-Speaker: The House
will now resume further considera-
tion of the motion namely:

“That the Bill to amend and
codify the law relating to intest-
ate’ succession among Hindus, as
passed by Rajya Sabha, be taken
into consideration.”

Shri Pataskar.

Shri Nand Lal Sharma (8ikar): On
a point of order. I submit that the
present Bill is ultra vires of the Cons-
titution, in so far as it offends against
the fundamental rights to freedom of
religion as guranteed by the Consti-
tution under articles 25 (1), 26(b)
and 15 (1). Now, article 25 (1) reads
as follows:

“Subject to public order,
morality and health and to the
oher provisions of his Part, all
persons are equally entiled o free-
dom of conscience and he right.
freely to profess, practise and
propagate religion.”

Article 26 further states:

“Subject to public order, mora-
lity and health, every religious
denomination or any section there-
of shall have the right—

(b) to manage its own affairs in
matters of religion;

(c) to own acquire movable and
immovable property...
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I submit that the Hindu law hither-
to in force, or for the matter of that,
the Hindu shastras that have remain-
ed a final authority on the institutions
of inheritance etc. are nowhere shown
to be against public order, morality or
health. On the other hand, the
Hindus do believe in succession to pro-
perty to be a part of their fulfilment
of religious obligations. As given by
the shastras:  fasdiwg<: THT: The
capacity to inherit depends upon the
capacity to offer oblations to the
departed soul. This fundamental
right of the Hindus will be badly cut
short by the present Bill.

Without going into the merits of
the Bill which I shall take up when I
speak on the Bill itself, I would like
to point out that the Bill clearly re-
peals all the Hindu Shastras as well
as traditions by clause 4 (1) which
reads:

“Save as otherwise expressly
provided in this Act,—

(a) any text, rule or interpreta-
tion of Hindu law or any custom
or usage as part of that law in
force immediately before the
commencement of this Act shall
cease to have effect with respect
to any matter for which provision
is made in this Act;....”".

This is a direct attack on the Hindu
shastras and Hindu customs that have
acquired the force of law.

Again, clause 17 of the Bill....

An Hon. Member: The hon. Member
is referring to various clauses of the
Bill now.

Shri Nand Lal Sharma: They are all
connected with the point of order.

Clause 17(1)(b) of the Bill further
provides for devolution of property
of a Hindu female on her father and
mother, which is also against the
Hindu conscience and the Hindu mode
of life prevailing especially in North
India....

Shri Raghavachari
In the south also.

Shri Nand Lal Sharma: I did not
know about the south. Possibly, it is
all over India.

(Penukonda):

Article 15 (1) categorically men-~
tions:

“The State shall not discrimi-
nate against any citizen on
grounds only of religion, race,
caste, sex, place of birth or any
of them.”.

The present Bill, in so far as is
changes the immemorial traditions
and repeals the injunctions of the
Hindu shastras, discriminates against
the Hindus alone as Hindus, and is
therefore in contravention of arti-
cle 15 (1).

The Bill further discriminates
against citizens on the ground of sex
also, because clause 17(2), debars.
the husband from inheriting the
predeceased wife's property which she
had inherited from her parents. in
the absence of a son or daughter,
whereas the property of the prede-
ceased husband devolves upon her as
absolute right. This is a discrimi-
nation on the ground of sex, and
contravenes the provision regarding
fundamental rights in the Constitu-
tion, and is therefore wultra vires of
the Constitution.

The Bill further interferes with
the Mitakshara joint family system
whereas originally the public was
given the impression that the Mit-
akshara system was not going to be
touched.

Under these circumstances. it s
only fair that the people should be
consulted in this respect, I therefore,
submit that the Bill is ultra vires of
the Constitution and should not be
proceeded with.

Shri V. G. Deshpande (Guna): Let.
me point out one more discrimina-
tion. L

Mr. Deputy-Speaker: | have heard
enough.

An Hon. Member: He is supporting’
the hon. Member who spoke just
now.

Shri V. G. Deshpande: There is
one 7lause which discriminates bet-
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(Shri V. G. Deshpande]

ween man and woman that is be-
ween the sexes, and that is very
.serious. Clause 6 says:

“When a male Hindu dies
after the commencement of this
Act, having at the time of his
death an interest in a Mitakshara
coparcenary property, his interest
in the property shall devolve by
survivorship upon the surviv-
ing members of the coparcenary
and not in accordance with this
(Act”.

That means, sons will get a limi-
‘ted interest in the estate while
daughters will get absolute interest
in the estate. That constitutes dis-
«crimination  between son and
«daughter and is a discrimination on
‘account of sex. On that ground also,
‘it is ultra vires of the Constitution.

The Minister of Legal Affairs (Shri
Pataskar): I would like to submit
that there is hardly any substance
‘in the point of order which has been
‘raised.

Shri de Lal Sharma: Is the de-
cision on the point of order to be
.given by the Minister or the Chair?

Mr. Deputy-Speaker: The Chair.

Shri Pataskar: Is it suggested that
-the Minister has no right of reply?

Mr. Deputy-Speaker: Before giv-
ing a ruling on ‘the point of order,
1 have to hear both sides. The other
side also has got the right to say
what they want to say.

Shri Pataskar: My non. friend,
who raised this objection, probably
does not know that the so-called
immemorial sastras etc. to which
he made a reference, as a matter of
fact.... ‘

Shri Nand Lal Sharma: Immemorial
‘traditions. )

. Shri Pataskar: Traditions also.
They are not so much a matter of
religion as a matter which has
already been decided by their cus-

tom, code etc. I do not think there
is any provision in the Constitution
by which laws which could
up till now be interfered with and
changed by judicial decisions cannot
be changed and altered by the sove-
reign Parliament, to which always
reference is made in such glowing
terms.

After all, what does he mean by
saying that this interfers with reli-
gion? ‘Hindus’ and. ‘religion’ are en-
tirely different from each other. This
Bill applies to Sikhs. They have got
their religion, because it is a form of
worship. There are the Jains who
have got a certain form of worship.
For certain purposes, they have all
collectively come to be known as
Hindus. Therefore, it is a misnomer
to say that this Bill, by making pro-
vision with respect to some matters
of succession etc. applicable to all
those who have come to be called and
referred to as Hindus,. is attempting
to interfere with any religion. (Inter-
ruption).

As regards pindas, I think there is
no prohibition in respect of any person
offering pindas to anybody. So far
as this Bill is concerned, it only re-
lates to property. There is absolutely
no provision made which prevents any
person from offering pindas to any-
body he likes. So I think there is no
substance in the point of order which
was raised. There is nothing in this
Bill which is in conflict with the
Constitution as sought to be made out
in the point of order.

Mr. Deputy-Speaker: I do not think
there is any point of order in this,
and I do not think it is ultra vires of
the Constitution. It does not touch
religion. As a matter of fact, this
Parliament has passed legislation re-
garding marriage law where mar-
riages, religious principles, rituals etc.
are more involved than in this case
which relates to property.

Article 26(a) has been referred to,
that it is open under this article for
any religious denomination or any
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religious sect to own and acquire
movable and immovable property. I
think that article applies to the joint
properties of a particular community.
In this Bill there is no provision to
do away with religious endowments
at all to temples or mutts belonging
to a particular denomination of
Hindus.

Shri Nand l;al .Sharma: Religious
endowments given to mutts...... .

Mr. Deputy-Speaker: Order, order
So far as devolution of property is
concerned, long ago in 1937, widows
were given a share in the property.
Now, some provisions of the Bill want
to make the right absolute. So far
as custom is concerned, it does not re-
late to every kind of custom.. For
instance, there. is no intention to abro-
gate the custom of performing
saptapadi. This only relates to pro-
perty, and in so far as a particular
custom offends the law regulating this
property, it is abrogated. That has
mnothing to do with religion.

The third point was regarding dis-
crimination between the two sexes.
God has created this discrimination,
and so far as this is concerned, speci-
al provision can be made—and we
have been making provision for de-
volution in different ways. Therefore,
it has never been held that any parti-
cular provision to enable the weaker
sex—it is wrong to call them the
weaker sex—to come up....

An hon. Member: They are stron-
ger.

Mr. Deputy-Speaker:...:..is objec-
tionable. Special provision for one
sex is there and that difference is
inevitable. Possibly some of the dis-
crimination already existed. It can
be viewed that the discrimination
which had existed is being sought to
be removed now; it is not as if new
discrimination is imposed.

At this stage, I am not called upon
to say whether it is ultra vires of
the Constitution or not. If hon. Mem-
bers feel that the husband should get
@ share in the wife's property in the
482 LSD

same way as the wife has a claim to
the husband’s property, it is for hon.
Members to say that they want a pro-
vision to that effect; an amendment
to that effect can be carried on the
floor of the House. But it does not
go to the root of this matter.

With all respect, I do not think,
whatever may happen to this Bill, the
religion of Hindus is touched. There-
fore, there is no point of order.

Shri Pataskar: As was evidenced
just now by the short point of order
which was raised, I am aware of the
deep feelings regarding the subject-
matter of this Bill, and I would crave
the indulgence of all the Members of
this House, irrespective of their differ-
ent opinions, to give me a patient,
carctul and dispassionate hearing.

This problem has a history of its
own, with which I would like to
deal very briefly, because it has al-
ready been dealt with previously. The
vast social, economic and political
changes in the country during the last
few centuries had sorely affected the
system of inheritence amongst that
vast section of our countrymen who
have collectively come to be referred
to as Hindus. The law of succession
amongst them varied at one end from
all the different variations of the
matriarchal system of inheritance to
the extreme forms of the patriarchal
system wherein women had been en-
tirely excluded from inheritance.
With all these variations due to vary-
ing conditions in different periods of
our history in different regions and
under differing social and economic
conditions. Several Acts had already
to be passed by different legisla-

Shri Nand Lal Sharma: On a point
of order.

Mr. Deputy-Speaker: I just dis-
posed of a point of order.

Shri Nand Lal Sharma: It is a fresh
point of order.

Mr. Deputy-Speaker: Is it by seve-
ral points of order that we have to
utilise the time allotted for this?
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[Mr. Deputy-Speaker]
The hon. Member must go on with
his point of order without referring
to any other matter. If I want elu-
cidation, I will ask him.

Shri Nand Lal Sharma: With due
deference to the hon. Minister....

Mr. Deputy-Speaker: Leave all
that alone.

Shri Nand Lal Sharma:....I have
been seeing that he is regularly

reading his speech. He has been
reading his speeches even on previ-
ous occasions.

Shri Pataskar: I am deliberately
reading my speech for the reason that
this involves a very complicated mat-
ter and it is likely to be quoted in
future, and I am sure, to be subjected
to very serious examination at the
hands of many people. Therefore, I
prefer that in a complicated matter
like this, I would read my speech.
Not that I cannot speak ex tempore;
as a matter of fact, I can speak as
well as the hon. Member does.

Mr. Deputy-Speaker: Government
Members are entitled to read so that
their statements may be accurate.
A statement made, in fact, even a
comma or a full stop inadvertently
used, is scanned and is quoted as an

assurance on the floor of the House.,

Not only here, but people outside are
watching. I am glad that hon. Minis-
ters like Shri Pataskar read what
they have to say instead of delivering
a speech exr tempore and then get-
ting caught somewhere by people
here in this House or outside. Hon.
Members must make a . difference
between non-official Members and
Ministers. Newcomers can look to
their notes as also the Ministers; and
Ministers can read their statements,
to be accurate.

An Hon. Member: Why this distinc-
tion, Sir?
3 .M.

Shri Pataskar: May I again request
hon. Members, whatever their views
are, to bear with me and to hear me
patiently?

Several Acts had already been
passed by different legislatures in res-
pect of these variations in the matri-
archal system of inheritance. The
several variations of the patriarchal
system, with the development of the
several systemg of joint family and
their peculiar features had also been
the subject-matter of earlier legisla-
tions from time to time, though piece-
meal in their character.

With marked change in the socfal
and political set-up in the country,
particularly affecting the middle class-
es, the first important legislative
interference with the joint-family
system came with the passing of the
Hindu Gains of Learning Act of 1930.
With the rising consciousness of the
rights of women to property came the
Hindu Women’s Right tb Property
Act, 1937. It recognised the right of
the widow to inherit to her husband
along with the son and gave her a
share equal to that of the son in the
property of her husband. However,
the intetest that so devolved was
only the limited interest known as the
Hindu Woman’'s Estate. A Bill to
provide a share for the daughters in
the property of their deceased parents
was introduced in the Central As-
sembly by a private member in the
year 1939. As a result, a Committee
called the Hindu Law Committee was
appointed by Government in 1941 to
examine the quegtion of codifying
Hindu law generally. That com-
mittee had been codifying all Hindu
law by gradual stages, like the law
of intestate succession and marriage.
A Bill dealing with the question of
intestate succession amongst Hindus
was introduced in the Central As-
sembly in the year 1942. That Bill
was referred to a Select Committee
in 1943 which recommended that the
Hindu Law Committee should again
be revived and asked to formulate
the remaining parts of the Hindu
Code. The Hindu Law Committee
was revived in 1944 and after 3 years”
deliberations and exhaustive enquiry
that committee submitted a - report
with the draft Code in the year 1947.
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The same year a Bill was intro-
duced in the Central Assembly con-
taining a part relating to intestate
succession amongst Hindus. This
Bill, having been referred to a Select
Committee, that committee presented
its report to the Constituent Assem-
bly (Legislative) in the year 1948.
This report was considered in the
Constituent Assembly (Legislative)
and the provisional Parliament from
time to time, but, owing to heavy
pressure of work and as that Bill
covered the whole range of codifying
the entire Hindu law, it could not be
passed before the expiry of the period
of the provisional Parliament.

In view of the difficulties experi-
enced, it was decided to split the
Hindu Code into certain parts and
place each part separately before the
Parliament. This Bill deals with the
second part of the former Hindu
Code Bill, the part relating to Hindu
succession.

I am now going into the history of
this Bill. This Bill was first pub-
lished with the permission of the
Chairman of the Council of States in
the Gazette of India on October 26,
1954. After such publication, the
Bill was introduced in the Council of
States on 22nd December, 1954. Hon.
Members are already aware of the
stages through which this Bill has
passed during the last year and a half.
The subject-matter of this Bill has
been discussed in both Houses in
great detail and was subjected to
careful scrutiny and examination in
the Joint Select Committee of both
Houses. The points raised in the
various opinions obtained on the Bill
when it was circulated, those raised
by hon. Members during the course
of the discussion in both Houses as
the questiong raised in the report of
the Joint Select Committee were all
carefully considered and discussed in
the Rajya Sabha for over eight days
and the Bill in its present form has
begn passed by the Rajya Sabha after
this elaborate, full and detailed con-
Sideration of the matter.

{ am {fully conscious of the im-
portance and far-reaching conse-
quences of this measure and I am
glad to say that the Members of both
Houses of Parliament and their re-
presentatives on the Joint Select
Committee have contributed the best
of their efforts for the solution of
this vital problem. This matter has
been before the public and before this
House and its predecessor since the
year 1939, that is, for 16 years. I
would appeal to the Members of this
House to expedite the passing of this
measure without any further delay.
However important a problem, it
must e solved within a certain
reasonable time and it cannot be
shelved for all time. This sovereign
Parliament has been elected by about
17,80,00,000 of voters. Out of them,
8,50,00,000 are women and this Bill
is primarily intended to remove the
disabilities of nearly six crores of
them. Hon. Members may well judge
the importance of this question even
from that point of view. No one can
for a long time continue to rely only
on their backwardness and social and
economic dependence.

Before I deal with the details of
the provisions contained in the Bill
as passed by the Rajya Sabha, I
would preface it with a few general
remarks. It must be remembered
that this Bill is to regulate the suc-
cession to the property of Hindus.
The question of succession arises only
after the death of a person and that
too with regard to property which
that person was possessed of at the
time of his death and in respect of
which he has made either no earlier
disposition or, in the case of property
which he could dispose of by will,
has made no testamentary disposi-
tion regarding its devolution after his
death. Thus, by this Bill, which only
deals with intestate succession, no
rights are conferred or could be con-
ferred on the heirs mentioned therein,
whether sons, daughters, widows or
any others during the lifetime of the
person concerned. By this Bill no
such person gets any rights immedi-
ately in the property.



2489 Hindu Succession Bill 13 DECEMBER 1955 Hindu Succession Bill

[Shri \ Pataskar]

For example, the daughter is now
made an heir along with the sbn in
the property of the father, but, by
this Bill, she gets no immediate in-
terest in the property of the father
unlike the son in the joint Mitak-
shara family and will be entitled to
share along with thc son only after
the death of the father and that too
only in respect of the property, whe-
ther separate or joint which he may
have left at the time of his death. I
am saying this only with a view to
remove a mis-conception either due
to want of proper information re-
garding this technical matter or fos-
tered by some who want to do so on
political or other grounds.

In India, as I already said, for long
periods past the Hindu family was
regarded as the unit of society and
that naturally led to certain deve-
lopments. For instance, if the family
is to be regarded as the unit of
society, any woman who is born in
that family but who goes out by
marriage tc another family has no
place in the structure of such a
society. By marriage she passes into
another family and becomes a stranger
in the family in which shc was born.

With this central conception, there-
‘dore, what has been developed in the
course of several centuries is meant
for the preservation of that family
as the unit. Originally there was no
intention to discriminate against a
woman on the ground of sex but the
Whasic conception of the family as the
unit of the society led to this discri-
mination and having been perpetuated
through long periods of time became
subsequently almost a matter of
sacred sentiment. Social and economic
changes have now made the indivi-
dual the unit of the society in place
of the family and in the very pream-
ble of our Constitution we have recog-
nised and assured the dignity of the
individual whether male or female.
It was for the purpose of preserving
the family as a unit of society in times
when such preservation was prob-
ably necessary in the interest of

2490

society that the doctrine of right by
birth and its corollary the right by
survivorship came to be introduced
and associated with this joint family.
This is what came to be known as the
Mitakshara Joint Hindu Family. In
such a family the property was owned
not by the individual but by the
family, the individual had only an
indefinite share in it. By birth. a
male person acquired an interest ‘in
the joint family property and conse-
quently by death  his  interest so
acquired by birth in the joint family
property reverted to family, that is to
the surviving male members of the
family. Thus the interest of a per-
son in the joint family property dimi-
nished with the birth of a male per-
son in the family and it increased
with the death of such a person.
There is no succession in the case of
such mitakshara joint families in
which the interest of a deceased
coparcener passes by survivorship
to the remaining coparcener. The right
by birth is thus only a legal fiction that
came to beintroduced in the case of
such joint Hindu families. It has no
doubt gathered an amount of sentiment
about it and is trying to persist in
conditions under which it has become
unsuited and almost unnatural. What-
ever useful part it may have played
in the past, it is now in conflict with
the principles of natural love and
affection and may take some time be-
fore it is entirely eradicated. In a
matter like this, where deep-rooted
sentiments persist, it is better to
effect a gradual but definite change
and that is what this Bill as passed by
the Rajya Sabha seeks to do as I will
presently explain.

Another important aspect of this
system of mitakshara joint family is
that the coparcener who is necessarily
a male, has no difficulty so far as his
rights in the coparcenary property are
concerned; he can claim partition of
his share and get it separated at any
time and even a mere intention on
his part to separate is enough to sever
his connection with the coparcenary
and become the separate owner of
his share in the joint family property.
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The other important variation of the
joint family is the joint family known
to Hindu Law as the Davabhaga Joint
Family. The dayabhaga school of
Hindu Law operates only in small
areas of our country like Bengal and
Assam. In the rest of the country,
the mitakshara school of law—of
course with several variations—
operates in different parts of India ex-
cept some parts in the South where
an entirely different system of
family, namely, the matriarchal sys-
tem of family with numerous vari-
ations prevails.

When this Bill first came before
this House, in clause 5 of the Bill it
was mentioned that the Bill would
not apply to joint family properties
or any -interest therein which devolv-
ed by survivorship on the surviving
members of a coparcenary. When
this matter was discussed in both
Houses, a very large number of hon.
Members objected to this on the
gaound that this was neither fair nor
logical. It meant that the Bill would
exclude from its application all pro-
perties which were governed by the
mitakshara system of law which pre-
vails in most of the parts of our
country and would be at retrograde

step as compared with the Hindu Code -

Bill which had been before Parlia-
ment and the public for the last so
many years. The force of this argu-
ment of the hon. Members was ir-
resistible and the Joint Committee of
both Houses found a solution to this
difficult and delicate task.

As I have already pointed out, there
was not only no hardship, so far as
members of a Hindu
who are males are concerned, but they
preserve their rights to the exclusion
of female heirs in general. But with
respect to female heirs, if they were
to be altogether excluded from the
right to inherit under any circums-
tances in a joint Hindu family of the
mitakshara type, the Bill would have
failed to serve any useful purpose.
The Joint Committee and the Rajya
Sabha came to the conclusion that the
Bill would not be complete unless the
question of female heirs being entitled
to a right of inheritance even in

coparcenary

mitakshara joint families was includ-
ed in it. They, therefore, provided a
share to female heirs even in
respect of property governed by the
mitakshara school. Ashon. Members
are aware, when the Estate Duty Act
was passed, a similar question had
arisen. Estate duty is a measure of
taxation of property which comes to
a person by inheritance, In India,
in the case of a large number of
people who are governed by mitak-
shara system of Hindu Law, there is
no inheritance with respect, at any
rate, to the joint family properties
which are held by the families con-
cerned. If all such properties or any
interest in such properties were to be
excluded from estate duty because
they devolve by survivorship and
noy by inheritance, it would have
defeated the very purpose for which
the estate duty was proposed to be
levied. It was, therefore, then  de-
cided that, for the purpose of this
taxation, the interest of a deceased
coparcener should be treated as if his
interest in the coparcenary property
has been separated from rest of the
coparcenary property just prior to his
death. Following up this precedent,
a similar method has been evolved for
the purpose of giving a female heir a
share in the property of the deceased
member of a joint Hindu coparcenary;
and just as the purpose of the estate
duty could be achieved without
actually disrupting the joint Hindu
family governed by the mitak-
shara school of law, this Bill
has proceeded to give a share to a
female heir on the same basis with-
out necessarily disrupting the joint
Hindu family. This, in short, is the
genesis of the scheme underlying
clause 6 of the Bill, which is the
most important clause so far as this
Bill is concerned.

As hon. Members might know, at
the time of the framing of the Hindu
Code, which was once brought before
Parliament and which was even con-
sidered by a Select Committee of the
Provisional Parliament, they proposed
to abolish the mitakshara system of
inheritance altogether from the date
of the passing of that Code. With
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that end in view, they proposed to
abolish the right by birth and the
right by survivorship which are the
invariable concomitants of that sys-
tem. They thus tried to make the
dayabhaga system applicable to all
Hindus. The present Bill, as passed
by the Rajya Sabha, does not do so,
but proceeds on different lines.

As already pointed out, so far as
the Hindu mitakshara joint family is
concerned, the male members are in
a position of advantage. The difficulty
is that females are excluded from
such a family in the matter of inheri-
tance and they cannot be members
of a coparcenary in the very basic
nature of that system of joint family.
It was, therefore, thought desirable
10 provide that in the case of a
mitakshara family, even after the pas-
sing of this Act, so far as the male
members are concerned, their rights
in the coparcenary should be allowed
to be governed by the right of survi-
vorship and at the same time provi-
sion should be made that female heirs,
if any, of a coparcener should also be
enabled to get a due share by way of
inheritance in respect of the proper-
ties of such a coparcenary.

The Bill, therefore, proceeds first by
making a positive provision in clause
6 that, whenever a male Hindu, hav-
ing an interest in a mitakshara copar-
cenary property, dies after the com-
mencement of this Act, his interest in
the property shall devolve, by sur-
vivorship, upon the surviving members
of the coparcenary and not in accord-
ance with the provisions of this Act.

In order, however, that the females
mentioned in class I of the schedule
attached to the Bill should be entitled
to a share in the property of such a
deceased pcrson, the Bill proceeds to
do it by the addition of the proviso to
clause 6; and this is done on the basis
that the interest of the deceased had
been allotted to him on a partition
made immediately before his death. The
underlying idea is that, while trying
not to disrupt the joint family of the
mitakshara type by this Bill, a
daughter or a female heir in class I
would also get a proper share in the

property of the deceased coparcener.
For a proper understanding of the
scheme of clause 6, I would like to
mention some of the main features of
the Hindu mitakshara joint family and
a Hindu dayabhaga family because
that will enable those hon. Members
who are not lawyers to appreciate
what is being done. A Hindu copar-
cenary is a much narrower body than
a joint family. It includes only those
persons who acquire by birth an inte-
rest in the joint coparcenary pro-
perty. These are the sons, grandsons
or the great grandsons of the holder
of the joint property for the time
being: that is to say, three generations
next to the holder in unbroken male
descent. The property inherited by a
Hindu from his father, father’s father
or father’s father's father is ancestral
property; the property inherited by
him from other relations is his
separate property. The essential
feature of ancestral property is that if
the person inheriting it has sons,
grandsons or great grandsons, they
become joint owners with him and
become entitled to it by reason of
their birth. So far as separate pro-
perty is concerned the holder is the
absolute owner thereof. But sepa-
rate or self-acquired property, onae
it descends to the male issue of the
owner, becomes ancestral in the hands
of the male issue who inherits it.

A coparcenary is purely a creature
of law. The interest of a coparcener
in the coparcenary is a fluctuating
interest, capable of being enlarged by
deaths in the family and liable to be
diminished by births in the family.
It is only on a partition that a copar-
cener becomes entitled to a definite
share. No female can be a coparcener
under the mitakshara law.

The two main incidents of copar-
cenary property are that it devolves by
survivorship and not by succession and
it is property in which the male issue
of the coparcener acquires an interest
by birth. A coparcener has the right
to claim partition of his share at any
time and mere intention to separate
is enough to sever his interest in the
coparcenary.
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According to the dayabhaga law, the
sons do not acquire any interest, by
birth, in ancestral property. Their
rights arise for the first time on the
father’s death. On the death of the
father, they take such of the property
as is left by him, whether separate
or ancestral, as heirs and not by sur-
vivorship. The father has absolute
power to dispose of ancestral pro-
perty. A coparcenary under the
dayabhaga law may consist of males
ag well as females. That is a more li-
beral school of thought. In the daya-
bhaga law, there is no unity of owner-
ship, but only unity of possession, and
each has got a well-defined share in
the coparcenary property.

1 will try to explain clause 6 in
greater detail, because that is the
most important part of this Bill
Clause 6 proceeds on certain assump-
tions which will be made clear by the
following illustration. I take the
illustration of A, who dies and leaves
behind S, a son, D a daughter and
S-1 another son. The son S has got
three sons, S-2, S-3, S-4. The son
S-1 has got one son, S-5. Now, what
are the assumptions which are made
so far as clause 6 is concerned?

The first is that A the deceased had
not separated from the coparcenary
at the time of his death. If he has,
the position is simple. If he was
separated, then there will be no diffi-
culty; all his children would share
equally in the property, and the share
of D, the daughter, would be equal to
the share of each of the two sons, S
and S-1.

The second assumption is that for
the purpose of removing inequalities,
a special formula should be devised
for computing the share of the
daughter in the interest of the de-
ceased, and this was done by deeming
the interest of the deceased A to in-
<lude the interests of S, S-1, S-2, S-3,
S-4, and S-5, if they are undivided
at the time of the death of A. This
requires a little explanation. Under
the law as it stands in a mitakshara
family, A, the father, his sons and
grandsons have acquired an interest
by birth in the property. What was

tried to be done is that the property
would be divisible only into three
equal shares, on the death of A, S and
S-1 taking per stirpes. This is what
is provided in the Explanation. I will
here read that explanation.

“For the purpose of the proviso
to this section, the interest of the
deceased shall be deemed to in-
clude the interest of every one
of his undivided male descendants
in the coparcenary property....”

In the illustration already mention-
ed, if A died, leaving behind both S
and S-1 as his undivided two sons and
a daughter D, the object is to give the
daughter a share equal to that of S
and S-1, that is one-third in the pro-
perty of A. If there is no provision
as made in the Explanation, S and S-1
the two sons would claim that they
have already got by birth one-third
share each in the property ef A: that
is, two-thirds of the property of A and
that in the remaining one-third to
which A was entitled they would
succeed equally with the daughter.
If this provision was not there, the
position would be that when A died,
the two sons would have got one-
third each, which means two-thirds
would go and in the remaining one-
third they would also share with the
daughter. Thus the daughter would
actually get one-ninth. In order to
remove this anomaly, this Explanation
has been provided. For example, if
A’s interest in the coparcenary was
valued at Rs. 9,000 the two sons were
already owners by birth in that inte-
rest to the extent of Rs. 6,000 and in
the remaining interest valued at
Rs. 3,000 they would be entitled to
succeed equally with the daughter,
and thus the daughter would be en-
titled to an interest worth only
Rs. 1,000, that is one-ninth of the
interest of A. Even if we provide
that she should share equally with
the son, this would be the result, if
the Explanation was not there and it
is on that account that it has been so
provided.

By the provision of the Explana-
tion, A’'s interest will be deemed to
include the interest of his undivided
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sons and the interest which would
thus be of the value of Rs. 9,000 the
two sons and the daughter would get
equally, that is, each of the two sons
and the daughter would be entitled
to get a share in A’s interest, valued
at Rs. 3,000 each. The provision in
the Explanation is, thus, necessary to
carry out the intention that the
daughter and the sons should share
equally in the undivided interest of
A in the coparcenary property.

A good deal of criticism is made
against this provision. In the first
place, it is contended that due to this
Explanation we are giving the
daughter D a share not only in the
interest of the deceased father A but
also in the interest of the undivided
brothers S and S-1 who became en-
titled to that ipterest by reason of
their birth. Now this right by birth
is merely a legal fiction and what the
Explanation does is to negative that
fiction. It is again argued that to
get over the effects of this Explana-
tion and deprive the daughter of her
legitimate share it would be easy for
the sons S and S-1 to claim partition
during the life time of the father and
get separated. It is further contend-
ed that as a result of this Explanation
people will resort to partitions t1o
avoid the effects of this provision.
This law of inheritance is based on
the principles of natural love and
affection and whatever the prejudices
and sentiments against it at present
1 am sure that the natural feelings of
love and affection will ultimately
triumph and the future fathers and
brothers will abide by this law to
ensure justice for their daughters and
sisters. I have better faith in human
nature and the fears expressed, I am
sure, will prove unjustified.

While the Bill was being considered
fin both the Houses of Parliament,
there was considerable opposition
to the provision in clause 5, which
laid down that this Bill shall not
apply to any property, succession to
which is regulated by the Madras
Marumakkattayam Act and the several
other Acts mentioned in sub-clause

(3) of clause 5. All these Acts relate
to matters which are governed by that
system of law which can broadly be
described as the matriarchal system
prevailing in the south-west coast .of
India. This sub-clause (3) is now
omitted, like sub-clause (1) of clause
5 which related to property governed
by the mitakshara school of law. This
is a right step in the direction of hav-
ing one uniform law. The Rajya
Sabha, by incorporating clause 7 in
the Bill, have provided for succession
also to the interest of persons govern-
ed by the different laws prevailing
in this matter on the west coast of
India. Thus they have rightly provid-
ed for succession in respect of all
Hindus. A very satisfaetory feature
of the provisions contained in clause
7 is that it has secured the unanimous
approval of all those hon. Members of
Parliament who represent the areas
where this matriarchal system prevails.
v/

Another important change made by
the Rajya Sabha is the provision that
each surviving son or daughter shall
take equal shares. In the original
Bill, each surviving daughter was
given only half a share. It should
be noted that even the Select Com-
mittee which was appointed by the
provisional Parliament to report on
the lapsed Hindu Code Bill had given
the daughter a share equal to that of
the son. The Joint Committee also
agreed with the last Select Commit-
tee in this matter. I am glad the
chosen representatives of Parliament,
both Provisional and the present one,
and the Rajya Sabha agrced on this
point which is only just and fair.
Some people object to this equality of
share on the ground that the family
has already spent large sums of
money even at the cost of family
property for the marriage of a
daughter. But it is to be borne in mind
that much money has to be spent in
some cases also for the marriage of
the sons and the provision of orna-

ments for their wives, that is, the
daughters-in-law of the family.
Ruinous marriage expenses are a

matter of common condemnation and
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hardly any part of it gnures for the
benefit of the daughter in case of
necessity. It is hardly fair and just
that a daughter should be denied
_equal share on account of something
which has been done not mainly for
her and at any rate, a large portion
of which does not enure for her bene-
fitt 1 am sure "after the passing of
this law, marriage expenses will go
down and the evil of dowry will dimi-
nish. Not only that, but the status
of women as a whole will rise.

Now, a daughter once married is
treated as dead in the house of her
father. Whatever the social and
economic conditions in the past, in
the present conditions of society, a
married daughter in the house of her
husband or father-in-law, after the
passing of this law, will always feel
that she has a continuing place in her
father’s house and that she is not a
mere helpless being who has to de-
pend upon the sweet will and the
whims of her husband, or the mem-
bers of her husband’'s family. The
husband or the members of the hus-
band’s family will also begin to feel
that the wife or the daughter-in-law
is not wholly at their mercy and will
give her better treatment. The psy-
chological aspect is far more impor-
tant than the material one.

[SHRI BARMAN in the Chair]

From the material point of view
also, in case of death of her husband,
or in the case of her being discarded
by him, the resources left by the
father will be available to her as of
right. Even now she might be get-
ting it, but only as a matter of mercy
from the brothers, or more often their
wives. Having embarked on the task
of recognising the dignity of person,
irrespective of any distinction of sex,
the only right thing to do will be to
treat her equally with the son. How
can we, consistently with the provi-
sion in the Constitution, that there
shall be no discrimination on the
ground of sex, give the daughter half
a share and give the son a full share
in the property of the father? If an
unmarried daughter becomes entitled

to a share in her father's estate after
his death, I am sure, her brother will
spend for her marriage out of share
in the inheritance. There is no reason
to suppose otherwise.
N~
The original Bill abolished the
Hindu woman's limited estate with
respect to property, which may here-
after be inhcrited by a Hindu female.
The Joint Committee have now pro-
vided that properties held by Hindu
women at the commencement of this
Act, should also be held by them as
full owners and not as limited owners.

As regards succession to property
held by female Hindus, the Bill lays
down that, if a female Hindu dies
childless, then, in respect of property
inherited by her from her father or
mother, that property will devolve up-
on the heirs of the father, and in res-
pect of property inherited by her
from her husband or father-in-law, it
will devolve upon the heirs of the
husband.

This is an exception to the general
rule of succession anywhere else, but
it is justified by the peculiar condi--
tions in our country.

By clause 24 of the Bill, a right of
pre-emption is given to the heirs so
that if any hceir wishes to dispose of
his share in the property, the other
heirs may claim a right to pre-empt.
This provision is in general tcrms and
applies to all heirs. The provision in
this respect in the original Bill was
not in such clear and explicit terms
and was not applicable to all heirs.

Although in (clause 6) of this Bill
right of getting a share even in the
mitakshara joint family property is
given to a female heir, it has to be
noted that she has not been made a
coparcener of that joint family. Such
property may be business or other
immovable property. The right of
pre-emption provided by clause 24
will tend to allow properties to con-
tinue in the family, if the coparceners
or other heirs want to preserve them
for the family.

An Hon. Member: The time is up.
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Shri Pataskar: 1 am looking to the
watch and I will see that I finish in
one hour.

A new clause 25 has been added to
the Bill, making special provision
regarding the dwelling house. A
dwelling house of the family is a
matter of great sentiment in our
country. Besides, in the rural condi-
tions obtaining in our country, it is
the family necessity. It is the
prime family necessity. A daughter
generally passes by marriage in-
to another family and has to
stay normally in her husband’s family
house. She is also likely to act under
the influence of her husband. Under
these circumstances, it has been pro-
vided that a female heir should not
be given the right to claim partition
of a dwelling house, until the male
heirs choose to divide their shares in
the dwelling house and partition the
same. The female heir has, however,
been given the right of residence in
such a house.

As we are aware, in many cases,
the female heir may be a woman
discarded by her husband, or may be
a widow whose husband had left no
house, and it is likely that in such
cases she will come and reside in the
house of her father. That is the main
reason why the Bill provides for this
right of residence in the family dwell-
ing house of a female heir.

While considering this question of
inheritance amongst Hindus, many
new questions arising out of the
changed social and economic condi-
tions have arisen. For instance, while
discussing this matter, many hon.
Members suggested that an unmarried
daughter may be given a share in the
father's property but that a married
daughter should not be given such
a share. Now, a married daughter
might be well placed or might be in
indigent circumstances. The same
might be true of an unmarried
daughter. There might be an un-
married daughter who is well educat-
ed at the cost of the family and might
be fitted to earn well for herself, and
there might be an unmarried daughter
neither endowed with charm nor in-
tellect by nature. Similarly, in the

case of sons, one might have been
educated at the cost of the family
and might be a good earner, the other
might be poor in intellect and in-
capable of earning enough. In busi-
ness too, one may be able to earn a
good deal and another may be want-
ing in qualities necessary for good
business. Any uniform hard and
fast. rule regarding such a matter is
not possible. The best thing to do
therefore would be to give every
Hindu the right to make a will re-
garding his property. Even if he is
a member of the Hindu mitakshara
family, he should have a right to make
a will in respect of his interest in the
coparcenary, because he is the best per-
son to decide all these matters. If
one of his daughters or sons is well
placed, he must be in a position to
provide less for him or her; if, on the
contrary, one of them, for any
reason, needs more, he must be in a
position to provide more for him or her.
If he has already spent more for the
marriage of a daughter, he must be
in a position to decide what he
should do about it. Clause 32 gives
this testamentary right to a Hindu.
Under this clause with its Explana-
tion a male Hindu coparcenary has
been given the right to make testa-
mentary disposition of his interest
in the coparcenary property. I think
those alarmed at the prospect of
their family properties passing to
outsiders owing to the provisions of
succession to daughters will be satis-
fled that this provision will enable
them to effectively prevent it if they
so desire.

The criticism levelled against heirs
in Class I of the Schedule is that it
is too long. On the other hand, it
should not be forgotten that many
of the heirs mentioned therein will
only come in:in the absence of their
predecessors. The enumeration of
heirs in Class I proceeds on the basis
that, as far as possible, male and
female heirs who are related to the
deceased in the same degree are
treated in the same manner. If the
doctrine of representation is appli-
cable in the case of pre-deceased
sons, it should also apply in the case
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of pre-deceased daughters. The
Schedule as amended by the Joint
Committee was accepted by the
Rajya Sabha except for the fact that
the mother was removed from Class
1 and put into Class II along with the
father.

A fear was expressed in certain
quarters that this Bill will interfere
with problems of land policy. This
= due again to another misconception.
This Bill is one which lays down the
personal law of the Hindus. My atten-
tion was drawn to the provisions of
section 59 of the Punjab Tenancy Act.
It lays down certain rules of devolu-
tion regarding agricultural lands in
that State. That law relates to agri-
cultural lands and it applied to all,
whether they are Hindus, Parsis,
Christians or Muslims, and their per-
sonal laws of succession can never
override the provisions of that Act
relating to devolution of interest
in agricultural lands. In India, land
tenures, their holding, and many mat-
ters connected with that question, are
different from area to area. The ques-
tion of a general and common land
policy for the whole country is yet to
be evolved. When evolved, it will
apply to all Indians alike in so far
as lands are concerned, and the per-
sonal laws of Hindus will not have an
overriding effect over them. A good
deal of misconception in this matter
prevails in those parts of the country
where once zamindari tenure prevail-
ed and where, after the abolition of
zamindari, new tenancy rights are
created by difféerent Acts. I am in-
formed that there are such Acts in
Uttar Pradesh, Bihar and some other
States. The land policy in those States
will not be affected by the provisions
of this Act which is a personal law
dealing with the question of succes-
sion amongst Hindus. For the removal
of any such doubts it has been pro-
vided in sub-clause (2) of clause 4 that
nothing contained in this Act shall be
deemed to affect the provisions of any
law for the time being in force pro-
viding for the prevention of fragmen-
tation of agricultural holdings or for
the fixation of ceilings or for the de-

volution of tenancy rights in respect
of such holdings.

The limited estate known as the
Hindu Women’s estate has given rise
to a good deal of litigation at the
instance of reversioners and other
persons. In the olden days, when
women were not given rights of in-
heritance and when conditions were
different, the limited estate might
have been justified. But in the pre-
sent context of things there is no
doubt that this should be abolished.
It not only gives rise to litigation,
but also seems to suggest that women
may not always be capable of looking
after their property. No doubt, the
Rau Committee merely conflned it-
self to providing that the woman
should have full rights over her stri-
dhana property, but at every subse-
quent stage when that Bill came to
be considered it was felt that the
Hindu woman should have full rights
over whatever properties devolved
upon her. The only restriction pla-
ced upon this provision was that it
should only apply to properties ac-
quired hereafter by a Hindu woman.
The Joint Committee, on the other
hand, felt that there was no reason
for this restriction. Whatever pro-
perty is in the possession of a woman
at the time of her death, whether
it has been acquired before or after
the commencement of this new law,
should be her absolute property.
After all, why should the expectant
interests of a reversioner have any
bearing upon this issue? He has no
present right in the property. He is
in no way better entitled to the pro-
perty than the woman who is actually
in enjoyment thereof, and if any of
the expectant rights of the rever-
sioner are taken away there should
be really no cause for complaint from
any quarter. What is being done by
clause 16 of the Bill is only to enlarge
the estate held by a woman in cer-
tain cases and it would be incorrect
to say that it is retrospective in cha-
racter.

To sum up, I would like to place
before the House the following spe-
cial features of this Bill, which, I
hope, will commend themselves to
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the acceptance not only of this House )
but of the public in general:—

(1, W, this Bill, the joint family
of the mitakshara typc is not aboli-
shed, and that is the main difference
between this Bill and the provisions
of the lapsed Hindu Code regarding
the same.

(2) At the same time, a daughter
is given a share in the property of
her father even if he was a copar-
cener in a joint Hindu family to the
same extent as an undivided son.

(3) This Bill does not in any way
take away the right of any member of
a Hindu coparcenary to get himself
separated from the coparcenary.

(4) In order that a coparcener may
be able to make proper adjustment
between the sons and daughters re-
garding the share or shares which
they should or should not get in his
interqst in the copercenary property,
he is being given the right to make
a will regarding the same.

(5) The limited estate, known as
the Hindu woman’s estate, which
was the cause of costly and protract-
ed litigation in courts, has been abo-
lished. '

(6) To allay the fears of the rural
population on the ground of frag-
mentation of holdings, or the conflict
of this law with the question of fixing
of ceilings, or its possible effect on
the devolution of tenancy rights,
particularly in areas like Bihar, Pun-
jab, Uttar Pradesh and the Andaman
and Nicober Islands, provision has
been made that nothing contained in
this Act shall in any way affect
any such provisions of any other law
in that connection for the time being
in force.

(7) In order to preserve family
properties, the right of pre-emption
has been provided.

(8) Provision has also been made
that in the case of a female Hindu,
who, after inheriting property from
her father or husband, dies without
leaving bebind any child, the estate
so inherited will devolve after her

death on the heirs of her father or
husbaand, as the case may be.

(9) As. rcgards family dwelling-
house, provision has been made that
a female heir would not be entitled
to ask for a partition of the same till
such time as the male heirs choose
to divide their respective shares.
She is, however, given a right of
residence in certain hard cases.

These “are some of the fcatures of
the Bill which, if taken into ac-
count, I am sure, will dissipate some
of the apprehensions which some
people feel on account of long-stand-
ing sentiments and prejudices.

I have dealt with almost all the im-
portant provisions contained in the
Bjll. Ever since this question of_the
reform of Hindu law was first seri-
ously raised in thc¢ yecar 1937, it has
gone through various stages and the
matter has all along been a matter of
great excitement on the part of diff-
erent sections of our society. How-
ever, having started with this task.
it should be our duty and endeavour
to try to settle this question as ex-
peditiously and as satisfactorily as
we can.

Political and economical changes
are moving fast not only in our coun-
try but also all over the world. In
our country, our freedom has cast on
us added burdens. Political freedom
will have little meaning without eco-
nomic readjustment for ensuring the
contentment and prosperity of Indian
society as a whole. We are already
pursuing several measures in that di-
rection, that is, in the direction of
economic adjustment. There can be
no economic adjustment without the
establishment of a just social order.
To secure justice, social, economic
and political, to all our citizeng is
the pledge which we have taken by
our Constitution. We have to achieve
this by peaceful means. The only
peaceful approach to this matter of
social justice can be by means of
legislation.
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By this legislation we are trying
to solve an important social problem.
Since the attainment of freedom, the
political and economic life of the
people has undergone vast changes
and we cannot allow social conditions
to exist which are entirely inconsis-
tent with the changed economic and
political life of the country. I would,
therefore, appeal to the hon. Members
of this House to look to this measure
as a means to find a solution of the
long-standing social problem.

I know some parties will try to
take advantage of deep-rooted pre-
judices and sentiments in respect of
such a question, but that need not
deflect us from our task. I am aware,
we are not writing on a clean slate.
We have to take note of the existing
conditions of our society as much as
the necessity- to change them in con-
formity with our objective. I agree
we must take an attempt to co-ordi-
nate the existing with the future, so
that the present will be transformed
by a process of evolution into some-
thing which suits the rapidly evolv-
ing future. There is no desire sud-
denly to disrupt thc life anywhere,
whether in cities or rural areas, and
whatever suggestions werc made in
this regard have reccived earnest and
careful consideration.

Recently, a suggestion has been
made by some persons that a
daughter may be given a share in the
father’s property by birth as in the
case of a son; but that after her mar-
riage that share in the father’s pro-
perty should cease to exist and she
should become entitled to a share in
the property of the husband. I think
a resolution in this behalf has been
recently passed by some ladies from
Uttar Pradesh. It amounts to making
a woman coparcener in the father’s
family before marriage and a copar-
cener in the husband’s family
after marriage. This is something
which is novel in character and un-
known to any law, ancient or modern.
The same person is moved from her
rights to property in one family to
rights in another family. In many

cases, property being different, these
rights will vary and this might lead
to unforeseen consequences in the
social life of the person concerned.
Every system of jurisprudence is
based on the theory that property is
meant for a person. In this arrange-
ment, property is meant for a person,
but a person is meant for property.
So, in the interest of property, a per-
son is transferred from one property
to another. Property does not fol-
low person, but a person follows
property. That is the essential cha-
racter of this proposal so far as I, can
see it. To say the least, such an ex-
periment has never been tried under
any system of law, and it is better
to avoid starting on any such adven-
ture. Of course, I will patiently hear
the exponents of this view and listen
to whatever they have got to say.

I have respect for the sentiments
and feelings of all. Unfortunately,
they vary from one extreme to ano-
ther. The problem is difficult, but
it is crying for solution for the last
several years. Let us try to resolve
it in a spirit of accommodation. We
cannot delay it, for delay will not be
in the best interests of the society.
Our solution may not meet with uni-
versal approval, but it is the result
of our endeavour to solve this matter
in the true spirit of its being in the
best interests of our society and the
country as a whole.

I remember, Sir, with gratefulness,
the high tone and the underlying high
spirit of the debate in this House at
the time when this Bill was agreed
to be referred to the Joint Committee
and the principles underlying the Bill
were accepted. I am sure, and I feel
confident that, with the same spirit
and with the same high tone this
motion which I am making will find
favour with all hon. Members of this
house. '

Mr. Chairman: Motion moved:

“That the Bill to amend and
codify the law relating to intes-
tate succession among Hindus, as
passed by Rajya Sabha, be taken
into consideration.”
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[Mr. Chairman]

I understand the arrangement is
that after the motion for consideration
is moved, further discussion will be
adjourned to the next session.

Shri Raghavachari: If the matter
is adjourned to the next session, cer-
tainly I can give an amendment.
My point is this. The principle to
which this House was committed was
on the basis of the Bill as it was in-
troduced in this House, excluding the
operation of the Bill to the mitak-
shara families. That was the prin-
ciple. Subsequently the whole thing
has been changed and the mitakshara
joint family also has been brought
under the provisions of this Bill, not
by the Rajya Sabha, but by the
Joint Committee. The question is,
whether the Joint Committee can go
into matters of principle to which the
House was not committed. If that
Committee goes beyond the powers,
the House can still raise the objec-
tion. I will certainly move an appro-
priate motion, but I wanted to men-
tion the point.

Shri Bogawat (Ahmednagar South):
I support Mr. Raghavachari’s point.

Pandit Thakur Das Bhargava: (Gur-
gaon): You are only postponing the
consideration stage to the next ses-
sion. All these amendments will
come before you at that time; only
the hon. Minister has finished his
speech. That is all. '

Mr. Chairman: I also think that
all the objections etc. may be raised
at the time when it is taken up again.

Shri Pataskar: After having made
the motion and also my speech, I
would like to be noted that this
should be taken up on the earliest
occasion next time. Otherwise, it
will keep on pending before the
House.

Mr. Chairman: That will depend
upon the Business Advisory Com-
mittee.

Shri K. K, Basu: (Diamond Har-
bour): We want the speech of the
hon. Minister to be circulated.
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and Miscellaneous
Provisions Bill

Mr, Chairman: That will be done.
But the point whether the Joint Com-
mittee went beyond the principle
which was accepted by the House at
the time of agreeing to the Bill being
referred to the Joint Committee etc.
will be considered at the time when
it is taken up. Further consideration
of the Bill, therefore, stands over.

—

WORKING JOURNALISTS (CONDI-
TIONS OF SERVICE) AND MIS-
CELLANEOUS PROVISIONS BILL

Mr. Chairman: The House will
now take up the Working Journalists
(Conditions of Service) and Miscel-
laneous Provisions Bill, 1955, as-pas-
sed by Rajya Sabha. Before I call
the Minister of Information and
Broadcasting to move the motion for
consideration of the Bill, I wish to
inform the House that recommenda-
tion of the President under clause (3)
of Article 117 of the Constitution for
consideration of this Bill by Lok
Sabha has been duly received.

The Minister of Information and
Broadcasting (Dr. Keskar): I beg
to move: R

“That the Bill to regulate cer-
tain conditions of service of work-
ing journalists and other persons
employed in newspapers estab-
lishments, as passed by Rajya
Sabha, be taken into considera-
tion.”

This is one of the most important
recommendations of the Press Com-
mission. In point of fact, I consider
this to be the most important recom-
mendation, if we take human values
into consideration. There are a num-
ber of things affecting the structure
of the industry like the profit and
loss and many other things which
can be taken into consideration. But
the welfare of the persons who run
the industry, who work in it, and
their future and their prosperity
should have the first place. I think,
therefore, that this Bill should be
given the most serious consideration





