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[Mr. Chairman] 

think that thej cannot exercise their 
right to vote intelligently.  If the hon. 
Member wants, I can put it to the 
vote of the House at some other time, 
at least so far as this motion is con
cerned.

Shrimatl  Senn  Chakravartty.  I
would request you to do so because 
I really think it would be much more 
reasonable for the simple reason that 
we have not heard Shri Altekar as 
to why they have categorised this in 
■“B”. I am sure many of the MembM-s, 
just because it is coming from us, 
will say “No” without going into its 
merits.

Hr. Chairman; We are not going to 
iiear Shri Altekar now.  The Report 
has already been presented, and the 
House has accepted the Report and 
is committed to it;  Now, it is the 
House that can change the decision, 
if it wants.

I sun not disposed to take the vote 
now in  view -of  Shri  Punnoose’s 
objection that the  House does not 
remember what the  BiU is about. 
Therefore,  I adjourn discussion on 
the  Report and the motion to the 
aext Session.

INDIAN PENAL CODE (AMEND
MENT) BILL 

(Amendment of Section 497)

Shri Dabhi (Kaira North); I beg to 
move for leave to introduce a BiU 
further to amend the  Indian Penal 
Code, 1860.

Hr. Chairmw: The question is: 

“That leave be granted to in
troduce a Bill further to amend 
the Indian Penal Code, 1860.”

The motion was adopted.

Shri Dabhi: I introduce the BiU.

INDIAN  CONVERTS  (REGULA
TION AND  REGISTRATION) BILL 

snrl Jethalal Jodii (Madhya Saura- 
•htra): I beg to move for leave to 
introduce a BiU to regulate conver- 
iion and to provide for registration 
«nd licensing of persons aiding any 
person to become a convert.

Shri Pocker Saheb (Malappuram);
I beg to oppose this motion.

Mr. Chairman:  Let me place the
motion t>efore the House.

Motion moved:

•That leave be granted to in
troduce a Bill to regulate con
version. and to provide for regis
tration and Ucensing of persons 
aiding any person to become a 
convert.”

Shri Pocker Saheb; I would Uke to 
know whether the mover of the mo
tion has to make a statement first 
Or whether I have to give my grounds 
for opposition.  Under the Rules, the 
mover has to make a statement firsts 
and then I have to give my objection.

Chairman: Which Rule?  Will 
the hon. Member kindly quote the 
Rule? ■

Shri Pecker Sataeb: It is Rule 89, 
which reads:

“If a motion for leave to in
troduce a BUI is  opposed, the 
Speaker, after permitting, if  he 
thinks  fit, a brief  explanatory 
statement from the member who 
moves and from the member who 
opposes the motion, may, without 
further debate, put the question:”

Mr. Chairman:  Before  the  hem.
Member proceeds, with his objection, 
I would Uke to know whether he  is 
objecting  to leave being  granted 
under the proviso to Rule 89, that is, 
in respect ol the legislative compet
ence of the House, or for some other 
reason.

Shri Pocker Saheb: It is under the 
proviso that I am putting it mainly.

Mr. Chairman: So, the objection is 
raised on the proviso?

Shri Packer Saheb: Yes.  It is op
posed to the fundaments rights de
clared by article 25 of the Constitu
tion.

Mr. Chairman: I will just ask the 
hon. Member who seeks to introduce
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the Bill, in accordance with Rule 89, 
to give a brief explanatory statement 
about it. -

Shri Jethalal Jodil:  It is really
wonderful that this Bill is being op
posed at the initial stage, I mean at 
the introduction itself.  I feel that 
there is some misapprehension in the 
mind of the Member opposing it.

As a matter of fact, this Bill is not 
designed to put a stop to any freedom 
which has been gf-anted by the Con- . 
stitution, nor does it seek to curtail 
any freedom.  The  Constitution of 
India amply guarantees that freedom.
I will read out article 25(1) which 
reads:

“Subject te public order, mora
lity and health and to the other 
provisions of this Part,  all per
sons are equally entitled to free
dom of conscience and the right 
‘ freely to  profes.s, practise  and 
propagate religion."

I grant this, but in the Statement 
of Objects and Reasons of this Bill 
you will find it mentioned:

“There is at  present no ma
chinery available to furnish cor
rect statistical information on this 
subject.” .

In the Union Ldst of subjects. En
try 69, there is mention of census. 
So, this Bill of mine also comes under 
that entry.

We have a  number of  registers. 
We maintain a register for births and 
deaths.  We maintain registers  lor 
marriages and divorces.  We main
tain registers when we have to float 
some company.  This Bill also seeks 
to maintain a register for those who 
want to change their religion.  There 
is no bar, nor is there sny hindrance, 
to any person professing or changing 
Iiis religion.

Sbri Pocker Saheb: I find that ac
cording to the mover, the object of 
the Bill is only to furnish statistics, 
“but if you look into the provisions 
of the Bill, you will find that it is 
only one of the minor objects of the 
Bill.  The real object of the Bill is

to control conversion from one reli
gion to another.  As a matter of fact, 
if you will just hav6’a look at..........

Shri JIL D. Joshi (Ratnagiri South): 
On a point of order.  The Bill is not 
before the House.  It is being sought 
to be introduced, and the hon. Mem
ber is  discussing, going  into the 
Statement of Objects and  Reasons 
and the provisions of the BiU.  The 
House has not before it the contents 
of the Bill.  So, this discussion is pre
mature at this point.

Mr. Chairman: In regard to all Bills 
that are sought to be introduced, at 
this stage I do not think the copies 
are provided to the Members.  Copies 
are given after the BiUs are intro
duced.  At this  introduction  stage, 
copies of the BiU are never in the 
hands of the  Members.  Therefore, 
this discussion is a kind of prelimi
nary discussion, and  we will not be 
able to go definitely into the merits 
of the Bill in detail.  We will not be 
able to consider the Bill, it is quite 
clear, and therefore, the Rules pro
vide that a short discussion may  be 
allowed, to start with, and after  I 
have heard, I will put it to the vote 

of the House.

Shri M. D. Jodti: But he has refer
red to the provisions.

Mr. Chairman:  Surely a detailed
reference to the  provisions is  not 
permissible at this stage.

Shri Pocker Saheb: I am not at all
intending to go into the provisions of 
the Bill.  I am only saying that  the 
Bill substantially provides that no one 
can be  converted except imder  • 
licence granted by the District Magis
trate, after such enquiry as he deems 
fit and he is authorised to put such 
conditions as he deems fit on such 
an application. It will be open to him 
also in his discretion to reject the aî 
plication for conversion.  I  submit 
that this is  really a  denial of  the 
fundamental right granted to the citi
zens of this country under article 25, 
Which my hon. friend the Mover has 
conceded.  When such conditions  are 
put, then it means that the conversion 
of a man from one religion to another
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[Shri Pocker Saheb]

is dependent upon the discretion of 
the District Magistrate, which, I sub
mit, is a virtual denial ot the right. 
What article 25 says is this:

“Subject to public order, mo
rality and health and to the other 
provisions of this Part, all persons 
are equally  entitled to freedom 
of conscience and the right freely 
to profess, practise and propagate 
religion.”

That freedom freely to profess and 
propagate religion is  certainly ob
structed by the conditions that  are 
sought to be imposed by this  BiU, 
namely, that nobody shall be convert
ed unless he gets a certificate from 
the District Magistrate, to whom it is 
open either to allow or reject  the 
application for conversion from  one 
religion to another.  It is also open 
to the District Magistrate to impose 
such conditions as he may deem fit.
I submit that this is really a denial 
of the fundamental right freely  to 
profess, practise and propagate reli
gion.  Therefore, I submit that it is 
not  within  the competence of  thl* 
Parliament to pass this BiU.

I would also request you to just 
look into the Bill, having regard to 
the nature of the objection that I have 
raised,  namely,  that it affects the 
fundamental rights guaranteed by the 
Constitution and therefore it is not 
within the competence of this Parlia
ment to pass this Bill.  So far as the 
Statement of Objects and Reasons-----

Mr. Chairman:  Order, order.  The
objection must be stated in brief and 
a reference to the provisions of  the 
Bill at this stage is not allowed as the 
hon. Members are not in oossession oI 
the BiU.  The hon. Member has said 
enough to Ulustrate his point and  I 
would request to  give any further 
points and not to  repeat his argu
ments.

Shri Pocker Saheb: I submit that 
this  being a question  relating to 
fundamental right, it is open to you..

Mr. Chairman: I need not be guid
ed in this matter.  I have already 
seen the article referred to.  There
fore, I invited a full discussion on the

point II the hon. Member has finidi- 
ed, I wiU ask other Members  who 
wish to participate in this discussion 
or otherwise I wiU put the motion to 
the House.

Shri Pocker SahA: So far as the
Statement of  Objects and  Reasons 
and the nature of the BUI are con
cerned, it is not only intended to en
able the authorities to have statistics. 
It is not a BiU for the purpose of tak
ing statistics at aU as stated by  the 
hon. Mover. If that is so, it wiU stand 
on a different footing.  It is not so 
and it is for you to see whether the 
BiU is only for statistical  purposes 
and not for the object of controlling 
conversion from one religion to an
other.

Mr. Chairman: RiUe B9 says:

“If a motion for leave to intro
duce a BiU is opposed, the Spea
ker, after permitting, if he thinks 
fit, a brief explanatory statement 
from the member who moves and 
from the member  who opposes 
the motion, may, without further 
debate, put the question;

Provided that where a motion 
is opposed on the ground that the 
BiU initiates  legislation outside 
the legislative competence of  the 
House, the Speaker may permit 
a full discussion thereon."

Under this proviso, I am ready here 
to permit any Member to say any
thing he has to say on this.

Shri Tek Chand (Ambala—Simla;r 
I carefuUy heard the observ'atioas of 
the last speaker and I have also be
fore me the provisions of article 25,. 
clause (1)  of the  Constitution  of 
India. A careful perusal o' this article 
will indicate that the BiU in no way 
encroaches upon the limits imposed 
by this article.  What is said is:

“Subject to public order, mo
rality and health and to the other 
provisions of this Part, aU persons 
are equally entitled to freedom of 
conscience and the right freely to 
profess, practice  and propagate 
religion”.
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So far as 1 am aware, this Bill in 
no way stands in  the path  of any 
citizen  who  desires to  profess, 
practise or  propagate any  religion. 
The  regulatory  provisions  of  the 
Bill are in no  v/ay to be  deemed 
to  violate  afty one  of the  ir.j unc
tions  laid dbwn  in  the  Consti
tution  ol  India.  Because  cer
tain persons who wish to  change 
from one religion to another are re
quired to register themselves, it doe» 
not follow that it contains any pro
hibition so far as profession, practise 
or propagation of any particular reli
gion is concerned.  The Bill, in its 
essence,  is a  regulatory  measure. 
That being so. it does not prevent the 
preaching or profession of any parti
cular religion.  Furthermore, the Bill 
to register such conversions will also 
be desirable from more points of view 
than  one, namely the  question of 
census will arise.  Another thing will 
be that in the  ease of minors and 
small children being taken away and 
then converted, if there is this limit 
that no conversion is recognised unless 
it is registered, you will be in a posi
tion to save a number of small minor 
children who have not  reached the 
ageage of discretion, who are not in a 
position to differentiate between one 
faith and another, as a result of some 
temptation or some sort of bait, being 
converted.  That being so the. Bill is 
neither unconstitutional nor such to 
which anybody can raise any objec
tion.

Sartor Hnkam Singh  (Kapurthala ' 

.̂ Bhatinda): From what  we have 
heard from the  previous speakers, 
there seems to be a scope for differ
ence of  opinivjn.  Mr.  Pocker  told 
us—we have not sot the Bill before 
us—that the Bill provides that when
ever any person wants to change his 
religion he shall  have to put in  an 
application, to the proper officer and 
the officer shall go into it and shall 
have discretion—for reasons to be re
corded  by' him in  writing—̂to  sey 
whether he allows that Conversion or 
whether  he refuses it, whether  he 
attaches certain conditions to it. The 
previous speaker referred only to one 
part of the Bill and said that it  is

(Regulation and,, 
Registration)' Biĵ  

only ioi census to be taken, tjja 
regulatory provision is contained here.' 
He did not refer to that '•'fcro'̂isRStf 
which was mentioned by  ‘Poefefef 
that some officer is a.'jposrited, wli6 
shall have this authority and  dî-cre-' 
tion to find out whether it ii* prftpef 
and meet to allow that conversian̂.ov 
not.  If that provision >iE there, clearly 
it is a clog on the authority and freer- 
dom which are provided in article 25 
of the Constitution,, and therefore, it 
will be ultra vires.

3 P.M.

Moreover, 1 have to say—I do not 

know well because /I a*’''  m pos
session of the Bill-̂feat if it really 
provi(&s for the  ap̂ îtaient of  an 
officer, then it wouJS, entail  certain 
expenditure as well, for which  the 
consent of the Presideiit is required. 
So, even on the grbtknd'that the con
sent of the President has not  been 
obtained, it would  be possible for 
the Bill to be introduced,here.

Shri Tek Chand:  Thê-Bill cannot
be ultro utres; a particuja».el8use may 
be.

Shri M. D. Joshi: As I said, it would 
be premature to disciiss 'what is con
tained in the Bill itself, namely the 
provisions of the Bill.  But in order 
to see whether th«’objection takra 
by the hon. Member  Shri Pocker 
Saheb is tenable, we'have to see the 
Title of the Bill. ■« the Title and 
the object do not gÔ Against the Con
stitution, then, I submit that ttie Bill 
deserves introduction. ‘ We are mere
ly at the point of intkidiiction of the 
Bill r>ow, and we are ItW here to dis
cus* the provisions of ̂the Bill.  If we 
were to discuss what 18 >tontained in 
the BiU, then the discussion would 
be, as I said, premature.,,,;

With your permission, Jj-nroîd like 
to read the Title of the Etill.,, only, 
which is as foHows;

Bill to regulate conv̂î n; 
and to provide tor registration) 
and licensing of  persons ri'fjmf 
any person to become a conŷt.” 
Further, the Preamble reads: 

"Whereas it is expedient to re-̂ 
gulate conversion and to provide 
for  registration of  conversions
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and licensing of  persons aiding 
any person to become a convert, 
and, for matters incidental there
to;

Be it enacted.........................”

I submit, therefore,  that there is 
nothing in the Title itself to suggest 
that the Bill is opposed to the spirit 
or the letter of the Constitution. And 
since the provisions are not before 
us, it would be premature to discuss 
the provisions of the Bill. - This Bill 
does not object to conversions or the 
freedom of conversion; the conversion 
may be free or unfettered.  There is 
nothing in the Title to suggest that 
it is  restricted or fettered.  So, I 
submit that the Bill is not opposed to 
the spirit of the Constitution.

Mr. Chairman; Now, I ̂ 11 put the 
question.

Shri' Pocker Saheb: I understand 
there are other hon. Members who 
want to speak.

Mr. Chairman: It is for the Chair 
to decide what amount of discussion 
is necessary.  After all, we are not 
passing the Bill; we are not consider
ing its provisions either.  Even sup
posing the Bill is  introduced, the 
House will get anoth«- opportunity 
for considering whether it is in ac
cordance with the  Constitution, or 
even if it is in accordance with  the 
Constitution, whether it is necessary 
or proper to pass it.  I am only put
ting the  question for leave  being 
granted to introduce the Bill, and it 
is for the House  to say whether'  it 
grants leave or not.  Further discus
sion in my opinion is .tni’ecessary,  I 
shall put the motion to the House. 

The question is;

"That leave be granted to in
troduce a Bill to regulate conver
sion and to provide for registra
tion and licensing of persons aid
ing  any person to  become  a 
convert.”

The motion was adopted.

Shri Jethalal Joshi; I introduce the 
Bill.
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WOMEN’S  AND  CHILDREN'S  IN
STITUTIONS LICENSING BILL

Mr. Chairman; The House will now 
resume further consideration of  the 
following motion moved by Shrimati 
Uma Nehru on the 10th  December 
1954, namely:

“That the Bill to regulate and 
licence institutions caring for wo
men and children be taken into 
consideration.”

The Mover and nine other Members 
have already spoken and concluded 
their  speeches.  Shri Dhulekar bad 
not concluded his speech when  the 
House adjourned for the day.  The 
total time taken so far in the con
sideration of this Bill is 59 minutes, 
and 61 minutes are available for its 
further discussion.

Shri
speech.

Dhulekar will resume  his
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