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Shrl Satya Narayan Sinha: Time
was given, At one o’clock it will be
presented.

Shri Jaipal Singd: Tili the Bill as
reported by the Joint Committee has
been presented we are not seized of
it. But in anticipation something has
been announced

Mr. pezker: There is no haim he
says

Dr. Bamz Rao (Kakinada): May 1
know if it is the recommendation of
the Business Advisory Committee to
prolong the session by a week or ten
days?

Shri Satya Narayan Sinba: That
has been circulated to all the Mem-
bers. Till the 13th of September the
House will continue.

Sbri T. B. Vittal RBao (Khsmmam):
‘Why not till the 14th?

Mr. Speaker: Why not the 15th?

Sbri T. B. Vitfai BRao: 14th is a
Private Members’ day.

Sbri Jaipal Singb: The point is
whether this Bill, in anticipation of
which the hon. Minister for Parlia-
mentary Affairs has, sort of, dared to
tell us that this business will be
before the House, will come up on
the 15th or before the 15th.

Sbhri Satya Narayan Siahka: I have
said 16th.

Shrl Jaipei Singb: Is he sure that
no further extension of time will be
called for?

Sbri Satya Narayan Sinba: Exten-
sion of time for what?

Mr. Speaker: All that is being done
is done by God’s grace. Let us see

Sbhri Raghnnath Singd (Banaras
Distt.- Central): What about the
Second Five Year Plan?

Shri Satya Narayan Sipha: It will
be taken up towards the end of.the
Besston.

RIVER BOARDS BILL—Concid.

Mr. Spezker: The House will now
take up clause-by-clause considera-
tion of the Bill to provide for the es-
tablishment of River Boards for the
regulation and development of inter-
State rivers and river valleys. There
are no amendments to clauses 2 aud
3. I shall now put them.

The question is:

“That clauses 2 and 3 stand part
of the Bill".

The motion wes adopted.

Clauses 2 and 3 were added to the
Bill.

Clanse 4. (Establishment of Boards)

Shri K. C. Sodhla (Sagar): I beg to
move:

Page 2, line 8-~

fjor “a State Government” substi-
tute:
“the State Governments inter
ested”.

Mr. Speaker: Before I call upon
him to speak on his amendment, {
shall see what other amendments
there are. There are amendments by
Shri Tekur Subrahmanyam and Shri
R. D. Misra, but the hon. Members
are not present. Very well He may
now speak on his amendment

Sbri K. C. S8odhia: Clause 4 provid-
es that the Central Government may,
on a request received in this behal?
from a State Government .. estab-
lish etc.”” My submission is that as
this is an inter-State River Board, at
least two States must be interested
in it. It the term “a State Govern-
ment" is put down there and if only
one of the State Governments ap-
proaches the Centre and the Centre
grants its request and appoints the
Board then the other Government
will be nowhere. If we want that the
State Governments should be interes-
ted and should take upon themselves
the responsibility of putting this river
valley scheme through, it is neces-
sary that both of them should ap-
proach the Centre. As this is a sub-
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ject which is in the State List, there
should be no attempt whatsoever to
impose any decision on any of the
State Governments, Therefore, 1 have
put down instead of "a State Govern-
ment”, the words “the State Govern-
ments interested.” As the scheme of
the whole Bill has been based on th=2
understanding that the matter is to
be decided between two States, all
the States interested should come
with their request for the appoint-
ment of the Board. Accordingly, I
have suggested this amendment. I
hope that the hon. Minister will see
the desirability of putting the respon-
sibility and onus on both the States
interested. So, I move my amend-
ment.

The Minister of Planning and Icri
gation and Power (Shri Nanda): Sir,
this amendment is neither necessary
nor appropriate. The whole assump-
tion is that there may be an occasion
when one State may fail to do a cer-
tain thing. If a State does not agree
it may not have any inclination to
approach the Central Government.
So, if we stjpulate that both the
parties interested must come, th2
whole purpose of this legislation is
defeated. There is no question of
imposing anything on a particular
State. Here is a function of the Cen-
tral Government, assigned to it by
the Constitution—that is the function
of regulating, of looking after co-
ordinated development, of the rivers
and river valleys in the country. So,
this amehdment is not appropriate

Mr. Speaker: The question is:
Page 2, line 8—

for “ a State Government’
substitute:
“the State Governments inter-
ested”

The motion was negatived.
Mr. Speaker: The question is:

"*That clause 4 stand part of
the Bill.“

The motion was adopted.
Ctlause 4 was added to the Bill.

Clauses 5 to 12 were added to the
Bill. :
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Clause 13 —(Matters in respect of
which a Board may de cuthorised
to tender advice).

Shr] K. C. Bodhia: I beg to move:
Page 4. line 35—

add at the end:

“and making periodical reports
to them and the Central Govern-
ment;"”

The functions of the board are put
down in clause 13. In subclause (d),
the power of 'watcbing the progress
of the measures undertaken by the
Governments interested’ is given.
Will it be simply watching or look-
ing at things? Unless the Central
Government gets the progress re-
ports, it goes on. The Central
Government has got no agency to see
what progress has been made There-
fore, it is not only necessary that the
board should watch the progress but
should also be making periodical re-
porks to the State Governments con-
cerned and the Central Government.
Unless the board does this, the very
purpose of having the board is not
likely to be achieved.

Sbri Nanda: What the hon. Mem-
ber suggests is quite desirable. But
the Bill does make provision for that
purpose. This is not a matter which
can be covered under the list of func-
tions. It is incidental to the work of
the board. Besides, there is provision
in clause 20 for an annual report in
such form and at such time each year
as may be prescribed Again, in
clause 15 there is provision that the
board will forward the approved
scheme to the Central Government.
So, as soon as any step is taken, the
Central Government is brought into
the picture

Shrl K. C. Sodhla: It relates only
to a scheme that is to be submitted.

Shri Nanda: Clause 20 covers the
general report,
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Mr, Speaker: The question is:-
Page 4, line 35—

add at the end:

“and making periodical repoits
to them and the Central Govern-
ment;"

The motion was regatived.
Mr. Speaker: The question is:

“That clause 13 stand part of
the Bill."
The motion was edopted

Clause 13 was added to the Bill.
Clause 14 was added to the Bill.

Mr. Speaker: [ would emphasise
that the hon Ministers should see
that others too say 'Aye’. Otherwise,
sometimes I do not hear ‘Aye’ at allL
There must be some hon. Members
who follow what is happening here,
apart from the Ministers. There
should be some to aid them and they
should see which amendment ought
to be opposed and which not and
so on, and also what lobby one ought
to go to. I received a letter yester-
day from an hon. Member that he
went inadvertently into a different
lobby some four days ago. I could
not help him. In those circumstances,
there must be some two or three per
sons to assist the Ministers. They
should be here, watch the proceed-
ings from time to time and say ‘aye’
or ‘no’.

Clause 15 —(Preparation of schemes
by Board and their execufion)

Pandit Thakur Das Bbargava (Gur-
gaon): Sir, I beg to move:
(i) Page 5—

after line 19, insert:

"(3A) The execution of the ap-
proved scheme shall be 9bliga-
tory on the Governments inter-
ested and the Central Govern-
ment.*

(ii) Page 5—
after line 27, insert:
“{4A) The Governments interest-

ed shall be bound to execute the
measures and to pay the amount
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of costs allocated.”
(iii) Page 5—
after line 31, insert:

“(SA) In case of failure or neg-
lect to execute measures advised
by the Board by the Govern-
ments interested, the Board may
itself execute the same and re-
cover the costs from the default-
ing Governynents.”

I have read through this Bill and
I am convinced that there is too much
t2lk of agreement, consultation and
advice in the Bill Too little is said
about the execution of the partiicular
scheme. In accordance with entry &8
of List No. 1 in the Constitution, we
have got clause 2, it reads:

"It is hereby declared that it is
expedient in the public interest
that the Central Government
should take under its control the
regulation and development of
inter-State rivers and river val-
leys to the extent hereinafter
provided"

It bas to be read along with entry
No. 17 in List IL Entry 17 is subject
to entry 56 When the Govermment.
declares that it has taken charge of
the inter-State rivers so far as regi=
lation and development are conte m-
ed, it means that it has taken the res-
ponsibility not only of regulation but
also of development So, the Central
Government is practically seized of
all the powers which possibly can be
given to any Government in so far
as the word ‘development’ is concern-
ed.

Mr. Speaker: ‘Development’ is also
here in entry No. 5§

Pandik Thakur Das Rhargava:
Entry 17 is subject to that. The in-
land water works are under the
charge of the local Government--
water supplies, irrigation and canalz,
etc. Now, it appears that because
they are inter-State rivers and more
than one State are involved, under
the Constitution which we have en-
acted, the Central Government will
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practically be in charge of those
inter-State rivers so far as develop-
ment is concerned.

Mr. Speaker: s there any river
confired to a single State?

Pavndit Thakur Das Bhargava: If
there be any, this may not apply.
There must be some; there is chag-
gar in Punjab, for infRlance. We arc
concetned only with  inter-State
rivers. In framing this Bill, the Cen-
tral Government has been extremely
considerate to the State Governments.
You will find that the Govermment
has practically taken no powers to
itself.

There is a proviso in clause 4,
which reads as follows:

“Provided that no such notifica-

tion shall be issued except after
consultation with the Govern-
ments interested with respect to
the proposal to establish the
Board, the persons to be appoint-
ed as members thereof and the
functions which the Board may be
empowered to perform.”

So, all these things are practically
after consultation with the Govern-
ments interested. Then, if’you proceed
further on, you will be pleased to see
that there is no clause in which any
independent powers are taken by the
Government. Even in clause 13 where
the powers and functions of the Board
are defined it is said:

"A Board may be empowered
under sub-section (1) of section
14 to perform all or any of the
following functions, namely:—
(a) advising the Governments
interested....”

It is only in clause 14 that we find
that the Central Govemment has
taken some powers to a certain ex-
tent. There it is said:

“The Central Government,
after consultation with the Gov-
emments interested, may, by

11 AUGUST 1956

River Boerds Bill 2042

notlfication in the Official Gazette,
empower the Board to perform
all or such of the functions under
section 13 as may be specified in
the notification.”

This is the only place where we
find that the Central Government is
empowering the Board to do any of

‘the things mentioned in clause 13.

Then in sub-clause {2) of clause 14
it is said:

“The Board shall exervise its
powers and perform all the fune
tions which it is empowered to do
by or under this Act within its
area of operation.”

Now I wish to call the alention of
the House to sub-clause (8) of clause
14, which says:

“In performing its functions
under this Act, the Board sball
consult the Governments interest-
ed at all stages and endeavour to
secure, as far as may be practi~
cable, agreement among such Go-
veraments.”

So far so good. I do not object to
that. But at the same time there mu::t
be some limit to it. When you come
to clause 15, Sir, which is also an
operative clause, you find in sub-
clause (2) of clause 15:

“After preparing any such
scheme....”

So, it should prepare a scheme.

*....the Board shall consult
the Governments interested and
the Central Government in res-
pect of the scheme......

This is the fourth time of consul-
tation.

“,...and after considering their
suggestions, if any, the Board
may confirm, modify or reject
the scheme."

Now here we have arrived at an
approved schcme. But what is thiy
approval? Even if anything is done
by this Brard, it becomes subject to
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the provisions in Chapter IV—Mis-
cellaneous. Even if a scheme is ap-
proved, any interesed obstinate Gov-
ernment, any Government which
does not like the idea of the rivers
which are flowing in its confines to
be practically untilised by another
Government, may again put a poke in
the wheel and take advantage of
clause 22. Under clause 22 what hap-
pens is, an approved scheme again
becomes kucha as soon as a State
Government not satisfied with the
advice goes 1o the Central Govern-
ment or the Supreme Court is moved
and then Judges are appointed. Only
after all that is done, only after an
arbitrator is appointed and the arbi-
trator has given an award, you can
say that the award is binding upon
the parties.

But I do not know yet under what
provision of law this award will be
given effect to. So far I am submit-
ting. when a scheme has been approv-
ed—not by any extraneous authority
—by authority which has been appoint-
ed with the consent. in consultation
and with the agreement of all the
interested States, any State can file
a petition under clause 22. The Cen-
tral Government appoints that body.
That body prepares the scheme and
sends it to the Goyernments concern-
ed, makes the necessary modifcations
and again takes their agreement
After going through all these stages,
when the scheme comes up for exe-
cution. if any Govermnment is not
satisfied, if it goes back upon its
word, even then it can file an objec-
tion under clause 22, and an arbitra-
tor is appointed

My humbile sulmnission is this. 1
have given an amendment to this
effect Once a scheme is approved it
becomes binding on all the States
and the States are so bound that even
if they do not execute any work
. which the River Board orders them
to do, then the River Board can get
those measures executed and sub-
sequently recover the cost from .the
State Governments by location.
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Otherwise, my own fear is that the
scheme will not work.

At the same time, I do not see any
justification for having a provision
like the one included in Chapter IV
~-Miscellaneous, relating to appoint-
ment of arbitrator etc Whenever the
Central Government, on account of
national emergency or national use
of the resources of the country, takes
upon itself to appoint an independent
Board with the consent of all the
States, then that Board should be au-
thorised to have executive powers and
it should not be merely an advisory
body. Otherwise the Central Govern-
ment which appoints that Board may
look on whereas the State Govern-
ments may put obstacles in the way.
I cannot conceive of it Afterall, what
authority has the Central Govern-
ment got over those States? It is given
in article 355 and article 365 of our
Constitution. According to article 365
of the Constitution the Central Gov-
ernment is competent to issue direc-
tions and if any State Governments
does not observe any of the direc-
tions, then it can take such action as
is provided there. At the same time,
in schemes like this I know it is the.
Central Government which pays all
the amount, because in clause 15 you
will be pleased to see, there is sub-
clause (6) which says that the Central
Government may give all help neces-
sary for the execution of the scheme.
My humble submission is, when the
Central Government spends all the
the money, when it pays the piper
why should it not call the tune?
Why should it be left to the other
Governments, why should they raise
any objection?

Shri K. C. Sedhia: Will the Central
Government pay all the eXxpenses?

Pandit Thakur Das Bbargava:
Generally speaking, the Central Gov-
ernment will pay all the expenses.
Then again, it is the State Govern«
ments which are to benefit, because
sharing of profits Is also part of the
scheme
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Shri K C. Sadhia: If the Ceatr®l
Government is to pay all the expenses
of the whole scheme, where is the
necessity of arbitration?

€andit Tbakur Das Bbargava: I
have not heard what the hon. Mem-
ber said.

Mr. Speaker: The hon. Member
may put his question to the hon,
Minister.

Pandit Thakur Das Bhargeva: Even
after this arbitration is also resorted
to, the words given here are:

‘IT'he decision of the arbitrator
shall be final and binding on the
parties to the dispute and shall
be given effect to by them.”

Where is the provision that the
Central Government should give
effect to the decision of the arbitra-
tor. These Governmen% are not, as
a matter of fact, co-operating. They
shall never give effect to anything
that is decided When there is an
arbitration award, it can be given
effect to in two or three ways. In an
ordinary case between private par-
ties, a suit is brought and the court
gives effect to the award. In an
arbitration case it is the court which
appoints the arbitrator and the
court gives effect to the award. In
this case, it there is an award, who
shall give effect to it? *“By them”
means the States themselves who, by
our own supposition, are not co-
operating. Then who will give effect
to the award?

Therefore, I would submit, accord
ing to me, when once the scheme is
approved it should be binding upon
all persons. 1 do not think, as the
hon. Minister said yesterday, that
many such cases are likely to arise.
After all when all the Governments
are co-operating and money is being
spent on the States, no Govermment
will unreasonably do it. But there is
scope for it and some States may be
unreasonable: otherwise there is no
necessity for this Act. If the Act is
there. 1t must be seen that it is effec-
tive. If any State adopts a recalci-
trant attitude, there is nothing in this
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Bill by which we can enforce the
provisions. The Governments inter-
ested sbeuld be brought to their senses
and asked to do the right thing. The
uitimate thing is that under article
365 of the Constitution you shall is-
sue directives and if any States fail to
take action as provided there. Here
in this Bill you only say that the
award shall be given effect to by
them. You are not taking any
powers.

Sir, the River Board being an
authoritative body appointed in the
manner, which I have already sug-
gested, by the Government, it is bet-
ter that it should have powers to get
things done and get the measures
advised by it carried out by the State
Governments. If the State Govern-
ments do not co-operate then it should
have the power to carry out the
measures and recover the cost. They
may be given a power by virtue of
which the matter could be taken to
arbitration. In that case the work
will not be stopped Otherwise‘ my
own fear is that it will take years
and years before all this process is
gone through, the scheme is prepared,
the agreements of the State Govern-
ments secured and then again get the
decision of the arbitrator It would
take a good length of time and in a
matter like this time is the ezsénce.
Unless. and until timely action is
taken, most of the time will be lost
which we can ill afford to spare at
present

Therefore, my bumble submission
is that it must be arranged in such
a way that the Board may have
effective powers given under clause
15 of this Bill. Ultimately, if any
Government is not satisfled with the
scheme it can claim the cost or
damages, so that the work should not
be stopped and the country may not
suffer, because one Government is not
fully co-operating. I would, there-
fore. beg of the hon. Minister to
kindly see that the River Board be-
comes effective and is not merely an
advisory body as is envisaged in
clause 13 of the Bill In clause 13,
the Boards are authorised to give
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advice, but in clause I4 (1) and (2).
the Government have given the
Boards some powers. But yet, in
spite of the Central Government
giving the Boards certain powers, the
Boards are impotent. Therefore, my
subaission is that either you should
take away clause 14 or you should
make clause 15 effective so that we
may be able to se¢ that the intentions
of the Government are effectively
implemented.

Mr. Speaker: Amendments moved:
(i) Page $—
after line 19, insevt:

‘“(3A) The execution of the
approved scheme shall be obli-
gatory on the Governments in-
terested and the Central Govern-
ment.”

(if} Page 5—
after line 27, insert:

“(4A) The Governments in-
terested shall be bound to exe-
cute the measures and to pay the
amounts of costs allocated.”

(iii) Page 5—

after line 31, insert:

‘“5A) In case of failure or
neglect to execute measures ad
vised by the Board by the Gov-
ernments interested, the Board
may itself execute the same and
recover the costs from the de-
faulting Governments.”

Shrl K. C. Sodhfa: Pandit Thakur
Das Bhargava sajd that once a Board
is constituted and it begins to func-
tion and the plan is approved, then
it should be binding on the State
Governments to execute the plan. If
the State Governments do not
execute it. then the Board could take
the power in its own hands and
might get the work done My sub-
mission is that if the State Govern-
ments are to dischargz their respon-
sibility of making 211 the payments
for the works that are being execut-
ed and then reap the benefit of those
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works, then, it is not desirable that
the Boards should have all the
powers for themselves. The State
Governments should have the power
of making representations and sub-
missions to the Central Government
and it is only after the Central
Government has looked into the
matter that the work should be
proceeded with If the amend-
ments of Pandit Thakur Das
Bhargava are accepted it will
only mean that the River Boards will
become autocratic bodies and will be
doing things according to their own
desires, and the State Governments
will not be having their indepen-
dence in looking to the plans and the
cost that they are likely to incur.
Therefore, 1 do not support the
amendments that have been moved
by Pandit Thakur Das Bhargava.

8bri T. S. A. Chetitar (Tiruppur):
We, the Members of the southern
parts of this country, have felt for
sometime the need for such a Bill as
this. You know that the western
ghats lie between Travancore-Coch:in
and the rest of the country, along the
west cosst of India. The average rain-
fall on the Travancore-Cochin side is
121 inches while the average rainfall
on the Tamilnad side is only 30
inches. The result is, the westem
part of India wants dewatering. What
Madras wants is water. In matters
like this, it is essential that two
States or more than two States must
co-operate. While co-operating. it is
necessary that there should be a body
which could go into these matters
from the technical point of view ano
offer, as far as possible, very impar-
tial advice, an advice which will not
lean towards one side or the other.

In matters like thig, I must press
before this House that reason must
bz made to prevail. As far as our
experience in the southern parts of
the country is concerned, rexson has
prevailed whenever good, technical
points of view were put forth before
the authorities.

Coming specifically to certain cases
which have happened, namely, in
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regard to the Perisr Project, there
have been differences but these dif-
ferences have -been resolved by
agreement. In my opinion, it
will be good if we have an expert
body which will go into these
matters and which will analyse the
facts. Almost always, these schemes
are of benefit to both the Sta%es
concerned. Even the schemes which
are pending ag between Madras State
and Travancore-Cochin, will provide
not only Travancore-Cochin with the
much-needed power which they
want, but also benefit the Madras
State with the provision of water.
The result is, both the States will
benefit by the scheme. So, in my
opinion, if things are sought to be
done by compulsion and by law, it will
always leave a bad taste behind. I
would, therefore, suggest that a Board
like the one suggested in the Bil),
which will go into these matters
impartially, will by itself be a large
and contributory factor towards the
agr:ements being arrived at between
the States. Per:onzlly, I do not think
th2t the provisions should be made
compulsory. If compulsion is neces-
sary at any stage, it is open to the
Central Government to come forward
with a single-clause legislation.

There is another reason for my
saying that these things cannot be
done by compulsion. For any big
project to come into being, there must
be a large amount of money and
both the States concerned must
contribute to the scheme A mere
compulsion by a Bill cannot bring a
project into existence. A project has
to be completed by proper co-opera-
tion on the part of the States con-
cerned. Not only thatt When a
project concerns two or more States.
it requires extraordinarily large
amounts of money. The projects
which cost only a small amount. have
been taken up with small invest
ment: and have been completed. So,
very small projec's need not come
up before thiese Boards. What is
contemplated by the River Boards is
that they should take up big river or
river-valley projects. Take, for
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instance, Cauvery. This river begins
in Coorg, passes through Mysore and
then passes through Tamilnad So, it
passes through three States. Similar
is the case of some other rivers. When
a project is contemplated to hamess
the waters of these rivers, a com-
prehensive survey of all the facilities
available in all these States con-
cerned has to be made, so that the
maximum benefit may be derived
from these projects. What is wanted,
therefore, is more of co-operation
and not compulsion by law.

I should think that if a technical
River Board as the one contemplated
in this Bill goes into these matters.
impartially and points out the
details, I am sure the States concern-
ed will see light, because the pro-
ject will benefit the States. The-
money that will have to be invested.
will be paid by the States concern--
ed in proper proportions. So, I
should abhor anything which wilk
mean compulsion by the Cetre on the
States.

There is one other matter which I
should like to point out There have
been large projects which have been
suggested recently. You know that in
the olden days, Sir Arthur Cotton
suggested a proposal for connecting
the Ganges with the Cauvery. It is
well known that the railways are
finding it difficult to transport goods.
If long water'ways are made avail-
able, they will surely facilitate goed;
traffic in a tremendous way and
relieve the congestion on our rail-
ways, especially when the railways.
are not able to cope with the increas-
ing goods traffic. The Railway Min-
ister has also made a categorical
statement that the railways will not
be able to cope up with the gouds
trafic in the second Five Year Plan.
Waterways are coming into the
picture in respect of goods traffic. If
waterways are made available, they
could bring in all the States or at
least many States, and I am sure
tnat they will benefit all the States
through which the waterways paxzs
throuagh, These are important points
of view which are brought focwmrd
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before this House and which can be
brought forward before the River
Boards. If the waterways are to be
worked upon, it must be done more
by way of agreement than by way of
<compulsion. When there is compul-
sion, there is an emotional outburst
and that is what has been happening
recently. in relation to the formation
of lingiistic States. For nothing, an
emotional clash has occured. There-
fore, I should like to warn the Gov-
ernment that they should not do any-
thing by way of compulsion, and they
should only collect the data and put
the facts before the various State
Governments. I am sure every S¥ate
Government is interested in the
development of its own State and in
enriching its people. When proper
facts are put before them, I am sure
that the States concermmed, in their
enlightened self-interest, will accept
them

I think that the Bill as it is will
be supported and that no amendment
which will introduce an element of
compulsion in this matter will be
accepted by this House

Shri N. M. Lingam (Coimbatore):
I generally agree with what the
previous speaker has stated, but at
the same time, I feel that the amend-
ments tabled by Pandit Thakur Das
Bhargava are worthy of considera-
tion by this House Having appoin t
ed the Boards and having invested
them with the necessary powers to
examine the schemes, to take into
account the various viewpoints of the
State Governments, etc., to cTeate
the necessity for arbitration 1is, I
think, superfluous.

Clause 15(3) says as follows:

“The scheme as confirmed or
modified under sub-section (2)
shall thereupon become final and
shall be called the approved
scheme.”

1f the scheme is approved, it is after
the views of the States have been
taken into consideration. First of
all, the scheme is prepared and pub-
sixhed in consultation with the State
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Governments; and, it is finalised after
taking into conaideratiom all view-
points. After it has become final, for
any State Government to indulge in
dilatory tactics for one reason or the
other will not be in the national
interest and to postpone the execu-
tion of the scheme is to my mind not
desirable.

Clause 22 precisely confirmas our
worst apprehensions in this regard
We know that with regard to the
Periyar scheme, the two State Gov-
ernments negotiated between them-
selves. But, our friends know what
a long time it took to come to a final
decision At that time if there was
a board like this to settle thé dis-
putes, Madras and Travancore-Cochin
would have prospered, thousands of
industries would have sprung up and
the common man would have been
benefited Now we have lost several
precious years. In many areas of the
country, there are common projects.
So, it is necessary that the advisory
board should be there; but, though it
is advisory, it should be invested with
powers to see that schemes which
are beneficial to the regions inter se
and which are in the interests of the
country as a whole are taken up. So,

I strongly support the amendments

of my friend, Pandit Thakur Das
Bhargava. There is no need to have
clause 32 which will enable any State
Government to see that the scheme
is not implemented for one reason
or other.

Sbri N. R. Manswamy (Wandi-
wash): I am sorry I have to oppésse
amendments Nos. 9, 10 and 11 moved
by my hon. friend. Virtually speak-
ing if these amendments are carried,
it would mean the elimination of
clause 22. The entire scheme In-
volves consultation and negotiation
and finally advising the respective
State Governments and the Central
Government. In case there is no
agreement then the arbitration clause
comes into effect. When a decision
is given in accordance with the arbi-
tration clause, it becomes final But
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before that, two chances are given to
the States to negotiate and settle
their entire differences.

As a matter of fact, if amendments
9, 10 and 11 are allowed to be pase-
ed, then virtually the scheme as
enunciated in this entire Bill will
have to be given a clean go-by. Let
us examine clause 15. Originally I
was of the opinion that when we
have constituted a board and a deci-
sion has been given by the board
presided over by a High Court Judge
or a Supreme Court Judge, it must
ordinarily be taken as a final one.
Now, when we are having an arbi-
tration clause, it looks as though
there is a super-board. No name is
given to this arbitration, but stll,
according to me, it is a super-board
in the sense that it has to deal with
the differences that might arise
between two States in the execution
of any perticular work. My other
friend here gave an illustration
about Periyar river. It is all very
well, but when actually matters are
referred to this board and when the
board gives a decision, the State
Governments may not agree to the
scheme and may say that it must be
modified to conform. to certain other
requirements. Any decision that is
given by this board will ordinarily
be called an “approved scheme”. It
is not that the scheme has been
approved by the respective State
Governments involved in the dispute;
it is an “approved scheme” in the
sense that it has been approved by
the board. So, we should not rely
much on this word “approved”. It is
just like calling the order given by a
judge as a decree or a judgment. So,
the scheme that is finally approved
by the bsard may not be approved
by the State Governments. When
there is disagreement as regards the
scheme approved by the board, but
not by the contesting Governments.,
the question is referred to arbitra-
tion; and this, I call a superboard.
When that super-board gives a final
decision, it will be obligatory. Other-
wise, we will be entering into an
absurdity in this sense: If it is made
obligatory and compulsory as envi-
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saged by amendments, how is it to be
implemented or erdorced? Where is
the money for it? From where can
you get the necessary funds for im-
plementing the entire scheme, in case
the Governments do not agree to it?
Therefore, it is not quite .agreeable
from every point of view.

Shrl Nanda: It is being brougbt
home to us with great earmestness
and great force that the provisions
of the Bill involve consultations at
several stages, references to the
State Governments and attempts to
secure agreement from them, before
any fum step can be taken. It is
also being suggested that in the
interest of the expeditous execution
of important schemes, we should cut
short what is considered a dilatory
procedure and also have powers to
get the decision: of the board imple-
mented by the Central Government.

I wish I could accept the amend
ments moved by my hon. friend,
Pandit Bhargava, because if he feels
averase to delays, I do so much more.:
But, it we still stick to this scheme,
it is because after full consideration
of the pros and cons of the matter
we have come to the conclusion that
the very object of prempt execution
of such schemes will be secured by
this rather than the other procedure
That is a qliestion of judgement and
delicate issues are involved. We have
weighed them and come to this con-
clusion.

Iet us examine a little more the
implications of these amendments.
In the first instance. the sugges-
tion is that what the board sub-
mits as an “approved scheme” should
be taken as final and there should be
no arbitration on that, To that the
answer isthatthe object is to create
a feeling in the minds of the States
that no haste is being permitted in set-
tlement of vital issue of tremendous
importance to each area and that
scope exists and facilities created for
a very close consideration, so that
nothing occurs which might be con-
strued as a hurried settlement. It may
be asked. ‘Are not the boards consider-
ing it fully with all the experts and
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specialists?’ Yes; 1 may point out
that the cowmposition of the board is
not by agreement with the States; it is
only by coasultation with the State
Governments. The composition of
the board may even be of persons to
whose names one State or another
may not have agreed. But, they are
all specialists. May be the question
may arise as to matters which call
for judicial scrutiny, i.e. where the
judicial mind has to be applied.
And having done that, then the Cen-
tral Government will feel secure that
it has left no room for any kind of
feeling of full latitude not having
been permitted for a free and full
representation of the case of the
State. We have provided that a
person with a judicial mind will
come into the picture and finally settle
the matter. 1 think the further
steps will be very much facilitated
by that,

l.et us see it the other way, In
fact, we give the money only by way
of loans; the money actually is a lia--
bility on the wvroject and on the
State finally; they have to pay it
back and, therefore, they are very
intimately concerned with ijt—you
carry out the scheme like this, then
ultimately how do we carry it out?
It was pointed out that in the Bil),
as it is, there is the binding decision
of an arbitrator. How do we get it
carried out, implemented? It means
that the Central Government goes
and carries out the project. What
does that mean? It means two
things. One. we spent the money.
The directive, in any case, will have
to be issued. But how do we carry
out any scheme in a State without
their co-operation? It is not simply
spending money. We want the co-
operation of the State in s¢ many
other matters. Therefore, it is our
very earnest desire to avoid any such
situation developing. If, unfortun-
ately, a situation does arise and the
stage i3 reached when the directive
has t3 be issued. then it will be with
a great sense of confidence, of at
least satisfication, that the Govern-
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ment has done its best A directive
js a serious matter and it can be ap-
plied only if we have gone through
all these stages. May be that it may
look too dilatory and it may coosurpe
too much time. But when we go to
the last point of issuing a directive,
we feel that the time has not been
il}spent because then the Govern-
ment and the States, everybody will
see that all possible stages of consulta-
tion have been gone through and
there has been no hasty decision on
the matter. That will enable us to
carry out the directive properly. But
the very fact that there have been
all these stages of consultation will
avoid that stage being reached when
a directive has to be issued. It is
achieving this object by a series of
steps rather than by a single step
and it will be, in the long run, less
dilatory than the other procedure

In the matter of delays so far as
the bosrds are concermed, they will
not take more time than will other-
wise be taken because of the techni-
cal nature of the work. There will
be an adequate number of specialists
put there so that they can carry out
the work expeditiously. Then I do
not expect that there will be many
case: which will go before the arbi-
trators. In any particular case, it
won’t be the whole case that is go-
ing to the arbitrator; it may be a.
narrsw point here and there It will
not take much time and for the pui-
poses we have in view, this is the
best structure. I have explained that
the amendments proposed by the
hon. Member, although they are
sound in their intent, are unnecessary
as this intention is carried out
through the various prowvisions of this
Bill better, more effectively. and ulti-
mately, in a much sounder manner
than what otherwise would be the
case.

Mr. Speaker: The question is:
Page 5--
after line 19. insert:

“(3A) The execution of the
approved scheme shall be obliga-
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tory on the Governments inter-
ested and the Central Govern-
ment.”

The motioa was negatived.

Mr. Speaker: The Question ia:

Page 5-.

after line 27, insert:

"(¢A) The Governments in-
terested shall be bound to exe-
cute the measures and to pay the
amounts of costs allocated.”

The motion was negatived.

Mr. Speaker: The question is:

Page 5—

after line 31, insert:

“(5A) In case of failure or
neglect to execute measures ad-
vised by the Board by the Gov-
ermments  interested, the Board
may itself execute the same and
recover .the costs from the de-
faulting Govemments."

The motion was negatived.

Mr. Speaker: The question ls:

“That clause 15 stand part of
the Bill"

The motion was adopted.
Clause 15 was added %o the Bill
Clauses 16 to 19 were added to
the Bill.

Shrt T. 8. A. Chettlar: What is the
need for the boards ‘“to acquire, hold
and dispose of such property”? The
officers are working on the project
Why should they acquire property?

Mr. Speaker: Posgsibly, it may be
for building houses.

Shri Nanda: The wording is that
the Board “may".

Clanse 20— {Annua! Report)

Shri K. C. Bodhia: I beg to move:

Page 7, line 6--

after ‘report” insert:

“together with its budget for the
succeeding year".
These words may be put down
there. I want that the annual re-
port together with the budget should

11 AUGUST 1856

River Boards Bill 2958

be placed before this Parliament. The
reason for this amendments is this.
When these autonomous bodies are
formed, the control of Parliament
over those bodies, practically speak-
ing, vanishes. Except for putting a
question or two here and there, we
have not got any connection with
them and we do not know bow they
work. I have gone through the re-
port of so many autonomous bodies
and I fiud that they are not even
worth the paper on which they are
printed. Very necessary informatioa
which ought to be given to Parlia-
ment is either withheld or purposeiy
kept back So many crores of rupees
are being spent on the autonomous
boards that it will be the duty of
Parliament to look into the activities
of the boards and those activities of
the boards camnot be properly
weighed unless we just know what
amount of money they spent on their
achievements. If they simply put
down in the report that they have
done so much and if we do not kmow
how many officers have been ap-
pointed in the past and what amount
of money has been spent on them. we
cannot say whether they are work-
ing efficiently or not In order to
keep the Parliament fully aware of
their efficiency, it is necessary that
the report of the activities of the
Board, together with the amount of
money that they have spent, should
be put down before this Parliament.
Accordingly, I have put down the
amendment that when they . submit
the report of he Board, they should
also submit their budget, the amount
they spent over their activities. [
think it is very necessary and the
House will see that unless this is done
they would not be exerciging the
necessary cantrol and they would not
be raising the efficiency of the Board
I think my amendment is reasonable
and will be accepted by the hon.
Minister.

Mr. Speaker: Amendment moved:
Page 7, line 6--
after “report” insert:
“together with its budget fo»
the succeeding yesr.”
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12 Noox

Member has asked for is te rea-
sonable but it has already pro-
vided for in other clauses of the Bill
There are clauses 19 and 17. Clause
19 relates to the budget of the Board
Under clause 17 the Central Govern-
ment bas to pay moneys to the Board
after appropriation by Parliament.

Shri Nanda: What the !me hon.

Shri K. C. Sodbla: In the Budget
the Central Government puts down
a Jump sum of money for such and
such a Board and Parliament has no
opportunity to see how it is being
spent. No details whatsoever are
given about that, and therefore, the
Minister’s remark that the provision
in clause 17 will meet the object that
I have in view is not proper.

Again, in clause 20, it is only the
annual report and nothing else.
Therefore, it is absolutely necessary
that the amendment should be taken
into consideration and accepted.

Shri T. S. A. Cbettias: May I point
out that what the hon. Minister said
is not quite correct? The budget is
provided for here, that is true, but
that is in that whole mass of the
Demands for Grants that we get, and
the Speaker knows as well as the
hon. Minister that even the Ministers
do not kmow what is contained in that
big book. What Shri Sodhia wants
and what has been accepted in many
of the previous Bills that have been
brought before the House is that
when the report is placed before the
House the account also may be
given “Accounts” does not mean the
budget. "Accounts” means the amount
of money spent. 1f you see clause 2§,
1t says:

"The Board shall prepare, in
such form and at such time each
year as may be prescribed, an
annual report........ ”

It does not refer to accounts at
all. What he wants is annual report
and accounts.
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Shri Nanda: It Is done In the report
{tselt.

Shri T. S. A. Chettiar: That is just
the point. If you are prepared to give
an under¥eking, whether you accept
the amendment or not, that the report
will incorporate the accounts also. It
is all right.

Mr. Speaker:  What
budget that he wants?

about the

Shri T. S. A, Chettlar: Budget is
there.

Shri Keshavaiengar: (Bangalore
north). The budget is presented only
to the Govéfhm@nt That may also
be placed before Parliament.

Shri Nanda: Any details ttat sre re-
quired will certainly be furnished
through the annual report because the
Board is called upon to prepare the
annual report in such forrm and such
time each year as may be prescribed,
so that we can include any details that
are required in the fqQrm according to
which the Board bas to prepare the
annual report

Shri Keshavalengar: The budget
may be presented to Parliament along
with the report.

Shri Nanda: That can be done.

Shri T. S. A, Chettisr:
make it under the rules?

You will

Shri Nanda: But it is not necessary
to accept the amendment.

Shri T. S. A. Chettiar: It is all right
if the Government accept that they
will do it under the rules.

Shri Nanda: Yes.

Mr. Speaker: I have my own
doubts. When any power Is entrust-
ed to Government ynlder Entry 56 of
list.I te. regulation and Develop-
ment ‘of ibter.State rivers etc, can
the Government entrust it entirely
to some other body? That is what is
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being done here, and even the budget
is not to come before Parliament. What
is Parliament to do? The Botry is
there and Government can ar'point a
Board. Under clause 22 there ja abso-
lute power for the Board to decide,
and the States concerned have to
accept or they have to go to a court
of law. The States have got junsdic-
tion over the canals etc., in their own
territory but with respect to inter-
State rivers it is the duty of the Cen-
tral Government, but then if we giveit
away to some other body and say that
it will decide, where is the Central
Government in this matter? 1 would
like to know. Of course, the Central
Government is responsible to Parlia-
ment, but Parliament has absolutely
no jurisgdiction in this matter. Memb-
ers cannot put a question. The
budget is not given. Tbe decialons are
by some other body and they have to
be executed or the States have to go
to a court of law. I would like to
know how Pariiament’s jurisdiction
can be taken away like this.

Shri Nanda: We have fully con-
sired this aspect of the matter that
you have mentioned, namely what
the functions and the powers of the
Central Government are in this case.
The duty is cast on the Central
Government to make arrangements
for the regulation and development of
inter.State rivers and river valleys.
That function is performed not neces-
sarily by spending any money of its
own. If it is done by the Central
Government and if it incurs an ex-
penditure of that kind, then certainly
it will be for Parliament to sanction.
As I have explained in another con-
text, it is to avoid incurring any
expenditure at all that we have bpot
put in in this Bill any clause saying
that the Central Government wiil do
anything. Therefore, what we have
said here is that the arbitrator says
that this party has to carry out this
scheme in this way. and then it is
binding on the parties to carry out the
awards. which means the expenditure
Is to be incurred by the State and
not by the Central Government.
Therefore we have not put in this
Bill any clause saying that the Central
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Government will itsell carry out anYy-
thing. Therefore, the question of any
expenditure by the Central. Govern-
ment does not arise, except oo the
functioning of the Board. That is all.
And for that provision bas been made

Mr. Speaker: The questlon is:

Page 7, line 6--
after “report” insert:

“together with its budget for e
succeeding year”

The motion was adopted.
Mr. Speaker; The dguestion is:

‘“fhat clause 20 stand part of the
Bill”

The motion was adopted.

Tlause 20 was added to the Bill.
Clause 21——(Accounts and audit)

Shti T.SA. Chettiar: Usually the
accounts of these organisations whick
are wholly flnanced by the Govern-
ment of India are audited by
the Auditor-General. I would like to
know what is meant by “in such form
and in such manner a2s may be pres
rribed”,

Shri Nanda: If the usual thing is
that it would be the Auditor-General,
that will be the position.

Shri C. R. Nemazimhan (Kriahas-
giri): Why not put it like that?

Sbhri Nanda: It can be put We can
prescribe it like that.

Shei T. S A, Chettfar: The Consti-
tution prescribes that the Auditor
General must audit.

Shri Nanda: Then the Constitution
will prevail

Shri T. S. A, Coettiar: Then why
do you want this prescription? I think
the Government are taking powers to
which they are not entitled If the
Constitution says that the Auditor-
General should audit. Government has
no buslness to take this power.

Shri Nanda: It only deals with the
manner, not the authority.
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Shr] C. B. Narasimban: But the
point is this The Constitution vests
the power with the Auditor-General,
but it also vests power with Parlia-
Tment to change it by law. If the clause
Temains as it is, it means that the
audit is arranged through prescrip-
tion under the rules.

Shri Nanda: No prescription here
can invalidate a provision in the
anstitution. It is only a Dresetiption
fo#® a purpose which is something
beyond the matter mentioned by the
hon. Member regarding which the
Constitution has provided.

Shri C. R. Narasimhan: May 1 just
explain? The Constitution vests with
Parliament the authority to make
changes. Therefore, if this clause is
passed, it means a change is effected.
that is to say rules can be prescribed.
That position we do not want. We
would like the Auditor-Generai to
enjoy the position which he would
normally enjoy, rather than the res-
tricted one which this clause will
mean.

Sari T. S. A. Chettiar: I think the
hon  Minister may clarity. While
generally when no provision is made
fn a law the audit must be with the
Auditor-General, Parliament in Its
wisdom may introduce legislation to
change it, and o taE cldlfse {Eey have
sought to take powers to say that the
.accounts of the Board shall be in
such form and such manner as may
be prescribed. *In such manner” will
include that it may not-be audited by
the Auditor-General

Shri N. M. Lingam: Quite right

Shri T. 8. A. Chrttiar: The powers
of the Auditor-General should be
kept and Government should not
stand in the way of the provision of
the Constitution being observed. I

_shouid think it is wrong for Govern-
ment to take such powers as this and
$ake off this audit from the purview
of the Auditor-General

Skl C. R. Narasimhaeo: Rather, this
restricts it.
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Sbrt Nepda: Let me explain the
position again. Nothing that we put
here is going to take away any power
that is vested in anybody by the Con-
stitution. It goes further than that,
as it only deals with some matters
other than what the Constituiion
deals with. This provision relates
only to the manner of doing the thing
and the time of doing the thing. So,
by this having been put in that form,
I do not think the other position is
affected at all. In any case, we can
make this clear in the rules and cer-
tainly, the rules are going to be
placed before Parliament

Shrt N. M. Lingam: When we
passed the Life Insurance Corporation
Ac:. we said definitely that the Comp
troller and Auditor-General shouid
not audit the accounts. So, it is with-
in the power of this House to fix the
auditor who will audit the accourts
of these corporations. In fact this
board corresponds to a corporation.
Under this provision which reads:

“The accounts of the Board shall
be audited at such time and in
such manner as may be prescrib-
ed.”

There is nothing preventing Govern-
ment from appointing a chartered
accountant or somebody other than the
Comptroller and Auditor.-General. It
is true that the assurance of the
Minister is there. that he will speci-
fically provide in the rules that the
Comptroller and Auditor-General shall
audit But is it not more salutary to
have this provision In the Bill itself,
because under the Bill ag It stands, it
is open tn Government to appoint any
other auditor?

Shri Keshavaieogir: If what the
Minister says is correct. then there
is no need at all for the existence of
sub<clause (2) of clause 21. But the
very existence of sub-clause (2) of
clause 21 is very significant and defi-
nitely points out that the accounts of
the board shall b# audited at such
time and in such manner as may be
prescribed. in other words, there
seems to be a special arrangement
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for diversion of the usual course for
audit.

Shri Nanda; In the first place, the
power taken here in regard to the
accounts refers only to the arrange-
ments for office and other Ininor
matters. It is not as if a big project
is being carried out by the board. We
are providing here for the accounts
relating to the establishment etc,
Therefore, it is not of that siganificance
and that great important that such
a fear should be expressed

But I may assure the House that
because we have n¢ objection to the
Comptroller and Auditor-General
coming into this also, in the rules we
shall make it clear.

Mr. Speaker: Article 149 of the
Constitution reads:

“The Comptroller and Auditor
General shall perform such
duties annd exercise such powers
in relation to the accounts of the
Union and of the States and of
any other authority or body as
may be prescribed by or under a
law made by Parliament....”

‘What hon. Members think is that if
an autonomous body of this kind is
created....,.

Shri Nanda: It is not an autono-
mous body.

Mr. Speaker: It is a body which
advises us, and which exercises
jurlsdiction over this matter. and
gives advice etc, to the States, Why
should its accounts not be audited by
the Comptroller and Auditor-Genersl?

Shri Nfinda: We shall put it in the
rules.

Shrl Keshavalengar: What harm is
there in specifying it in the statute
itselt?

Shri Naude: It is a very small kind
of establishment.

419 L.SD.
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Shri N. M. Lingam: The board is
not purely an advisory body. Occas
ions may arise when it will have to
execute projects, and some sums
will be allotted to it.

Mr, Sepsker: Why should we not
say that the Comptroller and Auditor-
General in such form as he may thiak
proper. . ..

Shri C. R. Narzximhan: We can put
in the words ‘In consultation with
him".

Mr. Speaker: We can say:

“The Board shall cause to be
maintained such books of account
and other books in relation to ite
accounts in such form and in such
manner as may be prescribed or
directed by the Comptroller and
Auditor-General.".

Shri C. R. Narasimbaa: Or we can
say, prescribed in consultation with
the Comptroller and Auditor-Gene-
ral.

Shri T. S. A. Chetilar: That is right
in that case. sub-clause (2) of clause
21 need not be there.

Shrl Nanda: Then, this will again
have to go to the Rajya Sabha, and
all that We shall put it in that form
in the rules.

8bri T. S. A. Chetiiar: I would like
to make one general observationthat
such clauses which tend %o take away
the powers of the Comptroller and
Auditor-General may not be intro-
duced into Bills in future. I this
case, I understand that this will be
provided for in the rules,

Mr. Speaker: Anyhow, I think this
Bill goes to the Rajya Sabha, because
Government have given notice of two
amendments.

Shri Nanda: We are withdrawing
those amendments, because we are
only changing the year there
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Mr. Speaker: The Minister has said
that he will do so in the rules.Here
after, the desire is that as far as
possible, the Comptroller and Auditor-
General’s right should be there—he 18
the highest auditing functionary.

The question is:
“That clause 21 stand part of the
Bill".
The motion waes adopted.
Cleuse 21 was added to the Bill.

Clause 22.— (Arbitration)

Pandit Thakur Das Bhargava: 1 beg
to move:

Page 7, line 15—

after "interested” insert:

"or between the Board and any
one or more Governments in-
terested".

You will be pleased to see that under
clause 4 of this Bill, we have pro-
vided:

‘““Every Board so established
shall be a body corporate having
perpetual succession and a com-
mon seal, and shall by the smid
name sue and be sued..

Further, it has got funds of its
own, which are given by the Gov-
ernment of India or by the State
Governments.

Again, under clause 15, the board
has been empowered to prepare
schemes; after preparing any such
acheme, the board shall have to con-
sult the Gove-nments interested and
the Central Government in respect
of the scheme, and after considering
their suggestions, if any, the board
may confirm, modify or reject the
same. So, the final scheme or the
approved scheme, as it is called, is
framed by this board, and it is the
board which is really responsible for
Hta ultimate success. The board can
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give advice to the various States; it
can consult them if it likes. But the
final decision 1s that of the board

When I read the provision for arbi-~
tration, however, I am rather con-
fused. First of all, no time-limit is
prescribed within which the interest
ed Governments can get the arbitra-
tor appointed. It may be that the
scheme is passed today, and after
two years’ time, the interested Gov-
ernment may take it into its head
to go to the Central Government for
the appointment of an arbitrator,
because no time-limit is given here.
Moreover, when the scheme is there,
who is responsible for it? It is the
board which is responsible for it.
But the board is not made a party
to the arbitration. The two interest-
ed Governments may perhaps agree
to a certain course of action or to a
certain advice, and they may also
both dislike a particular advice
But the expert advice is there from
the board, and the board gives that
advice. Therefore, it is the board
which is responsible for that advice.

Mer Speaker: In sub-clause (1}, we
find: %

“....any of the Governments
interested may, in such form and
in such manner as may be pres
cribed, refer the matter in dispute
to arbitration.”.

Possibly, it is felt that the words
‘in such form and in such manner’

. include also ‘such time'.

Tbe Deputy Minister of Irrigation
and Power (8hri Bathi): Yes, ‘such
time’ also.

Pandit Thakur Das Bbargawa: You
will be pleased to see that one of the
matters to be provided for in the
rules under clause 28 (1) under item
(i) is:

"the procedure to be followed
in arbitration proceedings under
this Act.”.
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At the same time, we find that
unless the rivers Board is a party
to an arbitration, it has no right to be
heard. Here, the only bodies which
will be heard by the arbitrator will be
interested pa tiee who refer this
matter to arbitration The board as
such will have no right to be heard,
whereas the action of the board may
come into question, it is very neces-
sary that the board shall have to be
there to defend itself and to say that
the advice given was perfectly right,
and the interested Governments have
not done the co rect thing. The body
which is responsible for the advice is
not there; at the same time, the other
parties who may or may not agree to
the advice are ttiere. I think such @
kind of arbitration should not be
ullowed. As a matter of fact, the
board being a permanent body, having
its own independent existence, which
can be sued or can sue, there, is no
reason why the board should not be
there as a party to the arbitration.
After all, it is not the final stage. It
is only a preliminary stage, when
things are in a hotch-potch. Whea a
scheme is prepared, it cannot be re-
graded as approved. I should say it
is just an inchoate scheme which is in
its prelimina:y stages. It isonly after
the arbitration has been gone through
that the scheme becomes pucca. That
is the proper stage when the board
should be there, and the board should
be able to represent its interests and
defend its action. After hearing the
board, the arbitrator may come to the
judgment that both the interested
Governments are wrong, and the board
is right. That opportunity should be
there.

Therefore, 1 submit that nothing
will be lost if these words also are
added that the board also is a party to
the arbitration Without such a
power being given to the board, I do
not think the arbitration will be
successful.

As regards the procedure, it will be
rather straining the language to say that
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another party, a third party, will be
allowed to go before that body to be
heard there The procedure only re-
lates to how they sign the agreement
to refer and how they will not sign
and so Qn. In all arbitrations, one
must know who are the parties and
how they will proceed In such cases,
it may happen that some evidence
may be led before the arbitrator to
prove that as a matter of fact, the
advice given is perfectly justified. In
a matter of this nature, unless the
Board is a party represented there, 1
do not think the arbitrator will come
to a sound decision.

Therefore, it is absolutely necessary,
in my humble opinion, to make the
Board a party. As I have envisaged.
there may be occasions when both the
interested governments might agree
and the Board might not agree, and
the Board's decision might be the
more co.rect decision. In that case,
unless the Board is represented there,
there will be a judgment by default
and the right thing will not be done.
Hence, it is absolutely necessary that
the Board should be a party. "

Mr. Speaker: Amendment moved:

Page 7, line 15—
after “interested” insert:

"or between the Board and any
one or moie Govermnents in-
terested”.

Shrl Nanda: I do not agree—I must
say humbly—with the hon. Member
regarding this particular matter. The
Board is not a party. The Board con-
sists of some specialists who have
been called together to look into a
ce.tain scheme, a certain proposal or
certain claims of parties, and it gives
its advice on the basis of a technical
examination of the various considera-
tions and issues And having done its
part and approved a scheme, I think
the Board’s function ends there. The
parties in the matter are the States,
one State or another. As is very
clear, one or the other State will come
before the arbitrator and the meterial
tha: is collected by the Board will be
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available to both the parties. There
could be further specialists or techni-
cal experts who could come and plead
before the arbitrator But it will be
very embarrassing for the Board to
do so. The Board is not composed of
one person; there are a number of
persons, some of whom are part-time
members of the Board and some
whole-time. To bring them before the
arbitrator will not be very conduc-
tive #0 the healthy functioning of the
Board itself.

Pandit Thakar Das Bhargava:
They can sue and be sued.

Sbri Nanda: . For payment of
sglaries and other things.

Mr. Speaker: The question is:
Page 7, line 15—

after “interested" insert:

*or between the Board and any
one or more Governments in-
terested”.

The motion was negatired
Myr. Speaker: The question is:

“That clause 22 stand part of
the Bill".’

The motion was adopted
Clause 22 was added to the Bill.

Clauses 23 to 27 were added to the
Bill.

Clause 28-- (Power to make rules)

Mr. Speaker: Now we come to
clause 28 There is an amendment
tabled by Shri R. V. Misra. He is
absent I will now put the clause to
the vote of the House.

Tbe question is:

“That ciause 28 stand part of
the Bill"”.

The motion was adopted.
Clause 28 was added to the Biil
Clause 29 was added to the Bitl.*
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Clause 1, the Enacting formuila and
the Title.

Mr. Speaker: I shall now take up
clause 1, the Enacting Formula and
the Title of the Bill. There is one
amendment to change the year from
“1946” to *“1956". This is a formal
amendment. Then there is an amend-
ment to the Enacting Formula, saying
“for ‘sixth' substitute ‘seventh’" Let
it be there. It will be corrected even
otherwise. If this amendment is
adopted here, it will have to go to
Rajya Sabha.

Shri Nanda: I do not press that
amendment.

Mr. Speaker: It will be corrected
because it is 1956. The word ‘sixth’
will also be corrected to ‘seventh’.

The question is:

‘““I'hat clause 1, the Enacting
Formula and the Title stand
part of the Bill”.

The motion was adopted.

Clause 1, the Enacting Formula
arid the Title were added to the Bill

Sbrt Nanda: I beg to move:
“That the Bill be passed”.
Mr. Speaker: Motion moved:

‘That the Bill be passed”.

Shri T. 8. A. Cheitlar and Shri
Banml rose—

Mr. Speaker: Hon. Members who
want to speak can do so on the other
Bill.

Shrl Bansal (Jhajar-Rewari): 1
would like to speak on this Bill be-
cause I have a special point to make.

Sbrl 'T. 8. A. Cbettiar: The point
1 want to raise relates to this Bill
only.

Mr. Speaker: I will give preference

. to those hon. Members who took
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part in the debate so far and asaist-
ed us.

Shri T. S. A. Cbettiar: I would
like to refer in this connection to a
matter that has been pending. for
some time. It is unfortunate that
certain matters connected with irri-
gation projects which - concern the
Westetn Ghats are matters of dispute
between Madras and Travancore-
Cochin. It is also unfortunate that
Travancore-Cochin does not have a
representative government today, and
so is under the rule of the President.
In the absence of a representative
government, the Adviser's Govem-
ment, as we used to call it, is usual-
ly a Caretaker Government. It is
more unfortunate that the possibili-
ties of the formation of a stable
government in Travancore-Cochin
seem to be remote in the present
situation,

In these circumstances, I would
like to suggest that the irrigation
projects called Perambiculam and
Edaki and some others which, by
their very nature, can only be co-
operative projects between these
two States, and which, I am sure,
zre going to benefit more than one
State may be referred %o the River
Board contemplated under this Bill.
The Government have got a bit of
work to do just after the passing of
this Bill. I would suggest that it is
not necessary under clause 4 (1) for
any State Government to even make
a reference The Central Govern-
ment themselves can initiate thingy
suo motu and take action under
clause 4 (1} in this matter imme-
diately so that those vast tracte
which have no water supply and elec-
tricity can be helped.

What Travencore-Cochin needs
soday is power for development of m-
dustries. By proper inquiry iato
this matter, the needs of both Travan-
core-Cochin and Madras can be met.
I would suggest that these matters
may be taken up immediately.

Shrl Bansa): I would like to invite
the attention of the hon. Minister to
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the fact of the absence of the defi-
nition of ‘river’ in the Bill. Perhaps
is well Imown.
But I am faced in my constituency
with a very peculiar situation We
bave a so-called river which is
desert during ten months of the year,
but it becomes a torrential river for
about two months Just now, it ia a
torrential river, so much so that we
are not able to reach a very impeot-
tant part of the tebsil.

Shri Nanda: What is the name of
the river?

Sbrt Bansal: River Sahibi
Sbhrt Nanda: Is it an inter-State
river?

Shri Baasal: Yes. If I take the
hon. Minister to my coastitueacy in
summer, he will see that # is noth-
ing but a stretch of desert spreading
from the eastern portion of* Rajas-
than right up to the border of the
Rewari tehsil But in the rainy
season, right from the eastern part of
Rajasthan, mostly in the Alwar
State, to the Rewari tehsil, all the
flood water accumulatés and in that
way, havoc is caused to a large por-
tion of my area. .

I am sure the hon. Minister is
aware of the fact that on account of
torrential rains in some parts of the
Gurgaon district, heavy damage has
been caused to a large number of
villages.

The short point I am trying to
make is that such rivers also should
be covered by this Bill. In fact as
far back as 4} years ago,, I brought
to the notice of our Food Minister
that we must have some soit of an
Inter-State Board for this region,
that is, PEPSU, Rajasthan and
Punjab. Unfortunately, my consti-
tuency is on the border of two other
States. We have the source of this
river Sahibi in Rajasthan. It goes
through part of PEPSU and then
comes to my constituency.
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Another difficulty of that area is
that it is a slightly raised plateau if
you see from the Punjab end with
the result that although we have
spent crores and crores of rupees on
the Bhakra-Nangal irrigation project,
not an ounce of water can be taken
to that part of my constituency and
the only source from where water
can go there is from damming that
Sahibi river in some place. The un-
fortunate position is that the Alwar
State, at that time, fried to bund
most of the waters with the result
that the river completely gets dried

Mr. Speaker: Are we now godng
into any particular case, regulating
any particular river and suggesting
that Government should take action?

Shri Bansga): What I am trying to
suggest is that even these moribund
rivers should be considered when
forming these Boards. That is my
short point and I am sure the hon.
Minister will take this into consi-
deration.

Shri Achnthan (Crangannore): Sir,
I welcome this Bill. I hope this Bill
will have many advantages for the
country especially after reorgaaisa-
tion. In fact, Shri Chettia- was refer-
ring to the disputes between Madras
and Travancore-Cochin. Practically,
it is not very much of a serious
thing. If both the Governments take
up the question in a co-oserative
way, the difficulties of both Govern-
ments will be solved

He was saying that ther> msy be a

possibility of not haviag a stahle
Government even after the general
elections in Kerala and so Madras

may have to suffer after one or two
years. It is a far-fetched pre-
sumption and there is no founda-
tion for it I say iet the River Boards
be estahlished waerever necssoary;
and if there are disputes they may
be taken up later so that fuil advart-
age may be made of thia

Shri Nanda: I have nothing more
to say. 1 will certainly talks action
on suitable occasions.
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Mr. Speaker: The question is:
"That the Bill be passed.”
The motion was adopted.

INTERSTATE WATER DISPUTES
BILL

The Minister of Plannipg and ¥rri-
gation and Power (Sbri Nanda): Sir,
I beg to move*:

“That the Bill to provide for
the adjudication of disputes rela-
ting to waters of inter-State
vivers and river valleys, as pas-
sed by Rajya Sabha, be taken
into consideration.”

On the 29th of September last year,
this House adopted a motion for the
reference of this Bill to a Jo::it Com-
mittee for submitting il report by
the 2ist November. As the kuse
knows, the Joint Committee after
taking into consideration all the sug-
gesiions made in both Houses of
Parliament, arrived at decisions on
all points except one which I will
explain shortly.

There is a minute of dissent also
regarding one point. I will explain
very briefly the changes that were
made in the original Bill by the Joint
Committee

There are not many
changes; one or two are of signific-
ance and the rest are only verbal

changes,

A change is made in clause 4 with
a particular object. In the clause, as
it stood originally, the Central Gov-
ernment had the discretion to refer
a matter to the Tribunal or not to
refer it The word used was ‘may’.
The Joint Committee thought that
the Central Government should have
no such discretion and that it a Gov-
ernment seeks the good offices of the
Tribunal, they should be made avaii-
able to it, so that a change was made
in that. But, at the same time, it was
provided that it should not be obli~
gatory on the Central Government at
once to refer a dispute to the Tri-
bunal without having exercised ita

" own function of trying to bring about

*Moved with the reconunendation of the President.





