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amendments that may be Deceasary

for the third reading?
Shri Datar: I am not yet ready, Sir.

Mr. Deputy-Speaker: Then we shall
have to postpone it till tomorrow and
we may take up the next business.

Shri Eamath: And about the time,
Sir, for third reading, I would suggest
very earnestly that it should not be
less than 4 hours.

Mr. Deputy-Speaker: That we will
decide when we take it up. Now this
will stand over till tomorrow and we
will take up the next business.

RIVER BOARDS BILL

The Minister of Pianning and Irri-
gation and Power (Shri Nanda): I beg
to move®

*“That the Bill to provide for the
establishment of River Boards for
the regulation and development
of interState rivers and river

Valleys, as passed by Rajya
Sabha, be taken Into considera-
tion.”

Shri V. P. Nayar (Chirayinkil):
Sir, I have to submit a very import
ant matter. I submit that under
certain provisions of the Constitution
this Bill cannot be discussed in the
manner in which we seek to discuss

it now.

Mr. Deputy-Speaker: That will be
considered when the motion is made
When an hon Member brings forward
a motion he has to support that mo-
tion. After he has done that, the
motion will be placed before the
House and then an occasion arlses
when objections to that can be taken
so far as that motion i$ concerned
The hon. Miniater may continue.

Sini Nanda: Sir, I need not take a
very long time over this part of the
proceedings In respect of this legisla-
tion. The House adopted a motlon

9 AUGUST 1956

River Boards Bill 2720
for the reference of this Bill to a Joint
Committee on the 14th September last
year with instructions to submit a re-
port by the 21st November. I am hap-
pYy to say that the Joint Committee
has submitted a unanimous report
within the short time allotted to them
for the purpose, after taking into
consideration all the suggestions made
in both the Houses in April last year.

After that, this Bill was taken up
in the Rajya Sabha and it was pagsed
with very stight modifications. I shall
explain very briefly the alterations
that were made in the Bill in the Joint
Committee. I shall take up one chap-
ter after another.

In chapter I, there is no change
made. In chapter II, there are some
verbal alterations, in clause 4(1) and
clause 5 (2). There is also a verbal
alteration in clause 11(2). It is in the
nature of a clarification. In clause 9,
there is a slight change. That also
is in the nature of a clarification. Ina-
tead of the word ‘constitution’, the
word ‘appointmeat’ has been used. It
makes the position very clear and
makes it more precise. There are twe
changes in clause 11 (1) and (2}
They are also in the nature of clarifi-
cations. These changes are all of a
very minor nature.

Changes of a somewhat substantia:
character have been made in cbaptes
III. Yo this chapter, in clause 14, the
original wording of the Bill provided
that the notification shall be made in
the official gasette but there was no
reference to any consultation with the
Governments Interested. In order io
bring it into line with clause 4 (1) it
has now been provided that this uuti-
fication should also be made after vue
sultation with the Goverrunente e
rested.

There is a change in clause 15(2y
that the Board shall consult tts: Gov
emnments interested and the flentrx
Government in respect of the scheme
and after considering their suggestions

*Moved with te recommendation

of the President
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if any, the Board may canfirm, modify
or reject the scheme. The Joint Com-
mittee took the view that it was not
enough that the Board should con-
sult only the Governments interested
in respect of the schemes because the
Central Government is vitally in%e-
rested in the schemes. They have a
bearing on the whole national policy
in respect of the utilization of these
resources and the Government of
India comes into the picture at vari-
ous stages. It will have to incur lia-
bilities and underteke a variety of
functions in- connection with the
carrying out of these schemes There-
fore, very rightly, the Joint Commit-
tee asked for a provision to be made
that the Central Government should
also be referred to in connection with
these schemes.

There is a change in clause 15(5)
also It provides that a copy of the
approved scheme shall be forwarded
to the Central Government. It is
really linked up with the same kind
of provisions in other parts of this
clause. "

There is a change in clause 20 also.
It is of a minor character, but still,
it has an importance of its own The
Committee desired that the Central
Government should cause every re-
port to be laid before both Houses
of Parliament. The reports referred
to here, are the annual repork. So,
the provision was included in the
Bill. Besides these changes, there
are one or two verbal changes in
Chapter 111 to which I need not refer,

In Chapter 1V, change of a some-
what substential character have been
made In cisuse 22(i) and (2) there
is a verbal alteration, but in sub-
clauses (3) and (4), the changes have

a certain amount of substance. It

was provided in the Bill that the
asgsegsors may be appointed on the
secanunendation of the Central Gow
eruran?  The Committee, however,
thought that in such a matter, the
arbitrator's discretion should not be
fettere@ and that he e¢hould be in a
position to make the choice of esses-
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sors on his own, without reference $o
the Government This suggestion was
agreed to and the reference to the
recommendation of the Central Gov-
ernment was omitted Also, the ori-
ginal intention was that there may be
one or more persons 8S assessors, but
very rightly, the Committee felt that
there should be a minimum of two,
and that suggestion has been agreed
to and incorporated in the Bill.

The modifications in sub-clauses
(4) and (5) of clause 22 are matters
of clarification of the intention of the
Government.

In clause 27, the alteration that has
been made brings out the intention
and purposes much more clearly than
the original wording did, and the
modification also makes the position
better than in the original Bill. The
original idea was that the Board,
when it has performed its functions,
would be dissolved. But the question
may arise as to whether the func-
tions have actually been performed
or not, and there may be differences
of opinion. In order that there may
be no room for-any kind of confusion
or dispute regarding such a matler,
the change in the clause sets all these
doubts at rest and makes the position
clearer. Whether the Board has per-
formed its functions or not will be
a matter to be settled in terms of the
opinion of the Central Government
so that a decisive position may be
obtained in this respect In the other
clauses, there are one or two very
slight, minor. and verbal changes
made

So far, 1 have referred to the alte-
rations made by the Joint Committee.
In the Rajya Sabha, there was just
one place where a change has been
made, and that is in clause 28, deal-
ing with powers to make rules. This
change is also in the nature of clari-
fication, and it brings out more clear-
ly what was intended to be dome.

That is all 1 have to say. The Bill
stands practically intact In its essen-
tial features concerning the various
important provisions, as they were,
and the changes have been in the
nature of improvements to male the
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orpoee clearer. There has not been
any change which will require any
lengthy explanation.

Mr. Ocpaty-Spmaker; Motion mov-
ed:

“That the Bill to provide for the
establishment of River Boards for
the regulation and development
of inter-State rivers and river val-
leys, as passed by Rajya Sabba,
be taken into cansideration.”

I have to inform the House that the
President, having been informed shout
the subjectmatter of the River Boards
Bill, 1855, bas, under article .117(3)
of the Constitution, cecommended to
the Lok Sabha the consideration of
the Bill

Shri V. P. Nayar: I am very thank-
ful for your making the announce-
ment. In fact, that is the crux of the
point which 1 wanted to argue. I sub-
mit I am not against the Bill at all in
so far as it goes and I will support it
slso. But there is a canstitutional di-
fiiculty and a defect which could have
been cured but has not been cured
ahd it makes it impossible for this
House to discusgs the Bill

You will kindly refer to article 117
(3) of the Constitution which sayz as
follows:

“A Bill which, if enacted and
brought into operation, would in-
volve expenditure from the Con-
solidated Pund of India shall not
be passed by either House of
Parliament unlees the President
bas recommended to that Hame . .~
I underline the wozd ‘that’—

“the consideration of the Bill”.
In this context, the word “that” can-
not mean the Lok Sabha; the. word

“that” will apply equally to both the
Houses,

WNr. Deputy.Spesker: It refers tc
the House which passes it.

Sbhri V. P. Nayar: Yes; but [ sub-
mit that the Rejya Sahhs has not beem
given the cecommendation by the Pre-
sident.
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Mr. Deputy-Spesker: Is the hon
Member sure that that recommenda-
tion was not given?

Sbri V. P. Nayar: I am sure

Mr. Oepoty-Spesker: 1 am told the
recommendation was sent to the
Rajya Sabha.

Shrt V. P. Nayar: We have no indi-
cation from the papers which we have
with us that the President bas given
the recommendation to the Rajya
Sabha. I am submitting this because
there is a distinction between article
117(3) and article 274. In article 117
(3), the word used is “that” and in an
identical place, the word used in arti-
cle 274 is “either”. I will read the
last portion of article 274:

“....shall be introduced or
moved in either House of Parlia-
ment except on the recommenda-
tion of the President™.

I submit that if it is a Question of
introduction of the Bill, the Presi-
dent’s recocamendation to either House
is not aecessary; but, on the other
hand, if it is for consideration, then it
comes within the scope of article 117
(3) and the word “that” will apply
to either House. It is not even now
possible for the Minister to %]l me
the position. From this morning I
tried to verify from the Rajya Sabha
also whether the President's recom-
mendation accompanied the Bill when
it was being discussed in the Rajya
Sabha, and I have no indication to
show that it did.

Tbe other point is this. ¥ you wil}
kindly ezamine the Financial Memo-
randum attached to this Bill, you will
see that it violates the mandatory re-
qQuirementz of rule 87. A Financial
Memorandum is absolutely nece=xmry;
not only that. Any note with the
caption “Financial Memorandum” will
not be enough. It must neceszarily
fulfli certain requirementa. Rule 87(1)
says that “it shall invite particular
attention to the clauses involving ex-
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penditure”; does the Financial Memo-
randum invite particular attention to
<lauses? Even granting that it is
there, according to the same rule,

“it shall also give an estimate
of the recurning and non-recurr-
ing expenditure involved in case
the Bill is passed into law”.

-
This morrning, I tried to get a copy

of the Bill as introduced in the Rajya
Sabha; but, unfortunately, I could not
get a copy. The Bill was introduced
in the Rajya Sabha and I distinctly
remember that the Financial Memo-
randum attached to the Bill as intro-
duced in the Rajya Sabha did not ful-
fll the requirements of rule 87. This
is a ground which by itself will make
it Impo=zsible for us to proceed with

the Bill. These are questions involw

ing the interpretation of rules. This
is my doubt and I want to be clari-
fied. I would submit that the opinion
of some other members may also be
obtained, in case we have taken a de-
<ision now, because violation of the
Constitution is a matter of fundament-
a) importance.

Mr. Deputy-SPeaker: The hon. Mem-
ber has referred to article 117(3) of

the Constitution which says:

“(3) A Bill which, if enacted
and brought into operation, would
involve expenditure from the
Consolidated Fund of India shall
not be passed by either House of
Parliament unless the President
has recommended to that House
the cogsideration of the Bill”

I agree with the hon. Member that
the recommendation must have been
conveyed to the other House. The
Rajya Sabha has passed it and the
Rajya Sabha must have got that re-
«<ommendation from the President. 1
4ind from the River Boards Bill, as
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was introduced in the Rajya Sabha
that at the end the recommendation
is incorporated as follows:

“The President has, in pursu-
ance of clause (3) of article 117 of
the Constitution of India recom-
mended the consideration of the
Bill by the Rajya Sabha".

That recommendation has been con-
veyed to the Rajya Sabha and the
Rajya Sabha considered the Bill after
that.

Shri V. P. Nayar< I could not find
the recommendation. It is very com-
mon that this recommendation is
printed at the end of the Bills; it is
a, stereotyped form I want it to be
verified Also, that is not the only
ground of my objection.

Mr.  Deputy-Speaker: Everything
should be presumed to have been done
according to the requirements of
the law, unless we have something
defivite that contradicts it That re-
commendation is clearly incorporated
in the Bill es introduced in the Rajya
Sabha and even after it had
passed by the Rajya Sabha, that re-
commendation is printed at the end.
We can presume that certainly it was
done in accordance with the law and
rules, unless the hon. Member bas
got definite information about it that
it is wrong 1 do not think we need
make an enquiry into that at this
moment. Here we have only to see
that that recommendation is here, so
far as our House is concerned. We
cannot enter into the enquiry whether
that recommendation was there or
not when the Rajya Sabha passed it.
For the present, we are to be satisfied
if that reconwmendation is here; we
have got it before us

So far as the Financial Memorsn-
dum is concerned, the hon. Member
has read rule 87 and said that it ehould
have a reference to the clauses But

I find that reference is also there in
the Financial Memorandum; the hon.
Member will find it if he just reada it.
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Shri V. P. Nayar: It is unfortunate
that though we were trying to get a
copy of the Bill, we have not been
able to get it.

Mr. Deputy-Speaker: That is cer
tainly untortunate; but, I cannot also
help the hon. Member. The Financial
Memorandum is there and the refe-
rence to clauses is also there. There-
fore, 1 overrule the objections as hav-
ing no ground.

Shri V. P. Nayar: Since you eeem
to be having it before you, may I ask
whether it also indicates the nature
of the estimate of the recurring and
non- recurring expenditure involved
in case the Bill is passed into law?

Mr. Deputy-Spesker: It is put down;
but, it is not clear. I have said that
we cannot enter into an enquiry at
this stage whether the memorandum
submitted at that time was correct or
not.

Sbri V. P. Nayar: With great res-
pect. I would submit that rule 87(1)
says:

*_...and shall also give an esti-
mate of the recurring and non-
recurring expenditure involved..”
ete.

The words “shall also give” mabes
it all the more mandatory that an
estimate of the recurring and noo-
recurring expenditure involved in
case the Bill is passed into law should
be given That is the point on which
T wanted you to advise me. If that in
also there, then the Bfli can be pre-
ceeded with. If that is not there....

Mr. Deputy-Speaker: The question
before us is not that that Financial
Memorandum has not been given; it
i3 whether a3 a consequence of that.
this House should throw out the Bill
or should not consider it.

Shri V. P. Nayar: I never suggested
it. The hon. Minlster can give a de-
tailed Financial Memorandum; unless
that is given. we cannot consider the
Bill

Mr. Deputy-Speaker: I will consider
that position because I find that even

9 AUGUST 1956

River Boards Bill 2728

in the financial memorandum that de-
tail is not given. Anyhow, subject to
that—I will look into that—we can
pecoceed with the consideration

Shri V. P. Nayar: Is it, therefore,
your suggestion that although the
mandatory requirement relating to
“an estimate of the recurring and non-
recurring expenditure involved in
case the Bill is passed into law”
is not fulfiled. the discussion
can go on till such time? I am offer
ing an easier solution. The Bill has
come now as a bolt from the blue.
Actaally, it ought to have come yester
day. The hon. Minister ean take the
House into confidence ant give the
financial memorandum, When we do
things, especially as the Parliament
of India, we should certainly respect
our own rules. There is no question
of violating our rulea

Mr. Deputy-Speaker: 1 have heard
the hon. Member. We proceed with
the consideration subject to that ob-
jection and 1 will take the decision
after making an enquiry.

Shri Kamath (Hoshangabad): On a
point of order. The Bill before the
House, a copy of which I have got,
does not contain the memorandum.

Mr. Deputy-Spesker: [ bave read
out something. The hon. Member was
not here,

Shri Kamath: Why should it be se-
parately presented?

Mr Deputy-Speaker: That wiII
not invalidate it Whenever a
motion is read—I have read it to the
House—the House is in possession of
it.

Shri V. P. Nayar: The copy which
was before me did not indicate it I
should not be misunderstood.

Shri Tek Cdand (Ambsla-Simla):
I rise to compliment the hon. Min-
ister for bringing about a measure
which ought to have been on the
statute book. It is a well known
fact that this country of ours Is
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blessed-s0me say it is a curse—with
a very large number of rivers. If
there is an optimum to the realisation
of its waters, it can be harnessed to
the service of mankind. If the
rivers are permitted to run unhar-
neased and unsecured, they can bring
about devasiation. It is also a patent
fact that in our country so far, since
same years the waters of the rivers
of India are utilized to the extent of
6 per cent. only; the rest remain un-
utilized. Very often it contributes
to devastation, depredation, destruc-
tion and ruin.

It is a happy augmny that this Bill,
as presented, promises to have a
machinery whereby the waters of
this great land are going to be har-
nessed to the service of mankind.
There is one noticeable fact—-1 was
about to say a regrettable fact--that
in this land of large and long rivers,
very few rivers at¢ navigable. So
fer as hydro-electic scheme are con-
cerned, thanks to our experts, a gcad
number of them are under way.

I would have preferred that ins-
tead of having a River Boards Bill,
we had the River Board Bill My
suggestion to the Government would
have been that instead of having
several river boards, if there had
been one central board, anyone of its
functionaries could have engaged it-
self with a view to taking the pro-
blems connected with a particular
river or with a few rivers, being
restricted to a certain” territorial
area, because that would have faci-
litated considerably so far as co-
ordinatioa was concemed The Bill
visualizes that there should be a
numbsar of boards which should fua-
ction fn s country.

The otiber comment which I wish
to *ake--and 1 implore through you
that if the hon: Minister in charge
may be pleased to attend to the sug-
gestions which 1 offer by way of
esonstruct've criticism, 1 will be
grateful- ic that I notice that though
the objecla are extremely laudable,
Aesirable, urgent and fmperative, un-
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fortunately, the Bill itself contains
certain obstacles, certain difficulties
which the Government is likely to
notice as the boards begin to func-
tion. It is better to point out those
defecs now in order that the river
boards should function effectively.
It is necessary that they should have
potency within the law; they should
have the power But what is the
power that is being conferred on the
boards under this Bill? To my
mind, the power—I would not say it
is illusory—is not effective.

Firstly, under clause 4, which Is the
first clause in Chapter I[I which con-
templates the establishment of river
boards, before a river board can into
existence at all, there must be a
request made by the State Govern-
ment to the Central Government.
Therefore, the existence of a river
board is conditioned by on a request
being made by a State Government.
Then again, you will notice, claases
13, 14 and 15 deserve careful scrutiny
in so far as, to my mind, they hap-
pen to be the pivotal clauses You
will notice that the important fumc-
tion of the board is advisory. Clause
13(a) provides that a board may be
empowered under subsection (1) of
section 14 to perform all or any of
the “following functions” and the
frst function, which is the most im-
portant function, is contained in
clause 13(a), which is advisory. That
is to say, the board may initiate a
scheme, but so far as giving eflect to
the scheme is concerned, It can only
tender an advice. An advice is not
a command. It is for a particular
State Government or State Govern-
ments concerned to accept it or to
reject it as they choose. The most
important function of these board ia
the maximum utilisation of water re~
sources, covering irrigation, hydro-
electric power, flood control, naviga-
tion e%. They may prepare a
scheme. But that scheme cannot
come Into effect, that scheme canuot
coome into existence They have only
to tender an advice. It will be for
the Stste Government concerned to
eccept the advice or to relect the
advice.
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Then again, clause 14 deals with
the functions of the Board and among
the functions which are indicated in
sub-clause (3) of clause 14, it is
stated that in performing i% func-
tions under the Act, the board shall
consult the Governments interested
at all stages. So far, so good But
what follows is a little bewildering.
It says “and endeavour to secure, as
far as may bc practicable agree-
ments among such Governments”. I
submit in all humility that in a
legiglative measure there ig no room
for a provision like sub-clause (3).
‘The Board can only advise. It is a
‘body of advisers., Once an advice 3s
given, it cannot run the advice down
the throat of an unwilling Cabinet
of a State That being the position,
after having tendered an advice, a
good, practical and desirable advice,
bow is it possible for that Board to
endeavour to secure agreement
among such Governments? I can
understand the Central Government
endeavouring to secure agreement
“That is understandable That is fea-
sible. But how can this Board man-
ned by some functionaries, however
important, endeavour to secure
agreement among the Governmenis
when they do not happen to agree
4nter se. All that the Governments
will say is: “You have prepared a
scheme. You have tendered your
advice It ig for us % consider the
advice, consider ts feasibility from
the point of view of desirability,
{from the point of view of the burden
upon our financial resources and
other points of view that we may
have. Once an advice is tendered,
the option is exclusively and entire-
ly ours to accept it or to reject it.”
If they turn down the advice, there
s no machinery provided under
clause 14 (3) which makes it obliga-
tory upon an intransigent State, if I
may say so, upon an unwilling State,
to accept the advice

Then again, if the advice is not
accepted, what is the nature of the
endeavours that the board is going
40 make with a view to bring about
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agreement between the Govern-
ments? What is the machinery? The
only machinery will be same sort of
persuasion, some sort of endeavour to
say: “It will be in your interests”,
some sort of advocacy, but beyond
that it is not open to these Boards to
give effect to their schemes howso-
ever important, howscever impera-
tive, howsoever urgent.

Then again, clause 15(5) reads:

“Every approved scheme gbhall
be forwarded to the Govern-
ment interested and the Board
may advise them to undertake
measures for executing the
scheme and a copy of the approved
scheme shall also be forwarded
to the Central Government.”

You will ind that after labour
has been spent, after experts have
devoted their thought, time and at-
tention and considerable money has
been spent, what happens? The
Board merely advises. Again, in sub-
clause (6), you see:

*“The Central Government may,
on a request received in this
behalf from any Government in-
terested or etherwise, assist the
Governments interested in taking
such steps as may be necessary
for the execution of the scheme”

The whole thing becomes depen-
dent upon requests made and advice
which may or may not be accepted

Then again, Chapter IV beginning
with clause 22 requires more than a
passing notice. Clause 22 reads:

“Where any dispute or differen-
ce arises between two or more
Governments  interested with
respect to—

(a) any advice tendered by the
Board unde- thiz Acl

any of the Governments in-
terested may, in such form and
in such manner as may be pres-
cribed, refer the matter in dis-
pute %0 arbitration.”

I do not see any room
arbitration. What is the

for such
dispute?
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There is no dispute. A particular
Government says: “Very good. Your
advice is received - and rejected.”
The, other Government concerned
may say: "“Advice received. It is
very valuable. We propose to accept
your suggestion. When one State
accepts it, it is equally competent
for the other sister State to reject
it.  Where is the dispute? It will
not be open to the tribunal which is
going to arbitrate to tell a State:
“Although it is within your right or
power not to accept the advice, in so
far as the advice has been accepted
by the other State there is a dispute
and we propose to arbitrate so that
you may accept the advice." So
long, virtually in every relevant
clause you have scrupulously used
the difficult expression “advice™.
Advice can connote only one thing
that the option is with the person
to whom the advice is tendered
to accept or reject it Is it open
to the arbitrators to say that the
advice is equal to a command and
therefore the State rejecting it should
accept it? What is the machinery
by which the tribunal can .order that
the advice must be accepted? ‘To
my mind clause 22(1) (a) is not a
point upon which any reference is
possible because there can be mno
dispute as to the acceptance or re-
jection of the advice. It is a matter
within the option and exclusive will
or caprice of the State concerned.
The weakness I find is that the
powers that you are conferring upon
the River Boards are not effective.
It will not be open to them or even
to the Central Government, as I
read the Bill, to compel a State to
accept the advice or put the scheme
into execution.

My fears are that any particular
State can torpedo a scheme, howso-
ever useful it may be, for any reason,
good, bad or indifferent. That is a
lacuna_which deserves early eradi-
cation.;, A certain amount of power

may be given and there must be at -

least a provision by which the Cen-
tral Government can say: “Very
good We have considered your
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objection. We over-rule your ob-
jection. You must perforce accept.
the scheme and give effect to it
Unless there is some provision where-
by a scheme considered by the Board
can ba given effect to either at the
behest of the Board or the Central
Government, my fears are that thls
Bill may not have the desired effect.
So, while I am in complete agree-
ment with the sprit and the senti-
ment underlying the Bill, I do feel
that in order that the Bill may be
utilised to the best advantage, the
changes I have suggested should be
incorporated so that it should not be
possible for the States to say "“no"
once a scheme has been arrived at.

I commend the Bill

Dr. Rama Rao (Kakinada): I wel-
come this Bill particularly in view
of the great trouble we have had in.
connection with river valley pro-
jects. You may know that in con-
nection with the Tungabhadra pro-
ject, particularly the Tungabhadra
high level canal, there has been a lot
of trouble Only recently the Plan-
ning Commission was able to bring
about some understanding between
the Mysore Government and the
Andhra Government. Originally,
the Tungabhadra project was con-
ceived nearly a century ago, and it
is very fortunate that at Jeast now
it has been completed The Tunga-
bhadra high level canal is a part and
parcel of the original scheme. But
unfortunately, the area where the
Tungabhadra dam is situated is in.
the Mysore State.

And the worst part of it is that.
while the Tungabhadra high level
canal is to benefit the famine~
stricken area of Rayalaseema, the
Mysore Government had taken an
unhelpful attitude, as a result of
which major work on this area bas.
had to be delayed for almost two
years. I hope that at least here-
after, the work will go on ' more
speedily, and the Planning Commis-
sion’s assistance will be of great help
to the Andhra State.
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All this trouble, all this delay, &b
this bad blood and constant loss to
the country have arisen because there
has not been a machinery to settie
these inter-State river disputes. This
has been the case not oaly with
regard to the Tungabhadra waters
but even in regard to many other
rivers. For, almost all our rivers
pass tbrough various States, and the
percentage of water to be utilised by
each State has got to be decided. So,
at every stage, there is trouble,
Sometimes, the implementation of
the schemes has got to be done by
one State, while the benefit would
be derived by another State; in
some cases, one State may derive
more benefit than the other States,

For settling all these thinge, it is
essential that we should have a
measure of this nature.

While speaking on the States Re-
organisation Bill, I had occasion to
speak about Sirivancha. I had
pointed out then that Sirivancha now
in Madhya Pradesh is predomlnantly
Telugu-speaking. The proposed pro~
ject at lcchamypalli on the river Goda-
vari is going to be situated in that
area We have tried our best %o
-avoid the trouble of having the
headworks on the major project
situated in another Staie, but un-
fortunately, we hava not succeeded
so far.

L]

Apart from linguistic considera-
tions, sometimes, the headworks or
the main works may be situated in
one State, whereas the major benefits
may be derived by another State. In
a federal government like ours, in
order to eftect a settlement in all
these cases, it is very necessary that
there must be power vested in the
Central Government to set up a ma-
chinery or authority to enforce the
decisions in a judictal and reasona-
ble way. One particular State should
not be in a position to obstruct the
work which would benefit another
State, just because it may not benefit
another State, just because it may
not benefit that first State equally
well,
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I heartily support this Bill, and I
would request Government to take
effective steps to bring this measure
into effect and decide all matters of
dispute, whether they relate to the
percentage of water to be utilised or
to the responsibilities of construc-
tion or distribution. Water is the
very life-blood of our people. In
the rural areas, some times even
murders take place on the question
of the distribution of even small
quantities of water; while, in States
where major projects are situated,
huge quantities of water will be
available for distribution In order
that no State can take an unhelpful
attitude, it is very necessary, I would
gay, it is the duty of the Central
Government to have a suitable
machinery to come to the rescue of
the States and to direct that no water
is lost, and no developmental pro-
ject is delayed.

As for the points which Shri Tek
Chand has made, I hope Govern-
ment will look into them.

With these words, I support the
Bill and 1 welcome it.

Shrl Raghavacheri (Penukonda):r
While the original Bill was under
consideration, I had occasion to make
some observations on it. I do not
wish to repeat them now. I wel-
come this Bill in the present form.

But on examination, I find that
there is probably one defect in this
Bill If I am wrong, I would be very
happy to be corrected There is no
definition of the word ‘river’; we do
not know whether a river includes
the tributaries of the river. That is
somewhat troubling my mind. I have:
felt this difficulty, and I feel like-
drawing the attention of the Minis-
ter to it

In my district, most of the rivers
that flow are coming from the My-
sore State. Some decades ago, there
was some agreement to the effect
that nothing could be built or done
on the upper reaches of the rivers
because otherwise, we will be dep-
rived of the waters that would other-
wise flow down it The Mysore
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Govercment strictly Interpreted the
word ‘river' to mean only the main
river. And they started bunding the
tributaries, and thus they deprived
the main river of the full flow of
waters. Water on tributary after
tributary was bunded, with the re
sult that the water flowing down
the main river was very little. They
interpreted that a river meant only
the main river and not its tribu-
taries.

Sbri Naeoda: May 1 point out to
the hon. Member that in clause 4(4)
we have made it clear by saying
‘river (including its tributaries, if
any)’?

Shri Raghavacbari: I am - very
happy. If that is so, I very much
welcome this Bill. My only hope is
that these river boards will be con-
stituted very soon, so that the dis-
putes may be settled more quickly.
especially now that we are forming
1ew* States; it is the feeling that an-
other State is a fareign country or
that the people of that particular
State are different and not our own
people, that has, so far been res-
ponsible for all these troubles.

I am glad, therefore, that provi-
sion has been made to cover tribu-
taries also. With these words, I
welcome this Bill.

8bri L. Jogeshwar Singb (Inner
"Manipur): 1 welcome this Bill, more
particularly because there is an in-
terState river dispute between
‘Manipur and Assam now, on account
of which many developmental
schemes have been held up. So far,
in the absence of a measure of this
nature, the Planning Commission or
the Ministry of Irrigation and Power
have not been able to come to any
definite decision.

There Is a proposal to have some
scheme on the Barak river in Mani-
pur State. Thisriver lows from Mani-
pur and goez through Assam. There
it takes a diferent name and flows
under the name of SBurma when it
veaches the lower Assam valley;
finally, it enters East Bengal.
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This Barak river is a very impor-
¥ant rilver, so far as Manipur and
Assam are concerned  Waterborne
trade and commerce are carried on
on this river. The many valuable
things that are available in the
western part of Manipur are brought
down this river to Assam and other
parts of the countcy.

Though the Barak river forms the
boundary between Manipur and
Assam, yet the toll tax and other
taxes on the ferries, that are levied
are enjoyed only by the Assam Gov~
ernment. and the Manipur Govern-
ment have not so far been able to
enjoy the benefits from this river.
So, there is a dispute between Mani-
pur and Assam on this matter
According to some old treaty, it is
said, that Manipur has no right over
the Barak river. Once these river
boards come into existence, these
problems can easily be solved, and
some decision can be arrived at,
whereby justice may be done to that
part of the country where the river
has its source. So far, the State
where the source of the river is
located has not got the benefits that
flow from this river.

Another point is this. The Plan-
ning Commission have in their mind
the launching of a river valiey and
hydro-electric power generation
scheme on the Barak river some-
where near its head in Mainpur. If
power is to be generated from that
viver, It will serve a vast area. It is
4 very important river. The Assam
Government wanted to utilise this
river in the Manipur State area. The
Manipur State did not like to give
that po:tion of the river to the
Assam Government. So a dispute
arose. The Manipur State also wants
to enjoy the benefits of this river.
When this River Board comes into
existence, the portion of this river
which falls within the area of Mani-
pur State will come under the control
of this Board Then any plan with
regard to river development schemes
will be taken by them. Then the
people llving in Assam and Manipur
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can =mjoy tne beneflts ®rising from
that development.

But one problem crops up in this
connection. If any scheme is to be
launched,” then the people living in
lower Assam will enjoy the benefits
of this river whereas the Deople liv-
ing in Manipur, in the hilly areas,
will not be in a position to do so
The reason is this. The river flows
through Assam. It never flows to-
wards the valley of Manipur. It goes
through the Assam side; it never
comes into Manipur State. So if
any scheme is launched, for the
time being the whole cost thereof
should, in my opinion, be borne by
the Planning Commission and Assam
Government. Unless Manipur is in
a position to enjoy the benefits of
this river, she should not be asked
to contribute her share Only the
Governments interested in it should
share the cost.

My point in saying so is this. As
the river flows in the area of Mani-
pur, Manipur should also get some
share of the benefits. But she can-
not contribute her share for launch-
ing any scheme on this river. When
the scheme is in progress and Mani-

. pur enjoys the benefits directly as a
result of the scheme, then Manipur
may be asked to contribute her
ghare. This is with regard to the
contribution of this share by the in-
terested governments. Apart from
this, Manipur should have the right
to claim compensation against laun
ching any scheme and for such con-
tingencies as may arise out of
launching such schemes.

1 find another provision in this
Bill which needs reconsideration.
Interested governments are not
allowed to send their representatives
to the River Board. Only the Cen-
tral Government are to select certein
experts for appointment to the
Board. I would like to suggest that
interested governments should also
send their representatives, both off
cial and non-official. These repre-
sentatives on the Board should use
their rights as full-fledged members.

9 AUGUST 1956

River Boards Bill 2740

Sbhri Raghavachari: Then disputes
will never be settled.

Sbri L. Jogesbwar Singb: Here
nothing bas been mentioned about
the members of the Board It is
only stated that exper® are to sit on
this Board. On this Board, not only
experts, but representatives of in-
terested governments, both official
and non-official, should be allowed to
sit. The interests of every State
should be safeguarded by the repre-
sentatives coming from the States
concerned. This is my pognt of view.

Then 1 find that an Advisory Board
is going to be appdinted. I do not
know who are going to be appointed
to this Board

So far as the Bill is concerned, I
welcome it. I hope that it will be
passed very soon. i also hope that
after passing this Bill, many places
which are economically backward
will ‘get benefits from the work of
this Board There are many import-
ant rivers which still remain unutili-
sed and untapped, whose resources
are still untapped but can be har-
nessed for the benefit of the masses.
This is so more especially in the
eastern part of the countty which is
economically backward

Now there are a number of dis
putes between one State and another
as to the enjoyment of the benefits
from river development, These dis-
putes also can be settied with the
passage of this Bill and the Inter-
State Water Disputes Bill.

1 have nothing more to add except
to repeat that I welcome this Bill
and hope that after its passage, the
river Barak which flows through our
area will be wusefully tapped and
harnessed for the benefit of the
people living in that area.

Shri T. Soubrabmanyam (Bellary):
Rivers in India have played a very
important part in the history of this
country from the earliest times. Peo-
ple have attached a special sanctity
and sacredness to them right  from
the Ganga to Godavari and Tamra-
parni in the south
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There are three river systems in
our country. One is the Himalayan
system from the Punjab to Bengal.
The next covers the rivers falling in-
to the Arabian Sea—the Tapti and
the Narbada. The third group con-
sists of the rivers flowing into the
Bey of Bengal—the Mahanadi, Goda-
vari. Krishna, dauvery and Tamra-
parni. 1 welcome this Bill because
rivers afford the greatest source of
our happiness and health and of our
success in industty also.

The functions of the River Boards,
as at present contemplated, are pure-
ly advisory. I suggest to the Gov-

ernment that merely advisory powers’

are not enough. They must have
comprehensive powers. For ins-
tance, these Boards are to advise the
concerned State Governments with re-
gard to the reguiation and develop-
ment of these rivers and river valleys
and also in the matter of navigation,
generation of electric power and all
those tbings. But the powers that
have been given to these River
Boards are, in my opinion, not ade-
quate. i

At present, we are only using 5.6
per cent. of the water of the various
rivers. There is still scope for gene-
rating 30 to 49 million kilowatts of
electricity from the various rivers,
taking into account hydro-electric
sources alone. Now we irrigate only
one-fourth of the agricultural area
We have to irrigate a lot more. Of
course, now big multi-purpose pro-
jects are being undertaken, But if
we have to utilise all the river sys-
tems and maximise the benefits from
these rivers, I submit that these
Boards must be vested with greater
powers.

Sir Arthur Cotton, who was a great
engineer, envisaged a navigetion sys-
sem for the whole of India. It is no
exaggeration to say that he was a
great English engineer He worked
in the Madrai State. He was respon-
sible for the Godavari anicut, the
Krishna ruicut and for the Cauvery-
Coleroon %rigi tion system Even in
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1876, he was subjected to a severe
cross-examination by a Committee of
the House of Commons because he
had the boldness and vision in those
days to say that India needed more
irrigation and navigation canals and
less of railways. But his word was
not heeded. In fact, I was reading
the other day a book written by his
daughter. It is remarkable that he
envisaged the linking up of the
Ganga river right from Calcutta to
Cape Comorin connecting Mahanadi,
Godavari, Krishna, Tungabhadra,
Cauvery and Tamraparni, taking the
water right up to Cape Comorin.
Again, he envisaged a canal on the
west coast up to Karwar,, a canal
from Madras to the west coast and
from Nellore to Wardha. He recom
mended linking up of all these rivers,
Narbada and Tapti also included.

It was a great vision in those days.
In those days, he had to Jace not only
the conservatism but the active and
positive opposition of the British who
were interested more in the develop-
ment of railways and iess in irriga-
tion and navigation canals. Now
thet India is free, we can act with
vision. We have got the CW.P.C
and we have got excellent personnel
also. It is not necessary for s to
have one River Board for every
river. As a friend of mine was say-
ing just now, we must have a River
Board for many system of rivers.

Under the States Reorganisation
Bill which we are going to enact soon,
we are going to have some, Zones. 1
would suggest that there should be a
River Board for each Zone, in the
first instance, so that all the river
systems in the various Zones are con-
nected to maximise the beneflts for
the generation of electricity as well
as for irrigation and other facilities
Then, it will be possible ultimately,
though not immediately, to link all
the systems which Sir Arthur Cotton
had in his mind.

1 welcome this measure. It
templates giving the Boards powers
to conduct research The Chairman
and the members are expevied to be

con-
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experts, people with knowledge of ir-
rigation, electrical engineering, soil
conservation afforestatien and various
other subjects. In all these matters
they are supposed to have great
knowledge and experience. There-
fore, it is no use having such excel-
lent firstclass bodies for each river.
We must have one for each Zane 20
that after some time we can connect
all these three systems of rivers, the
Gangetic group, the group of rivers
flowing to the west—to the Arabian
Sea—and those southern rivers flow-
ing into the Bay of Bengal. Most of
the rivers in South India take their
origin in the Western Ghats and flow
to the east I welcome this measure.

We are at the commencement only.
If we are to maximise the benefits
from the great riveis to which we
have attached special sanctity from
the earliest times to the present time,
I submit that more power should be
vested in the Boards. They should
not be merely advisory bodies; they
must have powers to see that their
suggestions are implemented by
various Governments.

Skrl D. C. Sharma (Hashiarpur): I
come from the land of the rivers.
(Interruptior). I am therefore bound
to take some special interest in the
River Boards Bill. It has been said
that these Boards will be constituted
to regulate and develop inter-State
rivers and river Valleys. It is a vefy
laudable object.

But one humble suggestion that I
wouid like to make is this. The defi-
nition of the river should be widened
and a river should not mean only a
river which is perennial but also a
river which is seasonal. I believe
that unless that is done, this Bill will
not achieve the maximum of advan-
tage which is aimed at. In our coun-
try there are big and small rivers.
There are also rivers capable of des-
truction and capable of doing good
things which are not atways flowing.
I believe it will be in the interests
of the country that this thing is done.
For instance, I come from a part of
the country where we have rivers of
great intensity, frequency and mag
nitude; but they are not always there
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and the amount of havoc that they do
is very very great. I would, there-
fore, request the hon Minister who is
unluckily not here......

The Deputy Minister of Irrigutéa
and Power (Sbri flathi); I am hege

Sbrl D. C. Sharma: But, I think, he
is to reply to the debate and not you.

I would ssy that the.definition of
the \yord ‘river’ should be widened.

8krl BRagbavacharl: There is no
definition . of ‘river’.

Shrl D. C. Sharma: The second
point that I want to make is this. I
am very happy that River Boards are
going to be constituted which are
functional in nature. We in India
are overridden by the idea of exe-
cutive authority Executive autho-
rity is very good and we have got to
make use of it. But, I believe, we
have also to 'make an experiment in
what has been called by a very great
writer, ‘functional democracy’. 1 -
lieve that these River Boards which
are going to be functional will be
useful and they will work under the
Central Ministry or the State Minis-
tries and their powers will be kept
under check.

The third point that I want to
make is this. I have not been able

.to understand the composition of

these Boards. Here the Minister is
€oing to collect a number of special- -
ists. I am very happy that there are
so many specialists; but who is going
to sit in judgment over these spe-
cialists? (An Hon. Member: Parlia-
ment). Who is going to see to it that
what a man says is correct or not
correct? For instance, you have a
specialist in navigation. Who is going
to sit in judgment upor this gentie-
man’s ideas about navigation? I
think the working of democracy all
over the world -shows that there
should not be too many specialists in
any Board. I believe there are so
many specialists here that it will be
very difficult to arrive at a decision
which is workable. It will be very
difficult to make for co-ordination and
harmoniaation I would, sherefere,
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say that these Boards should not con-
sist entirely of specialists. At the
eame time, I think there should be a
rule here that there should be no
superannuated persons. 1 know that
sometimes new things are set up in
order to absorb superannuated per-
sons. I would say that it should be
seen that no superannuated person,
unless he happens to be a towering
specialist of great magnitude, is ‘there
Otherwise, it will become a sort of
haven for persons who have retired
from government service and who
are looking forward to membership
of these Boards.

Again, I do not want that any mem-
ber of the Board should be a part-
time worker. We know what a part-
timer js. Part-timers are not able to
devote that attention and devotion to

" the subject as whole-time workers
1 think this idea of baving part-
timers as.-members of the Board
should be given the go-by and there
should be only whole-timers in it.

Advisory bodies are going to be
there. 1 know the working of ad-
visory committees in the Govern-
ment of India and I can say that they
do not always fulfil their duties and
obligations as adequately as they
should. They do good work; but we
expect much more from these ad-

visory committees and I think there

. is a desire to multiply these advisory
committees. We want to have ad-
visory committees in every Ministry
and yet we never know what they
accomplish. We do not know what
they do and what advice they give
I feel this is only a way of bringing
in some persons. We have to watch
these advisory committees very care-
fully because they are not coming
for doing such acts as they shouid do

1 would submit that the audit of
the accounts of these Boards should
have been specified here Who is
£0iog to audit the accounts of these
Boards? Of course, we have been
discussing on the floor of this House
whether the Auditor-General has any
control over this body or that body
and whether the Auditor-General
should have his finger in this pie
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or that We have been discussing all
these things. But I must say that it
is not useful to leave the Parliament
in the dark about this thing We
should have been told who will be
responsible for the auditing of ac-
counts of this body. It should not
have been left like this.

Much has been said about the
principle of arbitration. An hon.
Member of this House said that this
process is .not very wholesome. 1
believe in the process of arbitration
which has been given in this Bill and
it is an entirely democratic process.
If the process of arbitration is to be
resorted to, I think it should be done
in a democratic and constitutional
manner. I think the provision for
assessors to be associated with the
arbitrator makes the process ‘fully
democratic, and 1 endorse this clause
-~clause 22.

As a member of the Subordinate
Legislation Committee, ] must make
some observations on this clause—
clause 28 Recently we took a deci-
sion at a sitting of the Subordinate
Legislation Cowmittee that along
with the Bill the Ministers or other
persons who bring forward the Bills
should also give us the rules and
regulations which constitute a very
major part of these Bills. For ifis-
tance, there are clauses running from
(a) to (k) about which rules have
to be framed. As a member of that
Committee. 1 know that very often
the Executive have gone beyond the
power which has been given to them.
Very often the Executive have fram-
ed rules which were not in confor-
mity with the spirit of the Bill
Some of our reports have come be-
fore you and others will come before
you, and you will see that in many
cases the Executive have not kept
within the four walls of the Bill. 1
see here that the Ministry has been
given powers to frame rules from
(a) to (k) and also to frame regu-
lations from (a) to (d)......

Skt Nanda: Not (a) to (k),
only (a) to (i).

bt

.
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Sbri D. C. Skarma: I submit with
respect that it is from (a) to (k).
From (a) to (j), the rules are speci-
fied, and (k) gives blanket powers to

. the Ministry to frame any rules.
Therefore (k) is much more dan-
gerous than all the clauses (a) te (j).
In future, it should be made obliga-
tory on the part of the Ministry to
give us the rules which they are
going to frame, because afterwards
we have to enter into correspondence
with them and wait for their replies
and- then try to decide the issue,
which is very difficult. It should be
made compulsory now that the rules
which are to be framed should be
framed as early as possible. Some-
times the rules are framed six
months after the Bill has been passed.
I know all this as a member of the
Subordinate Legislation Committee.
I would like that the rules should be
laid on the Table of the House with-
in 30 days of the passing of the Bill,
and if necessary, they can be discuss-
ed.

With these remarks I welcome this

7 Bill, and I hope the hon. Minister

will be good enough to consider the
suggestion which I have made.

&1 To To fAm (Forat TT=TRR)
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The Bill empowers the Central
Government to set up River
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Boards as and when they are
considered necessary. It cannot
be said at this stage how many
such Boards should be set up and
what functions should be assign-
ed to them. Under clause 17 of
the Bill the Central Government
may pay to the Board in each
financial year such sums as it
considers necessary for the per-
formance of the functions of the
Board It is not possible to give
an estimate of the expenditure
which the Board may incur.

T # FI W aqd W AT
& oar 7 R fr e a=t amar
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AN TR AT OF FTAT D FFAL |
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AE W T T ) W e WG
g

“The Central Government may,
after due appropriation made by
Parliament by law in this behalf,
pay to the Board in each finan-
cial year such sums as the Cen-
tral Government may consider
necessary for the performance of
the functions of the Board under
this Act”
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“any other expenditure declar-
ed by this Constitution or by
Parlisment by law to be so
charged.”
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"l'he Central Govermment may,
on a request received in this be-
half from a State Government or
otherwise, by notification in the
Official Gazette, establish a River
Board for advising the Govern-
ments interested in relation to
such matters concerning the
regulation or development of an
inter-State river or river valley
or any specified part thereof and
for performing such other funec
tions as may be specified in the
notification.”
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Sbrf Nanda: I feel very happy that
there is such a keen appreciation of
the need and the utility of this mea-
sure. This appreciation is shared by
9!l sections of the House. This mea-
sure, it is evident, has a very vital
bearing on the whole precess of deve-
lopment in the country and the pace
of its economic progress for a num-
ber of years It concerns itseif with
some of the basic resources of the
nation, resources which are essential
for . agricultural development and
also, to a large extent, for industrial
development. So. it is an obligation
cast on Parliament and the Govern-
ment to consider all ways of maxi-
mising the utilisation of these * re-
sources and to prevent delays of any
kind. I recall the -circumstances
which held up, in several cases, deve-
lopment of rivers and river valleys
for a number of years. Then, it
would have been possible to endure
it but, certainly it is not possible for
us to' put up with delay of a single
month, now. We want more food
and more power; we want raw
materials. I need not labour that
point. I explained it at length when
1 moved the motion for reference to
a Joint Committee.

It is quite true that, under the
Constitution, the actual development
work of irrigation and power vests in
the States themselves. The Consti-
tution, however, visualises also other
overriding considerations. There is a
federal structure and there are seve-
ral States. It has also considered the
fact that our precious rivers, m a
large number of cases, flow through
more than one State. Many of our
important rivers are inter-State
rivers. Therefore, the Constitution
envisaged the need for some provi
sion which will enable the State and
the Central Governments to provide
for co-ordinated development of the
rivers and the river valleys to obviate
delays and to ensure that sound
schemes are framed and carried out
properly. On the basis of that pro-
vision, the scheme of this Bill has
been evolved and framed.
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6 p.M.

I fully appreciate the feelings of
those hon. Members who, having rea-
lised the magnitude of this task be-
fore us, its tremendous importance
for the progress of the nation, look
with some misgivings about the
structure of the Bill, which provides
several stages and steps, and which
appears as if it does not give ade
quate power to brush aside obstacles
in the way of quick development of
the water resources of the country.

Mr. Deprty-Seeskesr: How loDg is
the Minister likely to take?

Shrl Nanda: I will take some 10 or
12 minutes more.

Mr. Depaty-Speaker: Is the House
agreeable to sit for another 15
minutes?

Some Hon. Members: No, no.

Mr. Deputy-Speaker: But would
the House like to continue and have
this Bill finished frst tomorrow and
then take up the States Reorganisa-
tion Bill, or should we resume dis-
cussion on that Bill first and then
take up this Bill after that is con-
cluded? g
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- Shrl L, N. ofixhra: Let us fnish it
today.

Mr. Deputy-Speaker: At le3ast we
‘'will say that the reply of the Minis-
ter on this Bill might be concluded
first tomorrow and then, if we desire,
we shall take up the Reorganisation
Bill and thereafter clause-by-clause
consideration of this Bill.

Then, before we adjourn I have to
make another announcement. We
have lost one day, yesterday, So it
has been decided that we will be
sitting on Saturday the 11th to make
up for that deficiency.

We will meet on Saturday the 11th
also at 11.0 am.

Shrl T. B. Viétal Rzs (Ehammam):
We will sit from 11 to 5.00.

Mr. Depoty-Speaker: Al right,
from 11.0° Am. to 50 pM. on Satur-
day. There will be no Question
Hour on that day.

6-02 p.M.

The Lok Sabha then adjourned till
Eleven of the Clock on Friday, the
10th August, 1956.





