
Committee of the National Cadet
Corps for a term of one year."

The motion was adopted.

Mr. Speaker: X  have  to  inform 
Members that the following dates have 
been fixed for receiving nominations 
and withdrawal of candidatures, and 
for holding an election, if  necessary, 

in connection with the Central  Ad

visory Committee  of  the  National 
Cadet Corps, namely:—

Date for nomination: 18th  Decem
ber, 1953 (Friday) {Interruptions,)

Members  will  be  obliging  the 
Chair by not talking so loudly.

Date for withdtaxfial:  19th Decem
ber, 1953 (Saturday.)

Date for election:  23rd December,
1953  (Wednesday.)

The nominations for the Committee 
and the withdrawal of  candidatures 
will be received in the Parliamentary 
Notice  Office" upto 4 p.m . on  the 
dates mentioned for the purpose.

The election which* will be conduc
ted by means of the single transfera
ble vote, will be held in  Committee 
Room No. 62, First Floor,' Parliament 
House between the hours  2̂30 and
5 P.M.

Shri Datar: I introduce the Bill.

PRISONERS  (ATTENDANCE  IN 
COURTS) BILL

The Deputy Minister of Home Affairs 
(Shri Datar): I  beg to  move  for 

leave to introduce a Bill to  provide 
for the attendance  of  prisoners  in 

courts and for obtaining their eviden
ce therein.

Mr. Speaker: The question

“That leave be granted to  in
troduce a Bill to provide for the 
attendance  of prisoners in courts * 
and for obtaining their  evidence 
therein,”  * :

The motion wâ adopted,  ^

SPECIAL MARRIAGE BILL

Mr. Speaker: The House will no% 
proceed with the further  considera
tion of the following motion moved by 
Shri C. C. Biswas on the 14th Decerti- 
ber, 1953, namely:—

‘That this  House  concurs  in 
the recommendation of the Coun- 
' cil of States that the House  do 
join in the Joint  Committee of 
the  Houses on the Bill  to pro> 

vide a special form of  marriage 
in certain cases, and for the re-' 
gistration of such  and  certain ; 

other  marriages  arid  resolves 
that the following  members  of 
the House of the People be nomi- 
l̂ated to serve on the said Joint. 
Committee  namely  ̂i  Han 
Vinayak Pataskar, Shrimati Indira

A.  Maydeo,  Shri  Narhar . 
Vishnu Gadgil, Pandit 3alkrishma 
Sharma,  Shri  Nardeo  Snat̂k, 
Shri Ham Saran,  Shri Muham- 
med  Khuda  Bukh3h,  Shrimati 
Sushama Sen, Shri . Awadeshwar 
Prasad Sinha, Dr. Hari  Mohan, ,. 
Îri Dodda Thimmaiah, Shri G.
R. Damodaran, Shri C. P. Mathew, .. 
Shri T. N. Vishwanatha  Reddy, 
Shri Tek Chand, Shrimati Subhad- 
ra Joshi, Shrimati B, Khongmen., r 
Shri  B.  N.  iSJishra,  Shri  N. 
Somana, Shri  Purnendu Sekhar 
Naskar, Shri B. Pocker  Saheb, 
Her Highness Rajmata Kamlendu 
Ciiati Shah, Shrimati Sucheta Kri- 
palani, Shrimati  Renu  Chakra- 
vartty,  Dr.  A.  Krishnaswami.

, Shri M.  R. Krishna,  Shri  B. 
Ramachandra  Reddi,  Shri P. N. 
Rajabhoj, Shri K. A.  Damodara 
Menon, ari Tridib Kumar Chau- 
duhri” .

The House will also take up further 
consideration  of  the  amendments 
--*oved by Dr. Lanka Sundaram, Shfi 
Nemi Chandra Kasliwal and  Shri S. 
V. Ramaswan)y.  ’

Sluri b. C. 9hann»  (Hoshiarpur): 
Sir. Speaker, Six, I said yesterday that
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LShri D. C. Sharma]

this is a very useful piece ot legisla

tion and that some sections ot the 
House had been unduly  alarmed by 
it.  When  one  looks through  this

B̂ill, one comm to the conclusion that 
*«t best it is an enabling  measure. 

It has no air of compulsion about it. 
It is permissive; it is not mandatory.

[Mr.  Deputy-Speakkr  in the Chair]

From that  point  of  view, it does 

not interfer̂e with any one's religion, 
with any one’s  customs, with  any

kind of ceremonies if a person wants 
to preserve them at all costs.  Still 

it has been said that it goea against 
Hindu  society  and  that  it goes
against so many other things.

Sk̂, an  IMR.  Member  yesterday 
gave a deftnitfon of a Hindu,  and I 
felt very toappy to listen to it.  I ffelt 
that that iMInttion would be appli
cable to sny person professing any re
ligion so long as he was a good man. 
That was the definition which  was 
iriven. I think that  that  deflnftion 
couM apply to all persons of  all 
creeds amtf castes and all denomina
tions and I think that is the beauty of 

Hinduism, ffinduism is  a  catholic 
religion.  It is an allrembracing reli
gion.  It is not an exclusive religion. 
When you have a reliiffon  which is 
all-inclusive, yciu imply that it would 

give you freedom of choice  in many 
ways. I beheve that in the  matter 
of marriage,  which  affects  almost 
every person in this world, this ftee- 
dom of choice is something which is 
highly deslraWe.  At the same  time, 

I do not believe that this Bill  goes 
against the injunctions of the Vedas 
and Sastras to which reference was 
made.  I am not a  Pandit in  any 
sense of the term.  But  I  believe 
that all scriptures of the Hindu rell- 
•imi enjoin on us one thkng. Their 
WNmmge is ona and that is tiuii aU 
luanan batofla -ahonld be able to live 
hawily ia Ihls wwM, Hŝpiiiesa  Is 
perhaps one of the biggaal things aim
ed at by religion.  I believe that this 
#nrm of tatiilage will promote the 
twippfaws M mtatf persona «nd there

fore, Qine should not bring in Sastras 
in order to penalise those persons who 

want this kind of marriage.

I should say that this is a ̂ 11 which 
is an amendment of an old B411. The 

world' is moving and moving rather 
fast.' The march of time is inexora

ble.  1 believe that il  such  a Bill 
could be passed in the world of 1872, 
there is no reason why this Bill should 
not be passed in 1953, to  apply to 
Indians in other parts of the world 

also, so that people may not say that 
Hindu society * has been a static so
ciety, that it has been stuck up, that 
it  has noi made progress, etc. There 
are new social strains and pressures 
visible in the society  even in  this 
matter. On account of these stresses 

and strains which are new, we re
quire new measures.  After all, there 
was an old measure.  This is a mea- 
«ure which seeks to amend an old 
measure.  I do not think that all the 

eicacgerated alarms that were raised 
yesterday are jusitifted in point  of 
fact.  What does tWg Bill say? This 
Bill says that there should be a con
' timctual form of marriage.  I do not 
know much about Sastras.  But, I 

hSFve some slight knowledge of Hindu 
history and Indian history.  I can say 
thst we had so ramy khids of nn(ar- 
riages.  What was the kind of xnar- 
riage that  the revered  Shri Rama- 
chandra celebrated?  It was one form 
of marriafiie. swayamvara, of  which 
we know nothing these  days.  What 
was the kind of marriage that king 
Dusharanta celebrated with Sakunta- 
la?  That was another kind of mar
riage.  There are so many  kinds of 
marriagies enumerated in  our sas- 
tras.  All  these  marriages 
are  there  because  our  social 
circumstances  needed  them.  I do 

not see any reason  whsr this  hind 
of contractual  form  of  marriage 
wUeh is a aaad brou«ht a.bmit by the 
nemr soeial circumstanees should be 
a taboo and shouki be frowned upon 
Democracy maans Ireadflm of dsxAce. 
We can choose in marriage anybody 
we like.  I think this Bill  gives us 
that freedom of choice. This  is a



freedom which cannot be denied to 

men and women.  It cannot be denied 
to persons when they receive  high 

education, when they are brought up 
in a democratic atmosphere, and when 

they are taught that they should love 
freedom.  If they can have political 
freedom and freedom in other spheres 
of life, I do not see why they should 

not have freedom in the  choice of 
their partners.  I think this iŝ only 
an extension of the liberty which we 
have granted in so many spheres  of
life.  I think this  principle  is al
ready there.  It is only being lega

lised here so that there may  not be
any  untoward  consequences. Under
the old Bill of 1872, one had to for
swear religion before he could marry 
under that Act.  According to  this 
Bill, one need not forswear religion. 
I think this Bill is a more wise docu
ment and one which is helpful to the 
preservation of our religion and conso
lidation of our religion. Therefore  I 
think that those people who  think 

that this is a blow aimed at our re
ligious susceptibilities, are  talking of 
something which is not  here. This 
Bill is very good in that provision has 
been made so far as extra-territoria
lity is concerned.  I believe that this 
will take uft a long way in the direc
tion of social reform which is very 
much needed.

At the same time, I would like to 
make a few suggestions for the conr 
«id«rat!on of the  Law  Minister.  I 

think that a Bill should be  brought 
dealing with  foreign  marriages. I 
do not say that it should be  on the 
model of tbe Foreign Marriage  Act 

in England or other  countries.  A 
Bill should be brought here to meet 
the need of the times.  Those persons 
who suffer from  certain  of
diseases—in this we may take the ad

vice of our health experts—should be 
prevented from contracting mandatfes 
aiid punished if there is a  breach. 

Itie age of consent should be 21 yeats. 
I remmber listening to a debate  on 
the Door of the House when it was 
iitd mat th4 age df confetti sllbuld be 
ndsed. I tAOak our social circumstan
ces dmand that it should be  done.

I think that there should be no at
tempt made to disintegrate our joint 

family system.  It is said that if  a 

person is married under this Act, it 
will  have the effect of severing him 

from the Joint family.

3 P.M.

I think this should not be  done 
because, when all is said and done, 
the joint family system has done a 
lot of good to our country, and  we 
should not aim at anything  which 
tries to undo it. At the same time, 
I should say that so far as the is
sues of these marriages are concern
ed,  their religion should be  deter
mined by the father and if that is 
not possible, some other steps should 
be taken so that this matter  is not 
left in doubt.

I  should also  suggest  that  the 
parents of those children who are mar

ried under this Act should not be al
lowed to adopt another  child, be
cause that will mean a kind of blow 
at the joint family.

So far as the  prohibited  area is 
concerned, I think this Bill has gone 
quite far, but I would suggest  that 
so far as the prohibition within the 
limits of relationship is concerned, the 
question should be gone  into  very 
carefully and very thoroughly.  It is 
no use bringing in legislation on that 
point which does not have  validity 
according to our religious and custo

mary sanctions and  also  scientific 
sanctions.

These are the suggestions I wish 4o 
bring to the notice of the Law Minr 
ister.  I hope I will be able to give 
some more suggestions when the Bill 
is taken up for Clause  by  Clause 
conaideration.  I welcome this  Bill, 

and I think most of the people in the 
country welcome this Bill which is 
a very progressive measure.

 ̂   (fw 

W  ^ : W’TPT fWy 

Fftvrmigv, fin?



"TT ̂  Wt f I  T5T   ̂ ̂

%  fT fB!   ̂7?  f, 

f̂T  ̂3ft 'ift'if ̂  5̂ 5T̂

f?T5r ̂   f 3!  ?Tf  *rr5[5 ̂?rr

11 A' ̂nwnft f ftf ^
filH ̂   % 2IT̂ 5̂ ̂

^  ’sfk 5̂   I

 ̂ ̂  f̂’TJri'   ̂ f I

 ̂<Tf Wt ̂ % WJ=TT 5T0B ?ft
5TTfi'Tf̂p̂f̂r̂T «i5V   ̂ t «rk ?(̂rd 

?T*ft  1
4 WSfcft- i f<f  3ft qiTft *̂t

»T̂ i   ̂ ?=; S5Tfqr

 ̂ Cta5 5Kf ffFKC |, ̂ *fft
5(|[rf  *fl'<   ̂*1̂ % «)l<

![taT|f«ff̂  ^̂̂iT̂=!rr1̂
in M«; %  WR cf̂ *Fr  ^

f5T*pr̂ r̂  i  % 3?rc frrrr 

«fr<?rT I *r<K Tf3t?f vft 5rr̂t ?t̂
?̂ft sptf lift 5̂F̂  4f*T5ft %
>ff5T<T H 7f# I A' ?f<Tfr̂ i ??r >Tt 
fsr̂«PT% 3ft  îr«t I
 ̂*hjx ̂̂*ft I
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T̂3f ftr?T Ti:  r̂ <i<.h7

artwfsT ̂ #1 #^5 «ri: «Pt̂ «n?- 

f̂PTK 5T̂  =®TT?5ft, A

g ft? aft ift   ̂   C>

fJTSr irf̂ *T̂ t  % »T̂  JTf fW5T *T̂ 

î 'J'T ̂ ̂ ̂f*T4f   ̂I
aw  wr5Tr?r «rr% f  ?ft 

ir̂ 5f55T5T ̂ ?|s?ft i I ?̂r5r̂  ̂ % 

jrf̂ aro  ̂ ̂   Wrfr I f̂pR

?fin3r«̂?rm3rRr | r̂mar̂ 

?H3!l*t *PT5ft t   ̂   M̂'l'3r ?IT«PI>t

5T̂TT,>5W?T %T»K w % «rr̂ ̂  

 ̂  »i3rTW *T  ̂>  ^
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?>T fff Vt ̂  I   ̂̂•
f̂f’TT ̂ !|!i>ft fv »ft  miR IT?
T̂TT ̂   tfrar  ?rrar

yrr̂t firsr «mrf, if? w  ̂  »rrt‘, 

^*r ?*r   ̂ ?T?r?y A

, ^mar ̂  ar? I,  f̂rr̂  r̂nr# 

wrft<f̂ f̂>r?T?TraT ?ftJ»̂?rsr 

4?rR

m̂arr̂r <fk ?»r «rr̂r ̂  i %Fvff 
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%  rffi%#sRr«T aftf f̂,'fi■tffr:̂•r7r̂;Tr 

I ?-T  ^  spT ?iT ?rr̂

wt»ff ̂  1̂  3'<̂ % fr45rr?i-  f » 

^ f???; «ifr?T|ir

t?;?ff  <T??rr I 

. ffT? far«r̂ ?*rr̂  #.  f'nirr,

far̂T T>ar ?T«% Iff 5Tyi?t 
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. gwt ̂  ̂ Trtt ^ f(t ̂rpft ft, 

 ̂’ft̂ 't JT?t̂ qR I

?> wt   ̂   aw ftp q??ft ̂  €

viŝjft   ̂*r?r*r ̂ i 
 ̂ VT 5fRT*ifr ̂ «ftr

*n'T 5IVT f I  yiTirft f Pp
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It ĴT ̂  5̂   ̂ |
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Mr. D t̂7-8peiik«R'Let me  nme
one ausgestion. 1 find a. number of
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[Mr. Deputy-Speaker] 

bon. Members are desirous of parti* 
Qipating in this discussion.  It  has 

been the practice of this House that 
Ibat hon. Member whose name is in

cluded in the list of Members of the 
Select Committee has not  been al
lowed to participate in the discussion. 

The number of members of the Select 
Committee is so large that I am not 

able to find out. when many  hon. 

Members stand up, who are members 
of the Select Committee and  who 
are not.  I therefore leave it to them 
not to try to catch my  eye. Those 
who are members of the Select Com

mittee may not stand up.

Shri Gadgil: May 1 say  something, 

Sir?  Even if the Member happens to 
be included in the Select Committee 
it is possible that he may have some 
good points on which it is necessary 
to know the reactions of the  House. 
If you make a hard and fast rule— 
of course the House is competent to 
do that—it will not be conducive for 

ti)e purposes of having a good and all- 
pervading discussion.  I  am,  there
fore, suggesting that in suiiairle cases 
exception may be made.  I  want to 
•peak.

Mr. Deputy-Speaker: Suitable  cases 

will always be .borne in mind.  But, 
whenever an hon. Member is a mem
ber of the Select Committee, he  will, 
when he wants to addrets the House, 
kindly inform me that he is a mem
ber of the Select Committee, and say 
that notwithstanding that he wants to 
qpeak.

Shri Oftdgll: That is what I  have 
done.

Mr. Deputy-Speaker: Shrimati May- 

deo.

Shri S. S. More (Sholapur): She la 

a member of Uie  Select  Committee, 
Sir.

Mr. Deputy-Speaker: Is she?

Shrimati Maydeo  (Poona  South): 
Mr. Deputy Speaker, Sir, although  I 
am welcoming this tiny bit of Infla
tion, which is patt of the Itindu Code 
Bill, I am not satisfied boeatm......

The Minister of Law  and Minority 
Affairs (Shri Biswaa): It is not a part 

of the Hindu Code Bill at all.

Shrimati Maydeo:  In the name  of
civil marriage,  it was a part of  the 
Hindu Code Bill. There is only a little 
chaAge.  There  are some  reforms 
made and because  it is made applic
able to all,  it is little different.  It 

was also included in the Hindu Code 
Bill in the name of civil marriage and 
so we were waiting for all the  other 
sections, the Hindu Marriage, Divorce 
and Inheritance Bill and also on Suc- 
cessA'on.  We iwould have welcomed 
them first.  But, even otherwise, we 
are satisfied that at least a beginning 
has been made.

There are some  clauses which  are 
welcome to society ; but there are many 
other clauses also which need changes 
and  amendments.  As there is  not 
much time, I will coniine myself only 
to a few.  I would like to point out 
that in clause  7(2), the number  of 
days has been changed from 14 to 30. 
But, I would like  to say that wtiere 
the consent of the parents of both the 
parties has already been obtained, the 
limit of 30 days should be changed to 
14 days, because in many cases it  is 
necessary that the marriage should be 
celebrated earlier.  Therefore,  when 
the consent of the parents has  been 
obtained, there should not be this con
dition that 30 days should lapse after 
the notice is given.

Then there is clause 18 to which my 
hon. friend Mrs. Uma Nehru referred.
I do not understand  why the couple 
marrying under the Special Marriage 
Act should be treated as step-children 
and why they should be asked, by law, 
to sever from  the joint family.  As 
social workers  who are very devoted 
to Harijan  uplift, we,  who are  for 
social legislation, used to ask boys and 
girls to marry under the Special Marri
age Act to get all the advantages  of 
Uie law. so long as no monogamy law 
or divorce law was brought into  our 
country.  Many young bojrs and girls 
listened to me.  Wliy should they be 
asked to sever  themselves from  the 
family?  Even after  their marriage.
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they are as dear to us as they were be
fore.  Why should it be supposed as 
if they are dead to their parents. Why 

should the parents also be allowed to 
take another son in adoption as if the 
5on who has married under the Spe- 
eial Marriage Act is dead to them? 1 
•do not understand  why such a treat
ment should be given to couples mar
rying under the Special Marriage Act, 
Tĥy should be allowed all the facili* 
ties and they should be allowed to stay 
in  their  families  and  with  their 
parents.  One should not be asked to 
«ever 4iis connection  with the family 
•r even be debarred from the right of 
adoption.  There is every poswbillty 

of a couple marrying under the Spe
cial Marriage Act not getting an issue 
at all.  Why should they be debarred 
from adopting a child to satisfy their 
love for children?  So, I think th*t 
Ihese clauses IS to 21 are not neces
sary at all, and they should be deleted.

One other point which I came across 
and with which I am surprised is  in 
the schedule, page «. When the notice 
is to be given, it is said that the bride
groom should say that he is unmarri
ed, widower  or divorcee and in  the 
case of the bride, it is stated, that tUne 
should call herself  a spinster.  Whr 
should she be tareated so hatifaly un
der law?  The meaning of the word 
‘spinster’  is not very happy.  That 
means an elderly woman  who is un
married.  But then a bride can be a 
very pretty  sroung girl of 1«  years. 
Why should she call herself a spinster? 
I feel that this word ‘spinster’ should 
be changed into ‘unmarried’.

%

There are many  other clauses also 
which need changes, but I keep them 
for the Select Committee.

Thank you.  Sir, for giving ms aa 
opportunî.

Mr. Depnty-Speaker; I will caU only 
non-Select Committee members.  8hri 
Raghubir Sahai.

V. M. Mredt (Chittor): Is the 
speaker alwagra  la ba ttcm the ililil 
aUke?

Mr. Depuiy-Speaker: Anyhow, 1 have 

begun there and let it go that way.

Shri RagbitMr Sahai (Etah Distt.— 
North East cum Budaun Distt.—East); 

I rise, Sir, to  give my whole-hearted 
support  to this Bill.  I was  rather 
amazed yesterday when two hon. Mem
bers of this House  belonging to  the 
Opposition Benches  raised an alarm 
in violent speeches opposing the Bill.
I thought if any  outsider had heard 
tboae speeches, he might have come to 
the conclusion  that perhaps a  very 
novel, unique and unheard of princi
ple was being introduced by the Indian 
GkMroriuQent in this legislation. There 

was nothing of that kind in this Bill. 
As has been pointed out by some hon. 
Itenbers, this Bill is not a new Bill at 
all; it is only a re-hash ef a Bill that 
was enacted in the year 1B72, soroe- 
thiẑ like 81 years  beck, and  singe 
then, that pieoe of legislation is theve 
on the statute book.  The only point 
that can now ariea in the conskleratioi 
of the Bill is why,  if a legislation of 
Ihia kind existed since 1872, bring  a 

oew Bill.  There  is a sound  and a 
very good reason lor it. The reason 
is that since then, society has eiiang- 
ed« times have  changed, many  new 
featMges have arisen and we have  to 
take note of pubUc  opinion and  all 
that, and thereiore, some chaises had 
to he mmde in the old BiU.  This BiU 
has l̂en  vteeed now  with  certain 

here and there.

Sir, with your permission, I beg to 
point  out that the  most  important 
changes that have been introduced in 
thU BiU, as compared with the 1872 
Itgislatioii,

(1) Tliat this sm is made applicable 
to aQ the eititeiiB of India* irrespective 
of ttiefar religion;

<2> l%at it is made appUeable to the 
ettizens of India outalde,  or in other 
wrd% it wtii  hairs extra-territorial 
luriadMetion;

(9) Tkat Mie atfs limit imt marriaae 
has bsM teadl at IS; formsriy, in tlM 
II7t Isglrfartsn, Ike sga Umit Axed far 
a  ̂ was  t4; aaii
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(4) That this BiU provides lor  the 
legislation  of those  marriages  also 

which had been  performed either be
fore or after the  passing of the Qill 
under some other form or under some 
other law.

• ’ ('■ •
Now the question arises—does  this 
Bill come into conflict with any of the 
notions of Hindu  religion, and is  it 
such that unnecessary fuss should be 

created in regard to the passage of the 
Bill?  As pointed out by me, the 1872 
legislation was passed and it has been 
in existence all. thî time.  Never did 
public opinion demand the abrogation 
of that Act'and ' it does not now  be
hove any people in the country to raise 
a voice of protest ̂against the Bill  at 
all.  Moreover, there is one point that 
is to be considered' in this connection. 
Before bringing this'Bill, it was per

haps necessary for the Government to 
have placed those figures before us as 
to how far the whole legislation of 1872 
was availed of by the public.  I may 
point out that I wrote a letter to the 
Director-General  of Registration  of 

Marriages  in this conncction  and 1 
wanted to elicit information as to how 
many marriages, since the passage of 
the 1872  Act, have been  registered 
under that Act.  I am sorry to  say 
that no such information  was forth
coming.  That  information  would 

have given us some clue as to how far 
the 1872 legislation was popular in thin 
country.

One very good feature, of the Bill is 
»,hat it is only a permissive Bill. There 
nothing of a mandatory nature  in 

it.  It is not an obligatory BiU; it is 
\ot an obligatory legislation; anybody 
who likes to make use of the provisions 
of the Bill is at liberty to do so, and 
one who does not like it, is at liberty 
not to avail of it.  There should  be 
no occasion for the opposition of  the 
Bill.  The reason why I welcome the 
Bill is that it provides a simple method 
of marriage,  a method which will be 
inexpensive.  .  ̂Only the other  day, 
.when the Dowry  Bill introduced by 
our revered sister Shrimati Uma Nehru

in the House, was under consideration, 
the point was elaborated  that  the 
marriages of these days are very very 
expensive, and in that connection our 
hon.  Law Minister pointed out that 

it was the intention  of the  Govern
ment to bring  a Bill restricting  ex
penses tin marriages.  I don’t know
when that Bill would be forthcoming 
but till then, the  passage of this Bill
will have a very  salutary effect, be

cause it provides  a very simple and 
inexpensive form of marriage.

Having said this, I would like now 
to point out that there are certain de
fects also in the Bill.  I hope the hon, 
Law Minister will take note of them 
Ipecause he is the man who will pilot 

the Bill through the Select Committee 
and, after it has  emerged from the
Select Committee,  through both the
Council of States and this House.  For 
înstance, Sir, in clause 4, the age limit 
has been fixed at 18 for those who en
ter into a marriage alliance under this 
jjrovision.  I wish  to point out that 

these are days when notions and ideas, 
ĥave undergone a very great change. 
The limit of 18 years is not proper. To 
my mind, it appears that at least 21 
should have been fixed both for  the 
girl as well as for the boy.

An Hon. Member: A boy of 21 !

Sliri Raghubir Sahai:  The  second
suggestion that 1 wish to make is that 
under the Bill,  it is obligatory  that 
whenever a boy and a girl intend  to 
marry under the provisions of this Bill 
they have to give notice.  There  is 
no provision here with regard to giving 
information to the parents of the boy 
or the girl.  If both of them happen 
to be in a foreign country—suppose ft 
young boy has been  sent from India 
and a young girl has  also been  sent 
from India, to carry on their education 
in England—and  if they fall in love 
with  <;ach  other  and  decide  to 
marry.......

Mr. Deputy-Speaker: It is already
late.

Shri Raghubir Sahai: I will bring my 
remarks to a close very soon. I wish 
that in such cases the notice* should̂ go 
to the parents of the boy and the girl
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in India,  so that, if  necessary,  tlje 
parents could raise objection with re
gard to the age of the boy and the girl 
-or with regard to the prohibited rela
tionship or with regard to any  other 
relevant matter.  That has not been 
provided in this Bill.

Then, Sir, as has been pointed  out 
by other learned friends, when a mar
riage has been performed under  the 
provisions of this Bill, why these per
sons should be deprived of the  right 
of adoption?  Why should there be 1 
severance of their connection from the 
joint family?  These are  also points 

that should be considered by the Joint 
Select Committee.

One other point that I wish to make 
Is that in clause 14, it is provided that 
■“any  marriage solemnized,  whether 
before or after the commencement of 
this Act other than a marriage sol
emnized under Special Marriage Act,” 
may be registered “under this Part by 
a Marriage Officer ii\ India.”  Sir,  I 
for one, cannot understand the utility 
of this provision.  It has been said in 
the ‘notes on clauses’ und̂r this clause 
that it provides for the  registration 
under this Act of marriages solemniz
ed in other forms, so as to enable the 
parties thereto to avail themselves of 
the benefits of this Act, What are tho<?e 
benefits?  One of them  is that  he 
would not have the right of adoption. 
The other is that he would sever his 
connection from the joint family. Now, 
Sir, I submit that this is no benefit at 
all. it is a positive loss, so to say. When 
a marriage has already  taken place, 
who is going to get it registered again 
under this Bill for  the sake of these 
two negative benefits—I cannot possib
ly understand.  These are no  posi
tive  benefits.  These  are  positive 
losses.  Therefore, it will be well on 
the part of the Select Committee  to 
take these points into consideration.

Shrl N. C. Chatterjee (Hooghly): Mr. 
Deputy-Speaker,  Sir,  the hon. lady 
Member  from the communist bench 
said yesterday that she welcomes this

Bill because  it is based on progress. 
Progress towards what, Sir?  Progress 
towards uplift, progress towards cohe
sion, or progress towards social disin
tegration and dismemberment of  the 
Hindu  coparcenership?  Is  that  a 
desirable  consummation?  Vou  are 
setting at naught, Sir, the fundamen
tal principle of Hindu marriage which 
is, that it is a sacrament. Its cardinal 
principle is that  it is an indissoluble 
uhion.  Are you not going to lay an 
axe at the very root, the very funda
mental concept,  of Indian  marriage 

which has  ruled our  society for at 
least 5,000 years?  Will that be a pro
gress ahead, or are you merely imita
ting the western countries?

Sir, when I was a student in the Uni
versity of London  30 years back,  I 
used to go to the Courts in London, 
and I found that besides fashionable 
leaders like Sir John Simon, most  of 

the lucrative practice was in the pa
tents and trade-marks cases. The pa
tents and trade-mark practitioners had 
the most paying practice.  After  I 
retired from the bench, when I  went 
there in 1949, I found that the  most 
lucrative  practice  was the  divorce 
court practice.  As a matter of fact, 
this will be a lawyer’s paradise; as  a 
lawyer, one should welcome this won
derful measure sponsored by the hon. 
Law  Minister.  He has done  some 
good  at least  to this profession,  to 
which he belongs.  Are you not intro
ducing all the filth,  all the degrada
tion, all the ignominy  and all that 
goes with it, in introducing this kind 
of legislative measure?  Will that be 
a desirable consummation?  Why did 
you want  independence?  The lady
Member said there are men who still 
cling to the medieval  outlook of life; 
and that is they are opposing this Bill. 
Shri Aurobindo cannot be accused of 
having a medieval outlook of life. He 
was the greatest  fighter from India's 
emancipation,  and was  one of  the 
greatest prophets that this countiT haa 
produced.  He said India can best 
develop herself and serve humanity by 
being herself, and following the law of 
her own nature, her $wabhava and 
swadharrruL Are you, by passing this
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legislation,  following  India’s  Stuo- 
dharma, India’s tradition?  Are you 

going to iuUU  India’s destiny accord
ing to India’s tradition, according  to 
India’s norm?  We  must keep  our 
own  culture, our  equilibrium,  our 
spiritual poise,  our dharma,  that is, 

tiae essence  of our being, our inborn 
nature, and we have to assimilate  it 
and  recreate  our  country,  our 
Indian society, on its old, own moor
ings.

Sir, great writers and thiîers have 
said—Dr. Radhakrishnan, in his great 
lectures in the Oxford University has 

said—great  civilizations have perish
ed, but the civiaizatioa  of India  still 
lives.  Assyria  and  Babylon  have 
vanished;  the great civilizations  of 
Home and Carthage are mere legends 
but India lives.  Our civilization  is 
still a dynamic force. Throughout mil- 
lenium, mMions and millions of peo
ple have cherished and lived for that 
civilizatiocL  Why do we live in that 
wasr?  We live  because we cherish 
and adhere to certain eternal truths. 
Those eternal  truths  are not  to be 
lightly set aside.  Are you not setting 
aside some of these  cardinal truUis? 
Are you not setting at naught some of 
the fundamental norms of life and so
ciety?  I ask you to consider  that. 
India lives, Hindu  civilization lives, 
because you are rooted to certain tra
ditions and norms and customs relat
ing to marriage and adoption and suc
cession.  They should never be made 
a  plaything  of  politics.  Invaders 
came,  Alexander came,  Mohammed 
Gori came, Mahmud of Ghazni came, 
barbarians came: we have resisted or 
absorbed most of them, and we also 
assimilated some of them, but also at 
the same time, we taught Uiem these 
eternal truths and they have adopted 
them, and they were very proud  of 
them.  What I vn saying, Sir, is tfate 
that if you discard those truths, if wt 
discard those etemai principles,  then 
you are really retarding progress and 
eur sel̂ dev̂opment, that strange al* 
chamy,̂ b# aelfrttevetop—eut through 
whicH India has lived and by meani

of which India has subdued and van
quished all her invaders, all her ene
mies.

Now, I submit, Sir, that before you 
make divorce cheap, before you open 
the floodgates  of all  those kinds  of 
divorce litigation which disfigure other 
countries and other civilizations,  we 

must pause and consider.  This is the 
country of ®ta,  Savitri and  Dama* 
yanti; in the sanctity and purity  and 
chastity  of our womanhood.  India’s 
soul has been dedicated.

Shri Gadgih Is there anything about 
chastity in this Bill?

Shri N. C. Chatterjee:  Mr.  Gadgil
seems to laugh at it.  But I  would 
ask him seriously to consider: are we 
going to ennoble womanhood by mak
ing divorce cheap, or are you going to 
discard the glory of our womanhood?

Dr. N. B. B̂iare (Gwalior): He wants 
freedom of cohabitation.

Shri N. C. Chatterjee;  As a matter 
of fact..........

Mr. Deputy-Speaker: As far as possi

ble, words which are not quite decent 
need not be used in the House.  No 
doubt such words may be justified by 
some other meaning,  that two people 
can live together,  but  equally,  the 
other meaning does not look so decent, 
and it is also capable of argument.  I 
request that hon. Members may  not 
use such words in their natural instinct 
to be humorous, and avoid such words.

Shri N, C. Chatterjee:  Our concept. 
Sir, is one  of indissoluble fellowship 
between man and woman, and mar
riage is not an end in itself. Will you 
snap that sacramental tie, reduce it to 
a contractual relattonship and, more or 
less, a commercial bargain?  I resent 
this remark of my hon. friend who said 
that she will have contract based  on 
love.  No, Sir.  Go  to the westavn 
countries. What has happened? There 
has been so much disruption and dis- 
integrattom af famJIgr hlis, so much de- 
gsadatioft by the so-called treedoia* 
tba kK)seBiB« of the marital tie, looea* 
ning  of itemiljF ailectloâ  What hm
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happened  there is really the women
folk have not progressed, no progress 
in the real sense at all.  It has been 
one of degradation.  For man, it  is 
different: to disrupt a family life and 
be divorced—̂that is one thing lor  a 
man who is absorbed in his work, in 
his occupation  and in his  vocation. 
But what about the woman? You com
pletely disintegrate her life and con
sign her to  a life of loneliness  and 
misery, especially  in a country  like 
ours where ninety per cent, of  the 
womenfolk are ignorant.  You place 
them at the mercy of men.

What is the kind  of legislation you 
are having.  Sir, I am submitting that 
clause 14 is fundamentally an impro
per piece of legislation.  It says;

**Any marriage solemnized, whe* 
ther before or after the commence
ment of this Act,___may be re
gistered under this Part by a Mar
riage  Officer in India” if certain 
conditions are fulfilled.

What right has this Parliament, Sir, 
to play with the sacramental mar
riages. which were entered  into, 20 
years back, 30 years back or 40 years 
back.  Men and women entered into a 
tie.

Shri Gadgil: It is not obligatory: it 
is permissible.

Shri N. C. Chatterjee: I know.  But 
Mr. Gadgil  ought to know that  our 

women are illiterate and helpless.  It 
will be very easy to get a consent and 
it will be very  easy to keep them at 
the mercy of menfolk.  You can easily 
get a registration; they do not realise 
the implication of it.

Shri Qadfffl:  The experience is the
other way about.

Shri N. C. Ckatlerjee: It may be so 
in Maharashtra or elsewhere......

Slvi S. S. More: What is it in Bengal?

Shri N. C. GhaHerJee: What I poioi
out is this.  Sir, is it right, is it fair, 
Sir, to miUiona of people who hava an- 
tsred into matrimonial relationship un̂ 
dar Uifidtt law, knowing ikiBif tha inr 
l̂calioiia ttereot  having chUHmK

governed under a peculiar system ot
succession, having rights  and liabili* 
ties, etc.? tJnder Mitakshara immedia
tely they are bom they are members 
of a coparcenary.  By virtue of their 
birth they have certain rights as co
parceners. What right have you to say 
that under a retrospective piece of le
gislation, you will  bring them within 

the ambit of this Act?  You can legis
late for fashionable ladies, or wester
nised women, or progressive ladies, if 
you like, and say men and women who 

do not want Hindu  marriages under 
the sacramental law, under the Vedic 
law, under the Brahmo form of mar
riage, can do whatever they like.  But 
what right have you to say that mar
riages which were entered into two de
cades back, or thirty years back, will 

he brought within t  ̂law.  I do not 
think, Sir, it is right.  This kind of 
retroactive legislation, in spite of the 
paramountcy and sovereignty of Par
liament,  is most undesirable.  You 
ought not to do it.  We know you call 
it permissive.  But it makes the flood* 
gates open and  thereby you will en
courage such marriages.  It will not 
be right, Sir, on our part to play with 
sacramental marriages.

Throughout the millenium of Indian 
history  what has happened?  India 
has survived. India's civilization  has 
survived: it has survived the cataclysm 
of politics;  it has survived hundreds 
of fnvaders and conquerers, because we 
did not allow even princes, or legisla
tures, or any political party or even a 
Minister, however, influential he may 
be to play with our social system. Our 
law of marriage was kept intact. I do 
not say it never changed.  It changed 
from time to time, because Hinduism 
is  an  organic  growth.  Therefore 
Hindu law developed  from stage  to 
stage.  The law as it is administered 
today is not the same law as it was in 
the days of Manu.  But. Sir, that waa 
a gradual development, as a result of 
progressive social consciousness. Don't 
try to tamper with that.

11  1 may aay wtn Sir, eodlfloation ia 
not alwaya. teirable.  Nâcrfeon did 
it ii» Vranot. but when it wa» tried in 
Germany it led to terrlMto dtflcukiai.
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As a matter of fact, the unification of 
Germany was to a large extent imped- 
«ed by premature  codification, prema* 
ture imitation of other systems of law. 
'That is a point to be seriously consi
dered. Savin«y pointed out  the dan- 
i(ers of codification.  Don’t think co
dification is the summum bonum. You 

are not merely codifying.  You  are 
introducing  certain provisions which 
disrupt  coparceners,  which  disrupt 
sacramental marriages, which lead  to 
the fragmentation of the cardinal prin
ciple of indissolubility of marriage. Is 
that a desirable consummation? Could 
you do it lightheartedly.

The hon. the Law Minister says it is 
not a part  of the Hindu Code.  But 
aren’t you bringing in part of the Hindu 
Code by the side-door, in a camouflag
ed manner?  Aren’t you copying some 
portions of the Hindu Code in this Bill?
I have been elected, Sir, to this House 
by a constituency where the main issue 
was the Hindu Code.  The distinguish
ed lady who opposed  me was one of 
the biggest supporters  of the Hindu 
Code.  My election, Sir, is a repudia
tion by my constituency  of this BUI. 
There are very few electoral contests 
where the issue came out so promineh- 
tly.

Shri V. G. Dwhpande (Guna):  Our 
Law Minister was not elected at alll

Shri N. 0. Chatterjee: He is a Mem
ber of the Council of States and is  In 
an advantageous position that way. He 
has not to go through the test of facing 
the electorate.

Then again, look at clause 18. Under 
the garb of giving  something to  the 
•women, or something to the progres
sive men, clause  18 has been drafted 
as fo-lows:

“Effect of marriage on member 
of undivided family:  The mar

riage solemnized under this Act of 
any member of an undivided fami
ly who professes the Hindu, Bud
dhist. Sikh or Jaina religion shall 
be deemed to effect Wb severance 
from such family.”

Shri S. S. More:  That clause ought 
to go.

Shri Biswas:  This  provision  had

been thfere since the Act of 1872.

Shri N. C. Chatterjee:  Because it

was in the Act  of 1872 it must be in 
the Act of 1953!  Therefore, what was 

there in the Code of Manu should be 
consistently  here in the law of  Mr. 
C. C. Biswas.

What are you  doing here?  What 
has marriage to do with coparcenary? 
If you are really sincere in going ahead, 
if you believe in progress, if you  are 
champions of emancipation of women, 
why do you disrupt coparcenary? Sir, 

according to this Bill, if it is enacted, 
a Hindu can marry a Hindu, a Brah
min can marry  a Brahmin, a Muslim 
can marry a Muslim, a Christian can 
marry a Christian......

Mr. DeputŷSpeaker: a Hindu can
marry a Christian also.

. Shri N. C. Chatterjee: Supposing  a 
Hindu marries  a Hindu, a Brahmin 
marries a Brahmin, what crime has he 
committed, whereby  there should be 
disruption of coparcenary?  You are 
throwing them immediately out.

Shri Gadgil:  Break this nexus bet
ween religion and property.

Shrt N. C. Chatterjee:  What I am
pointing  out is this: this Bill is  not 
well-conceived; it is ill-conceived. The 
real design is simply to destroy copar
cenary, destroy sacramental marriages, 
destroy the Vedic conception of indis
solubility of marriage.

Then under clause 20 no person who 
has his marriage solemnized under this 
Act shall have  a right of  adoption. 
Supposing a Hindu boy marries a Hindu 
girl.  Then  under this p̂rogressive’ 
Bill why take away the right of adop
tion?  What crime haVe they commit
ted that you take away from them the 
inherent right of a Hindu.

Now you have also brought in  the 
Divorce Act and thtere you say the old 
Act of 1869 shall apply.  You are rê 
pealing the Act of 1872 and trying to
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make it more progressive, but you are 
thinking of the Divorce Act of 1869.

The Minister of Home Affairs  and 
States (Dr. Katja): Shall we say  of 
1953?

Shri N. C. Chatterjee: What I am
pointing  out is this.  If you really 
want to fulfil the obligation which you 
took upon yourself by the Constitution, 
of having a proper civil code for all, 
produce that civil code: let us discuss 
it; let us see what it is. Let us analyse 
it and tackle it on its merits.  Other
wise,  do not  go in  this  piecemeal 
fashion  with  so-called  progressive 
measures, taking  away  coparcenary 
rights and disrupting  the old Mitak- 
shara family.  It will lead to terrible 
difficulties.  You know that hundreds 
and  hundreds  and  thousands  and 
thousands of firms and business con
cerns are run by  Mitakshara copar
cenaries.  Assuming that  anybody 
avails of this the result would be au
tomatic disruption of those joint fami
ly businesses leading to the upsetting 
of the  entire  economic  life of the 
nation.  I do not th\nk that is proper.

You know Mr. J. D. Mayne, the grea
test authority on Hindu Law, has said 
it is an impossible task really to codify 
Hindu Law  in a manner which will 
satisfy  all sections.  He said: I defy 
anybody to do it.  Some attempt was 
made.  It was not satisfactory.  But 
wkat is more important is this.  The 
growth  of our common  law of  the 
Hindus was arrested under the British 

regime.  The British Judges tried to 
be more  conservative  than  Manu. 
They did not recognise customs  and 
usages which came under the auspices 
of great commentators  who reflected 
really the growing  consciousness  of 
the nation in different regional groups. 
That was stopped.  In independent 
India that factor has gone.  Our Jud
ges should  not be living under  that 
condition.  They  know  Parasara. 
Manu and  Yagnavalkiya.  They can 
recognise  the customs.  They know 
the people.  They  can see that  the 
organic growth of Hindu law is  not 
retarded and full play is allowed for 
the development of common law which 
is the reflex of the national will.

604 PSQ

Shri Gadfil: Mr. Deputy-Speaker» aa 

I listened to my friend Mr. Chatterjee 
I felt that whatever  was said  when 
the Abolition of Sati Act was passed, 
when the Removal  of Caste Disabili
ties Act was passed, when the Widow 
Remarriage Act was passed, when the 
Child Marriage  Restraint  Act  was 
passed and when the Hindu Marriage 
Act of 1949 was passed, the same line 
of argument even now was being adop* 
ted that the Hindu culture and Hindu 
civilisation are in danger.

Shri S. S. More:
consistency.

That shows their

Shri V. G. Deshpande: And your in
consistency.

Shri Gadgil: Well, consistency is the 
virtue of a wellknown animal. I need 
not refer to it.  We are living, as has 
been well recognised  by Mr. Chatter
jee, in the year 1953 and we are living 
under a Constitution  where  certain 
principles  are guaranteed to  indivi
duals, liberty of speech, liberty of a.s- 
sociation which In my opinion inclu
des the right of every person to choose 
his or her partner as he or she desires. 
Marriage is a joint enterprise.

Shri Syamnandan Sahaya (Muzaffar- 
pur Central): Limited concern.

Shri Gadgil: With us it is limited. I 
do not know what it is with you.

Marriage is a joint enterprise where 
the partners share their ambitions and 
achievements, their sorrows and joys 
and those delicacies which nature de
sires them to enjoy and not to express. 
Nor can we by any  act permit  this 
noble conception being sabotaged.  I 
think we owe it to the Constitution 

and the principles guaranteed therein 
that there must  be full freedom for 
marriage and it should not be restric
ted by all such restrictions as are con
templated in those stections to which a 
reference was made by Shrimati Uma 
Nehru as also by Mr. Chatterjee.  If 
that freedom  is to be full, then  the 
nexus between  religion and property 
must be broken.  Why should a man 
be prevented iProm hiArrying a girl of 
hi,«? choice because certain consequeneet
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[Shri Gadgil] 

in the matter of inheritance or succes

sion will follow?

Shri V. G. Deshpande:  Why should

you restrict?

Dr. N. B. Khare:  For full freedom

there should be no marriage.

Shri Gadgil: I am glad. If Dr. Khar" 

who is ex-President of the Hindu Ma- 
hasabha thinks  that there should be 
no institution  of  marriage,  I think 

many will agree.  But so far as I am 
able to see  the well expressed sense 
and quite good sense of the  House, 
everybody is agreed  that there must 
be the institution of marriage.

Shri V. G. Deshpande:  And restric
tions also.

Shri Gadgil:  Whatever restrictions
we may like to impose must be reason
able restrictions  and not restrictions 
that will prevent the expansion of the 
personality  of this spouse  or  that 
spouse.

Sir, there is nothing in this which is 
against Hindu Law.  My friend said 
that the Hindu  society has survived. 
One ot the fundamental principles  of 
Hindu religion, according to him, is the 
conception  of  four varnas, chatur 
varna.  The very fact that only one- 

fourth of the people  can fight means 
that three-fourths are left out. Either 
we accept this as a matter of fundâ* 
mental value or we do not accept it. 
All along the genius of Hindu law Bnd 
dharma has been  to  provide good 
principles, enunciate them and pro

vide for apavad or apad dharma so as 

to keep the vyavahart  with

the spirit of the times. Every age has a 
smriti of its own.  There are those 
things  which are  really  reason

able  like  the  restrictions  with 
respect  to  blood  relationship,  and 
there is nothing in this Bill which 
goes fundamentally against the spirit 
or the  genius  of Hindu dharma. I 
will, Sir, with  your permission read 
the opinion  of Justice Panchapakesa 

Ayyar.  He has said:

**In the golden  age the law of 
Manu; in the silver afe the law of

Goutama;  in the bronze age the 
aw of Sankha and Likhita; and in 
the iron age the law of Parasara— 
shows this.  I have known some 

orthodox leading  Ayyars and Ay- 

yanĝrs object  violently to  their 
sons marrying Non-Hindu or Euro
pean girls and boycotting the cou

ples for some time  and later on 
fondling  the grandTchildren as if 
they were the  progeny  through 
Brahmin girls.  Ultimately, blood 

tells, and views based on custom 
finally melt at the call of blood. 

Our secular  state must progress.
No one will be  prepared in  this 
atomic age to die for another un
less he is capable  of becoming a 
brother-in-law, and not always re
main a “brother"’ citizen. Intermar

riageability may take time, but it 
will come when education becomes 
universal  and  culture  becomes 
uniform.  The questions  of the
religion and  caste of the progeny 
of such mixed  unions will solve 
themselves,  as they did even  in 
ancient India.  The castes them
selves may dissolve,  and religion 
may become one of the heart in
stead of on̂ of external ritual and 
name with the  appropriate caste 
marks, horizontal, vertical, angu
lar, triangular or circular as now.
As the proposed marriage law  i» 
optional I am for it, for time, the 

old gypsy, will not stay and put up 
his caravan even for one day.  If 
we delay, hundreds of youngmen 
and women who love one another 
may have  to live in adultery  or 
fornication or illegitimate union*, 
and our sages always wanted  to 
prevent  it: hence their  allowing 
unapproved marriages  like anu- 
loma  unions  and the Rakshasa, 
paisacha,  asura  and Gandharva 

marriages.  Let us follow them, 
and the rule ofjive and let livel’V

4 P.M.

Sir, there is nothing in this Bill which 
is against  the genius of Hindu  law. 
What this  Bill does is merely to re
gularise what is happeraxig plug remov
ing certain  impediments or  certain
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restrictions which one meets with  in 
the provisions of the Special Marriage 
Act of 1872.  Here under this  Bill 
you can celebrate the marriage accord
ing to your own desires, according to 
any form you like,  and the marriage 
officer will merely ask* each party to 
say whether he or she accepts him or 
her as his or her lawful wife or hus
band.  Beyond that nothing has been 
contemplated.  What used to be the 
practice?  The marriage would be re
gistered  under the provisions of the 
Special Marriage  Act and the parties 
would come liome and again have  a 
sort of ritual, as was done in the case 
of my two daughters—I can speak with 
experience.  That is not now neces
sary and from that point of view, it is 
a distinct mark of progress, a distinct 

progressive step.

Sir, when we have adopted an ideal 
of creating a casteless and a classless 
society in our Constitution, for one of 
the Directive Principles lays it down, 
surely then our objective having been 
ftrnily and Anally  defined, all  those 
intermediate  steps  ‘ô  programmes 
must be so taken  that together and 
collectively  they will have the effect 
of bringing that happy day much nea
rer.  I want to ask my friend,  Mr. 
Chatterjee, what exactly is there which 
Is against Hindu Dharma.  My regret 
is that it is  permissive.  The  other 
d̂ay I had some  discussion with  my 
friend, the Law Minister, and I  sug
gested to him that so far as the ques
tion of going through the form of spe
cial marriage was concerned, that was 
all right so far as it went.  And as I 
said a few minutes  ago, this  nexus 
between religion and property must be 
broken; otherwise,  the freedom that 
we have promised in this and in  the 
Constitution can never be realised  to 
the fullest possible extent.  What  I 
then suggested further was that every 
marriage whenever it had taken place 
—ten years, thirty years or forty years 
—should be registered not because 
imposed this, that and the other; when 
the property provisions were removed, 
then it would satisfy the conscience of 
my iriend, Shri Chatterjee.  What is 
the p«7rpose that  I am pleading this

lor?  ĥen we are having a planned 

economy,  when we have  to face the 
question of a terrible  increase of po* 
pulation some thirty years hence—̂and 
the Census Commissioner has drawn a 
picture,  a very  dismal  picture—we 
must in the matter of population also 
have some plan, and no plan can  be 
evolved or worked up unless we have 
firm, correct—one  hundred per cent, 
correct—data.

Shri Syamnandan Sahaya: Statistical 
marriage.

Shri Gadgll:  All right. If we make
the minimum age of marriage, say, 16, 
what will be the sociological consequ
ences of that?

Shri V. G. Deshpande: 16 or 60?

Shri Gadgil: 16.

Shri V. G. Deshpande:  I thought it
was 60.

Shri Gadgil: Well, that is the Sana- 
tanist conception.

The point is that we must have re
corded facts, that a marriage has taken 
place at a particular  time and  that 
marriage now being registered for this 
purpose has. as a result of social con
sequences, so many children bom, so 
many dead and so many living, so that 
we can in that relevant period of  a 
man’s and woman’s life find out what 
would approximately be the births and 
lereby arrange  an entire economic 
programme which we want to evolve. 
Otherwise, if  we do not do it  now, 
some years hence we will be faced 
with a situation which will be very 
difficult to get over and will be over
whelming.

Whenever there ig any progressive 
measure,  it  is  always  the  good 
peasants and the ignorant masses who 
are thrown at our  face, by  saying 
*They do not want it\  I remember. 
Sir, in 1936 when  my  friend,  Mr. 
B. Das moved his Bill to  increase 
the  marriageable Bfte  of  giils, 
there  was  a  huge  opposition. 
We  carried  it  through  and when
I went to Poona, all the Congress wor̂ 
kers said:  *What  have ytm  dont?
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[Shri Gadgil]!

There are the Local Boards’ elections 
coming.  We will lose, because every

body says that  the Congress through 
Mr. Gadgil has done this, that and the 
other. What will happen?’ {Interrupt- 
tion), I said: ‘Don’t worry. I  will 
go and meet them’.  Mr. More knows 

it very well.  I collected the peasants 
and asked them.  I have been a plea
der, not a very  big pleader like  my 
friend, Mr. Chatterjee.

An Hon. Member: He is an advocate.

Shri GadgU: I found that out of 100 
documents of mortgage or sale in the 
rural areas, about 90 per cent, contain

ed this provision, that the money  is 
borrowed for the purpose of observing 
the ‘Shradh Divas’ or for the purpose 
of daughter’s marriage. I asked them: 
‘Look here.  Don’t you think that by 
raising marriage age from 13 to 14 
or from  14 to 15, I have  prevented 
your land being mortgaged for at least 
one year?’  They said: ipTf?

fTT5?, t  t •”  immediately
understood the economic aspect of it, 
and the result was that out of 54 seats, 
the Congress won 48.

Shri Syamnandan Sahaya: What has 

Mr. More to say to that?

Shri Gadgil: He wUl agree with me. 

He was with us then.

The point is that because the  peo
ple are Ignorant and are not able  to 
express, therefore,  anything can  be 
predicated as coming from them.  My 
friend, Mr. Chatterjee......

Mr. Deputy-Speaker:  Does it mean
that if no marriage is celebrated, then 
there will be no mortgage at all?

Shri Gadgil: No, no.  The  answer 
to your Query is, Sir, that in the pea
sant’s life these are the two important 
occasions when he has to run to the 
sowcar. I do not want to accuse Mr. 

Chatterjee by saying that his opposi
tion originates  from a desire to help 
the sowcar, I am not accusing him 
of that just now.  But  the point is

that he said that he has a mandate to 
oppose all social reforms.

Shri V. G. Deshpwde: No. no.

Shri Gadgil:. That was the specific 
issiie so far as his election  was con- 
erned. I can with  equal emphasis 
say that throughout  in our province 
we openly said:

‘The Hindu Code will be passed.
If you  want to  help  us,  help.
Otherwise, -don’t help’.

Shri N. C. Chatterjee: What happen
ed in Allahabad?

Shri V. G. Deshpande: Pandit Nehru 
never said so.

Shri Gadgil: Therefore, it makes no 

political argument because one indivi
dual out of 500 was  elected on  this 
issue.  There  are dozens of us who 
have been elected on issues which we 
justify and in pursuance of these our 
support of this Bill is coming forth.

The point really  is that there are 
other matters such as. what should be 
the religion  bf the children born of 
this sort of marriage.  If we accept 

those provisions with respect to pro
perty, what should be the rights  of 
children born before  the registration 
or born of a wife who is already dead? 
These are the points  which can  be 
thoroughly  gone into  in the  Select 
Committee.  Similarly, there are cer-̂ ̂
tain points made by Women’s Associa* 
tions from Bombay and Sangli in which 
one of the grounds for objection should 
be ‘suffering from venereal diseases, 
this that and the other*. (Interrup
tion). And they also insist that before 
the marriage ofAcer allows the parties 
to be married, each party must pro
duce a medical certificate.  That is a 
good suggestion.

Shri Syamnandan Sahaya: Only  it 
would mean Rs. 16.

Mnl Gadfli: It would  increase the 
practice of Dr. Khare.

Dr. N. B. khare: Oh, yes.

Shri' Gadgil: It is a  good  sugges
tion,  I think the Select  Committee 
should certainly go into it-
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Dr. N. B. Khare: Not only my prac

tice, but Mrs. Gadgirs practice also.

Shri âdffU: Unfortunately lor me* 

she does not practice.  The point is 
that in this Bill......

Mr. D«paty-Speaker: Personal  re

ferences, however interesting, may be 
avoided.

Dr. N, B. Khare: For all, Sir.

Mr: Deputy-Speaker: Mr. Gadgii did 

not anticipate that he would be given 
that.

Shri Gadgil: The point really is that 
there is nothing in this Bill which is 

against Hindu Dharma or the spirit 
of Hindu civilisation.  It may be said 
with equal emphasis that it does not 
got far enough, as was said by Mrs. 

Nehru, that it is purely  permissive, 
it is reftrictive and it is a trifle in the 
background of present needs and ex
pectations.  Mr. Chatterjee wants that 
the whole Code should be  brought 

When the whole Code was brought be
fore the House, they said:  ‘Oh, it is
too much.  Why not go bit by  bit?* 
So, whatever you do, the line of op
position that one saw in 1837 when the 
Abolition of Sati Act was  passed is 
«till continuing here.  -

Shri Syamnandan Sahaya: Sanatana 
Dharma.

Shri Gadgll: Fifty years hence when 
the institution of marriage will be abo
lished, if the Hindu  Mahasabha sur
vives, it will be the same.

Shri V. G. Deshpande: No, no.  Sati 
Act will come.

Shri  Bhagwat Jha Azad (Purnea 
cum Santal Parganas): All civilisations 
perished * but the civilization of India 
lived.
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5?rfiT̂  ŝET+T ftf.-

 ̂?rr3r rf<p *r<r# Trpff ̂  

f̂lrr»T?t  # !T̂ srwT

 ̂ f?5rr5r «rk  T?r,

'trr# «nr  vr!j?r # ;̂«riR  i

*ff?T IpTT̂ ST<*ri'!< ?r>rf

#  «t4 Tt  TfT̂rm ^ *rtr aft

<TfT̂ mT   ̂ ^

 ̂ Srf̂ 5Tff ?npRT f I if JTTW t f’ff

^ t ^ sq[r5T t. ^

ftjT 'fifitfi  *rtr n’t

fft mHAI  *T ̂  tr



*401 Special Marriage Bill  17 DECEMBER 1953 Special Marriage Bill 2402

wnwiTT anro] 

i ftr >irrT % sfJT ^  Wf  ̂1

wr iTPT % «r4  'TfTwrTT  t

f»p wrr m rrv

»Tfw ̂  >TTaitf cT'̂r ^ 5T ̂  ft ? wnr 

*rRTrft?rr%>trr«nfrrTlf%5rnTTT ar?r̂  

w  w-Tirr# ^

spT f«r̂ Tf ̂ r ̂ afiT   ̂

 ̂ 5rf?»t ̂ »T TTT W-T̂  4̂ 5pt 

^ I «rr>r wt’ ̂ Rff n 

 ̂ t «rk f̂ r̂r  ^  ̂ jtr

w?% vk  ^  % jf«nT #

»n'«r fwf sTRTf t «rk ??r r̂ <TrT»n»T 

^   f t f̂r X(̂ WK ̂  w\ ^ f̂ <ft 

r̂w ?> 3TRfr I  vniT hV tfm 

fiTrff % wr«r̂f̂ % 5Tnr 'TT ^

% 5TR 'K 

t*p sr<  ?T(%  ̂ % ?rr«T 

VT ft*rr 3rr?rr I,

f 5ft ̂   ^  r̂ smmr

t  <T' ww vt ̂ff̂rra; ffr

?*r «pt#

•'̂f T|f «T>T̂ft iTT̂ % «r<n:

ft!<ft 5w % f̂-arrir ̂ r̂r ̂ r?rft ̂  m 

*Ftf5  ̂f>p<ft ̂  ?r ?rr̂

eft *)•? 4ft3r «r<»w< % ?rfiT̂ ̂rr 

w«T<ft  ^ TPif̂zT <̂:r ?f+-% i I 

W 5T̂  ffT  «ft iT̂To ?fto ̂jaff

 ̂’P̂r siTir ̂«t   ̂ 'tt

«R  t I >sft 5R ?rr̂  # 

fjff̂ ?ftT f?̂5?sr % Hi*r «TT  •̂?r Jjf?r 

5ftT JTsmff, 4 >ft  % ?r<TR *TT̂ ̂  

msrar f  ?fk ?T<T̂ <rc

a r k f n >ft|,

 ̂ ̂   <r4 ?ft  ft arrar ftr 5»T ̂riT'iT

«fk 'Tp(ff«rf̂ ̂ *p W

<Tnnf3iT  *Trx *T ̂  I

 ̂ sft "̂Yo ifiio   ̂'Tfefl

3ft %  W5T 5?rr?rirra r̂ f5T«u

ftfr̂rr ?rk % jtV%

5reff|T̂r5r  # i[5rr|nrf? k

jr̂ «p?rfr f???;  ft-'JT f?i=r|t|,

srk 5tpt< ir? >rrr?Tirf#j  *rr̂ r ̂  ffClr 

 ̂ ??ft >pr f̂sp  «ft sT-T 5ffH

5T»Tf̂*P̂ pP <Tf?fT3ft̂3r?̂ F̂+''5r̂ T̂f 

f̂?;  ̂  f5T?r  ̂ f?d^

 ̂    ̂w!x  'Tf

ffr ̂   >rr̂ «rr  3rn*'f r   ̂
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Shri B. C. Das (Ganjam South): Mr. 
Deputy-Speaker, Sir, I am afraid that 
our friends of the Hindu Maha Sabha 
and the Ram  Rajya Parishad  are 
engaged in a shadow fight.  They are 
fighting the ghost of something  that 
has no existence.  They should have 
congratulated the Law  Minister for 
retaining in the Bill those  punitive 
provisions which  nullify  the  tall 
claims made for the BiU.  I am afraid 
that those friends of ours who talk of 
religion unfortunately do a  distinct

disservice K> religion.  I am remind
ed of Tagore when he says: ‘̂ Bigotry 
tries to keep truth safe in its  hands 
with a grip that kills it.*'  Our friends 

in the name of religion want to per
petuate injustice.  By that  they de

fame ̂religion, they do positive  dis- 
servite to religion.  That is the point. 

Our friends of the Hindu Maha Sabha 
and the Ram Rajya Parishad are the 
persons who are discrediting religion 
today because they want to  have a 
religion that will not be in keeping 
with the times.  But my understandr 
ing of Hindu religion is that  Hindu 
religion could grow, could survive and 
serve the needs of the times because 
it had  adaptability.  Our  present 

weakness is lack of that adaptability. 
When we can  adapt ourselves  to 

changing conditions, we can improve, 
our religion can grow, our social cus
toms can grow.  Whatever is good for 
us WG should cherish, but unfortuna
tely, our friends want to cling to those 
obscurantist ideas which hinder our 
progress.

They should have been  obliged to 
the Law Minister because the provi
sions in the Bill are  such  that no 
Hindu who wants to remain a Hindu 
will take advantage of this Bill.  Let 
me go into certain of the provisions— 
those* provisions which really will dis
suade a person from taking advantage 
of this Bill.

We know according to the 1872 Act 
one had to declare that he had no faith 
in the Hindu, Muslim  or  Christian 
form of marriage.  That  declaration 
he had to make.  But now, according 
to this Bill he need not make .such a 
declaration, he need not renounce his 
religion, but all the rights that a Hindu 
can enjoy are denied to  him. His 
rights are taken away from him  by 
Part IV of the Bill.  Just  like  our 
Constitution where we  say  that all 
people have the right to emplojrment 
but that right is not enforceable in 
law, so also here we have the right 
to call ourselves Hindus, but If we 
take advantage of this Act, we forego 
some of the rights of Hindus.
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First, there is Clause 18 which will 

lorce severance of  the  individual 

from the joint family.  Whether you 
iilce it or not, whether your parents 

like it or not, you will be forced to 
êver from the family.  That is there.

Then Clause 19 declares that such a 
person \«no wiii lake  advantage of 

this Bill will have no right to  any 
religious service, religious  office or 

management of any charitable trust. 
What does this mean?  Does  it not 
impose such restrictions on a person 

that he would be branded as an out- 
xiaste?  He will cease to be a Hindu 
in practice.  Then how can you  say 
in the same breath that you are al
lowing Hindus to retain their religion 
and at the same time take advantage 
of this Act.  It is blowing  hot and 
;̂old in the same breath,  giving the 
right with the one hand and taking it 

away with the other.

Then you have no right to adoption. 

You may not have children, but you 
cannot adopt a son.  If  you  want 
“Shraddha” to be performed, it  can
not be done because the law ordains 
that you cannot adopt a son.

Then Clause 21 says that if a person 
■marries, his parents will  have the 
right to adopt another son.  Then, is 
he considered legally dead?  Why this 
provision?  Then you really  do not 
want a Hindu to take advantage of 

this Act. '

Unfortunately there  is  Clause 23 
which deprives you of the personal 
laws of Hindu  religion.  How  on 
earth,  with  these  handicaps  and 
hurdles  can  you  call  this  Bill 
progressive?  How  can  you  say 
that  this  Bill  enables  Hindus 
to take advantage of it?  I know this 
contractual marriage, this marriage by 
registration, is cheap and economical. 

It is a fact, but when one wants to 
adopt some economical way and save 
expenses in these difficult times, you 
impose such restrictions, you brand 
him as an  outcaste, you segregate 

him from society, and that  is the 
great drawback of this Bill. The L#aw 
.Minister should have come  forward

and said that we should live in 1872 
even in the year 1953.  In  1953, the 

provisions of 1872 are simply embodied 

in the Bill. He calls it a new Bill, 
a brand new Bill, but actually it is 
an Amending Bill, and 80 or 90 per 

cent, of the old Act is retained here. 
The mind of 1872 governs this Bill, 
and the draftsmen of this Bill.

This is the first bell.  I want  two 
minutes.

Mr. Deputy-Speaker: The first  bell 
is ' the second bell.

Shri B. C. Das: And another thing I 

take serious exception to is the idea 
that the guardian’s permission should 
be sought for the marriage.  That 
shows the feudal conception of the 
draftsmen of this Bill.  In feudal so

ciety, the head of a Hindu family was 
the arbiter of the destiny of all its 
members. Now, because  a boy  is 
below 21, he will be forced to take the 
permission of his guardian.  We know 
what old people do.  With their ideas 
of a dead past they want to govern 

the future of the children. I  would 
not like Mr. Nanda Lai  Sharma to 
govern the future of my children or 
the future of my  country.  People 
who live in the 18th or the 17th ten- 
tury have no right to determine the 
destiny of our children.  They belong 
to the dead past.  There they should 
remain.

I hope when the Select Commltte« 
goes into this Bill it will shear off 
all those objectionable  features and 
modernise this Bill and present it to 
the House.

Shri J. E. Mehta  (Jodhpur).:  Mr.

Deputy-Speaker, Sir, a lot of  feeling 
and controversy has arisen about this 
Bill in this House and in the country. 
It is difficult to eschew  emotion and 
feeling In considering a  nveasure of 
this sort, and yet I feel that it is up 
to this House to consider the  matter 
dispassionately.

Let me submit. Sir, at  the outset 
that In the world of today and also 
in the world of tomorrow wherein all 
barriers of Intercourse  and  contact 
between nation and nation,  bom of
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distance, are fast dwindling away and 
when men and women of  different 
nations are being brought into closer 

contact with each other in all  the 

spheres of life, in arts, in sciences, in 

commerce and business, and even in 
war, the number of marital alliances 

between men and women of different 
nationalities or communities or races 
are bound, from the very  nature of 
things, to increase, whether we will 

it or not.  This is a fundamental point, 

Sir, which we should bear in mind in 
deciding our attitude  towards  this 
Bill.

Now, Sir, if we concede the inevi
tability of the increasing number of 
marriages of this nature, the question 

naturally arises—shall we  refuse to 
recognise these marriages as valid mar
riages?  The answer will have to be 
no, if only we consider what will be 
the effect of suoh a negative attitude 
on the progeny born of such allian
ces.  By no canons of equity or so
cial justice can we throw them into 
the streets as it were,  carrying the 
stigma of illegitimate children, even 
though their parents might have main
tained the highest standards of mar
ried life that any existing  form of 
legal marriage might stipulate, with 
no status in life, with 1̂0 right of 
inheritance and other rights  which 
children born of legal wedlock  could 
claim.

I would submit. Sir, that  if we 
consider this Bill dispassionately, it 
is an improvement of the legislation of 
1872 which already exists on the sta
tute book and was enacted as early 
as 1872. Now, if we compare the pro
visions of the two measures, we shall 
definitely come to the conclusion that 
this Bill is an improvement on the Act 
of 1872 in so far as. according to this 
measure, one need not  renounce his 
religion in order to contract the spe
cial form of marriage provided under 
this measure.

But, having conceded  that to thii 
extent, this measure is an  improve
ment on the existing law, let U8 look 
to the other side and let us take Mm

account the objections  which  have 
been raised and which can be raised 
in respect of the provisions  of this 

BiU.  At this stage, I do not propose 

to take a very long time of this hon. 
House by going into the subject in de*- 
taiU but, I will Just try to enumerate 

in/brief a few points for the consi
deration of the  Select  Committee, 
which, I am sure will bring its wise 
judgment to bear on it when they con

sider it.

In my humble opinion, Sir,  this 
Bill is open • to the following objec

tions.  Firstly, it is objectionable so 
far as it seeks to bring marriages al̂ 
ready solemnised in other forms with

in the purview of this Act.  I refer to 
section 14, Sir.  This, in, other words„ 
tantamounts to allowing people to re
pudiate the  duties  and  obligations 
they have already undertaken  upon 
themselves.  The very idea of repu
diating one's duties and  obligationSr 
particularly when they have been un

dertaken solemnly, should be repug
nant to all civilised canons of decency 
and public behaviour.  I  respectfully 
. ask the hon. Members to fonsider. ir
respective of party, how many of them 
who have solmnised marriages under 
the existing law would themselves like 
the idea of having their own  mar
riages re-registered under this  law.
I would request them, if they  were 
inclined to answer my question in the 
afflrmative. to consult their  worthy 
spouses before they can  announce a 

decision.

Another objection, Sir, to which thi* 

Bill is open is that it provides for a 
compulsory  severance  from  the 

family of the person who contracts a 
marriage under this Bill, in case he 
is a Hindu, Buddhist, Sikh or Jain in 
religion.  As  hon.  Members  must 
know, Sir, all sections of this  House 
have failed to appreciate the wisdom 
of this clause.  I submit. Sir,  that 
this is a provision which  makes an 
inroad on the Hindu personal law by 
the backdoor.

Similarly, Sir, the provisions of the 
Bill so far as they deny to the persons
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whose marriages are solemnised under 

this Act the right of adoption or in 
so far as they allow the father of such 

a person to adopt another son, seem 

to be open to serious objections. Parâ 

doxical as it may seem, these provi

sions as also the provision of  section 
18 are equally offensive to both the or

thodox as well as the so-called  re
formist opinion.  As hon.  Member* 
must have noticed, both these provi

sions have been opposed by both the 
orthodox and the reformist opinion.

Mr. Deputy-Speaker:  The  hon

Member must finish soon.

Shri J. R. Mehta: 1 hope, Sir, the few 
observations that 1 have made will be 
taken due note of by the Select Com
mittee when they bring their  wise 
judgment to bear on the provisions of 

this Bill.

Shri U. M. Trivedi:  Mr.  Deputy-
Speaker, Sir, so far as this  measure 

goes, it is merely a picture of  bad 
drafting and bad conception.  In 1872, 

we had the Special Marriage Act and 
that Act has been in force for nearly 
81 years now.  Have we obtained any 
statistics to show that the purpose for 
which that Act was passed  has been 
served or has it become infructuous, 
or a necessity so great has arisen as 
to change the law in the language in 
which it is desired to be changed.

Shri Velayudhan (Quilon cum Mave- 

likkara—̂ Reserved—Sch.  Castes): The 
Bill was circulated.

Shri U. M. Trivedi: It  might have 
been circulated, but it does not mat
ter.  Please don’t disturb.

The Bill has been brought before the 
House without proper  thought.  In 
1872, when this Act was brought into 
force and when this question of pro
hibited degree was put  down,  we 
had before us a picture only  of the 
British.  Not necessarily the old de
bates, but the reports that are there 
bear this view that  the  conception 
was entirely British and that the con*- 
ception was that of  the  Christians. 
Unfortunately, we have no law of in- 
ccst in India. Why is  this  law of

incest absent?  Because,  we  people 

live a particular mode of life where
11 is inconceivable to enter into mar

riages which can be called incestuous. 
The prohibited degree therein was only 

as it has been put down here in this 
Bill viz.  that  the two  parties  are 

said to be within the degrees of pro
hibited relationship if one is a lineal 
descendant of the other or  was the 
wife or husband of a lineal ascendant 

or descendant of the other, or if the 
two are brother and sister, uncle and 

niece, aunt and nephew or the child
ren of two brothers or of two sisters. 
Now, Sir, this is exactly what  the 
law of incest says in England. There, 
if you enter into such a  marriagê 
under the Punishment of Incest Act, 
a nian and woman are equally liable 
to be punished to not less  than 3 
years* penal servitude and to a ser
vitude not exceeding  7  years.  We 
have  not  got  such  a  law.  We 
had a particular conception of incest 
and what was that?  Under the Hindu, 
law, we had this conception  of not 

marrying up to 7 degrees on the pat
ernal side and 5 degrees  on  the 
maternal side. That is  covering the 

exact proposition of incest so far as 
we are concerned.  Incest  correctly 

defined is not what is  conceived hr 
certain people, but I will Just give yoû 
the definition.

‘Incest is illicit sexual relation
ship between persons  within the 
degree of consanguinity excluded 
from such relationship by social
ly determined regulations.*

What  are  our  socially  determined 

regulations?  They had  put  down 7 
degrees on the paternal side  and  5 
degrees on the maternal side.  It is at 
this you are hitting.  Sir, I bring it 
to your notice that on the one hand— 
Kaka Sahib Gadgil is  not here; he 
was waxing very eloquent  on the • 
question  of freedom  for marriages 
and in the  enjoyment  of  freedom, 
everyone was to concentrate on mar
riages. Do you think by providing for 
more and more marriages we wfTl be 
able to drive out all  the  potential" 
enemies of our country? Is It  the
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êedom of marriage that is the  only 

freedom that we are to enjoy in this 

country?  It was a very hollow argu

ment and we must concede this point 
that wherever we have got such mar

riages which are performed in a sort 

of endogamous manner, that is to say, 
which are of the same type  as are 

obtainable amongst the Semitic people, 
amongst the Arabic people, etc., they 

result in growth of fertility and it is 
such marriages which bring more and 
more children; it is such  marriages 
which ruin our country and it is in 
the interest of the country to see that 

these things are looked into in this 
new law.  If you want to enact  this 
law, it is to look at it on this basis. 

Simply because some of us have come 
on the Jan Sangh  ticket,  some on 
the P.S.P. ticket, some from the Hindu 

Mahasabha, and so on, and speak on 
this Bill, some people have developed 
the idea that we are  all  oub-moded 
persons, to whom  every  enactment 
means retrogression of a  particular 
type or demoralisation of a particular 
iype and to them it  is  not retrog
ression but progression if we  follow 
everjrthing that is British, everything 
that is Russian—it is such people who 
should mind their business first and 
should look into the Bill to find out 
whether the law that you are going to 

enact in this Parliament is a law of 
really progressive nature or whether 
it is merely  a  retrograde  measure. 
Some people say “Why do you care 
for those who are going out of your 
society?  You are not concerned with 
them.**  I say we are certainly  con
cerned with them.  Who will  be the 
seceders?  Our  own  children.  Are 
we not going to be careful about them? 
For the benefit of whom, for the good 
of whom are they going?  Is  poste
rity going to come here and talk about 
itself or plead for them?  It is sure

ly our duty that we should  at this 
stage raise our voice about what is 
going to happen to them.

Again you have provided in this law 
that those who are already  married 

can aĝiin come and get  their mar- 
*rlage legalised under this Bill. Why

is it?  Is it not a mockery  of  the 

Hindu law of marriage.  We are adopt
ing a particular method of marriage; 

we are married already and we are in 
a married state.  How many  Hindu 

wives are there who are going to enter 

into this form of marriage again.  In 
persuasion of her husband’s orders or 

for ̂any reason the lady may be forced 

to give her signature, but what would 
she know?  Would she know why she 

is signing and what  it means?  She 
would not know for what  particular 

reason the husband is getting her to 
sign.  Difficulties of this kind  would 
arise.  Suppose a boy is obstinate and 

desires to have a particular mode of 
marriage and  everybody  objects to 
his getting married under the Hindu 
Law in that way.  Then he enters into 
this form of marriage. -He is imme

diately deprived of his paternity and 
his children are also deprived.  It is 
not necessary that a truant’s son is 
going to be a truant.  A bad man's 

son may be a good boy.  Why  dep
rive the grandson of his right to the 
paternity?  What sin has  that  boy 
done?  Why do you  want to  leave 
away a boy  like  this?  You  have 

' certainly  not  applied  your  mind 
to this Bill. You want to please those 
who are communists?  You want to 
please  also  those  who  are com- 
munalists?  Whom do you want  to 
please by this Bill, you  cannot make 
up your mind one way or the other? 
You cannot make up your mind as a 
firm legislator.  What is required for 
a firm legislation is that you must first 

find out what are the principles, ordi
nary principles, in enacting a particu
lar law.  Whenever you are going • to 

inflict a sort of punishment or have 
some sort of inhibitions imposed upon 
the subject, as wise legislators  you 
must always find out whether or not 
there is a great clamour for providing 

such a law.  Who has clamoured now? 
How many women’s societies or as
sociations have clamoured for it? How 
far did they represent?  You will take 
down the list of the lady  members 
who are members of these associations 
and you will see that they do  not 
represent more than 11073 women in
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the whole of India. Are we îoing to 
make a law and decide tor them—17 
crores of ladies are to be governed by 
these 11078?

Mr, Deputy-Speaker: How did  the 

hon. Member calculate correct to the 
last digit?

Kumari Annie Mascarene  (Trivan
drum); He may have excluded  most 

of us from this list.

An Hon. Member: Included.

Shri U. M. Trivedi: The objection
able practice should  be  productive 
not merely of evils, but of  evils so 
great as to counterbalance the suffer
ing, direct and indirect, which the in
fliction of any inhibition necessarily 
involves.  That is  one  fundamental 

thing that must be looked into. “And 
even if an inhibition is found to satisfy 
intrinsic  conditions  of  illegality, 
the law-giver should not  prohibit it 
until he has ascertained to what ex
tent it is reprobated  by the current 

feelings of the community.**

It is most desirable, Sir, to know 
from whom they have obtained these 
opinions.  They have avoided  send
ing out this Bill for opinion to those 
persons who may put , objections.  I 
do not want to criticise it.  I do not 
know how very  nicely it has  been 
manoeuvred that only those  whose 
views are very well  known  as in 

favour of the Bill, are the  persons 
who are put down in the Select Com
mittee.  Similarly it must have  been 

manoeuvred and the Bill must  have 
been sent out to only such  persons 

from whom only favourable  opinion 

could be expected.

Shri l̂yamnandan Sahaya: Have the 
wives of the Members of Parliament 
been asked?

Shri U. M. Trivedi: No, Sir.  Whe
ther it is fair or not fair, the  hon. 
Minister for Parliamentary  Affairs 
knows all about it.  We have got emi
nent lawyers here who can  legislate 
nicely, who can give opinidns iilcely. 

Mr.  More  might  have  been  put 
down in the Select Committee  list, 
but I do not want to give names here,

because that would be individualising; 

all such persons  have  been avoided 
here.  To those who  go  against the 

wishes of the Government, these Bills 
were not sent and their opinions wer»̂ 

not asked for.  This thing has  hap
pened in the case of this  particular 
Bill.  Why this divorce act business ̂ 

here?  At one stroke what you have 
done is this—I do not  know if the 
party  has  manoeuvred—you  have 

brought in the problem of  divorce. 
This Bill again speaks of a man being 

dragged in for bigamy.  I am not for 
bigamy yet at the same  time. I say 
that the time has not yet come for you 
to impose your own reformist  views 
by legislation on the question of mono* 
gamy.  Here  is a  penal  provision. 
Under that penal provision, you can 
sentence a man to five years* rigorous 

imprisonment.  You want to  impose 
it by the back door.  Without  doing 
that in a proper manner through plac
ing it before this House, you  have 
introduced this by the back door. You 
should not do it and you should avoid 
it.

Then, Sir, you have a most  in
sulting phrase in this Bill. How many 
Hindu women are there who  would 
insult their menfolk or their husbands 
by addressing them in the second per
son singular?  I  haven*t  heard of 
this.  That poor man is made to say, 
“I take thee to be my lawful wife,’̂ 

and the woman is made to  say, **I 
take thee to be my lawful husband.’̂ 
Why should this be done?  The whole ‘ 
conception of this Bill is wrong.  You 
have not studied the culture of India, 
and you have not applied your mind 
at all to this  particular  proposition 
before you.  I therefore say, Sir. that 
it is wrong.  Some friends were elo
quent, and my learned and hon. friend 
Mr. Jha has also talked about  love 

affairs in his harangue,  but  it is 
most irrelevant.  We are merely con
cerned with the law before  us and̂ 
to see how it is applied and what are 
the implications behind it.  We have 
to  study  this.  There  Is  no 
great  hurry  about  it.  You  '̂an 
take it  from  me  that  it  Is  true' 
that some of you have been actuate<>
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by reformist  feelings—the  reformist 

feelings are always there.  Men  like 
Kaka Sahib Gadgil  however are al

ways calculative and every  problem 

to them is in rupees, annas and pies. 

They say» rupees, annas and pies, and 

nothing else-

Mr. Deputy-Speaker:  The  expres-

Bion “thee*' is used before marriage.

Some Hon. Members: After 

riage?

mar-

Mr.  Deputy-Speaker:  After  mar

riage, “Thou.”

Shri U. M. Trivedi: One friend said 
that we stand in the way of love mar

riages.  What have  love  marriages 
got to do with this Special Marriage 
Bill?  We have 500 Members  here. 

Out of them, 480 are Hindus.  How 
many of them are prepared to say 
that their marriages are not good mar
riages, and that they are not very 
happy, that because their marriages 
had not been by love but were settled 
by their parents, they are not happy? 
Who amongst us here can come and 
say like that?  I say we are very 
happy with the way in which we are 
«carrying on and the way in which we 
were married.  On the contrary, these 
love marriages of America and Britain 
end in a clamour for divorce, because 
I say, they are not proper marriages.

An Hon. Member: Are you married 
*or not?

Shri U. M. Trivedi: I am married, 
and happily too.

Therefore, Sir, before we pass this 
-measure, all these factors should be 
taken into consideration and we should 
put off this Bill as long as we can.

The  Minister  of  Parliamentary 
Affairs (Shri Satya Narayan Slnha): I 
beg to move:

‘That the question be now put.”

Shri V. G. l>esli]NUide: Mr. Deputy- 
‘rSpeaker, Sir, before we send up this 
:cesolution after conciirrence----

An Hon. Member: Hindi, Hindi.

ifto alto  : V?

%  SRtfW TfWi ’Wr I, W # SWT
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Mr.  Deputy-Speaker:  It does not
arise.

Shri  Raghavacliari  (Penukonda): 
Sir, a point of order.  The Business 
Advisory Committee had  approved 

that two and a half days or  three 
days should .be taken for this  Bill. 
The matter was brought before this 
House  and  the  whole  House  was 
told that those days ai>e scheduled 
for this Bill.  Now, all of a sudden, 
a closure motion is applied,  when 
many people still wish to  express 
their views on the matter.

Shri M. S.  Gunipadaswamy (My

sore):  Especially when our party has
not been called.

Mr. Deputy-Speaker:  I am inform
ed that the Business Advisory Com
mittee originally fixed two days for 
this matter and thought that  the en
tire matter will be disbussed here, 
the opinion of the House taken, and 
the views of this House communicat
ed to the other House.  That opinion 
will be conclusive even after it  re
turns, there would be no further dis
cussion on the consideration.  That 
was tfie original intention, and un
der that  impression that time  was 
fixed.  Now, the casual opinion of the 
hon. Members here is that this House 
is not bound by what happens. Once 
again, after it comes back, if it  is a 
new Bill  sent by that House,  the 
whole consideration will take place, 
.and once again all hom  Members 
can take  part in it.  That is  the 
chan̂ that has be«i effected.  If 
they do not want to go behind it, we 
can only sit for two more hours, and 
even then according to the Business
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Advisory Committee, we have to con- 
-clude the discussion today  at  6-30. 
Under the altered circumstances,  I 
leave it now to the House—whether 

they want to continue, till 6-30. with 
this Bill.

Shri N. C. Chatterjee: I am afraid 
you have been miattnfonmed. I was 
a member of that  Committee and
we  discussed  this  matter  on  the 
footing that there will be no  com
mitment̂ as a result of the discussion. 

On that basis. Sir. we arrived at that 
time-table:  one day for  procedure,
and the rest' for discussion  on the 
merits, knowing full well that there 
ôuld not be a decisive vote on that 
basis.  On. that basis, we fixed  the 
time.  I appeal to you to give  us a 
little more time so that the  other 
hon. Members may have a chance to 
speak.

F»iri Satva Narayan, Sinha;  I do 
not think that the recommendations 
of the Business Advisory Committee 
in the case of other Bills were strict
ly followed.  In all cases of legisla
tion. the House has always exceeded 
the  time-limit.  For instance  the 
Business Advisory Committee  decid- 
•ed that these four Bills, namely, the 
Manipur Court Fees Bill, the Tele
graph Wires  (Unlawful  Possessions) 
Amendment Bill,  the Indian Patents 
and Designs (Amendment) Bill and 
the Reserve Bank Bill, which  were 
T̂rought the other day, should be put 
through within  two hours, but we 
have taken two days for those four 
Bills.  In fact, the House took two 
4ays—more than two days—̂for those 
four Bills.  So, I might say, with all 
respect, that whenever it suits some 
hon. Members, the Business Advisory 
•Committee’s  recommendations  are 
iDrought in, and not otherwise.  The 
Committee’s  recommendation should 
be followed  strictly in all cases. I 
ôuld have certainly raised this point, 
•even otherwise, apart from the point, 
you have made, regarding the dis
cussion of the principles of the Bfll 
when it comes back from the  Joint 
Committee.

Shrimali Renn Chakrawtty (Basir- 
liat): Mr. Sinha wb$ saying that four

Bills were discussed.  Now, we have
been given two extra Bills which were 
not  there  when we discussed  this 
Bill at the Committee.  I would like 

to have a categorical assurance from 
him that he is not going to change the 
time-ta*ble, as far as the Preventive 
Detention Act is concerned.

Shri  Satya  Narayan  Sinha: The

Prime Minister has made  the point 
very clear.  We want this closure  to 
be applied now to this discussion, be- 
cauŝ we want to give more time for 
the  Preventive  Detention Act.  Of 
course it is open to the House to de* 
cide on this.  If the House does not 
accept the closure but wants to  dis
cuss it the whole day, We may not 
have sufficient time for the Preven
tive Detention Act.  We have to ad
journ by the 24th.  We cannot  find 
time more  than one  full  day  for 
the Preventive Detention Act.  That 
matter must  be made clear to the 
House.  We have no  objection to 

continue the whole thing till 6-30. but 
in that case, there is every likelihood 
of the House not getting more time for 
the Preventive Detention Act.

Shrimati Renu Chakravartty: How
can you bring in new Bills now? Ins
tead of keeping to the time-table, you 
have brought in two other Bills.

Shri Satya Narayan Sinha: I hope
the hon. Member will realize that this 
is so important: 80 or 00 Members «re 
going to be unseated.

Shri V. G. Deshpande: That is not 
for the  Congress only:  there are
other Members also.

Shri Satya Narayan Sinha: These
are  unforeseen  things.  We  never 
could foresee that this  contingency 
would arise.  It is because of some 
judgment of the Supreme Court that 
we have to toring that here.

Dr. Rama Rao (Kakinada):  The
P.S.P. has not been given any chance.

Shri M. S. Gnnmadaawamy: Again 
and again, it is so.

Shri RadheJaJ Vyaa  (UJJain);  ft 

may be extended by hal£-an-hour.
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Mr. Depotj-Speaker: 1 have listen
ed to all the points that have been 
raised.  Some hon.  Members of  the 
P. S. Party are on the  Joint Com
mittee:  I will now put the question.

Shri 1(1  S. Gumpadaawamy:  We
have not been given any chance.

Shri Baffhaivachari rose—

Mr. Deputy-Speaker: It I had been 
informed earlier, as the Members of 
the Communist Party had dox|p and 
had given their names, it would have 
been well.  The Independents  also 
gave a particular name and I called 
them also.  Just when 1 was thinking 
of applying the closure, a short time 

before  this,  Mr.  Gurupadaswamy 
told me that his party has not been 
called.  I request all the Members to 
be alert.

The question is:

“That the question be now put.”

The motion was adopted,

5 P.M.

Shri K. K. Basu  (Diamond Har
bour) : I  understand there was  a 
direction of the Business  Advisory 
Committee....

Mr. (Deputy-'Speaker: AH that has 
.beeen said.

Shri K. K. Basu: But what is going
to be done, let us know.

Mr* Depnty-Spealcer: It is always 
open to the House to come to  any 
conclusion it likes regarding the time 
table.  The matter  has been fully 
explained by the hon. Minister  of 
Parliamentary Affairs and in  view 
of the changed situation, the  House 
has agreed to  apply closure.  The 
hon. Law Minister.

Shri Biswas: Sir, as a matter of
fact when  day  before yesterday  T 
moved this Motion, I had not  had 
the chance of uttering a single word 
beyond moving it.  Poiiits of order 
sprang up on all sides and I  was 
hushed into silence.  But I am glad 
that the merits of the Bill have been

discussed on the floor of the  House 
yesterday and today and most of the 
points  which required  clarification 
have been referred to by hon. Mem
bers in the course of the debate.  I 

would, therefore, only stress  one or 
two points which have possibly been 
oveîlooked by hon. members.

Sir, this Bill is a permissive mea

sure; there is no compulsion that any 
Hindu or anyone following any other 
religion shall be .bound to marry un
der this Act.  If he marries  under 
this Act, then certain  consequences 
follow.  What those consequences  are 
have  been set out in the Bill.  In 
this respect. Sir, this Bill reproduces 
most  of the  provisions  which you 
find in the  Act of  1872.  But the- 
fundamental difference  between the 
Act of 1872 and the present measure 
is this.

The Act of 1872, as we all know,, 
was  passed at the  instance of  fol
lowers of Brahmo  Samaj,  founded 
by Raja Ram Mohan Roy.  The point 
that was  raised was whether  the 
forms of marriage which they devised 
and which were different from  the 
orthodox forms las laid down in the 
Hindu scriptures, could be regarded 
as valid marriages.  They took  the 
opinion of the then AdvocateAGene- 
ral Mr. Cowie.  Mr. Cowie gave the 
opinion that as the sanctity of custom 
could not be invoked in favour  of 
this form of  marriage which  the 
Brahmos introduced, the marriage was 
invalid.  That  led  to  petitions  to 
Government by members of this com
munity.  The result was the  Act  of 
1872.  The Government said: “Look 
here, if that be so, let the Bill  be 
passed, but as you are objecting  to 
follow the Hindu customs or Hindu 
law or Hindu religion, the parties to 
the marriage have to give a declara
tion that they are not Hindus.  The 
scope of this wos extended to other 
religions also, like the  Sikhs,  Jainŝ. 
etc.”

Things went on. But although there 
was provision in the Act for declarâ 
tions and declarations  were signed! 
by the parties, in most other respects
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they continued to follow Hindu obser
vances.  The declarations themselves 
in most cases were false.  The matter, 
therefore, went up to the Privy Coun
cil.  The Privy  Council g-ave the 
opinion tha/t deparfture from ontho- 
*dox forms of Hinduism will not make 
a person a non-Hindu.  Fortified with 
that, parties went on marrying under 
the Act, but claiming succession un
der the Hindu law.

In 19̂3 Sir Hari Singh Gour said: 
‘̂What is this?  You are perpetuating 
a law which forces people knowing
ly to make false declaration!  They 

have got to say—we are not Hindus; 
we are not Muslims/'  What he  did 
was to introduce an amendment .by 
which the necessity of making such 
a ̂ deflanation was done away with. 
In other words, people who belonged 
to these religions could marry under 
that Act.  They had not to forswear 
their religion.  They would adhere to 
their religion and still  they would 
be entitled to marry.  Of course, that 
was an optional measure:  whether
they should marry under the Act  of 
1872 or not, that was  entirely  for 
them to decide.  But if they married 
under that Act certain consequences 
fiollowed.  The maih  consequences 
-were, it  was to be a  monogamous 
marriage.  If the man  or'woman had 
a spouse living they could not , marry 
under this Act.  If they married they 
would be subject to divorce—the law 
of divorce would apply. These funda
mental changes were made in the Act 
«of 1872 and things remained there.

Sir, the merit of this Bill is this. 
'Some of my friends  may call it a 
demerit, but I claim it to be a merit, 
b̂ecause it gives effect to the Directive 
Principles of the Constitution.  One 
of the Directive Principles is that we 
should aim at a uniform code.  This 
3 claim is the first step in that direc
tion.  We are now providing that it 
is not necessary that the parties to 
•the marriage must both be Hindus 
or Muslims, or followers of the same 
religion.  It should be possible,  if 
this Act is passed, for any two per
sons, one a Hindu  and another a 
Muslim, to marry.  This represents

604 PSD

an advance upon the existing law and 
that is the main direction in which 
this measure differs from the exist

ing law of 1872.

It has been asked: why not intro
duce an amending  Bill, a short Bill 
amending  certain  sections  of  that 
Act?  Government’s  main  objective 
was t/o emphasise this 'funxiamental 
change which they were making, and 
this could be achieved more .by briî- 
ing  forward an  independent  Bill. 
Certain other changes have also been 

iritroduced.  Take for instance,  the 
question of marriages celebrated out
side India.  Now, under this measure 
if both parties are Indian citizens, it 
should be possible  for them to  so
lemnize the marriage before a Counsu- 
lar or Ambassadorial officer. There are 
certain other respects also in which 
some changes have been made.  One 
important change is this.  It should 
be open to anyone who was married 
in any other form under their perso
nal law to apply that that  marriage 
may be registered  under the  pro

visions of this measure.

Shrlmati Sushama Sen (Bhagalpur 
South): It is not compulsory.

Shri Biawas; It shall he open to 
him.  I do not mean to say everyone 
will do it. Those who  follow  the
lead of my hon. friend  Mr. Chatter-
jee will not probably do it.  So far 
as he is concerned, it is too late for 
him  to try. But it will  be open to
persons of any religion  whose mar
riage has ibeen  solemnised  under 
some other law to  apply for  the 
registration of their marriage under 
this Act.  If that is  done, it will 
automatically  attract the  provisions 
of this Act.  In other words rights of 
monogamy, divorce, etc., will be acquir
ed by these persons.

Shri V. G. Deshpande: Will the Law 
Minister do it?

Shri N. C. GGiatterJee: The Law
Minister is a widower.

Shri Biswas:  You can leave it to
the Law Minister to find his chance. 
My friends need not be so anxious
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[Shri Biswas]

about the Law Minister.  He can take 
care of himself.

Then, Sir, while introducing  these 
changes we have incorporated in this 

Bill all the other  provisions of the 
existing Act pi 1872.  The main rea

son was this.  That Act was passed 
in 1872.  It is now 1953.  Much water 
has flowed down the Ganges.  That is 
why at an earlier stage I moved  a 
motion for  circulation.  The object 

was to And the reactions of the public 

as regards the other provisions of the 
Act—in what respects the public want 

any change in the other  provisions. 
That is why you find sections 18 and 
so on.  If my hon.. friends will refer 

to the statement of objects and rea
sons they will And it clearly stated 
which of the clauses are a reproduc

tion of the existing law.  It is made 
perfectly clear.  It is not as if we 
are  concealing or smuggling  some
thing without drawing attention to the 
fact. We have purposely incorporated 
the provisions of the existing Act in 
respect of man.y matters, the  object 
being to test public  reaction.  And 
now the matter  will go before the 
Joint Select Committee.  It will  be 
open to the Joint Select Committee to 
consider all these points which have 
been raised by hon. Members on the 
floor of this House.  Similar questions 
had been raised on the floor of the 
other House.  And there also I said 
that these are matters which could be 
easily thrashed out.  Government  is 
not committed so far as these other 
points are concerned.

Shri Syanmandan Saliaya: It is only 
committed to the point of divorce.

Shri  Biswas:  Committed  to  the
general principles.  But so far as 
details are concerned, for instance as 
regards  the question whether in the 
case of Hindus marrying under this 
Act it will effect severance from  the 
family, that is a question on  which 
I had my own doubts.

Shrt N. C. Chatterjee; What aJbout 
the applicability of the Indian Succes

sion Act?

SCiri Biswas:  As a matter of fact
this  was  specifically  referred  to,, 
survivorship,  Succession  Act—whe
ther this will apply to Hindus or that 
will apply, and so on.  We have  to* 
consider those questions.  We  are 
fully aware of them.  But these are 
matters of detail.  In order to serve 
fis a basis of discussion in the Select 
Committee we have just reproduced in 

this Bill those provisions.  We were 
actuated by the  consideration  that 
this Act has been in force for so many 
years.  Statistics are not available and 
I did not try td collect statistics. But 
it does not matter.  It was not neces
sary that we should show that there 
was a demand for a change by say, 
fifty per cent, of India’s population. 
When the original Act of 1872  was 

passed it was at the instance of  a 
few members of the Brahmo Samaj— 
not that there was a general demand 
from the Hindu community.

There is another point to which I 
should like to  refer.  Some friends 
were under the impression that this 
Bill is aimed  at Hindu religion  or 
’ Hindu law.  Well, when you come to 
deal with the Hindu Law of marriage 
and divorce, you may raise those ob-- 
jections.  No doubt a Hindu  can 
marry a Muslim or a Chrisltian or 

anybody else under this Act.  But it 
is not a Bill for regulating marriages 
between  Hindus.  That  will come 
later.  And then of course you  can 
deliver your broadsides th'at this  is 
against the spirit and letter of  the 
Hindu religion.  If I can satisfy yoû 
well and good.  If I cannot, of course 
you will carry your opposition.  But 
that is not a question which we have 
to deal with in connection with this 

Bill.

This is a permissive measure which 
will apply to all communities.  Sir,  I 
shall not waste the time of the House 
by discussing the questions of detail 
which have been raised.  I give this 
assurance that all  these points will 
he fully considered in the Joint Select 
Committee* Sir. that is all that I have 

to Bty.
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Shri Malchand Dubi> (Fanukhabad 
Distt.—North): Sir. on  ̂Doint of  in

formation.  Suppose a member of a 
joint Hindu family is married under 
the Brahmo  form of marriage  and 
later on the marriâ?e is registered un
der this Act.  Mav I know whether 
that registration by itself will result 
in the severance of the family or not?

Mr.  Deputy-Speaker: Solemnising
is necess>ary, not registration.  He will 
look into the Act  Anyhow it is  a 
question of interpretation which can 
be considered leisurely.

Shri Raghavâhari: Sir. before you 
put the motion to vote may I make a 
submission?  It was left to the House 
to decide about the irregularity  or 
the  unconstitutional way the  joint 
select committee is asked to be form
ed; and there is also the principle of 
the Bill.  There are these two things 
involved

Mr. Deputy-Speaker: The principle

of the Bill is not decided now.

Shri  Raghavachari: So, it is the
question of the constitutional position 
whether the Joint Select Committee 
can be accepted or not?

Shri Satya  Narayan Sinha: That
question has been decided

Mr. Deputy-Speaker: Tht Resolution. 
So far as that matter is concerned, I 
am not putting the constitutional as
pect apart from any other.  This  has 
been made cl̂ar.  There is no com
mitment of this House.  This resolu
tion is a resolution placed before the 
House asking this House to send some 
Members—to associate them with the 
deliberations of the Joint Select Com
mittee,  But that does not  involve 
any commitment of this House so far 
as the principle of  the Bill is con
cerned. With respect to all the others, 
legality,  illegality  etc.,  they  are 

covered by this.

Shri Raghavachari: So it is only the 
legality or Illegality of this resolution 

that is covered now?

Mr. Deputy-Speaker: He is putting 
it the other way. I am saying that so 
far as the principle  of the Bill is

concerned the House is not committed, 
but whatever else there is  covered. 

He wants me to say that  it is only 
the legality that  is put .before the 
House and the rest are open.  I am 
not going to adopt that course.  I will 
only put the motion before the House* 
I will first take up the amendment of 
Dr. Lanka Sundaram.

Shri Raghavachari rose—

Mr. Deputy-Speaker: I have heard.
That is my ruling.  This House is not 
committed to the principle of the BilL

9'ATi Raghavachari: With your per
mission may I say this, Sir? My point 
was, if this House is not committed 
to the principle of the Bill and if the 
matter of legality was discussed over 
n number of hours, then on the ques
tion of legality Members must be free 
to oppose, apart from the question of 
the principles involved in the Bill.

Mr. Deputy-Speaker: U thU is ac

cepted, legality goes to the wall!

Dr.  Lanka  Sundaram (Visakha- 
patnam):  Our anxiety to declare that
our vote, whatever it is, has nothing 
to do with the merits of the Bill.

Mr. Deputy-Speaker: This House is 
not committed to the principle of the 
Bill.  It is open to it to reconsider the 
question of tl>e principle of  the Blli 
when the  motion for  consideration 
r̂omes up.  It can  throw  out the 
motion and say that the House is not 
agreeable to the principles of the Bill 
or to its being enacted into law.

Shri N. C. Chatterjee; Without pre

judice.

Mr.  Deputy-Speaker: So,  1  shall

now put the amendments to the vote 
of the House before I put the motion 
itself.  The  first  is  Dr.  Lanka 
Sundaram’s amendment.

Or. Lanka  Sundaram: Sir, in  the 
light of the statement  of the Prime 
Minister I beg leave of the House to 
withdraw my amendment.

The amendment was, by leave, 
withdrawn,

Mr.  Deputy-Speaker:  Shri  Kasii-

wal.



2429 Special Marriage Bill  17 DECEMBER 1953 Si>ecial Marriage Bill 2430

Shri  Kaaliwal (Kotah-Jhalawar):
Sir, I beg leave of the House to with
draw my amendment.

The amendment was, by leave, 
withdrawn.

Shri S. V. Ramaswamy (Salem):  I

beg leave of the House to withdraw 
my amendment.

The amendment was, by leave, 

withdrawn.

Mr.  Deputy-Speaker:  Now I will
put the original motion to the vote of 
the House.  The question is....

Dr. Lanka Sundaram: But objection 
has been taken to the names put in 

there.  The first is that  the consent
has not been taken, and secondly the 
names .suggested  by th© parties have 
not been put in.

Mr. Deputy-Speakfr:  I will put the 
name objected to separately.

S»iiri M. S. Gurupadaswamy; Sir. the 
whole procedure is wrong. No party 
has been consulted.

Mr. Deputy-Speaker:  Does it mean
that anybody’s name has been  in

cluded without taking his consent?

Shri V. G. Desbpande: That is exact
ly what we are saying, Sir.

Shri N. C. Chatterjee:̂ As a matter 

of fact certain names were forward
ed by the party.  They have been 

excluded and others have been  put

Shrimati Reiiu  Chakravartty: Sir, 
this is a fact that the  names were 
proposed without  asking the leader 
of our party.  It is only this morning 
we were asked whether we were go
ing to boycott it or we shall remain. 

It is a very improper procedure.

Mr.  Deputy-Speaker: There are
two courses open to the House.  It 
is not left only to one party to  do 
anything it likes, to accept or not to 

accept.

Shrimati Renu Cbakravartty: That 

is not the point.

Shri H.  N.  M«kerjee  (Calcutta 

North-East):  The  point  seems  to
be ....

Mr. Deputy-Speaker: I shall now

call upon any hon. Member who has 
not given his consent  this mornmg 
or till sometime before this.  If no 
consent has been taken,  I score out 
that, n'ame.

Shrimati Renu Ojakravartty: That 
is not the point at all.

Shri  H. N.  Mukerjee: Til- Domt 

which, to my mind, is relevant in this 
connection is' this.  Members of our 

Party, for instance, are very willing 
to serve on the Select Committee when 
the House is pleased to refer the mat
ter to a Select Committee.  But there 
are  certain  procedural,  proprieties 
which are Oibserved by the Govern
ment. which  is the SDonsor of this 
Bill, before the names of Members of 
our Party, or any other Darty for that 
matter,  are included. On  this 
occasion,  what happened is that the 
Government did not consult any  ro- 
presentative of our Party before in
cluding certain names and after hav- 
. ing put those  names in the Order 
Paper of the day. Government asked 
us on the telephone this morning ‘Are 
you boycotting our Committee?’ This 
has put us in an embarrassing situation 
for no tenable  reason.  We are very 
willing to assist as far as the Bill is 
concerned, but we do not like  this 
kind of procedural  activity on the 
part of the Minister for Parliamentary 
Affairs who is in charge of finding 
out names.  This is our point and we 
do not wish. Sir, to be driven to the 
extremity of having to  refuse our 
help to the Select Committee.  We 
do not wish to refuse, but we want 

to register our  protest against the 
way in which these names have been 
suggested and we wish the Minister 
for  Parliamentary Affairs particular
ly to give us an assurance  that he 
will always consult the parties con
cerned  before  he  puts  in,  if ht 
chooses, the names  of any Members 

of  such  parties  in  any  proposed 
Select Committees.
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Shri Ramachandra Reddi (Nellore): 
Certain conventions have been set up 
and followed in this House and heads 
of parties have been asked to  tjive 

names of Members who are likely or 
willing to serve on certain Select Com
mittees ...

Dr.. Lanka Snndaram: And those 
names alone are accepted.

Shri' Ramachandra. Reddi: Unfortu
nately, this time Ih'at convention hâ 
been a,brogated and names which had 
been given had  been omitted and 

iĵ mes of such persons whose consent 
had not been taken, had been included 
on this Committee. ‘ It is, therefore, 
very necessary that the matter should 
be revised again and the hon. Minis
ter in charge of the Bill might revise 
the list of the Select Committee Mem
bers, so that the names of Members 
of all the parties whose consent has 
been taken may be there on the Com
mittee.

Shri M. S, Gurupadaswamy: I want 
to remind the Minister for Parliamen
tary AflFairs...(Intermption)  that  I
wrote a letter to him some days back 
regarding this matter that he was not 
consulting us...

An Hon. Member; What is the point 
kere? .

Shri M. S. GonipadMwainy:... and
asking why he was putting the naines
of some Members of  our party in 
Select  Committees before consulting 
us?  He wrote back and assured  me 
that hereafter such things would not 
be allowed to take place.  Here  the 
names of some Members of our p-arty 
have been put and they have  been 
asked to serve on the Committee. Of 
rourse, we do not decline to serve, 
but the procedure is entirely wrong.
It is not befitting the Minister...

Shrimatl Renu ChakraVartty:
procedure.

The

Shri M .S.  Gumtiadaflwamy:... and
it is a disrespect shown to our party.' 
This should not have been done and I 
think hereafter suoh procedure should 
not be allnŵ«

Shri N. C. (Jluitterjes:  It should be 
rectified.

Shri Satya Narayan Sinha: May  I
say, Sir, that In this matter some mis
take was committed.  I think I ought 
to have consulted the leaders of  the 
Parties concerned.  But I ĉn give an 
assurance here and now if it can  be 
accepted, that in future this procedure 
will not be repeated.

Shri K. K. Basu: Not to be violated.

Shri  Satya  Narayan  Sinha: The
leaders of the Parties will be consult
ed.

I suggest even tod'ay that if  any 
Party wants to make any change in 
the names of their Members, that ma.v 
be made, within the number allotted 
to that Party.  To that we will have 
absolutely no objection.

Shri V. P. Nayar (Chirayinkil): The 
names are all there now....'

Mr.  Deputy-Speaker; What  the 
Minister  for  Parliamentary  Affairs 
«ays is that if any Party  wants to 
make a change and substitute another 
hon. Member, he has no objection.

Shri Salya Narayan Sinha: They
can change.

Mr. DepiitŷSp̂iaker:  Now it ap
pears to me that there is no desire to 
change.

The question is:

“That this House concurs in the 
recommendation of the  Council 
of States that the House do join 
in the  Joint  Committee of  the 
Houses on the Bill to provide a 
special form of marriage in cer
tain cases, and for the registra
tion  of such and certain  other 
marriages and  resolves that the 
following Members of the House 
of the People be  nominated to 
serve on the said Joint Committee, 
namely Shri Harl Vinayak Patas- 
kar, Shrimati Indira A. Maydeô  
Shri Narhar Vishnu Oadgil, Pandit 
Balkrishna Sharma, Shri  Nardeo 
Snlrtak, Shri Ram S«ran.  Shr̂
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[Mr. Deputy-Speaker]

Muhammed Khuda Bukhsh, Shri- 
mati Sushama Sen. Shri Awadesh- 
war  Prasad  Sinha,  Dr.  Hari 
Mohan.  Shri Dodda  Thimmaiah, 

Shri G. R. Damodaran. Shri C. P, 
Mathew, Shri T. N. Vishwanatha 
Reddy, Shri Tek Chand, Shrimati 
Subhadra  Joshi,  Shrimati  B. 

Khongmen,  Shri B. N. Mishra, 
Shri N. Somana. Shri  Purnendu 
Sekhar  Naskar, Shri  B. Pocker

Saheb,  Her  Highness  Rajmata 
Kamlendu Mati  Shah, Shrimati 
Sucheta Kripalani, Shrimati Renu 

Chakravartty,  Dr. A.  Krishna- 
swami, Shri M. R. Krishna, Shri
B. ' Ramachandra  Reddi,  Shri 
P. 'N. Rajabhoj, ShrJ K. A. Damo- 
dara  Menon  and  Shri  Tridib 
Kumar Chaudhuri/'

The House divided: Ayes, 181: Noes, 
27.

Division No. 4 ]

Achal Singh, Seth 

Achuthen, Shri 

AgBrwal. Shri S. N.

Agarwal, Shri M. L. 

Akarpuri, Sordar 

Alagesan, Shri 

Altekar, Shri 

Anandchand, Shri 

Azad, Maulana 

Azad, Shri Bhaawat Jha 

Balaiubramaniam, Shri 

Balmlki, Shri 

Barman, Shri 

Basappa, Shri 

Batu, Shri K. K.

Bhagat, Shri B. R.

Bhatt, Shri C.

Bheekha Bhai, Shr 

Birbal Singh, Shri 

Borooah, Shri 

Bose, Shri P.C.

Brajeshwar Prasad, Shri 

Buchhikotaiah, Shri 

Chakravartty, Shrimati Renu 

Chanda, Shri Anil K. 

Chandak, Shri 

Chaudhary, Shri GX. 

Chaudhuri, ShriT.K. 

Chinaria, Shri 
Choudhuri, Shri M. Shaflfee 

Dabhi, Shri 

Das, Dr. M.M.

Das, Shri B.
Das, Shri B.C.

Das, Shri B.K.

Das, Shri K.K.

Das, ShriN.T.

Das, Shri Ram Dhanl 

Shri S.N.

Dit »ratha Deb, Shri 

Datar, Shri 

Deb, Shri S.C.
Deshpande, Shri G.H. 

Dliolakia, Shri 

Dhttsiya, Shri 

Ottba« Shri MwlA*

AYES

Dubey, Shri R.G.

Dutt, Shri A,K. 

Dwivedi,ShriD.P.

Dwivedi, Shri MX. 

Elayapertimal, Shri 

Fotedar, Pandit 

Gandhi, Shri Ferozc 

Gandhi, Shri M.M.

Gandhi, Shri V.B.

Ganpati Ram, Shri 

Ghosh, Shri A.

Giri, Shri V.V.

Gounder, Shri, K.F.
Gupta, Shri Sadhan Chandra 

Hari Mohan, Dr.  ‘ 

Hazarika, Shri J.N.

Hyder Husein, Ch.

Ibrahim, Shri 

lyyani, Shri B. 

lyyunni, Shri C.R.

Jagjivan Ram, Shri 

Jain, Shri A.P.

Jajware, Shri 

Jayashil, Shrimati 

Jena, Shri K.C.

Jena, Shri Hiranjan 

Jethan, Shri

Joshi.ShriJethalal  .

Joshi, Shri Krishnacharya 

Joshi, Shrimati Subhadra 

Kairolkar, Shri 

Kakkan, Shri 

Kale, Shrimati A.

Kasliwal, Shri 

Katham.Shri 

Katju,Dr.

Keskar.Dr.

Khongmen | Shrimati 

Khuda Baksh, Shri M. 

KiroHkar,Shri 

Krishna Chandra, Shri 

KrishnamaChari, ShriT.T. 

Lakthmayya, Shri 

Lingtfn.ShriN.M. 

Mahodn«» Shri
Mahtab.Shri

[5-15 P.M«

Maihf Shri R.C 

Malaviya, ShriK.D. 

Malliah, Shri U.S.

Mandal, Dr. P.

Maauriya Din, Shri 
Mathew, Shri 

Matthen, Shri 

Maydeo, Shrimati 

Mehta, Shri Balwant Sinha 

Mehta, Shri B.G.
Mishra, Shri S.N.

Mishra, ShriLokenath 

Mishra, ShriM.P.

Miara, Shri B.N. 

Mohiuddin, Shri 

More, ShriK.L.

Mukerjee, Shri H.N. 

Mukne, ShriY.M.

Nanadas, Shri 

Naskar, Shri P.S. 

Natawadka:, Shri 
Nayar, Shri V.P.

Kehru, Shri Jawaharlal 
Nehru, Shrimati Uma 

Neswi, Shri 

Nijalingappa, Shri 

Pannalal, Shri 

Parekh,DrJ.N.

Parmar, ShriR.B.
Pataskar, Shri 

Patel, Shri B.K.

Patel, Shri Rajeshwar 
Patel, ShrimatiManiben 
Patil, Shri Kanavade 

Pillai, Shri Thanu 

Prabhakar,ShriN. 

Rachiah.ShriN. 

Raghavaiah,Shri 

Raghunath Singh, Shri 

Raghubir Sahai,Shri 

RaiBahadur̂Shri 
Ram Dass, Shri 

Ram Saran, Shri 

Ram Subhag Singh, Dr. 

Ramanand Sbastri, SwamI 

tUmmwmmy. Shri F.
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lUmaswamy, Shrl S.V.

Shri 

KiO, Dr. Rima 

Rao, Shri Vittal 
Kaut, Shrl Bhola 

Reddy, Shri Janardhan 

iteddy, Shri Viawanatha 

Hup Naraio, Shri 

Sahu, Shri Rameshwar 

Saigal, SardarA.S. 

Samanta, Shri S.C. 

Sanganna, Shri 

Satish Chandra, Shri 

•'Sctyawadi, Dr.
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AYES-fOHtd.

Sen, Shrimati Suahama 

Sharma, Pandit Balkrithaa 

Sharma, Shri D.C.

Sharma, Shri K«R.

Sharma, Shri R.C. 

ShobhaRam, Shri 

Siddananfappa, Shri 

Singh, Shri D.N.

Singh, Shri Babunath 

Singh, Shri T.N.

Singhal Shri, S.C.  , 

Sinha, ShrlA.P.

Sinha, Shri N.P.

Sinha, Shri Satya Narayan

Sinhesan Singh, Shri 
Somana, Shri N. 

Subrahmanyam, Shri T. 

Suriya Prashad, Shri 
Tclkikar, Shrl 
Thonus, Shri A.M. 
Tiwary, Pandit D.N. 
Uikey, Shri 
Upadhyay, ShrlS.D. 
Vaishya,ShriM.B. 

Varma, ShriManikyaLa 

Varma, Shri B.R. 
Vidyalankar, Shri A.N. 
Viahwanath Praaad, Shii 
Vyas.Shri Radhelal

Sagdi, Shri Magan Lai 

•Chatterjee, Shri N.C. 

Damodaran, Shri N. P. 

JDeo, Shri R.N.S. 

X>eahpande.ShriV.G. 

•Oadilingaha Oowd» Shri 

Ourupadaswamy, Shri M.S. 

iiakam Singh, Sardar 

Kelappan, Shri

NOBS

Missir. Shri V. 

Muniawamy, Shri 

Murtby, ShrlB.S. 

Naidu, Shri N.R. 

Nathani, Shri H.R. 

Raghavachari, Shri 

Ramasami, Shri M.D. 

Randaman Singh, Shri 

Rao, Shri P. Subba

Reddi, Shri Ramachandi i 

Riihang Keiihing, Shri 

Sinha, Th. Jugal Kiahort 

Soniani, Shri G.D. 

Sundaram, Dr. Lanka 

Swami, Shri Sivamurthi 
Swamy, Shri N.R.M. 

Tewari, Sardar R.B.S. 

Tri?»di.ShriUJkt

The motion was adopted.

HEPORT OF THU COMMISSIONER 

FOR SCHEDULED  CASTES  AND 
SCHEDULED TRIBES

Mr.  Deputy'Speaker: Now,  the
House will proceed with the  other 
business.  So far as the next motion 
in the name of the Prime Minister is 
•concerned, the whole time  table for 

the rest of this session was announc
ed this morning and this has  been 
gut down for the last day, that is the 
Wkh.  Therefore,  this  matter  will 
•Stand over till the 24t̂ when it will 
come up.

I shall now reouest the hon. 
Katju to move his motion.

Dr.

The Minister of Home Affairs and 
IStactes (Dr. KatJu): I beg to move:

“That the Report of the Com
missioner  for  Scheduled Castes 
and Tribes for the period ending 
the 31st December, 1952, be tak̂ 
into consideration.*'

I do not propose, Sir, in the beginr 
ning to make a very long speech for 
the simple reason that I am more an
xious to hear and to proAt by  the 
observations of my hon. friends who 
will follow me.  A number of amend
ments have been tabled, and I ima
gine that many of those amendments 
will be moved and very many cons

tructive and helpful suggestions will 
be made.

The House is aware that under the 
Constitution there is a Special Officer 
appointed by the President.  I should 
like, at the very beginning, to pay a 
tribute to his hard work and the de
votion with which he has worked will 
be shown by the very exhaustive re
port that be has submitted to  this 
House—or rather submitted  to the 
President and which is now  before 
tills House.

In all our discussions you will please 
recollect that leaving aside the 
States, the  administration  of  all 
affairs including affairs relating to




