wURT W) D

Committee of the National Cadet
Corps for a term of one year.”

The motion was adopted.

Mr. Speaker: 1 have to inform
Members that the following dates have
been fixed for receiving nominations
and withdrawal of candidatures, and
for holding an election, if necessary,
in connection with the Central Ad-
visory Committee of the National
Cadel Torps, namely:—

Date for nomination: 18th Decem-
ber, 1953 (Friday) (Interruptions.)

Members . will be obliging the
Chair by not talking so loudly.

Date for withdrawal: 19th Decem-
ber, 1853 (Saturday.)

Date for election: 23rd December,
1953 (Wednesday.)

The nominations for the Committee
and the withdrawal of candidatures
will be received in the Parliamentary
Notice Office” upto 4 p.M. on the
dates mentioned for the purpose.

The election which: will be conduc-
ted by means-of the gingle transfera-
ble vote, will be held in Committee
Room No. 62, First Floor, Parliament

House between the hours 2-30 and
5 p.M.

\ -
PRISONERS (ATTENDANCE IN

COURTS) BILL

The Deputy Minister of Home Affairs
(Shri Datar): I beg to move for
leave to introduce a Bill to provide
for the attendance of prisoners in
courts and for obtaining their eviden-
ce therein. '

Mr. Speaker: The question inr

“That leave be granted to in-
iroduce a Bill to provide for the
attendance of prisoners in courts *
and for obtaining thelr evidence
therein” :

The mi;atim'; wa,x adopted. -

—ar

Shri Datar: I introduce the Bill.

1

SPECIAL MARRIAGE BILL

Mr. Speaker: The House will now
proceed with the further considera-
tion of the following motion moved by
Shri C. C. Biswas on the 14th Decem-
ber, 1953, namely —

‘That this House concurs in
the recommendation of the Coun-
'¢il of States that the House do
juin in the Joint Committee of
the Houses on the Bill to pro-
vide a special form of marriage’
in certain cases, and for the re-°
gistration of such and certain
other marriages -and resolves’
that the following members of
the House of the People be nomi-
nated to serve on the said Joini,
Committee namely Shri Han
Vinayak Pataskar, Shrimati Indira
A, Maydeo, Shri.  Narhar
Vishnu Gadgil, Pandit Balkrishma
Sharma, Shri Nardeo Snatak,
Shri Bam Saran, Shri Muham-
med Khuda Bukhsh, Shrimati
Sushama Sen, Shri. . Awadeshwar
Prasad Sinha, Dr.. Hari Mohan,
Shri Dodda Thimmaiah, Shri G,
R. Damodaran, Shri C. P Mathew, ..
Shri T. N. Vishwanatha Reddy, ;
Shri Tek Chand, Shrimati Subhad-
ra Joshi, Shrimati B, Khongmen,, .
Shri B. N. Mishra, Shri N.
Somana, Shri Purnendu Sekhar,
Naskar, Shri B. Pocker Saheb,
Her Highness Rajmnta Kamlendu
Mati Shah, Shrimati Sucheta Kri-
palani, Shrimati Renu Chakra-
vartty, Dr. A. Krishnaswami.

. Shri M. R. Krishna, Shri B.
Ramachandra Reddi, Shri P. N.
Rajabhoj, Shri K. A. Damodara
Menon, Shri Tridib Kumar Chau-
duhri” } .
The House will also take up further

consideration of the amendments
~snved by Dr. Lanka Sundaram, Shri

Nemi Chandra Kaaljwsl lnd Shri 8.

V. Ramswlmy

 §hri D.. C. Sharms

i

(Hoshiarpur)

'Mr. Speaker, Sir, I said yesterday that

. : .
I A v Cae
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|Shri D. C. Sharma)

this is a very useful piece of legisla-
tion and that some sections of the
House had been unduly alarmed by
it. When one looks through this
Bill, one comed to the conclusion that
-at best it iz an enabling measure.
It has no air of compulsion about it.
dt is permissive; it is not mandatory.

[MR. DEPUTY-SPEAKER in the Chair]

From that point of view, it does
not interfere with any one's religion,
with any one's customs, with any
kind of ceremonies if a person wants
‘to preserve them at all costs. Still
it has been said that it goes against
Hindu society and that it goes
-against so many other things.

Sir, an thenr. Member yesterday
gave a defnition of a Hindu, and I
felt very bappy to Hsten to it. I felt
that that debinition would be appli-
cable to any person professing any te-
ligion so lomg xs he wes a good mman.
Thet was the definition which was
given. T thimk that that definition
could apply to &1l persons of all
creeds and castes and all denomina-
tions end I think that is the beauty of
Hinduism. FhHnduism is a catholic
religlon. ‘It is an all-embracing reli-
gion. It is mot an exclusive religlon.
When you tawve a religfion which is
all-inclusive, yemt imply that it would
glve you freedom of choice in many
ways. 1 believe that in the matter
of marriage., which affects almost
every person in this world, this free-
dom of choice is something which is
highly degirable, At the same time,
I do not believe that this Bill goes
ageinst the imjunctions of the Vedas
and Sastras to whick reference was
made. I am not a Pandit m any
sense of the term. But I belleve
that all scriptures of the Hindu reli-
gion enjoim on ws one thing. Their
massage is one and that is that ell
human beings shounld be able to live
bappily in this world. Happiness is
perhaps one of the biggest things aim-
ed at by religion. I believe that this
form of eewrriage will promote the
Peppiness of many persons and there-

fore, one should not bring in Sastras
in order to penalise those persons who
want this kind of marriage.

I should say that this is a Bill which
is an amendment of an old Bill. The
world: {s moving and moving rather
fast. ' The march of time is inexora-
ble. I believe that if such a Bil
could be passed in the world of 1872,
there is no reason why this Bill should
not be passed in 1853, to apply to
Indians in other parts of the world
also, so that people may not say that
Hindu society 'has been a static so-
ciety, that it has been stuck up, that
it has not made progress, etc. There
are new social strains and pressures
vistble in the society even in this
matter. On account of these stresses
and strains which are new, we re-
quire new measures. After all, there
was an old measure. This is a mea-
sure which seeks to amemd an old
measure. I do not think that all the
exaggerated alarms that were raised
yesterday are justified in point of
fact. What does tids Bill say? This
Bill says that there should be a con-

" tractual form of marriage. I do not

Jmow much about Sastras. But, 1
have some slight knowledge of Hindu
history and Indian history. I can say
that we had so many kinds of mar-
riages. What was tlre kind of mar-
riage that the revered Shri Rama-
chandra celebrated? It was one form
af marriage, swayamvara, of which
we know nothing these days. What
was the kind of marriage that king
Dushyanta celebrated with Sakunta-
la? That was another kind ef mar-
rlage. There sre so many kinds of
marriages enumerated in our sas-
tras. All these marriages
are there because our social
circumstances needed them. I do
not see any reason why this kind
of contractual form of wmarriage
which is a need broumht about by the
new' social circumstanees should be
a taboo and sheuld be frowmed upon
Demoacracy mesns freedem of choice.
We can choose in marriage snybody
we like. I think this Bill gives us
that freedom of choice. This s a

-



freedom which cannot be denied to
men and women. It cannot be denied
to persons when they receive high
education, when they are brought up
in a democratic atmosphere, and when
they are taught that they shrould love
freedom. If they can have political
freedom and freedom in other spheres
of life, I do not see why they should
not have freedom in the choice of
their partners. I think this is- only
an extension of the liberty which we
have granted in so many spheres of
life. I think this principle is al-
ready there. It is only being lega-
lised here so that there may not be
any untoward consequences. Under
the old Bill of 1872, one ‘had to for-
swear religion before he could marry
under that Act. According to this
Bill, one need not forswear religion.
I think this Bill is a mare wise docu-
ment and one which is helpful to the
preservation of our religion and conso-
lidation of our religion. Therefore I
think that those people who think
that this is a blow aimed at our re-
ligious susceptibilities, are talking of
something which is not here. This
Bill is very good in that provision has
been made so far as extra-territoria-
lity is concerned. I believe that this
will take us a long way in the direc-
tion of social reform which is very
much needed.

At the same time, I would like to
make a few suggestions for the con-
sideration of the Law Minister. I
think that a Bill should be brought
dealing with foreign marriages. I
do not say that it should be on the
model of the Foreign Marriage Act
in England or other countries. A
Bill should be brought here to meet
the need of the times. Those persons
who suffer from certain kinds of
diseases—in this we may take the ad-
vice of our health experts—siould be
prevented from contracting marriages
ahd punished if there is a breach.
The age of consent should be 21 years.
I remember listening to a debste on
the floor of the House when it was
sald ¥vat thé age of consent should be
raised. I think our social circumsten-
ced demand that it should be dons.

I think that there should be no at-
tempt made to disintegrate our joint
family system. It is said that if a
person is married under this Act, it
will have the effect of severing him
from the joint family.

3 p.M.

I think this should not be done
because, when all is sald and done,
the joint family system has done a
lot of good to our country, and we
should not aim at anything which
tries to undo it. At thre same time,
I should say that so far as the is-
sues of these marriages are concern-
ed, their religion should be deter-
mined by the father and if that is
not possible, some other steps should
be taken so that this matter is not
left in doubt.

I should also suggest that the
parents of those children who are mar-
ried under this Act should not be al-
lowed to adopt another child, be-
cause that will mean a kind of blow
at the joint family.

80 far as the prohibited area is
concerned, I think this Bifll has gone
quite far, but I would suggest that
so far as the prohibition within the
limits of relationship is concerned, the
question should be gone into very
carefully and very thoroughly. It is
no use bringing in legislation on that
point which does not have wvalidity
according to our religious and custo-
mary sanctions and also sclentific
sanctions,

These are the suggestions I wish 4o
bring to the notice of the Law Min-
ister. I hope I will be able to give
some more suggestions when the Bill
is taken up for Clause by Clause
consideration. I welcome this Bill,
and I think most of the people in the
country welcome this Bill which is
& very progressive measure.

el awr Age (frar framge
v foysr fQ—afewny) : wmw facht
et argw, wge (R ¥ arw g e
T ETTR dwurar §, & wowTc e o



2373

[sfrmeft o A

a3 auTE At § | ¥feeT w@ faer w1 AwR
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feR Farwgl g, =
¥ W @A WX AR gEET FOAT |
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Fre Tg Y i Sy v
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o g wag dfasga & of ardy @it
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TATAEH 7R | F wawAE B gw
fea Fx & Y fydae $38T 8 az @@
1 HIYR FIT |

wrgrer At fae o< o § 97 aas
/T T A 1 | IV A AT
fararz Y w<Ar TRy, wifw & wrad
g fo oft iy 3R wrd wgt ), forr WY g
farer wope AEY &, For & s & g farer
Iac §, I N A wHaw wFA §
g A% wrar Wy g qr g i
T qferw ¥ gl &\ wiwd T
sifer or<r ofr R e A W | bR
WA T GATH B AR AT § TR
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1§ oy 7 g | qaled ww A W
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[Mr. Deputy-Speaker]

bon. Members are desirous of parti-
gipating in this discussion. It has
been the practice of this House that
shat hon, Member whose name is in-
cluded in the list of Members of the
Select Committee has not been al-
lowed to participate in the discussion.
The number of members of the Select
Committee is so large that I am not
able to find out, when many hon,
Members stand up, who are members
of the Select Committee and who
are not. I therefore leave it to them
not to try to catch my eye. Those
who are members of the Select Com-
mittee may not stand up.

Shri Gadgll: May I say something,
8ir? Even if the Member happens to
be included in the Select Committee
it is possible that he may have some
good points on which it is necessary
to know the reactions of the House.
If you make a hard and fast rule—
of course the House is competent to
do that—it will not be conducive for
the purposes of having a good and all-
pervading discussion. I am, there-
fore, suggesting that in suifable cases
exception may be made. I want to
speak.

Mr. Deputy-Speaker: Suitable cases
will always be borne in mind, But,
whenever an hon. Member is a mem-
ber of the Select Committee, he will,
when he wants to address the House,
kindly inform me that he is a mem-
ber of the Select Committee, and say
shat notwithstanding that he wants to

speak.

Shri Gadgil: That is what I have
done, :

Mr. Deputy-Speaker: Shrimati May-
deo.

Shri S. 8. More (Sholapur): She is
a member of the BSelect Committee,
Sir,

Mr. Deputy-Speaker;: Is she?

Shrimati Maydeo (Poona ®South):
Mr. Deputy Speaker, Sir, although 1
am welcoming this tiny bit of legisla-
tion, which is part of the Hindu Code
Bill, I am not satisfied because......

The Minister of Law and Minority
Affairs (Shri Biswas): It is not a part
of the Hindu Code Bill at all.

Shrimati Maydeo: In the name of
civil marriage, it was a part of the
Hindu Code Bill. There is only a little
chadge. There are some reforms
made and because it is made applic-
able to all, it is little different. It
was also included in the Hindu Code
Bill in the name of civil marriage and
80 we were waiting for all the other
sections, the Hindu Marriage, Divorce
and Inheritgnce Bill and also on Suc-
cession., We ‘would have welcomed
them first. But, even otherwise, we
are satisfled that at least a beginning
has been made.

There are some clauges which are
welcome to society; but there are many
other clauseg also which need changes
and amendments. As there is not
much time, I will confine myself only
to a few. I would like to point out
that in clause 7(2), the number of
days has been changed from 14 to 30.
But, I would like to say that where
the consent of the parents of both the
parties has already been obtained, the
limit of 30 days should be changed to
14 days, because in many cases it is
necessary that the marriage should be
celebrated earlier. Therefore, when
the consent of the parents has been
obtained, there should not be thig con-
dition that 30 days should lapse after
the notice is given.

Then there is clause 18 to which my
hon. friend Mrs. Uma Nehru referred.
I do not understand why the couple
marrying under the Special Marriage
Act should be treated as step-children
and why they should be asked, by law,
to sever from the joint family. As
social workers who are very devoted
to Harijan uplift, we, who are for
social legislation, used to ask boys and
girls to marry under the Special Marri-
age Act to get all the advantages of
the law, s0 long ag no monogamy law
or divorce law was brought into our
country. Many young boys and girls
listened to me. Why should they be
asked to sever themselves from the
family? [Even aftec their marriage,
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they are as dear to us as they were be-
fore, Why should it be supposed as
it they are dead to their parents. Why
ghould the parents also be allowed to
take another son in adoption as if the
son who has married under the Spe-
@ial Marriage Act is dead to them? I
do not understand why such a treat-
ment should be given to couples mar-
rying under the Special Marriage Act.
"They should be allowed all the facili-
ties and they should be allowed to stay
in their families and with their
parents. One should not be asked to
sever his connection with the family
or even be debarred from the right eof
adeption. There is every poseibility
of a couple marrying under the Bpe-
-cial Marriage Act not getting an issue
at all. Why should they be debarred
from adopting a child to satisfy their
love for children? So, I think that
these clauses 18 to 21 are not neces-
sary at all, and they should be deleted.

One other point which I came aeross
and with which I am surprised is in
the schedule, page 8. When the notice
is to be given, it is said that the bride-
groom should say that he is unmarri-
ed, widower or divorcee and in the
case of the bride, it is stated, that she
should call herself a spinster. Why
should she be treated =0 harshly un-
der law? The meaning ‘of the word
‘spinster’ is not very happy. That
means an elderly woman who is un-
married. But then a bride can be a
very pretty young girl of 18 years.
Why should she call herself a spinster?
I feel that this word ‘spinster’ should
be changed into ‘unmarried’.

There are many other clauses also
which need changes, but I keep them
for the Select Comnmittee.

Thank you, 8ir, for giving me a»
opportunity.

Mr. Deputy-Speaker: I will call only
non-Select Commfttee members. Shri
Raghubir Sahal.

Shri U. M. Trivedl (Chittor): Is the
speaker always to be ‘from the right
side?

Mr. Deputy-Speaker: Anyhow, I have
begun there and let it go that way.

Shri Raghubir Sahai (Etah Distt.—
North East cum Budaun Distt.—East):
I rise, Sir, to give my whole-hearted
support to this Billl I was rather
amazed yesterday when two hon. Mem-
bers of this House belonging to the
Opposition Benches raised an alarm
in violent speeches opposing the Bill.
I thought if any outsider had beard
those speeches, he might have come to
the conclusion that perbaps a very
novel, unique and unheard of princi-
ple was being introduced by the Indian
Government in this legialation. There
was nothing of that kind in this Bill,
As has been pointed out by some hon.
Members, this Bill is net a new Bill at
all; it is only a re-hash of a Bill that
was enacted in the year 1872, some-
thing like 81 years back, and since
then, that plece of legislation is there
on the statute book. The only point
that can now arise in the consideration
of the Bill is why, ¥ a legislation of
this kind existed since 1872, bring a
oew Bill. There iIs a sound and a
very good reason for it. The reason
is that since then, society has chang-
ed, times have changed, many new
features have arisen and we bave to
talte pote of public opinion and all
that, and therefore, some changes had
to be made in the old Bill. This Bill
has been pleced now with certain
changes here and there.

Sir, with your permission, I beg to
point out that the most important
changes that have been introduced in
-this Bill, as eompared with the 1872
legislation, are—

(1) That this Bill is made applicable
to all the eitizers of India, brrespective
of their religion;

¢2) That it is made applicable to the
eitizens of India outslde, or in other
words, it will hsve extra-territorial
jurisdietion;

(B) That the age Emit for marriage
bas boen fixed at 18; formerly, in the
1372 logistation, the age limit fixed for
4 @l was only 14; and
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(4) That this Bill provides for the
legislation of those marriages also
which had been performed either be-
fore or after the passing of the Bill
under some other form or under some
other law. '

Dt

Now the gquestion arises—does this
Bill come into conflict with any of the
notions of Hindu religion, and is it
such that unnecessary fuss should be
created in regard to the passage of the
Bill? Ag pointed out by me, the 1872
legislation was passed and it has been
in existence all.thié - time. Never did
public opinion demand the abrogation
of that Act-and “it does not now be-
hove any people in the country to raise
a voice of protest mgainst the Bill at
all. Moreover, there is one point thal
is to be considered-in this connection.
Before bringing -this-Bill, it was per-
haps necessary for the Gowernment to
have placed those figures before us &s
to how far the whole legislation of 1872
was availed of by the public. "I . may
point out that I wrote a letter to the
Director-General of Registration of
Marriages in this connection and 1
wanted to elicit information as to how
many marriages, since the passage of
the 1872 Act, have been registered
under that Act. I am sorry to say
that no such information was forth-
coming. That - information would
have given us some clue as to how far
the 1872 legislation was popular in thin
“ountry.

One very good feature of the Bill is
that it is only a permissive Bill. There
1 nothing of a mandatory nature In
it. It is not an obligatory Bill; it is
10t an obligatory legislation; anybody
who llkes to make use of the provisions
of the Bill is at liberty to do so, and
one who does not like it, is at liberty
not to avail of it. There should be
no occasion for the opposition of the
Bill. The reason why I welcome the
Bill is that it provides a simple method
of marriage, a method which will be
inexpensive. . . Only the other day,
when the Dowry Bill introduced by
our revered sister Shrimati Uma Nehru
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in the House, was under consideration,
the point was elaborated that the
marriages of these days are very very
expensive, and in that connection our
hon. Law Minister pointed out that
it was the intention of the Govern-
ment to bring a Bill restricting ex-
penses: in marriages. I don’t know
when -that Bill would be forthcoming
but till then, the passage of this Bilt
will have a very salutary effect, be-
cause it provides a very simple and
inexpensive form of marriage.

Having said this, I would like now
to point out that there are certain de-
fects also in the Bill. I hope the hon.
Law Minister will take note of them
because he is the man who will pilot
the Bill through the Select Committee
and, after i1t hags emerged from the
Select Committee, through both the
Council of States and this House.  For
instance, Sir, in clause 4, the age limit
has been fixed at 18 for those who en-
ter into a marriage alliance under this
provision. I wish to point out that
these are days when notions and ideas
have undergone a very great change.
The limit of 18 years is not proper. To
my mind, it appears that at least 21
should have been fixed both for the
girl as well as for the boy.

An Hon, Member: A boy of 21 !

Shri Raghubir Sahal: The second
suggestion that I wish to make is that
under the Bill, it is obligatory that
whenever a boy and a girl intend to
marry under the provisions of this Bill
they have to give notice. There is
no provision here with regard to giving
information to the parents of the boy
or the girl. If both of them happen
to be in a foreign country—suppose a
young boy has been sent from India
and a young girl has also been sent
from India, to carry on their education
in England-—and if they fall in love
with cach other and decide fto
marcy.......

Mr. Deputy-Speaker:
late.

Shri Raghubir Sahai: I will bring my
remarks to a close very soon. I wish
that in such cases the notice should-go
to the parents of the boy and the girl

It ig already
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in India, so that, if necessary, the
parents could raise objection with re-
gard to the age of the boy and the girl
or with regard to the prohibited rela-
tionship or with regard to any other
relevant matter. That has not been
provided in this Bill.

Then, Sir, as has been pointed out
by other learned friends, when a mar-
riage has been performed under tihe
provisions of this Bill, why these per-
sons should be deprived of the right
of adoption? Why should there be 2
severance of their connection from the
joint family? These are also points
that should be considered by the Joint
Select Committee.

Nne other point that I wish to make
15 that in clause 14, it is provided tha*
“any marriage solemnized, whether
before or after the commencement of
this Act other than a marriage sol-
emnized under Special Marriage Act,”
may be registered “under this Part by
a Marriage Officer in India.” Sir, I
for one, cannot understand the utility
of this provision. It has been said in
the ‘notes on clauses’ under this clause
that it provides for the registration
under this Act of marriages solemniz-
ed in other forms, so as to enable the
parties thereto to avail themselves of
the benefits of this Act. What are those
benefits? One of them is that he
would not have the right of adoption.
The other is that he would sever his
connection from the joint family, Now,
Sir, I submit that this is no benefit at
all, it is a positive loss, so to say. When
a marriage has already taken place,
who is going to get it registered again
under thig Bill for the sake of these
two negative beneflts—I cannot possib-
iy understand. These are no posi-
tive benefits. These are positive
losses. Therefore, it will be well on
the part of the Select Committee to
take these points into consideration.

Shri N. C. Chatterjee (Hooghly): Mr.
Deputy-Speaker, Sir, the hon. lady
Member from the communist bench
said yesterday that she welcomes this

Bill because it is based on progress.
Progress towards what, Sir? Progress
towards uplift, progress towards cche-
sion, or progress towards social disin-
tegration and dismemberment of the
Hindu coparcenership? Is that a
desirable consummation? “You are
setting at naught, Sir, the fundamen-
tal principle of Hindu marriage which
is, that it is a sacrament. Its cardinal
principle is that it is an indissoluble
union. Are you not going to lay an
axe at the very root, the very funda-
mental concept, of Indian marriage
which has ruled our society for at
least 5,000 years? Will that be a pro-
gress ahead, or are you merely imita-
ting the western countries?

Sir, when [ wag a student in the Uni-
versity of London 30 years back, I
used to go to the Courts in London,
and I found that besideg fashionable
leaders like Sir John Simon, most of
the lucrative practice was in the pa-
tents and trade-marks cases. The pa-
tents and trade-mark practitioners had
the most paying practice. After I
retired from the bench, when I went
there in 1949, I found that the most
lucrative practice was the divorce
court practice. As a matter of fact,
this will be a lawyer's paradise; as &
lawyer, one should welcome this won-
derful measure sponsored by the hon.
Law Minister. He has done some
good at least to this profession, to
which he belongs. Are you not intro-
ducing all the filth, all the degrada-
tion, all the ignominy and all: that
goes with it, in introducing this kind
of legislative measure? Will that be
a desirable consummation? Why did
you want independence? The lady
Member said there are men who still
cling to the medieval outlook of life;
and that is they are opposing this Bill.
Shri Aurobindo cannot be accused of
having a medieval outlook of life. He
was the greatest fighter from India's
emancipation, and was one of the
greatest prophets that this country haz
produced. He said India can best
develop herself and serve humanity by
being herself, and following the law of
her own nature, her swabhavae and
swadharma. Are you, by passing this
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legislation, following India's Swa-
dharma, India’s tradition? Are you
going to fulfll India’s destiny accord-
ing to India’s $radition, according to
India’s morm? We must keep our
own culture, our equilibrium, our
spiritual poise, our dharma, that is,
the essence of our being, our inborn
nature, and we have to assimilate it
and re<create our coundtry, our
Indian society, on its old, own moor-
ings.

Sir, great writers and thinkers have
sald—Dr. Radhakrishnan, in his great
lectures in the Oxford University has
said—great civilizations have perish-
ed, but-the civillzation of India still
lives. Assyria and Babylon have
vanished; the great civilizations -of
Rome and Carthage are mere lagends
but India lives. Our civilization is
still a dynamic force. Throughout mil-
lenium, mfffions and millions of peo-
ple have cherished and lived for that
civilization,. Why do we live in that
way? We live because we cherish
and adhere to certsin eternal truths.
Those eternal truths are not to be
lightly set aside. Are you not setting
aside some of these cardinal truths?
Are you not setting at naught some of
the fundamental norms of life and so-
ciety? I ask you to consider that.
India lives, Hindu civilization lives,
because you are rooted to certain tra-
ditions and norms and customs relat-
ing to marriage and adoption and suc-
cession. They should never be made
a plaything of politics. Invaders
came, Alexander came, Mohammed
Gori came, Mahmud of Ghazni came,
barbarians came: we have resisted or
absorbed most of them. and we also
assimilated scme of them, but also at
the same time, we taught them these
eternal truths and they have adopted
them, and they were very proud of
them. What I am saying, Sir, is this:
that if you discard those truths, if we
diseard those eternal principles, then
you are really retarding progress and
our self-development, that strange al-
chemy,~4be selfdevelopmeent through
which ladia bas lived ang by means
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of which India has subdued and van-
quished all her invaders, all her ene-
mies.

Now,‘ I submit, Sir, that before yow
make divorce cheap, before you open
the floodgates of all those kinds of
divorce litigation which disfigure other
countries and other civilizations, we
must pause and consider. This is the
country of Sita, Savitrl and Dama-
yanti; in the sanctity and purity and
chastity of our womanhood, India's
soul has been dedicated.

Bhri Gadgik: Is there anything about
chastity in this Bill?

Shri N. C. Chatterjee: Mr. Gadgil
seems to laugh at it. But I would
ask him seriously to consider: are we
going to ennoble womanhood by mak-
ing divorce cheap, or are you going te
discard the glory of our womanhood?

Pr. N. B, Khare (Gwalior): He wants
freedom of cohabitation.

- Shri N. C. Chatterjee: As a matter

Mr. Deputy-Speaker: As far as possi-
ble, words which are not quite decent
need not be used in the House. No
doubt such words may be justifled by
some other meaning, that two people
can live together, but equally, the
other meaning does not look so decent,
and it is also capable of argument. I
request that hon. Members may not
use such words in their natural instinct
to be humorous, and avoid such words.

SBhri N. C. Chatterjee: Our concept,
Sir, is one of indissoluble fellowship
between man and woman, and mar-
riage is not an end in itself. Will you
snap that sacramental tie, reduce it to
a contractual relationship and, more or
less, & commercial bargain? I resent
this remark of my hon. friend who said
that she will have contract based om
love. No, 8ir. Go to the westem
countries. What has happened? There
has been so much disruption and dis-
integratiom of famity life, so much de-
madation by the so-called freedom,
the loosening of the marital tie, loose
ning of fawily affection. What has
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happened there is really the women-
folk have not progressed, no progress
in the real sense at all. It has been
one of degradation. For man, it is
different: to disrupt a family life and
be divorced—that is one thing for a
man who is absorbed in his work, in
his occupation and in his vocation.
But what about the woman? You com-
pletely disintegrate her life and con-
sign her to a life of loneliness and
migery, especially in a country like
ours where ninety per cent. of tre
womenfolk are ignorant. You place
them at the mercy of men.

What is the kind of legislation you
are having. Sir, I am submitting that
clause 14 is fundamentally an impro-
per plece of legislation. It says:

“Any marriage solemnized, whe-
ther before or after the commence-
ment of this Act,....may be re-
gistered under this Part by a Mar-
riage Officer in India” if certain
conditions are fulfilled.

What right has this Parliament, Sir,
to play with the sacramental mar-
riages, which were entered into, 20
years back, 30 years back or 40 years
back. Men and women entered into a
tie.

Shri Gadgil: 1t is not obligatory: it
is permissible.

Shri N. C. Chatterjee: I know. But
Mr. Gadgil ought to know that our
women are illiterate and helpless. It
will be very easy to get a consent and
it will be very easy to keep them at
the mercy of menfolk. You can easily
get a registration; they do not realise
the implication of it.

Shri Gadgil: Tbe experience is the
other way .about.

Shri N. C. Chatterjee: It may be so
in Maharashtra or elsewhere......

Shri S. 8. More: What is it in Bengai?

Shri N. C. Chatierjee: What I point
out is this. Sir, is it right, is it fair,
Sir, to millions of psople who have en-
tered into matrimonial relationship un-
der Hindu law, knowing fully the im~
plicstions thereof. having childeen,

governed under s peculiar system of
succession, having rights and liabili-
ties, etc.? Under Mitakshara immedia-
tely they are born they are members
of a coparcenary. By virtue of their
birth they have certain rights ag co-
parceners. What right have you to say
that under a retrospective piece of le-
glslation, you will bring them within
the ambit of this Act? You can legis-
late for fashionable ladies, or wester-
nised women, or progressive ladies, if
you like, and say men and women who
do not want Hindu marriages under
the sacramental law, under the Vedic
law, under the Brahmo form of mar-
riage, can do whatever they llke. But
what right have you to say that mar-
riages which were entered into two de-
cades back, or thirty years back, will
he brought within this law. I do not
think, Sir, it is right. This kind of
retroactive legislation, in spite of the
paramountcy and sovereignty of Par-
liament, is most undesirable, You
ought not to do it. We know you call
it permissive. But it makes the flood~
gates open and thereby you will en-
courage such marriages. It will not
be right, Sir, on our part to play with
sacramental marriages.

Throughout the millenium of Indian
history what has happened? India
has survived. India's civilization has
survived: it has survived the cataclysm
of politics; it has survived hundreds
of fnvaders and conquerers, because we
did not allow even princes, or legisla-
tures, or any political party or even a
Minister, however, influential he may
be to play with our social system. Our
law of marriage was kept intact. I do
not say it never changed. It changed
from time to time, because Hinduism
is an organic growth. Therefore
Hindu law developed from stage to
stage. The law as it is administered
today is not the same law ag it was In
the days of Manu. But, Sir, that was
a gradual development, as a result of
progressive social consciousness. Don't
try to tamper with that.

12 I may say so, 8Bir, codifioation is
not always. desirable. Napoleon did
it in» Prance. but when it was trled in
Germany it led to terrible dificuilties.
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As a matter of fact, the unification of
Germany was to a large extent imped-
€d by premature codification, prema-
ture imitation of other systems of law.
That is a point to be seriously consi-
dered, Savingy pointed out the dan-
gers of codification. Don't think co-
dification is the summum bonum. You
are not merely codifying. You are
introducing certain provisions which
disrupt coparceners, which disrupt
sacramental marriages, which lead to
the fragmentation of the cardinal prin-
ciple of indissolubility of marriage. Is
that a desirable consummation? Could
you do it lightheartedly.

The hon, the Law Minister says it is
not a part of the Hindu Code. But
aren't you bringing in part of the Hindu
Code by the side-door, in a camouflag-
ed manner? Aren't you copying some
portions of the Hindu Code in this Bill?
I have been elected, Sir, to this House
by a constituency where the main issue
was the Hindu Code. The distinguish-
ed lady who opposed me was one of
the biggest supporters of the Hindu
Code. My election, Sir, is a repudia-
tion by my constituency of this Bil.
There are very few electoral contests
where the issue came out so promineh-
ly.

Shri V. G. Deshpande (Guna): Our
Law Minister was not elected at alll

Shri N. C. Chatterjee: He is a Mem-
‘ber of the Council of States and is in
an advantageous position that way. He
has not to go through the test of facing
the electorate.

Then again. look at clause 18. Under
the garb of giving scmething to the
women, or something to the progres-
slve men, clause 18 has been drafted
as fo'lows:

“Effect of marriage on member
of undivided family: The mar-
riage solemnized under thig Act of
any member of an undivided fami-
ly who professes the Hindu, Bud-
dhist, Sikh or Jaina religion shall

"be.deemed to effect his severance
from such family.”
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Shri 8. 8. More; That clause ought
to go.

Shri Biswas: This provision had
been there since the Act of 1872;

Shri N. C. Chatterjee: Because it
was in the Act of 1872 it must be in
the Act of 1953! Therefore, what was
there in the Code of Manu should be
consistently here in the law of Mr.
C. C. Biswas.

What are you doing here? What
has marriage to do with coparcenary?
If you are really sincere in going ahead,
if you believe in progress, if you are
champions of emancipation of women,
why do you disrupt coparcenary? Sir,
according to this Bill, if it is enacted,
a Hindu can marry a Hindu, a Brah-
min can marry a Brahmin, a Muslim
can marry a Muslim, a Christian can
marry a Christian......

Mr. Deputy-Speaker:
marry a Christian also.

. 8hri N. C. Chatterjee: Supposing a
Hindu marries a Hindu, a Brahmin
marries a Brahmin, what crime has he
committed, whereby there should be
disruption of coparcenary? You are
throwing them immediately out.

Shri Gadgil: Break this nexus bet-
ween religion and property.

Shri N, C. Chaiterjee: What I am
pointing out Is this: this Bill is not
well-conceived; it is ill-conceived. The
real design is simply to destroy copar-
cenary, destroy sacramental marriages,
destroy the Vedic conception of indis-
solubility of marriage,

A Hindu can

Then under clause 20 no person who
has his marriage solemnized under this
Act shall have a right of adoption.
Supposing a Hindu boy marries a Hindu
girl. Then under this ‘progressive’
Bill why take away the right of adop-
tion? What crime have they commit-
ted that you take away from them the
inherent right of a Hindu.

Now you have also brought in the
Divorece Act and there you say the old
Act of 1869 shall apply. You are re-
pealing the Act of 1872 and trying to
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make it more progressive, but you are
thinking of the Divorce Act of 1869.

The Minister of Home Affairs and
States (Dr. Katju): Shall we say of
19537

Shri N. C. Chatterjee: What I am
pointing out is this. If you really
want to fulfll the obligation which you
took upon yourself by the Constitution,
of having a proper civil code for all,
produce that civil code: let us discuss
it; let us see what it is. Let us analyse
it and tackle it on its merits. Other-
wise, do not go in this piecemeal
fashion with so-called progressive
measures, taking away coparcenary
rights and disrupting the old Mitak-
shara family. It will lead to terrible
difficulties. You know that hundreds
and hundreds and thousands and
thousands of firms and business con-
cerns are run by Mitakshara copar-
cenaries. Assuming that anybody
avails ol this the result would be au-
tomatic disruption of those joint fami-
ly businesses leading to the upsetting
of the entire economic life of the
nation. I do not think that is proper.

You know Mr. J. D. Mayne, the grea-
test authority on Hindu Law, has salid
it is an impossible task really to codify
Hindu Law in a manner which will
satisfy all sections. He said: I defy
anybody to do it. Some attempt was
made. It was not satisfactory. But
wkat is more important is this. The
growth of our common law of the
Hindus was arrested under the British
regime. The British Judges tried to
be more conservative than Manu.
They did not recognise customs and
usages which came under the auspices
of great commentators who reflected
really the growing consciousness of
the nation in different regional groups.
That was stopped. In independent
India that factor has gone. Our jud-
ges should not be living under that

condition. They know Parasara,
Manu and Yagnavalkiya. They can
recognise the customs. They know

the people. They can see that the
organic growth of Hindu law is not
retarded and full play is allowed for
the development of common law which
is the reflex of the national will.

604 PSD

Shri Gadgil: Mr. Deputy-Speaker, as
I listened to my friend Mr. Chatterjee
I felt that whatever was said when
the Abolitlon of Sati Act was passed,
when the Removal of Caste Disabili-
ties Act was passed, when the Widow
Remarriage Act was passed, when the
Child Marriage Restraint Act was
passed and when the Hindu Marriage
Act of 1949 was passed, the same line
of argument even now was being adop-
‘ted that the Hindu culture and Hindu
civilisation are in danger.

Shri S. 5. More: That shows their
consistency.

Shri V. G. Deshpande: And your in-
consistency.

Shri Gadgil: Well. consistency is the
virtue of a wellknown animal. I need
not refer to it. We are living, as has
been well recognised by Mr. Chatter-
jee, in the year 1953 and we are living
under a Constitution where certain
principles are guaranteed to indivi-
duals, liberty of speech, liberty of as-
sociation which In my opinion inclu-
des the right of every person to choose
his or her partner as he or she desires.
Marriage is a joint enterprise.

Shri 8yamnandan Sahaya (Muzaffar-
pur Central): Limiled concern.

8hri Gadgil: With us it is limited. I
do not know what it is with you.

Marriage is a joint enterprise where
the partners share their ambitions and
achievements, their sorrows and joys
and those delicacles which nature de-
sireg them to enjoy and not to express.
Nor can we by any act permit this
noble conception being sabotaged. |
think we owe it to the Constitution
and the principles guaranteed therein
that there must be full freedom for
marriage and it should not be restric-
ted by all such restrictions as are con-
templated in those sections to which a
reference was made by Shrimati Uma
Nehru as also by Mr. Chatterfee. 1If
that freedom is to be full, then the
nexus between religion and property
must be brnken. Why should a man
be prevented from marrying a girl of
his cholce because certain consequences
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in the matter of inheritance or succes-
sion will follow?

Shri V. G. Deshpande: Why should
Yyou restrict?

Dr, N. B. Khare: For full freedom
there should be no marriage.

Shri Gadgil: I am glad. If Dr. Khare
who is ex-President of the Hindu Ma-
hasabha thinks that there should be
no institution of marriage, I think
many will agree. But so far as I am
able to see the well expressed sense
and quite good sense of the House,
everybody is agreed that there must
be the institution of marriage.

Shri V. G. Deshpande: And restric-
tions also.

Shri Gadgil: Whatever restrictions
we may like to impose must be reason-
able resirictions and not restrictions
that will prevent the expansion of the
personality of this spouse or that
spouse.

Sir, there is nothing in this which is
against Hindu Law. My friend said
that the Hindu society has survived.
One of the fundamental principles of
Hindu religion, according to him, is the
conception of four wvarnas, chatur
varna. The very fact that only one-
fourth of the people can fight means
that three-fourths are left out. Either
we accept this as a matter of funda-
mental value or we do not accept it.
All along the genius of Hindu law and
dharma has been to provide good
principles, enunciate them and pro-
vide for apavad or apad dharma so as
to keep the vyavahar.(w) with
the spirit of the times. Every age hasa
smriti of its own. There are those
things which are really reason-
able like the restrictions with
respect to blood relationship, and
there is nothing in this Bill which
goes fundamentally against the spirit
or the genius of Hindu dharma. I
will, Sir, with your permission read
the opinion of Justice Panchapakesa
Ayyar. He has said:

“In the golden age the law of
Manu; in the silver age the law of
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Goutama: in the bronze age the
'aw of Sankha and Likhita; and in
the iron age the law of Parasara—
shows this. I have known some
orthodox leading Ayyars and Ay-
yangars object violently to their
sons marrying Non-Hindu or Euro-
pean girls and boycotting the cou-
ples for some time and later on
fondling the grand-children as if
they were the progeny through
Brahmin girls. Ultimately, blood
tells, and views based on custom
finally melt at the call of blood.
Qur secular state must progress.
No one will be prepared in this
atomic age to die for another un-
less he is capable of becoming a
brother-in-law, and not always re-
main a “brother” citizen. Intermar-
riageability may take time, but it
will come when education becomes
universal and culture becomes
uniform. The questions of the
religion and caste of the progeny
of such mixed wunions will solve
themselves, as they did even in
ancient India. The castes them-
selves may dissolve, and religinn
may become one of the heart in-
stead of ong of external ritual and
name with the appropriate caste
marks, horizontal, vertical, angu-
lar, triangular or circular as now,
Ag the proposed marriage law Is
optional. I am for it, for time, the
old gypsy, will not stay and put up
his caravan even for one day. If
we delay, hundreds of youngmen
and women who love one another
may have to live in adultery or
fornication or illegitimate unions.
and our sages always wanted to
prevent it: hence their allowing
unapproved marriages like anu-
loma unions and the Rakshasa,
paisache, asura and Gandharve
marriages. Let us follow them,
and the rule of_live and let livel”.

4 pP.M.

Sir, there is nothing in this Bill which
is against the genius of Hindu law.
What this Bill does is merely to re-
gularise what is happering plug remov-
ing certain impediments or certaln
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restrictions which one meets with in
the provisions of the Special Marriage
Act of 1872. Here under this Bill
You can celebrate the marriage accord-
ing to your own desires, according to
any form you like, and the marriage
officer will merely ask+each party to
say whether he or she accepts him or
her as his or her lawful wife or hus-
band. Beyond that nothing has been
contemplated. What used to be the
practice? The marriage would be re-
gistered under the provisions of the
Special Marriage Act and the parties
would come .ome and again have a
sort of ritual, as was done in the case
of my two daughters—I can speak with
experience. That is not now neces-
sary and from that point of view, it is
a distinct mark of progress, a distinct
progressive step.

Sir, when we have adopted an ideal
of creating a casteless and a classless
society in our Constitution, for one of
the Directive Principles lays it down,
surely then our objgctive having been
tirmly and finally defined, all those
intermediate steps of programmes
must be so taken that together and
coliectively they will have the effect
of bringing that happy day much nea-
rer. I want to ask my friend, Mr.
Chatterjee, what exactly is there which
is against Hindu Dharma. My regret
is that it is permissive. The other

#day I had some discussion with my
friend, the Law Minister, and I sug-
gested to him that so far as the ques-
tion of going through the form of spe-
cia! marriage was concerned, that was
all right so far as it went. And as I
said a few minutes ago, this nexus
between religion and property must be
broken; otherwise, the freedom that
we have promised in this and in the
Constitution can uever be realised to
the fullest possible extent. What I
then suggested further was that every
marriage whenever it had taken place
—ten years, thirty years or forty years
—should be registered not because it
imposed this, that and the other; when
the property provisions were removed,
then it would satisfy the conscience of
my friend, Shri Chatterjee,. What is
the purpose that I am pleading this

for* When we are having a planned
economy, when we have to face the
question of a terrible increase of po-
pulation some thirty years hence—and
the Census Commissioner has drawn &
picture, a very dismal picture—we
must in the matter of population also
have some plan, and no plan can be
evolved or worked up unless we have
firm, correct—one hundred per cent.
correct—data.

Shri Syamnandan Sahaya: Statistical
marriage,

Shri Gadgil: All right. If we make
the minimum age of marriage, say, 16,
what will be the sociological consequ-
ences of that?

Shri V. G. Deshpande: 16 or 607
Shri Gadgil: 16.

Shri V. G. Deshpande: I thought it
was 60.

Bhri Gadgil: Well, that is the Sana-
tanist conception.

The point is that we must have re-
corded facts, that a marriage has taken
place at a particular time and that
marriage now being registered for this
purpose has, as a result of social con-
sequences, so many children born. so
many dead and so many living, so that
we can in that relevant period of a
man's and woman’s life find out what
would approximately be the births and
rereby arrange an entire economic
programme which we want to evolve,
Otherwise, if we do not do it now,
some years hence we will be faced
with a situation which will be very
difficult to get over and will be over-
whelming.

Whenever there ig any progressive
measure, it is always the good
peasants and the ignorant masses who
are thrown at our face, by saying
“‘They do not want it’. I remember,
Sir, in 1936 when my friend. Mr.
B. Das moved his Bill to increase
the marriageable age of girls,
there was a huge opposition.
We carried it through and when
I went to Poona, all the Congress wor-
kers sald: ‘What have you dons?
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There are the Local Boards’ elections
coming. We will lose, because every-
body says that the Congress through
Mr. Gadgil has done this, that and the
other. What will happen?’ (Interrup-
tion). I said: ‘Don’t worry. I will
go and meet them’ Mr. More knows
it very well. I collected the peasants
and asked them. I have been a plea-
der, not a very big pleader like my
friend, Mr. Chatterjee.

An Hon, Member: He is an advocate.

Shri Gadgil: I found that out of 100
documents of mortgage or sale in the
rural areas, about 90 per cent. contain-
ed this provision, that the money is
borrowed for the purpose of observing
the ‘Shradh Divas' or for the purpose
of daughter’s marriage. I asked them:
‘Look here. Don't you think that by
raising marriage age from 13 to 14
or from 14 to 15, I have prevented
your land being mortgaged for at least
one year?’ They said: “gf, ®&TF

e, 2 !qi‘m:ﬁg )"’ They immediately
understood the economic aspect of it,
and the result was that out of 54 seats,
the Congress won 48.

Shrl Syamnandan Sahaya: What has
Mr. More to say to that?

Shri Gadgil: He will agree with me.
He was with us then.

The point is that because the peo-
ple are ignorant and are not able to
express, therefore, anything can be
predicated as coming from them. My
friend, Mr. Chatterjee......

Mr. Deputy-Speaker: Does it mean
that if no marriage is celebrated, then
there will be no mortgage at all?

Shri Gadgil: No, no. The answer
to your query is, Sir, that in the pea-
sant’s life these are the two important
occasions when he has to run to the
sowcar. 1 do not want to accuse Mr.
Chatterjee by saying that his opposi-
tion originates from a desire to help
the sowcar. I am not accusing him
of that just now. But the point is

that he said that he has a mandate to
oppose all social reforms.

Shri V. G. Deshpande: No, no.

Shri Gadgil: , That was the specific
issue so far as his election was con-
erned. I can with equal emphasis
say that throughout in our province
we openly said:

‘The Hindu Code will be passed.
If you want to help wus, help.
Otherwise, .don't help’.

Shri N. C. Chatterjee: What happen-
ed in Allahabad?

Shri V. G. Deshpande: Pandit Nehru
never said so.

Shri Gadgil: Therefore, it makes no
political argument because one indivi-
dual out of 500 was elected on this
issue. There are dozens of us who
have been elected on issues which we
justify and in pursuance of these our
support of this Bill is coming forth.

The point really is that there are
other matters such as, what should be
the religion 9®f the children born of
this sort of marriage. If we accept
those provisions with respect to pro-
perty, what should be the rights of
children born before the registration
or born of a wife who is already dead?
These are the points which can be
thoroughly gone into in the Select
Committee. Similarly, there are cer-*
tain points made by Women's Assocla-
tions from Bombay and Sangli in which
one of the grounds for objection should
be ‘suffering from venereal diseases,
this that and the other’. (Interrup-
tion). And they also insist that before
the marriage officer allows the parties
to be married, each party must pro-
duce a medical certificate. That is a
good suggestion.

Shri Syamnandan Sahaya: Only it
would mean Rs. 16.

@hrd Gadgil: It would increase the
practice of Dr. Khare.
Dr. N. B. Khare: Oh. yes,

8bri Gadgll: It is a good sugges-
tion. I think the Select Committee
should certainly go into it.
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Dr. N. B. Khare: Not only my prac-
tice, but Mrs. Gadgil's practice also.

Shri Fldtll: Unfortunately for me,
she does not practice. The point is
that in this Bill...... :

Mr. Deputy-Speaker: Personal re-
ferences, however interesting, may be
avoided.

Dr. N. B. Khare: For all, Sir.

Mr. Deputy-Speaker: Mr. Gadgil did
not anticipate that he would be given
that,

Shri Gadgil: The point really is that
there is nothing in this Bill which is
against Hindu Dharma or the spirit
of Hindu civilisation. It may be said
with equal emphasis that it does not
got far enough, as was said by Mrs.
Nehru, that it is purely permissive,
it is restrictive and it is a trifle in the
background of present needs and ex-
pectations. Mr. Chatterjee wants that
ihe whole Code should be brought
When the whole Code was brought be-
fore the House, they said: ‘Oh, it is
too much. Why not go bit by bit?
So, whatever you do, the line of op-
position that.one saw in 1837 when the
Abolition of Sati Act was passed is
still continuing here,

Shri Syamnandan Sahaya: Sanat:-;na
Dharma.

Shri Gadgil: Fifty years hence when
the institution of marriage will be abo-
lished, if the Hindu Mahasabha sur-
vives, it will be the same.

Shri V. G. Deshpande: No, no. Sati
Act will come.

Shri Bhagwat Jha Azad (Purnea
<um Santal Parganas): All civilisations
perished . but the civilization of India
lved.

ITRT AUTEN & AT W7
TE I W I ¥ T off o Ho

wooff 3 vt 8, 3EIR g g g fe
feger ' wrpan W depla wor aw

sfare & W Y & wewr e w1 STTECT
¥ wC wyaryr v 3w o depfy
WX ERQT %7 W Fg AR
framr 7Y, & faz off, ¥ 37 & &=
ITWA, INE AT IARITE
o fawae & wgwe g, ofew & 3w wY
qTAT TEAr § 6 wror were fgrgerr
# Terar W gepfy Afeq ®@ v
g @ xg 9w aTeor Afaey @ A

3 fE A FRO oft o Wo weoff A

ZAT AR TR 8, T T wTeo At
yg § fr femg dopfe wodft wgre WK
TR ¢ f 98 @ Wed &7 ® qAT
T W a1 T fores & ¥ o
T MTHRFATTHIT ETH X W@
IRl A ug o qaamar fy fggen &
qfesw & zaTl & ww, gw, AR,
et WK fawz wife wid, § A
T O AT § B 3 wR & s oug
wd R qf fgg ad & @@ 7=
AE & W 7 LA TG W IAL AT
f& 38 7 wx, gor wife fadfeat £ g3
R foar. fagr s 9o ag sofaut
g 2@q & N A oot R gy
gafaa dwe grawt fa fgg oo =ic
fegrg weFfa & ot o9 Wad FILH B
foet difira qru & aff arar w1 4w
3¢ #1 &x fame W SER @,
Wiad vy wWa 9X qE kY
afcfeafeout wré’, 97 ¥ wques 7
WTR 9 WY ST § gEn fEwar

o QAT OF fay oft aegerer mwi
A fgg w7 ofcrmsr & g o0y
qfcamr oo 7 feg Y &Y, T 3w ¥
@ wfe =t wgAd g F W g fF
feg 78 & o wErge @, feg Wt &
ax a3 & urt fax Tavar §, o at
) AT &, 3fwT & 37 § qEAT ITEn
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[t woras w1 sz

g o o & a7« ofomar &0 8 )
wyr w & i &1 gfonar ag §
ff ®0 gF q9q3€ w0 gF FqLA4
#faagwerd, w9 qaqadfr 3 wad
qf # qegrf a5 ot 7 & Y ? ww
et foar & wiwwr & a0 ) Fq@AT
I WANA  A4AF F WA I
Tyl F1 faarg w2 & R WS @
¥Z TR TN AL WIT w4 F1 AEA
W@ o o W 7 owaae faag
g & ®R faar ux @t A1 W go
HEX AR FEFr F faqg & w7 F
aiy frar w0 g W gw w1 oo
ag 1ac & fe mwegT & F7 A faghy
SRR (T S e (U
faar & wfgsr Y & 7 v WX figg
depfe & A o us aeqady w0 frarg
WA 2 ¥ WA AF I ¥ WA
#< fagr sirae g, W% fgg ad @ A
FEA § AT W XW FX ¥ AWEHI FCO
ey g A A W A qqwS fF oW
FAF & wE gw fod gaar w37
) g fr g et madt el ¥ W
firedft gew & faqg Fear agd € ar
¢ qeu ey oft ¥ ardy #3a0 [Trgdr
g, oY &g Afcer wea F a7 A FT
wqdy dfe w1 e FU w63 § )
# 7Y wawa f& G oft 170 dYo weoff
q Fg W8 A7 0V g7 fgg o =
ST F W@ & | o A% rer @At A
fegeg W% fgegea & auw 9 & aga
AR AU, | W I F 9907 997 1
fgeg Wi § W mad fgg @17
o fgeg Aepfe ac qw Y 14 3, Bfwa
TH %7 78 W4 a1 A& & v i g7 wwa
HR afctenfs ¥ wid g7 § ¥R A1a@w
grarfor SR AR )

& & Flo Ao Jmqte 7 dfea
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G FIEIATT A€ A TARGEE |
7g %3l fgeg w1 faq feq a4 4
WX AL ag qrfaqraz 7 wra € 7@
W g6 &7 fow 733 gu st A W
aatd wgr e qfea oft & st e fo sraa
ferg wre fasr A ady faddy &, a7
I8 Ug WX AT F F FgA TE
for q& 7 wrw o fe sar s fam &
Jadr freg & 1 % g& & fad gAY Bar
g wre dfewt S 7 G wgr § N qA
a1z § fF ora dfeq St gamgrae 99,
& 37 & faddy gefigar =i, oEa
WRIATL St 7 ag W dfew of #1 frar
a7 fe : I will leave the contest
if Panditji could give an assur-
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duce the Hindu Code Bill. #\*
dfesr ot 7 3% &1 ug waw fear ar
f& : All that I can assure
him is that I will introduce
the Hindu Code Bill. =™
¥ & gy o g feg d5g 9T gl
qAE I T4 G W IH AT A
ot qfcos fagar, g R AT E ¢
WIS N T 4 AT Faar sreir §
g g2 ATy & T & Freor A1 g
g wu X, ¥fFT F wod 34 Dedl
1 e X7 Wgar g 7 o ofa W
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3 %G} 7 I B, I KT 7T T A0
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awr Fw TrE wT ¥ fgeg o W dewf
qx wrata fwar o @ 8, a8 faep
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wera W aqfaarg § | g« 0ao Hlo
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war AgY | F A wraar fa gy v
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¥ Aragd WA Ay w1 Free ww@
T WY &, 3y O 76 § WA
FHFY § 1

& waRar g fe qafc ag w17
AT & T TH HIA F {THA FUTA4TE,
for ot 3 frae & oy FrF Qf W
qafet Adf § AR T FATH I to0R
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T A QU WA arAT @ L §
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fearg & SqO= IW TEW FT IT ¥
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g W & W fadus ¥ wv gy
FTAFAFT QAN UH SO @
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§ age Fed qAr w@E X
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&, wg W= AgY §, wF geT T ed |
« TR ¥ wia & @ fadas &1 gadT
wTE

Shri B. C. Das (Ganjam South): Mr.
Deputy-Speaker, Sir, I am afraid that
our friends of the Hindu Maha Sabha
and the Ram Rajya Parishad are
engaged in a shadow fight. They are
fighting the ghost of something that
has no existence. They should have
congratulated the Law Minister for
retaining in the Bill those punitive
provisions whickk nullify the tall
claims made for the Bill. I am afraid
that those friends of ours who talk of
religion unfortunately do a distinct

i

disservice %0 religion. I am remind-
ed of Tagore when he says: “Bigotry
tries to keep truth safe in its hands
with a grip that kills it."” Owur friends
in the name of religion want to per-
petuate injustice. By that they de-
fame ‘religion, they do positive dis-
servite to religion. That is the point.
Our friends of the Hindu Maha Sabha
and the Ram Rajya Parishad are the
persons who are discrediting religion
today because they want to have a
religion that will not be in keeping
with' the times. But my understand-
ing of Hindu religion is that Hindu
religion could grow, could survive and
serve the needs of the times because
it had adaptability. Our present
weakness is lack of that adaptability.
When we can adapt ourselves to
changing conditions. we can improve,
our religion can grow, our social cus-
toms can grow. Whatever is good for
us we should cherish, but unfortuna-
tely, our friends want to cling to those
obscurantist ideas which hinder our
progress.

They should have been obliged to

‘the Law Minister because the provi-

sions in the Bill are such that no
Hindu who wants to remain a Hindu
will take advantage of this Bill. Let
me go into certain of the provisions—
those, provisions which really will dis-
suade a person from taking advantage
of this Bl

We know according to the 1872 Act
one had to declare that he had no faith
in the Hindu., Muslim or Christian
form of marriage. That declaration
he had to make. But now, according
to this Bill he need not make such a
declaration, he need not renounce his
religion, but all the rights that a Hindu
can enjoy are denied to him. His
rights are taken away from him by
Part IV of the Bill. Just 1like our
Constitution where we say that all
people have the right to employment
but that right iz not enforceable in
law, so also here we have the right
to call ourselves Hindus, but If we
take advantage of this Act, we forego
some of the rights of Hindus.
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First, there is Clause 18 which wil
force severance of the individual
#rom the joint family. Whether you
like it or not, whether your parents
like it or not, you will be forced to
sever from the family. That is there.

Then Clause 19 declares that such a
person .o wiil take advantage of
this Bill will have no right to any
religious service, religious office or
management of any charitable trust.
What does this mean? Does it not
impose such restrictions on a person
that he would be branded as an out-
caste? He will cease to be a Hindu
in practice. Then how can you say
in the same breath that you are al-
lowing Hindus to retain their religion
and at the same time take advantage
of this Act. It is blowing hot and
cold in the same breath, giving the
right with the one hand and taking it
away with the other.

Then you have no right to adoption.
You may not have children. but you
cannot adopt a son. If you want
“Shraddha” to be performed, it can-
not be done because the law ordains
that you cannot adopt a son.

Then Clause 21 says that if a person
marries, his parents will have the
right to adopt another son. Then, Is
he considered legally dead? Why this
provision? Then you really do not
want a Hindu to take advantage of
this Act. .

Unfortunately there is Clause 23
which deprives you of the personal
laws of Hindu religion. How on
earth, with these handicaps and
hurdles can you call this Bill
progressive? How can you say
that this Bill enables Hindus
to take advantage of it? I know this
contractual marriage, this marriage by
registration, is cheap and economical.
It is a fact, but when one wants to
adopt some economical way and save
expenses in these difficult times. you
impose such restrictions, you brand
him as an outcaste, you segregate
him from society. and that is the
great drawback of this Bill. The Law
‘Minister should have come forward

and said that we should live in 1872
even in the year 1053. In 1943, the
provisions of 1872 are simply embodied
in the Bill. He calls it a new Bill,
a brand new Bill, but actually it is
an Amending Bill, and 80 or 90 per
cent, of the old Act is retained here.
The mind of 1872 governs this Bill,
and the draftsmen of this Bill.

This is the first bell. I want two
minutes.

Mr. Deputy-Speaker: The first bell
is ' the second bell.

Bhri B, C. Das: And another thing I
take serious exception to is the idea
that the guardian's permission should
be sought for the marriage. That
shows the feudal conception of the
draftsmen of this Bill. In feudal so-
ciety, the head of a Hindu family was
the arbiter of the destiny of all its
members, Now, because a boy is
below 21, he will be forced to take the
permission of his guardian. We know
what old people do. With their ideas
of a dead past they want to govern
the future of the children. 1 would
not like Mr. Nanda Lal Sharma to
govern the future of my children or
the future of my country. People
who live in the 18th or the 17th ten-
tury have no right to determine the
destiny of our children. "They belong
to the dead past. There they should
remain.

I hope when the Select Committes
goes into this Bill it will shear oft
all those objectionable features and
modernise this Bill and present it to
the House.

Shri J. R. Mebhta (Jodhpur): Mr.
Deputy-Speaker, Sir, a lot of feeling
and controversy has arisen about this
Bill in this House and in the country.
It is difficult to eschew emotion and
feeling In considering a measure of
this sort, and yet I feel that it is up
to this House to consider the matter
dispassionately.

Let me submit, Sir, at the outset
that in the world of today and also
in the world of tomorrow wherein all
barriers of Inteércourse and contact
between nation and natlon, born of

o
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distance, are fast dwindling away and
when men and women of different
nations are being brought into closer
contact withh each other in all the
spheres of life, in arts, in sciences. in
commerce and business, and even in
war, the number of marital alliances
between men and women of different
nationalities or communities or races
are bound, from the very nature of
things, to increase, whether we will
it or not. This is a fundamental point,
Sir, which we should bear in mind in

deciding our attitude towards this
Bill.

Now, Sir, if we concede the inevi-
tability of the increasing number of
marriages of this nature, the question
naturally arises—shall we refuse to
recognise these marriages as valid mar-
riages? The answer will have to be
no, if only we consider what will be

the effect of such a negative attitude

on the progeny born of such allian-
ces. By no canons of equity or so-
cial justice can we throw them into
the streets as it were, carrying the
stigma of illegitimate children, even
though their parents might have main-
iained the highest standards of mar-
ried life that any existing form of
legal marriage might stipulate, with
no status in life, with no right of
inheritance and other rights which
children born of legal wedlock could
claim,

I would submit. Sir, that if we
consider this Bill dispassionately, it
ifs an improvement of the legislation of
1872 which already exists on the sta-
tute book and was enacted as early
as 1872. Now, if we compare the pro-
visions of the two measures, we shall
definitely come to the conclusion that
this Bill is an improvement on the Act
of 1872 in so far as. according to this
measure, one need not renounce his
religlon in order to contract the spe-
cial form of marriage provided under
this measure.

But, having conceded that to this
extent, this measure is an improve-
ment on the existing law, let us look
to the other side and let us take inte

account the objections which have
been raised and which can be raised
in respect of the provisions of this
Bill. At this stage, I do not propouse
to take a very long time of this hon.
House by going into the subject in de-
tail, but, I will just try to enumerate:
inbrief a few points for the consi-
deration of the Select Committee,
which, I am sure will bring its wise
judgment to bear on it when they con-
sider it.

In my humble opinion, Sir. this
Bill is open:to the following objec-
tions. Firstly, it is objectionable so
far as it seeks to bring marriages al-
ready solemnised in other forms with-
in the purview of this Act. I refer to
section 14, Sir. This, in, other words,
tantamounts to allowing people to re-
pudiate the duties and obligations
they have already undertaken upon
themselves. The very idea of repu-
diating one's duties and obligations,
particularly when they have been un-
dertaken solemnly, should be repug-
nant to all civilised canons of decency
and public behaviour. 1 respectfully

_ask the hon. Members to eonsider, ir-

respective of party, how many of them
who have solmnised marriages under
the existing law would themselves like
the idea of having their own mar-
riages re-registered under this law.
I would request them, if they were
inclined to answer my question in the
affirmative. to consult their worthy
spouses before they can announce a
decision.

Another objection, Sir, to which this
Bill is open is that it provides for a
compulsory severance from the
family of the person who contracts a
marriage under this Bill. in case he
is a Hindu, Buddhist, Sikh or Jain in
religion. As hon. Members must
know, Sir. all sections of this House
have failed to appreciate the wisdom
of this clause. I submit. Sir, that
this is a provision which makes an
inroad on the Hindu personal law by
the backdoor.

Similarly, Sir, the provisions of the
Bill so far as they deny to the persons
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whose marriages are solemnised under
this Act the right ot adoption or in
so far as they allow the father ot such
a person to adopt another son, seem
to be open to serious objections. Para-
doxical as it may seem, these provi-
sions as also the provision of section
18 are equally offensive to both the or-
thodox as well as the so-calleq re-
formist opinion. As hon. Members
must have noticed, both these provi-
sions have been opposed by both the
orthodox and the reformist opinion.

Mr. Deputy-Speaker: The hon
Member must finish soon.

Shri J. R. Mehta: I hope, Sir, the few
observations that I have made will be
taken due note of by the Select Com-
mittee when they bring their wise
judgment to bear on the provisions of
this Bill.

Shri U, M. Trivedi: Mr. Deputy-
" Speaker, Sir, so far as this measure
goes, it is merely a picture of bad
drafting and bad conception. In 1872,
we had the Special Marriage Act and
that Act has been in force for nearly
81 years now. Have we obtained any
statistics to show that the purpose for
which that Act was passed has been
served or has it become infructuous,
or a necessity so great has arisen as
to change the law in the language in
which it is desired to be changed.

Shri Velayudhan (Quilon cum Mave-
likkara—Reserved—Sch. Castes): The
Bill was circulated.

Shri U. M, Trivedi: It might have
been circulated, but it does not mat-
ter. Please don't disturb.

The Bill has been brought before the
House without proper thought. In
1872, when this Act was brought into
force and when this question of pro-
hibited degree was put down, we
had before us a picture only of the
British. Not necessarily the old de-
bates, but the reports that are there
bear this view that the conception
was entirely British and that the con-
ception was that of the Christians.
Unfortunately, we have no law of In-
cest in India. Why is this law of

incest absent? Because, we people
live a particular mode of life where
11 is inconceivable to enter into mar-
riages which can be called incestuous.
The prohibited degree therein was only
as it has been put down here in this.
Bill viz. that the two parties are-
said to be within the degrees of pro-
hibited relationship if one is a lineal
descendant of the other or was the:
wife or husband of a lineal ascendant
or descendant of the other, or if the
two are brother and sister, uncle and
niece, aunt and nephew or the child-
ren of two brothers or of two sisters.
Now, Sir, this is exactly what the-
law of incest says in England. There,
if you enter into such a marriage,
under the Punishment of Incest Act,
a man and woman are equally liable
to be punished to not less than 3
years' penal servitude and to a ser-
vitude not exceeding 7 years. We-
have not got such a law. We-
had a particular conception of incest
and what was that? Under the Hindu.
law, we had this conception of not
marrying up to 7 degrees on the pat-
ernal side and 5 degrees on the-
maternal side. That is covering the-
exact proposition of incest so far as
we are concerned. Incest correctly
defined is not what is conceived by
certain people, but I will just give you:
the definition.

‘Incest is illicit sexual relation-
ship between persons within the
degree of consanguinity excluded
from such relationship by social-
ly determined regulations.’

What are our socially determined
regulations? They had put down 7
degrees on the paternal side and §
degrees on the maternal side. It is at
this you are hitting. Sir, I bring it
to your notice that on the one hand—
Kaka Sahib Gadgil is not here; he
was waxing very eloquent on the-
question of freedom for marriages
and in the enjoyment of freedom,
everyone was to concentrate on mar-
riages. Do you think by providing for
more and more marriages we will be
able to drive out all the potential®
enemies of our country? Is it the
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freedom of marriage that is the only
freedom that we are to enjoy in this
.country? It was a very hollow argu-
ment and we must concede this point
that wherever we have got such mar-
riages which are performed in a sort
.of endogamous manner, that is to say,
which are of the same type as are
-obtainable amongst the Semitic people,
.amongst the Arabic people, etc., they
result in growth of fertility and it is
such marriages which bring more and
more children; it is such marriages
which ruin our country and it is in
the interest of the country to see that
‘these things are looked into in this
new law. If you want to enact this
law, it is to look at it on this basis.
Simply because some of us have come
on the Jan Sangh ticket, some on
‘the P.S.P. ticket, some from the Hindu
Mahasabha, and so on, and speak onm
this Bill, some people have developed
the idea that we are all out-moded
persons, to whom every enactment
'means retrogression of a particular
-type or demoralisation of a particular
type and to them it is not retrog-
ression but progression if we follow
everything that is British, everything
that is Russian—it is such people who
should mind their business first and
should look into the Bill to find out
whether the law that you are going to
enact in this Parliament is a law of
really progressive nature or whether
it is merely a retrograde measure,
-Some people say “Why do you care
for those who are going out of your
society? You are not concerned with
‘them.” 1 say we are certainly con-
cerned with them. Who will be the
seceders? Our own children. Are
we not going to be careful about them?
For the benefit of whom, for thre good
-of whom are they going? Is poste-
rity going to come here and talk about
itself or plead for them? It is sure-
ly our duty that we should at this
stage raise our voice about what is
going to happen to them.

Again you have provided in this law
~that those who are already married
‘can again come and get their mar-
~rlage legalised under this Bill. Why

is it? Is it not a mockery of the
Hindu law of marriage. We are adopt-
ing a particular method of marriage;
we are married already and we are in
a married state. How many Hindu
wives are there who are going to enter
into this form of marriage again. In
persuasion of her husband's orders or
for -any reason the lady may be forced
to give her signature, but what would
she know? Would she know why she
is signing and what it means? She
would not know for what particular
reason the husband is getting her to
sign. Difficulties of this kind would
arise. Suppose a boy is obstinate and
desires to have a particular mode of
marriage and everybody objects to
his getting married under the Hindu
Law in that way. Then he enters into
this form of marriage. He is imme-
diately deprived of his paternity and
his children are also deprived. It is
not necessary that a truant’s son is
going to be a truant. A bad man's
son may be a good boy. Why dep-
rive the grandson of his right to the
paternity? What sin has that boy
done? Why do you want to leave
away a boy like this? You have

" certainly not applied your mind

to this Bill. You want to please those
who are communists? You want to
please also those who are com-
munalists? Whom do you want to
please by this Bill, you cannot make
up your mind one way or the other?
You cannot make up your mind as a
Arm legislator. What is required for
a firm legislation is that you must first
find out what are the principles, ordi-
nary principles, in enacting a particu-
lar law. Whenever you are going-to
inflict a sort of punishment or have
some sort of inhibitions imposed upon
the subject, as wise legislators you
must always find out whether or not
there is a great clamour for providing
such a law. Who has clamoured now?
How many women's societles or as-
sociations have clamoured for it? How
far did they represent? You will take
down the list of the lady members
who are members of these associations
and you will see that they do not
represent more than 11073 women in
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the whole of India. Are we going to
make a law and decide for them—17
crores of ladies are to be governed by
these 110737

Mr. Deputy-Speaker: How did the
hon. Member calculate correct to the
last digit?

Kumari Annie Mascarene (Trivan-
drum): He may have excluded most
of us from this list.

An Hon. Member: Included.

Shri U. M. Trivedi: The objection-
able practice should be productive
not merely of evils, but of evils so
great as to counterbalance the suffer-
ing, direct and indirect, which the in-
fliction of any inhibition necessarily
involves. That is one fundamental
thing that must be looked into. “And
even if an inhibition is found to satisty
intrinsic  conditions of illegality,
the law-giver should not prohibit it
until he has ascertained to what ex-
tent it is reprobated by the current
feelings of the community.”

It is most desirable, Sir, to know
from whom they have obtained these
opinions. They have avoided send-
ing out this Bill for opinion to those
persons who may put ,objections. I
do not want to criticise it. I do not
know how very nicely it has been
manoeuvred that only those whose
views are very well known as in
favour of the Bill, are the persons
who are put down in the Select Com-
mittee. Similarly it must have been
manoeuvred and the Bill must have
been sent out to only such persons
from whom only favourable opinion
rould be expected.

Shri Syamnandan Sahaya: Have the
wives of the Members of Parliament
been . asked?

Shri U. M. Trivedl: No. Sir. Whe-
ther it is fair or not fair. the hon.
Minister for Parliamentary  Affairs
knows all about it. We have got emi-
nent lawyers here who can legislate
nicely, who can give opinions nicely.
Mr. More might have been put
down in the Select Committee list,
but I do not want to give names here,

because that would be individualising;.
all such persons have been avoided
here. To those who go against the
wishes of the Government, these Bills.
were not sent and their opinions were-
not asked for. This thing has hap-
pened in the case of this particular
Bill. Why this divorce act business-
here? At one stroke what you have
done is this—I do not know if the-
party has manoeuvred—you have
brought in the problem of divorce.
This Bill again speaks of a man being
dragged in for bigamy. I am not for
bigamy yet at the same time, I say
that the time has not yet come for you
to impose your own reformist views-
by legislation on the question of mono--
gamy. Here is a penal provision.
Under that penal provision, you can
sentence a man to flve years' rigorous-.
imprisonment. You want to impose-
it by the back door. Without doing
that in a proper manner through plac-
ing it before this House, you have"
introduced this by the back door. You
should not do it and you should avoid
it.

Then, Sir, you have a most in-
sulling phrase in this Bill. How many
Hindu women are there who would
insult their menfolk or their husbands
by addressing them in the second per-
son singular? 1 haven’t heard of
this. That poor man is made to say,
“T take thee to be my lawful wife,”"
and the woman is made to say, “I
take thee to be my lawful husband.”
Why should this be done? The whole-
conception of this Bill is wrong. You
have not studied the culture of India.
and you have not applied your mind
at all to this particular proposition
before you. I therefore say, Sir. that
it is wrong. Some friends were elo-
quent, and my learned and hon. friend
Mr. Jha has also talked about love-
affairs in his harangue, but it is:
most irrelevant. We are merely con-
cerned with the law before us and’
to see how it is applied and what are-
the implications behind it. We have
to study this. There s no:
great hurry about it. You ran
take it from me that it is true-
that some of you have been actuateda
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by reformist feelings—the reformist
feelings are always there, Men like
Kaka Sahib Gadgil however are al-
‘ways calculative and every problem
to them is in rupees, annas and pies.
‘They say, rupees, annas and pies, and
‘nothing else.

Mr, Deputy-Speaker: The expres-
-slon *“thee” is used before rnarriage.

Some Hon. Members: After mar-
- riage?

Mr, Deputy-Speaker:
riage, “Thou.”

After mar-

Shri U. M. Trivedi: One friend said
that we stand in the way of love mar-
riages. What have love marriages
-got to do with this Special Marriage
Bill? We have 500 Members here.

~Qut of them, 480 are Hindus. How
many of them are prepared to say
- that their marriages are not good mar-
riages, and that they are not very
happy, that because their marriages
had not been by love but were settled
by their parents, they are not happy?
Who amongst us here can come and
say like that? 1 say we are very
"happy with the way in which we are
-carrying on and the way in which we
were married. On the contrary, these
love marriages of America and Britain
-end in a clamour for divorce, because
"1 say, they are not proper marriages.

An Hon. Member: Are you married
-or not?

Shri U. M. Trivedi: I am married,
:and happily too.

Therefore, Sir, before we pass this
-measure, all these factors should be
-taken into consideration and we should
-put off this Bill as long as we can.

The Minister of Parliamentary
Aftairs (Shri Satya Narayan Sinha): I
“beg to move:

“That the question be now put.”

Shri V. G. Deshpande: Mr. Deputy-
~Speaker, Sir, before we send up this
aresolution after concurrence....

An Hon. Member: Hindi, Hindi.
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Mr. Deputy-Speaker: It does not
arise.

Shri Raghavadbari (Penukonda):
Sir, a point of order. The Business

Advisory Committee had approved
that two and a half days or three
days should be taken for this Bill.
The matter was brought before this
House and the whole House was
told that those days are scheduled
for this Bill. Now, all of a sudden,
a closure motion is applied, when
many people still wish to express
their views on the matter.

_Shri M. 8. Gurupadaswamy (My-
sore): Especially when our party has
not been called.

Mr. Deputy-Speaker: I am inform-
ed that the Business Advisory Com-
mittee originally fixed two days for
this matter and thought that the en-
tire matter will be distussed here,
the opinion of the House taken, and
the views of this House communicat-
ed to the other House. That opinion
will be conclusive even after it re-
turns, there would be no further dis-
cussion on the consideration. That
was the original intention, and un-
der that impression that time was
Axed. Now, the casual opinion of the
hon, Members here is that this House
is not bound by what happens. Once
again, after it comes back, if it is a
new Bili. sent by that House, the
whole consideration will take place,
and once again all honn Members
can take part in it. That is the
change that has been effected. If
they do not want to go behind it, we
can only sit for two more hours, and
even then according to the Business
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Advisory Committee, we have to con-
<lude the discussion today at 6-30.
Under the altered circumstances, I
leave it now to the House—whether
they want to continue. till 6-30. with
this Bill.

Shri N, C. Chatterjee: I am afraid
you have been misinformed. I was
a member of that Committee and
we discussed this matter on the
footing that there will be no com-
mitment.as a result of the discussion.
On that basis, Sir, we arrived at that
-time-table: one day for procedure,
and the rest' for discussion on the
merits, knowing full well that there
would not be a decisive vote on that
basis, On that basis. we fixed the
time. I appeal to you to give us a
little more time so that the other
hon. Members may have g chance to
speak.

Shri Satva Narayan, Sinha: 1 do
not think that the recommendations
of the Business Advisory Committec
in the case of other Bills were strict-
ly followed. In all cases of legisla-
tion. the House has always exceeded
the time-limit, For instance the
Business Advisory Cammittee decid-
ed that these four Bills, namely, the
Manipur Court Fees Bill, the Tele-
graph Wires (Unlawful Possessions)
Amendment Bill, the Indian Patents
and Designs (Amendment) Bill and
the Reserve Bank Bill, which were
brought the other day, should be put
through within two hours, but we
have taken two days for those four
‘Bills. In fact, the House took two
days—more than two days—for those
four Bills. So, I might say, with all
respect, that whenever it suits some
hon. Members, the Business Advisory
‘Committee’s recommendations are
brought in, and not otherwise. The
Committee’s recommendation should
be followed strictly in all cases. I
would have certainly raised this point,
even otherwise, apart from the point,
you have made, regarding the dis-
«cussion of the principles of the Bill
when it comes back from the Joint
Committee,

Shrimati Renu Chakravarity (Basir-
&at): Mr, Sinha wag saying that four

Bills were discussed. Now, we have
been given two exira Bills which were
not there when we discussed this
Bill at the Committee, I would like
to have a categorical assurance from
him that he is not going to change the
time-table, as far as the Preventive
Detention Act is concerned.

Shri Satya Narayan Sinha: The
Prime Minister has made the point
very clear. We want this closure to
be applied now to this discussion, be-
cause‘ we want to give more time for
the "Preventive Detention Act, Of
course it is open to the House to de-
cide on this. If the House does not
accept the closure but wants to dis-
cuss it the whole day, we may not
have sufficient time for the Preven-
tive Detention Act. We have to ad-
journ by the 24th. We cannot find
time more than one full day for
the Preventive Detention Act. That
matter must be made clear to the
House. We have no objection to
continue the whole thing till 6-30. but
in that case, there is every likelihood
of the House not getting more time for
the Preventive Detention Act.

Shrimati Renu Chakravartty: How
can you bring in new Bills now? Ins-
tead of keeping to the time-table, you
have brought in two other Bills.

Shri Satya Narayan Sinha: I hope
the hon, Member will realize that this
is so important; 80 or 90 Members are
going to be unseated.

Shri V. G. Deshpande: That is not

for the Congress only: there are
other Members also.

Shri Satya Narayan Sinha: These
are unforeseen things. We never

could foresee that thig contingency
would arise. It is because of some
judgment of the Supreme Court that
we have to bring that here.

Dr. Rama Rao (Kakinada): The
P.S.P. hag not been given any chance.

Shri M. §. Gurupadaswamy: Again
and again, it 18 so.

Shri Radhelal Vyas (Ujjain): It
may be extended by half-an-hour.
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Mr. Deputy-Speaker: 1 have listen-
ed to all the points that have been
raised. Some hon. Members of the
P. S. Party are on the Joint Com-
mittee: I will now put the question.

Shri M. 8. Gurupadaswamy: We
have not been given any chance,

Shri Raghavachari rose—

Mr, Deputy-Speaker: If I had been
informed earlier, as the Members of
the Communist Party had dorf and
had given their names, it would® have
been well. The Independents also
gave a particular name and I called
them also, Just when I was thinking
of applying the closure, a short time
before this, Mr, Gurupadaswamy
told me that his party has not been
called. I request all the Members to
be alert.

The question is:
“That the question be now put.”

The motion was adopted.

5 P.M.
Shri K, K. Basu (Diamond Har-
bour): I understand there was a

direction of the Business
Committee....

Mr, Deputy-Speaker: All that has
beeen said.

Advisory

Shri K. K. Basu: But what is going
to be done, let us know.

Mr. Deputy-Speaker: It is always
open to the House to come to any
conclusion it likes regarding the time
table. The matter has been fully
explained by the hon. Minister of
Parliamentary Affairs and in view
of the changed situation, the House
has agreed to apply closure. The
hon, Law Minister.

Shri Biswas: Sir. as a matter of
fact when day before yesterday 1
moved this Motion, I had not had
the chance of uttering a single word
beyond moving it. Points of order
sprang up on all sides and I was
hushed into silence, But I am glad
that the merits of the Bill have been

discussed on the floor of the House
yesterday and today and most of the
points which required clarification
have been referred to by hon. Mem-
bers in the course of the debate. I
would, therefore, only stress one or
two points which have possibly been
ovetlooked by hon. members.

Sir, this Bill i a permissive mea-
sure; there is no compulsion that any
Hindu or anyone following any other
religion shall be bound to marry un-
der this Act. If he marries under
this Act, then certain consequences
follow. What those consequences are
have been set out in the Bill. In
this respect, Sir, this Bill reproduces
most of the provisions which you
find in the Aect of 1872, But the
fundamental difference between the
Act of 1872 and the present measure
is this.

The Act of 1872, as we all know,
was passed at the instance of fol-
lowers of Brahmo Samai, founded
by Raja Ram Mohan Roy. The point
that was raised was whether the

) forms of marriage which they devised

and which were different from the
orthodox forms as laid down in the
Hindu scriptures, could bhe regarded
as valid marriages. They took the
opinion of the then AdvocateiGene-
ral Mr. Cowie. Mr. Cowie gave the
opinion that as the sanctity of custom
could not be invoked in favour of
this form of marriage which the
Brahmos introduced, the marriage was
invalid. That led to petitions to
Government by members of this com-
munity, The result was the Act of
1872. The Government said: “Look
here, if that be so, let the Bill be
passed. but as you are objecting to
follow the Hindu customs or Hindu
law or Hindu religion, the parties to
the marriage have to give a declara-
tion that they are not Hindus. The
scope of this was extended to other
religiong also. like the Sikhs, Jains,
ete.”

Things went on. But although there
was provision in the Act for declara-
tioris and declarations were signed
by the parties, in most other respects
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they continued to follow Hindu obser-
vances. The declarations themselves
in most cases were false. The matter,
therefore. went up to the Privy Coun-
cil. The Privy Council gave the
opinion that departure from ontho-
-dox forms of Hinduism will not make
a person a non-Hindu, Fortified with
that, parties went on marrying under
‘the Act, but claiming succession un-
der the Hindu law.

In 1923 Sir Hari Singh Gour said:
“What is this? You are perpetuating
a law which forces people knowing-
1y to make. false declaration! They
‘have got to say—we are not Hindus;
we are not Muslims.” What he did
was to introduce an amendment by
which the necessity of making such
a 'declaration was done away with.
In other words, people who belonged
1o these religions could marry under
that Act. They had not to forswear
their religion. They would adhere to
their religion and still they would
be entitled to marry. Of course, that
was an optional measure: whether
they should marry under the Act of
1872 or not, that was entirely for
them to decide. But if they married
under that Act certain consequences
followed. The main consequences
were, it was to be a monogamous
marriage. If the man or‘woman had
a spouse living they could not marry
under this Act. If they married they
would be subject to divorce—the law
of divorce would apply. These funda-
mental changes were made in the Act
of 1872 and things remained there.

Sir, the merit of this Bill is this.
Some of my friends may call it a
demerit, but I claim it to be a merit,
‘because it gives effect to the Directive
Principle, of the Constitution. One
of the Directive Principles is that we
should aim at- a uniform code. This
I claim is the first step in that direc-
tion. We are now providing that it
‘is not necessary that the parties to
the marriage must both be Hindus
-or Muslims, or followers of the same
religion. It should be possible, if
this Act is passed, for any two per-
sons, one a Hindu and another a
Muslim. to marry. This represents

604 PSD

an advance upon the existing law and
that is the main direction In which
this measure differs from the exist-
ing law of 1872.

It has been asked: why not intro-
duce an amending Bill, a short Bill'
amending certain sections of that
Act? Government’s main objective
was tlo emphasise this fundamental
change which they were making, snd
this could be achieved more by bring-
ing forward an independent Bill
Certain other changes have also been
iritroduced. Take for instance, the
question of marriages celebrated out-
side India. Now, under this measure
if both parties are Indian citizens, it
should be possible for them to so-
lemnize the marriage before a Counsu-
lar or Ambassadorial officer. There are
certain other respects also in which
some changes have been made, One
important change is this. It should
be open to anyone who was married
in any other form under their perso-
nal law to apply that that marriage
may be registered under the pro-
visions of this measure.

Shrimati Sushama Sen (Bhagalpur
South): It is not compulsory.

Shri Biswas: It shall be open to
him., I do not mean to say everyone
will do it. Those who follow the
lead of my hon. friend Mr. Chatter-
jee will not probably do it. So far
ag he is concerned, it is too late for
him to try. But it will be open to
persons of any religion whose mar-
riage has been solemnised under
some other law to apply for the
registration of their marriage under
this Act. If that is done, it will
automatically attract the provisions
of this Act. In other words rights of
monogamy, divorce. etc., will be acquir-
ed by these persons.

Shri V. G. Deshpande: Will the Law
Minister do it?

Shri N. C. Chatterjee: The Law
Minister is a widower.

Shri Blswas: You can leave it to
the Law Minister to find his chance,
My friends need not be 30 anxious
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about the Law Minister. He can take
care of himself.

Then, Sir, while introducing these
changes we have incorporated in this
Bill all the other provisions of the
existing Act of 1872, The main rea-
son wag this, That Act was passed
in 1872. It is now 1953. Much water
has flowed down the Ganges. That is
why at an earlier stage I moved a
motion for circulation. The object
was to find the reactions of the public
as regards the other provisions of the
Act—in what respects the public want
any change in the other provisions.
That is why you find sections 18 and
80 on. If my hon, friends will refer
to the statement of objects and rea-
sons they will find it clearly stated
which of the clauses are a reproduc-
tion of the existing law, It is made
perfectly clear. It is not as if we
are concealing or smuggling some-
thing without drawing attention to the
fact. We have purposely incorporated
the provisions of the existing Act in
respect of many matters, the object
being to test public reaction. And
now the matter will go before the
Joint Select Committee. It will be
open to the Joint Select Committee to
consider all these points which have
been raised by hon. Members on the
floor of this House, Similar questions
had been raised on the floor of the
other House. And there also I said
that these are matters which could be
easily thrashed out. Government is
not committed so far as these other
points are concerned.

Shri Syamnandan Sahaya: It is only
committed to the point of divorce.

Shri Biswas: Committed to the
general principles. But so far as
details are concerned. for instance as
regards the question whether in the
case of Hindus marrying under this
Act it will effect severance from the
family, that is a question on which
I had my own doubts.

Shri N. C. Chatterjee: What about
the applicability of the Indian Succes-
sion Act?

- —

Shri Biswas: As a matter of fact
this was specifically referred to,
survivorship, Succession Aet—whe-
ther this will apply to Hindus or that
will apply. and so on. We have to
ronsider those questions. We  are
fully aware of them. But these are
maitery of detail. In order to serve
as a basis of discussion in the Select
Committee we have just reproduced in
this Bill those provisions. We were
actuated by the consideration that
this Act has heen in force for so many
years, Statistics are no: available and
I did not try td collect statistics, But
it does not matter. It was not neces-
sary that we should show that there
was a demand for a change by say,
fifty per cent. of India’s population.
When the original Act of 1872 was
passed it wag at the instance of a
few members of the Brahmo Samaj—
not that there was a general demand
from the Hindu community.

There ‘'is another point to which T
should like to refer. Some friends
were under the impression that this
Bill is aimed at Hindu religion or

"Hindu law. Well, when you come to

deal with the Hindu Law of marriage
and divorce, you may raise those ob-
jections. No doubt a Hindu can
marry a Muslim or a Christian or
anybody else under this Act. But it
is not a Bill for regulating marriages
between Hindus. That will come
later. And then of course you can
deliver your broadsides that this is
against the spirit and letter of the
Hindu religion. If I can satisfy you,
well and good. If I cannot, of course
you will carry your opposition. But
that is not a question which we have
to deal with in connection with this
Bill,

This is a permissive measure which
will apply to all communities. Sir. I
shall not waste the time of the House
by discussing the questions of detail
which have been raised. I give this
assurance that all these points will
be fully considered in the Joint Select
Committee. Sir. that is all that I have

to say.
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_Slu-i Mulchand Dube (Farrukhabad
Distt.—North): Sir. on a poin{ of in-
formation, Suppose a member of a
joint Hindu family is married under
the Brahmo form of marriage and
later on the marriage is registered un-
der this Act. Mav I know whether
that registration by itself will result
in the severance of the family or not?

Mr. Deputy-Speaker: Solemnising
i necessary, not registration. He will
look into the Act Anyhow jt is a
question of interpretation which can
be considered leisurely.

Shri Raghavachari: Sir. before you
put the motion to vote may I make a
submission? It was left to the House
to decide about the irregularity or
the unconstitutional way the joint
select committee is asked to be form-
ed; and there is also the principle of
the Bill., There are these two things
involved

Mr. Deputy-Speaker: The principle
of the Bill is not decided now.

Shri Raghavachari: So, it is the
question of the constitutional position
whether the Joint Sclect Committee
can be accepted or not?

Shri Satya Nmylm Sinha: That
question has been decided

Mr. Deputy-Speaker: The Resolution,
So far as that matter is concerned, I
am not putting the constitutional as-
pect apart from any other. This has
been made clear, There is no com-
mitment of this House. This resolu-
tion is a resolution placed before the
House asking thig House to send some
Members—to associate them with the
deliberations of the Joint Select Com-
mittee. But that does not involve
any commitment of this House so far
as the principle of the Bill is con-
cerned. With respect to all the others.
legality, illegality etc., they are
covered by this.

Shri Raghavachari: So it is only the
legality or illegality of this resolution
that is covered now?

. Mr. Deputy-Speaker: He is putting
it the other way. I am saying that so
far as the principle of the Bill is

concerned the House is not committed,
but whatever else there i covered.
He wants me to say that it is only
the legality that is put before the
House and the rest are open. I am
not going to adopt that course, I will
only put the motion before the House.
U will first take up the amendment of
Dr. Lanka Sundaram.

Shri Raghavachari rose—

Mr. Deputy-Speaker: I have heard.
That is my ruling. This House is not
committed to the principle of the Bill.

Sari Raghavachari: With your per-
mission may I say this, Sir? My point
was, if this House is not committed
to the principle of the Bill and if the
matter of legality was discussed over
a number of hours, then on the ques-
tion of legality Members must be free
to oppose. apart from the question of
the principles involved in the Bill.

Mr. Deputy-Speaker: If this is ac-
cepted, legality goes to the wall!

Dr., Lanka Sundaram (Visakha-
patnam): Our anxiety to declare that
our vote. whatever it is, has nothing
to do with the merits of the Bill.

Mr. Deputy-Speaker: This House is
not committed to the principle of the
Bill, It is open to it to reconsider the
question of the principle of the Bili
when the motion for consideration
romes up. It can throw out the
mo‘ion and say that the House is not
agreeable to the principles of the Bill
or to its being enacted into law.

Shri N. C. Chatterjee: Without pre-
judice.

Mr. Deputy-Speaker: So, 1 shall
now put the amendments to the vote
of the House before I put the motion
itself. The Afirst is Dr. Lanka
Sundaram’s amendment.

Dr. Lanka BSundaram: Sir, in the
light of the statement of the Prime
Minister I beg leave of the House to
withdraw my amendment.

The amendment was, by leave.

withdrawn.

Mr. Deputy-Speaker: Shri Kasli-
wal.



2429 Special Marriage Bill 17 DECEMBER 1953 Special Marriage Bill 2430

Shri Kasliwal (Kotah-Jhalawar):
Sir, I beg leave of the House to with-
draw my amendment.

The amendment was, by leave,
) withdrawn,

Shri 8. V. Ramaswamy (Salem): I
beg leave of the House to withdraw
my amendment,

The amendment was, by leave,
withdrawn.

Mr. Deputy-Speaker: Now I will
put the original motion to the vote of
the House. The question is....

Dr. Lanka Sundaram: But objection
has been taken to the names put in
there. The first ig that the consent
has not been taken, and secondly the
names suggested by the parties have
not been put in.

Mr. Deputy-Speaker: 1 will put the
name objected to separately.

Stari M. S. Gurupadaswamy: Sir. the
whole procedure is wrong. No party
has been consulted.

Mr. Deputy-Speaker: Does it mean
that anybody's name has been in-
cluded without taking hig consent?

Shri V. G. Deshpande: That Is exact-
ly what we are saying, Sir.

Shri N, C. Chatterjee;® As a matter
of fact certain names were forward-
ed by the party. They have been
excluded and others have been put
in.

Shrimati Renu Chakravartty: Sir,
this is a fact that the names were
proposed without asking the leader
of our party. It is only this morning
we were asked whether we were go-
ing to boycott it or we shall remain.
It is a very improper procedure.

Mr. Deputy-Speaker: There are
two courses open to the House. It
is not left only to one party to do
anything it likes, to accept or not to
accept.

Shrimati Renu Chakravartty: That
is not the point.

. ing put those

Shri HA N. Mukerjee
North-East):
be ....

(Calcutta
The point seems to

Mr. Deputy-Speaker: I shall now
call upon any hon. Member who has
not given his consent this mornming
or till sometime before this. If no
consgnt has been taken, I score out
that, name.

Shrimati Renu Chakravartly: That
is not the point at all.

Shri H. N, Mukerjee: Tn: point
which, to my mind, is relevant in this
connection is'this. Members of our
Party, for instance, are very willing
to serve on the Select Committee when
the House is pleased to refer the mat-
ter to a Select Committee. But there
are certain procedural, proprieties
which are observed by the Govern-
ment. which is the sponsor of this
Bill, before the names of Members of
our Party, or any other party for that
matter, are included. On  this
occasion, what happened is thai the
Government did not consult any ro-
presentative of our Party before in-
cluding certain names and after hav-
names in the Order
Paper of the day, Government asked
us on the telephone this morning ‘Are
vou boycotting our Committee?' This
has put us in an embarrassing situation
for no tenable reason. We are very
willing to assist as far as the Bill is
concerned, but we do not like this
kind of procedural activity on the
part of the Minister for Parliamentary
Affairs who is in charge of finding
out names, This is our point and we
do not wish, Sir, to be driven to the
extremity of having to refuse our
help to the Select Committee. We
do not wish to refuse, but we want
to register our protest against the
way in which these names have been
suggested and we wish the Minister
for Parliamentary Affairs particular-
ly to give us an assurance that he
will always consult the parties con-
cerned before he puts in, if he
chooses, the names of any Members
of such parties in any proposed
Select Committees.
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Shri Ramachandra Reddi (Nellore):
Certain conventions have been set up
and followed in this House and heads
of parties have been asked to give
names of Mcmbers who are likely or
willing to serve on certain Select Com-
mittees ...

Dr.. Lanka Sundaram: And those
names alone are accepted.

Shri’ Ramachandra Reddi: Unfortu-
nately, this time that convention has
been abrogated and nameg which had
been given had been omitted and
names of such persons whose consent
had not been taken. had been included
on this Commitltee, " It is, therefors,
very necessary that the matter should
be revised again and the hon. Minis-
ter in charge of the Bill might revise
the list of the Select Committee Mem-
bers, so that the names of Members
of all the parties whose consent has
been taken may be there on the Com-
mittee.

Shri- M. S, Gurupadaswamy: I want
to remind the Minister for Parliamen-
tary Affairs....(Interruption) that 1
wrote a letter to him some days back
regarding this matter that he wag not
consulting us...

An Hon. Member: What is the point
here? .

Shri M. 5. Gurupadaswamy: ... and
asking why he was putting the names
of some Members of our party in
Select Committees before consulting
us? He wrote back and assured me
that hereafter such things would not
be allowed to take place. Here the
names of some Members of our party
have been put and they have been
asked to serve on the Committee. Of
rourse, we do not decline to serve,
but the procedure is entirely wrong.
It is not befitting the Minister...

Shrimati Renu Chakravartty: The
procedure,
Shri M .S. Gurupadaswamy:... and

it is a disrespect shown to our party.'
This should not have been done and I
think hereafter such procedure should
not be allowed, . .. . .
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Shri N. C. (Natterjes: It should be
rectified.

Shri Satya Narayan Sinha: May I
say, Sir, that in this matter some mis-
take was committed. I think I ought
to have consulted the lcaders of the
Parties concerned. But I can give an
assurance herc and now if it can be
accepted, that in future this procedure
will not be repeated.

" Shri K. K. Basu: Not to be violated.

Shri Saiya Narayan Sinha: The
leaders of the Parties will be consult-
ed.

I suggest even today that if any
Party wants to make any change in
the names of their Members, that may

" be made, within the number allotted

to that Party. To that we will have
absolutely no objection.

S8hrl V. P. Nayar (Chirayinkil): The
nemes are all there now....’

Mr. Deputy-Speaker: What the
Minister for Parliamentary AfTairs
says is that if any Party wants to
make a change and substitute another
hon. Member, he has no objection.

~ Bhri Satya Narayan Sinha: They
can change,
Mr.. Deputy-Spraker: Now it ap-

pears to me that there is no desire to
change.

The question is:

“That this House concurs in the
recommendation of the Council
of States that the House do join
in the Joint Committee of the
Houses on the Bill to provide a
special form of marriage in cer-
tain cases, and for the registra-
tion of such and certain other
marriages and resolves that the
following Members of the House
of the People be nominated to
serve on the said Joint Committee,
namely Shri Harl Vinayak Patas- -
kar, Shrimati Indira A. Maydeo,
Shri Narhar Vishnu Gadgil, Pandit
Balkrishna Shearma, Shri Nardec
Snatak, Shri Ram Saran, Shr!
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Muhammed Khuda Bukhsh, Shri-
mati Sushama Sen, Shri Awadesh-
war Prasad Sinha, Dr. Hari
Mohan, Shri Dodda Thimmaiah,
Shri G. R. Damodaran, Shri C. P,
Mathew, Shri T. N. Vishwanatha
Reddy, Shri Tek Chand, Shrimati
Subhadra Joshi, Shrimati B.
Khongmen, Shri B. N. Mishra,
Shri N. Somana, Shri Purnendu
Sekhar Naskar, Shri B. Pocker

Saheb, Her Highness Rajmata
Kamlendu Mati Shah, Shrimati
Sucheta Kripalani, Shrimati Renu
Chakravartty, Dr. A. Krishna-
swami, Shri M, R. Krishna, Shri
B. ' Ramachandra Reddi, Shri
P.'N. Rajabhoj, Shri K. A. Damo-
dara Menon and Shri Tridib
Kumar Chaudhuri.”

The House divided: Ayes, 181: Noes,
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Division No. 4 ]

Achal Singh, Seth
Achuthan, Shri
Agarwal, Shri 5. N.
Agarwal, Shri M. L.
Akarpuri, Sardar
Alagesan, Shri
Altekar, Shri
Anandchend, Shri
Azad, Maulana

Azad, Shri Bhagwat Jhs
Balagubramaniam, Shri
Balmlki, Shri

Barman, Shrl
Basappa, Shri

Basy, Shri K. K.
Bhagat, Shri B. R.
Bhatt, Shri C.
Bheekha Bhai, Shr
Birbal Singh, Shri
Borooah, Shri

Bose, Shri P.C.
Brajeshwar Prasad, Shri
Buchhikotaiah, Shri
Chakravartty, Shrimati Renu
Chanda, Shri Anil K.
Chandak, Shri
Chaudhary, Shri G.L.
Chaudhuri, Shri T.K.
Chinarin, Shri
Choudhuri, Shri M, Shaffee
Dabhi, Shri

Das, Dr. MM,

Das, Shri B.

Dm, ShriB.C,

Das, Shri B.K.

Das, Shri K.K.

Das, ShriN.T.

Das, Shri Ram Dhani
tdas, Shri S.N.

s ratha Deb, Shri
Datar, Shri

Deb, Shri 8.C.
Deshpande, Shri G.H.
‘Dholakis, Shri
Dhusiya, Shri

Dubs, Shri Mulchen

AYES

Dubey, Shri R.G.
Dutt, Shri AK.
Dwivedi, Shri D.P,
Dwivedi, Shri M.L.
Elsyaperumal, Shri
Fotedar, Pandit
Gandhi, Shri Feroze
Gandhi, Shri M.M,
Gandhi, Shri V.B,
Ganpati Ram, Shri
Ghosh, Shri A,

Giri, Shri V.V,
Gounder, Shri, K.P.
Gupta, Shri Sadhan Chandrs
Hari Mohan, Dr.
Hazarika, Shri J.N.
Hyder Husein, Ch.
Ibrahim, Shri

lyyani, Shri E.
Iyyunni, Shri C.R.
Jagjivan Ram, Shri
Jain, Shri A.P.
Jajware, Shri
Jayashr, Shrimati
Jena, Shri K.C.

Jena, Shri Niranjan
Jethan, Shri

Joshi, Shri Jethalal
Joshi, Shri Krishnacharya
Joshi, Shrimati Subhadrs
Kajrolkar, Shri
Kakkan, Shri

Kalc, Shrimati A,
Kmliwal, Shri
Katham, Shri

Katju, Dr.

Keskar, Dr.
Khongmen jShrimati
Khuda Baksh, Shri M.
Kirolikar, Shri
Krishna Chandra, Shri
Krishnsmachari, ShriT. T,
Lakshmayys, Shri
Lingam, Shri N.M,
Mahodsys, Shri
Mabtab, Shri
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Majhi Shri R.C.
Malaviys, Shri K.D.
Malliah, Shri U.S,
Msndal, Dr. P.
Masuriya Din, Shri
Mathew, Shri
Matthen, Shri
Maydeo, Shrimati
Mehta, Shri Balwant Sinha
Mehta, Shri B.G.
Mishra, Shri SN,
Mishra, Shri Lokenath
Mishra, Shri M.P.
Misra, Shri B.N.
Mohiuddin, Shri
More, Shri K.L.
Mukerjee, Shri H.N.,
Mukne, Shri Y.M.,
Nanadas, Shri
Naskar, Shri P.S.
Natawadka:, Shri
Mayar, Shri V.P,
Nehru, Shri Jawaharlal’
Nehru, Shrimati Uma
Neswi, Shri
Nijalingappa, Shri
Pannalal, Shri
Parekh, Dr. J.N.
Parmar, ShriR.B,
Pataskar, Shri
Patel, Shri B K.
Patel, ShriRajeshwar
Patel, Shrimati Maniben
Patil, Shri Kanavade
Pillai, Shri Thanu
Prabhakar, Shri N.
Rachioh, Shri N.
Raghavaiah,Shri
Raghunath Singh, Shri
Raghubir Sshai, Shri
Raj Bshadur, Shri
Ram Dass, Shri
Ram Seran, Shri
Ram Subhag Singh, Dr,
Rumanand Shastri, Swami
Ramsswamy, Shei P,
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Ramaswamy, Shri S.V,
Rane, Shri

Rao, Dr. Rama

Rao, Shri Vittal
Raut, Shri Bhola
‘Reddy, Shri Janardhan
Reddy, Shri Viswanatha
Rup Narain, Shri
‘Sahu, Shri Rameshwar
Saigal, Sardar A,S,
Samants, Shri S.C,
Sanganna, Shri

Satish Chandra, Shri
Satyawadi, Dr.

Bagdi, Shri Magan Lal
«Chatterjec, Shri N.C,
Damoduran, Shri N, P.
Deo, Shri R.N.S,
Deshpande, Shri V.G.
«Gadilingahs Gowd, Shri
Gurupadaswamy, Shri M.S,
Hukam Sigh, Sardar
Kelappan, Shri
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Sen, Shrimati Sushama
Sharma, Pandit Balkrishna
Sharma, Shri D.C.
Sharma, Shri K.R.
Sharma, Shri R.C.
Shobha Ram, Shri
Siddananjappa, Shri
Singh, Shri D.N.

Singh, Shri Babunath
Singh, Shri T.N.

Singhal Shri, S.C.
Sinha, Shri AP,

Sinha, Shri N.P.

Sinha, Shri Satya Narayan

NOES

Missir, Shri V.
Muniswamy, Shri
Murthy, Shri B.S.
Naidu, Shri N.R.
Natheni, Shri H.R.
Raghavuchari, Shri
Ramasami, Shri M.D,
Randaman Singh, Shri
Rao, Shri P, Subba

The motion was adopted.

heduled Castes and
Scheduled Tribes

Sinhasan Singh, Shri
Somana, Shri N,
Subrahmanyam, Shri T.
Suriya Prashad, Shri
Telkikar, Shri
Thomas, Shri A.M,
Tiwary, Pandit D.N.
Uikey, Shri
Upadhyay, Shri S.D,
Vaishya, Shri M.B.
Varma, Shri Manikya La
Varma, Shri B.R,
Vidyalankar, Shri A.N,
Vishwanath Prasad, Shii
Vyas, Shri Radhelal

Reddi, Shri Ramachand:;
Rishang Keishing, Shri
Sinha, Th, Jugal Kishor:
Somani, Shri G.D.
Sundaram, Dr, Lanks
Swami, Shri Sivamurthi
Swamy, Shri N.R.M.
Tewari, Sardar R,B.S.
Trivedi, Shri U.M,
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REPORT OF THE COMMISSIONER
FOR SCHEDULED CASTES AND
SCHEDULED TRIBES
Mr. Deputy-Speaker: Now, the
House will proceed with the other
buslness. So far as the next motion
in the name of the Prime Minister is
concerned, the whole time table for
‘the rest of this session was announc-
-2d this morning and this has been
ut down for the last day, that is the

h. Therefore, this matter will
stand over till the 24th when it will
<ome up.

I shall now reguest the hon. Dr.
Katju to move his motion.

The Minister of Home Affairs and
Biates (Dr, Katju): I beg to move:

“That the Report of the Com-
missioner for Scheduled Castes
and Tribes for the period ending
the 31st December, 1952, be taken
4into consideration.”

I do not propose, Sir, in the begin-
ning to make a very long speech for
the simple reason that I am more an-
xious to hear and to profit by the
observations of my hon. friends who
will follow me. A number of amend-
ments have been tabled, and I ima-
gine that many of those amendments
will be moved and very many cons-
tructive and helpful suggestions will
be made.

The House is aware that under the
Constitution there is a Special Officer
appointed by the President. I should
like, at the very beginning, to pay a
tribute to his hard work and the de-
votion with which he has worked will
be shown by the very exhaustive re-
port that he has submitied to this
House—or rather submitted to the
Pregsident and which Is now before
this House.

Tn all our discussions you will please
recollect that leaving aside the “C”
States, the administration of all
affairs incTuding affairs relating to





