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[Shri ’Mulchand Dube] 
harassed by debtors by protracting 
their proceedings by false and 
frivolous pleas. I feel that the hon. 
Minister may think over this matter 
and, if possible, the law should be
suitably amended.

I am in full agreement with Shri 
U. M. Trivedi in regard to panper 
appeals. The poor people who are 
imable to pay the court fees should
have the same rights to prefer appeals 
as other people because after all 
there is a provision in the.Act itself, 
that if they succeed the court fee will
be charged on the fruits of the decree
according to law.

In regard to the other matters, I 
find myself in agreement with the 
Bill, as it has been passed, and I sup
port the Bill-

Mr. Depttty-Speaker: The question

"That the Bill, as amended, be
passed.”

The motion was adopted.

Ma NIPUR (VILLAGE AUTHO
RITIES IN HILL AREAS) BILL
The Minister in the Ministry of

tiome Affairs (Shri Datar): Sir, I begr
to move;

“That the Bill to consolidate
and amend the law relating to the 
constitution and fimctions of Vil
lage Authorities in the hill areas 
of the State of Manipur, be taken 
into consideration.”

This Bill goes a further step to
wards the democratisation and also 
the rationalisation of the administra
tion of the Manipur State. Last year, 
this House passed a Bill known as 
the Manipur Courts Bill, whereby 
a whole hierarchy of civil and crimi
nal courts was introduced in the 
Manipur State even in the hill areas 
of this State. But, it was considered
that in respect of certain offences,

suits, etc., judicial powers should be
conferred on what were known there 
as village authorities and what are
known ordinarily in the rest of India 
as village panchayats. Therefore, 
after having the Manipur Courts Bill 
passed, the present Bill has been 
brought forward for the purpose of
the establishment and also the com
position of what are known as village
authorities in the hill areas of Mani
pur State.

May I point out to this hon. House 
that a very large portion of the Mani
pur State is hilly. The total area of
the whole State of Manipur is 8638 
square miles and the population is 
5,77,000. Out of this, as much as 7938
square miles—that is about seven- 
eighths of the whole area— f̂orm the
hill area. But the population is not 
so great; it is only 1,94,000. In these 
hill areas there are small and a few
big villages, though not very big as 
those in other j)arts of India. The 
total number of these villages is 1,300. 
So far as these villages are concerned, 
they have got a system-—a sort of
government, though not exactly self- 
government—of government accord
ing to which the chief of the 
village is hereditary and the post, 
therefore, passes on hereditarily. In 
respect of the village authorities the 
right of nomination is given to the 
head or to the chief of the village.

In .1947 there was a regulation pass
ed by the then ruler or Maharaja 
according to which the formal sanc
tion of the State authorities like the 
Sub-divisional Officer, District Oflflcer, 
Chief Commissioner and other higher 
officers had to be taken. Still it was 
a more or less formal sanction and 
there was no question of any election
so far as these village authorities 
were concerned. There were de
mands made that this village adminis
tration should be democratised at 
least to a certain extent, and especial
ly where there was a demand in that
respect made by the villagers in 
different parts Therefore, this ques
tion was taken up.
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^  far as this point is concerned, I 
should like to place b e f o r e  the House 
the two objectives that this Bill has 
ibefore it. One is that the vUlage 
authorities should be formed on a 
democratic basis only where there
was a demand for it. After all, here
we are deaUng with people who are 
likely to be suspicious about what the 
Government might do. Therefore, in 
such cases we have to proceed slowly
th ou ^  we have ultimately to pro
ceed on rational and democratic lines, 
-^ a t is the reason why in this Bill 
■it has been proposed that, whenever
in respect of any village there is de
mand that there ought to be an elect
ed village authority, that demand 
ŝhall be accepted by Government and 

there would be elections held on the 
3basis of adult franchise. That point 
jnay kindly be noted.

Now, in order to maintain the 
Kiignity of the chief of the village, a 
provision has been made that he shall 
be the ex officio Chairman of the 
•village authority. Certain usual func
tions like those of the panchayats 
have been allotted to these authorities 
and they have to carry on those 
functions. The usual provision has 
?been made about supervision by gov-
'emmental authorities. But it would
toefoxmd that a very large measure of
self-government, so far as the villagers
are concerned, is conferred upon the 
-village authorities. The only point 
that we have done, in order to main
tain the respect of the head of the
tillage, is to make the head of the
village the ex officio Chairman of the 
particular village authority. There
after usual powers have been given
to them and usual duties are also 
naturally expected from them. Law
-and order has to be properly kept and 
therefore, as under the Code of Cri
minal Procedure, in view of the
peculiar circumstances obtaining in 
the villages, so also here they have 
been called upon to do certain func
tions so far as maintenance of law
and order or detection of crime is 
^concerned. This is so far as the 
•executive side of the village pancha-
3 âts is concerned.

So far as the judicial side is 
cemed, this House will be happy to
find that a very large measure of
judicial functions has been conferred
upon these courts. The number of
members comprising the village
authority might range between 5 and 
12 according to the number of tax
paying houses in the village. These 
are small villages. Provision has been 
made for it in the Bill itself. If tho 
number is very small, say below 60, 
then the number in the village autho
rity would be only 5. 'Riere is a 
gradation according to which the 
number increases and the highest is 
12. That is with regard to the com
position of the village authority. Two
or three persons from among them 
would be chosen for the purpose of
forming a court which will be a civil
as also a criminal court. They will
have certain powers so far as 
adjudication in respect of civil mat
ters is concerned and they will also 
be in a position to decide criminal
matters up to a certain extent. Cer
tain very high offences have been 
excluded, but apart from those 
offences it will be found that a large 
number of offences under the Indian 
Penal Code or under the special Acts
can be tried, inquired into and decid
ed by these village courts. Ultimate
ly, in certain cases there are powers
of revision and in a few conceivable
cases there might be the right of
appeal. Their decrees or orders will
be duly executed by the other judicial 
machinery.

In this connection it may be found
that so far as the formation and the 
composition of these village courts 
are concerned, their functions are 
concurrent with the ordinary courts 
and in the Manipur Courts Act provir
sion has been made both for civil 
courts as also for criminal, magis
trate's or sessions’ courts. Naturally, 
the Judicial Commissioner is thwe! 
Thus you find that in addition to what 
has been done under the Manipur 
Courts Act, concurrently with the 
powers of ordinary courts, village 
courts are also sought to be establish
ed imder this Bill and it is expected
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that when there are minor matters 
they can be decided by their own
fellowmen, by their own vUlage folk.
Bo it will be found tliat this Bill takes 
a further step so far as democratisa- 
tion of the judicial machinery 
especially in the hill area is con
cerned.

Other provisions are of a usual 
nature. It was considered that the 
procedure under the Civil Procedure
Code and the Criminal Procedure
Code need not necessarily be followed
in this case. That is the reason why
it was considered necessary to
simplify the wl^ole procedure. The 
important provisions in these two
Codes have been brought in and 
incorporated in this Bill, because it 
was considered that if, for example,
the broad hnes of procedure were laid 
down they might suffice for the pur-
I>ose of adjudication of all such mat
ters, civil and crimmal, by these 
courts. Therefore, it will be found
that instead of having the elaborate 
procedure or the machinery under 
the Civil and Criminal Procedure
Codes, the principal points have been
incorporated herein and it is con
sidered that they would be more than 
sufficient for adjudication so far as 
matters entrusted to these village
courts are concerned.

These are some of the provisions
and I hope that this Bill will com
mend itself to the approval of this 
House.

Mr. D e p u t y -Speaker: Motion moved:

“That the Bill to consolidate and 
amend the law relating to the 
constitution and functions of
Village Authorities in the hill 
areas of the State of Manipur, be 
t^ en  into consideration.”

15 3̂0 iirs.
[ P a n d i t  T h a k u r  D a s  B h a r g a v a  in the

Chair]

Shri L. Jogeswar Singh (Inner
Manipur): I welcome this Bill

especially because it is an advance
ment of the Bill which was introduced 
in the Rajya Sabha and passed by tl ê 
Rajya Sabha. That Bill was, 
ever, ignored and a new Bill wa»
introduced in this House. I welcome’ 
this Bill because it is an advancement 
over the existing system of adminis
tration in the villages in the tribal
areas of Manipur State.

But I have my own misgivings as- 
to certain clauses which have been, 
provided in the Bill. In this Bill^ 
certain provisions have been made
whereby, in the absence of any de
mand from the local hillman for-the
constitution of a Village Authority by
election, the Authority will be nomi
nated by the Chief Commissioner.. 
This is highly objectionable. I do nat
know why the tribal people, at this: 
juncture, should not have an elected
Authority. Even as long ago as 1949,. 
there were general elections in the 
Manipur State for the installation of
a Legislative Assembly in the State,, 
and the hill people also joined in the
general elections. They were the
voters for the formation of an As
sembly in the Manipiir State. In
1949, that Legislative Assembly was 
installed there. All the hillmen and
all the valley people were voters for
election to the Assembly. While
there was such a set-up, while they
were voters to the Assembly, and 
while there was a Legislative Assem
bly and a Council of Ministers res
ponsible to that legislature for the
whole of the State I do not see any
reason why a retrograde provision, 
has been incorporated in this Bill. 
This portion of the Bill is highly ob
jectionable.

The Chief Commissioner has been
given full powers and he can act ac
cording to his whims. If he wanted to 
have an elected Authority, he would
do so. If he does not like to have an 
elected Village Authority, he may
not have the elections. So, these 
loopholes should be done away with. 
I think that when you are talking of
the democratisation of the Village
Authorities in the tribal areas, you.
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are forgetting ’ the important pomt
that there must be elections. If
lacuna is retained in this Bill, I thiiA
the Chief Commissioner, who is not 
an elected authority but is a nommee 
of the Government of India, can, 
according to his sweet will, have an 
election or nomination. So, this pro
vision will serve as a check against 
the proper democratisation of ^
Village Authority among the tribal 
peoples. Therefore, I strongly oh^ect 
to this provision of the Bill which
debars the conduct of elections to tiie 
Village Authority.

Shri Ra^havacharl (Penukonda):
You just now welcomed it.

Shri L. Jogeswar Singh: I wel
comed only certain parts
and not this portion of the Bill at all.
I welcome this Bill in general.

Another point is this. The Yion. 
Minister himself explained before the 
House that the State of Manipur con
sists of more than 7,000 square miles 
of hills and that the valley consists 
of only 700 square miles. In the hilly
areas, the hill people are scattered all 
over. There are a number of hill 
t r i b e s — Tangkhuls, Kabuis, Khongjais, 
Kukis and Nagas. They are settled in 
the hilly areas and they have differ
ent, separate systems of administra
tion from time immemorial. There are 
certain parts in the hill areas where
the Village Authority vested in the 
chieftain or Khullakpa. In the Bill, 
it has been mentioned as Khallakpa. 
It is wrong. It should be Khullakpa, 
and not Khallakpa. This system is 
sometimes hereditary in some parts 
of the Manipur State, but there are
certain areas where this systerh is 
not in vogue. Only those,people who
work hard and who do service to the 
tribal people have been given some
thing like the Presidentship of the 
ViUage Committee. This system pre
vails in the northern part of the 
Manipur State, which is known as
tĴ e Meo area which is adjacent to t ^
Naga Hills. Elsewhere, this system 
does not p r e ^ l. This hereditary 
system also prevails in some-parts of

the Tankhul area which is adjacent, 
to Burma border and in some areas 
where the Kukis are settled. Those 
areas Ue . in the north-eastern,,
eastern, southern, western and north
western, parts of Manipur.

In the Bill, some discrimination in
the matter of appointing the chair,- 
man of the Village Authority is seen. 
In certain areas where there are 
chiefs or Khullakpas, i f  has been prpr 
vided in this Bill that such hereditary 
Khull^pas will be the ex~officio
chairman of the VJ l̂age. Authority, 
whereas in the case of those areas 
where ?uch a system does not prevail
and is not in vogue, the chairman of
the Village Authority will be elected 
by the elected members. There
should be a uniform policy. 'Hiis 
system of appointing an ex~offici& 
chairman and appointing the chief sts 
the ex^officio chairman should be 
done away with, because the unso
phisticated tribal people who have
been steeped in ignorahce and illite
racy for many years, have also been
suffering from the tyrannical rule of. 
the village headman. If the Govern
ment want to do'some service to th6 
masses of the tribal people, they should 
see that this system of ex-officio
dtiairman is done away with. Only
the man who is elected by the village
masses should be put as chairman of
the Village Authority. This is one 
point which I wanted to make to the 
Minister and this is a point to which
the hon. Minister should apply his
mind. ' ' .

What I want to drive at is this. 
There should be a uniform policy
with regard to the nomination of the
chairman. The chairman should be
elected by the members of the Village
Authority. The chairman should not
be an ex-officio person who is chief
of that village.

There is one advancement in this 
Bill over the previous Bill. In the 
previous Bill feere was a disqualifi
cation clause and that was this: those 
tribal people who are suffering from
leprosy should not be allowed to cast
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-their votes. Leprosy was one of the
.disqualifications for the tribal voters. 
That provision was incorporated in
the previous Bill which was passed by
the Rajya Sabha, but in this Bill it
iias been dropped. That was a most
-objectionable clause and it has rightly
^>een dropped now. .

In the place of the old disqualifica- 
i 'tion clause, there has been one new
; disqualification clause. That is to
I 'say, if a man is of unsound mind, he
j will not be qualified to become a 
I voter for the Village Authority. I 
J 'welcome this provision because this 
i is an i^nprovement on the previous ■ 
I Bill.
5 Another point I want to submit is 
: vwith regard to the village court?. In 
>; ..Manipur State you will find that there 
i are hill areas, apart from the plains 
 ̂ are£is where the general administra-
5 tion will be the same as you have in
f J^ lh i and other parts of the country.
 ̂ But in the hill areas, the people are 
;; all primitive and they are not id -
j vanced educationally or economically.
 ̂ jUnder the Hill Regulations rict, in
: jthe Manipur State hill areas, th*2 
 ̂ chief of the village was given the 

right of nominating members to serve 
on the village authority. Now we
have done away with this nomination 
business; the members are to be
elected.

I welcome the provision incorporat
ed here for the constitution of village
courts, because they are very demo
cratic, and the members of these 
village courts are to be taken from

4hose who are elected as members of
the Village Authorities. In this con- 
jiection, what I want to point out is 
this. The police system was not preva
lent in the Manipur State Hill areas. In 
the olden days, there were lomboos
among the hill people. These 1am- 
boos were more or less like village
ch o^ ^ ^ rs  and they performed the 
duty of the police also. This lamboo

j s i^ t ^  was prevalent in those day’s, 
i That lystem has not been menlii*ned 

in this Bill, but still enough provision
has been made here for the protection
 ̂<5f ttie people and full powers have been

[Shri L. Jogeswar Singh]
given to the members of the village
court to arrest persons against whom
warrants are issued. Though the 
lamboo system has not been men
tioned here, the village courts have
been entrusted with powers to per^ 
form the duties of the police.

Regarding trials of cases, tne pro
cedure has been simplified. This 
simplification is necessary, more 
especially in the hill »vf^s where tlie 
people are very verv ignorant and 
they do not know the legal quibb- 
lings. Whenever they approach the 
lawyers they will be the worst affect
ed people. So this provision has been 
very wisely put in enabling the com
plainant to make the complaint in 
writing or orally. This simplification 
of the proceedings is welcome and it 
is a very right step.

Another point which I would like 
to mention is this. Now a law has 
been found for the administration of
the hill areas as a whole. In the 
previous Bill, which was passed by
the Rajya Sabha, only certain limited 
areas were covered where the 
autocratic Village Authority was in 
existence and where there was the 
hereditary system of Chiefs. But the 
present Bill covers all hill areas 
including those areas where there is 
no hereditary system of Chief or 
Khullakpa. I welcome this Bill on 
the whole, but I want to draw the 
hon. Minister’s attention again to 
the provision made in the Bill
that where there is a Chief
or Khullakpa in a village, he 
shall be the ex-officio Chairman of
the Village A»»thority. This is highly
objectionable. Th^ Chairman of tht
Villafie Authority should always be
elected. If this provision is dropped, 
I think this will be a very welcome
BiU. T request the hon. Minister to
apply his mind to this point.

Shri Sinhasan Sinsrh (Gorakhpur 
. bistt.—South): Mr. Chairman, I wel

come this Bill. In this Bill where 
everything is so welcome, I find there Is 
opposition to the nomination system. 
The nomination system is still sougnt 
to be continued and I think we are
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stiU going to have a kind of diarchy
in the Village Authorities. In the 
Republic of India, diarchy should be
over. When we are having a system 
of elective panchayats, why should 
the nomination system continue?

When there is a provision that if the 
people of the village claim an elected
Village Authority, they will have it. 
So, unless there is a specific demand 
from the village people for an elected
Village Authority, the members will 
be nominated and the result will be
the continuance of the old nomination
system. We are not making much 
improvement. In clause 3 of the Bill, 
it is said:

“ (3) Where no declaration 
under sub-section (2) has been 
made in relation to any village, 
the members of the Village Autho
rity of that village shall be nomin- 
nated by the Chief Commis
sioner.”
So, the old system will continue 

when the people are not demanding 
an elected Village Authority. My 
submission is that nomination is a 
thing of the past and when‘ we are 
trying to democratise all the institu
tion, we should give no room for any 
nomination.

As observed by my friend just now,
the Chief or Khullakpa being nomi
nated as the ex-officio Chairman also 
amounts to mixing of autocracy with
democracy. When we are democra
tising the whole institution of Village
Authority, you are attaching the 
hereditary Chief or Khullakpa with 
it by making him the ex officio
Chairman. In my opinion, this is 
also not in consonance with the times 
through which we passing.

Another provision which is not 
very desirable is this. You are giv
ing very wide powers to the p»ncha- 
yats. They will be entitled to arrest 
many people suspected of various 
crimes. There is a disqualification. 
If a person is convicted of a non- 
bailable offence, he will not be entitl
ed to become a member. So many 
offences in the Penal Code are non- 
bailable. By impulse, by sentiment.

out of some sudd^ provocation, a- 
man may commit some offence which
is non-bailable. He is punished. He- 
is disqualified for all time from be
coming a panchayat member. I think: 
some provision should be made by
which somebody must be empowered' 
to withdraw that disqualification and 
make him eligible for the office of
panchayat member. The provisionr 
that once convicted, the person is 
debarred for all time from becoming 
a panchayat member is not a fit one
to remain in this Bill.

You are giving to the village courts 
both executive and judicial powers. 
As an hon. Member i>ertinently point
ed out, the village court is being 
given both civil and criminal jurisdic
tion and they would try almost all 
sorts of cases both civil and criminal 
except those which are not given in 
the schedule. With all these powers, 
the village courts are to be nominated 
by the Chief Commissioner. Out o f
the panchayat elected, he will nomi
nate tŵ o or three to form the village- 
court. Why have this nomination? 
Nomination will lead to favouritism. 
While I welcome the village*
courts, I submit they should
also be elected. In the U. P. 
we have the Panchayat Raj Act
from a very long tin̂ e. The village 
courts are elected. Now, they have 
introduced a new system, partly elec
tion and partly nomination. A panel
is elected by the village panchayats; 
and out of that panel, the Deputy
Commissioner or the district magis
trate nominates some to form the 
court. In these cases, instead of'
having absolute nomination by the 
Deputy Commissioner, we should have' 
firstly in the general election, election 
for the village court also. Village courts- 
will hold office for the period of office 
of the panchayats, namely three- 
years. After this period of three 
years, the village again elects,,
and these people will be eligible for" 
election. If they are eligible, mj*̂  sub
mission will be that they should be* 
elected by the village panchayats. 
The village panchayats must be given
some power to have control over the 
court. Now, the court is to be nomi-
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[Shri Sinhasan Singh) . 
nated by the Deputy Commi^ioner.
The village people will have no say 
in that matter. Another alternative 
will be, have a panel of people elected 
by the panchayat and out of that 
panel, • the Deputy Cottunissioner 
could nommate two of three. The 
best thing would be for the village
courts • to- be elected out of the pan- 
fchayat by ^ e  pariches thonselves.
In case we find there is some djfflcul- 
ty, there may be a panel of five to be
elected by the panches and out of
them two or three may be nominated
by the Deputy Commissioner to form
the court. T^at would,  ̂ to some 
extent, minimise the difficulties aris
ing out of this process. We are giv
ing them very wide powers and 
introducing village panchayats. They
must be made self sufficient so that 
they may well govern, it is stated 
that that is the best State wherein
people feel that they are least govern
ed by the centre and are left to 
.govern themselves. This idea of
decentralisation will be achieved only
^hen- In this way we. will be serving 
the great cause of decentralisation of
radministration and make the people
govern themselves in their own right 
form of administration.

I support the Bill. I hope the hon. 
Minister will consider the suggestions 
that I have made. We should not 
have diarchy. Have complete demo
cracy and try it as we are trying
elsewhere.

Shri M. k . Moitra (Calcutta 
North-West): Mr. Chairman, When
ever a Bill is presented before the 
House for giving powers to village 
people to administer their own aflfairs, 
it should be welcomed. T*his Bill, 
from thdt principle, should have been 
welcomed. But, if you go through
the provisions of this Bill, you will 

the pron>^e that the Minis- 
t^ 'lia s  held before this House is

: illusory. The Minister, in placing
; this Bill before the House, said that

it is going to encourage democratisa-
? tion. t t  is one of the principles of
 ̂ '^^emocr l̂tisation that the villagers

jfnust develop responsibility and the 
t 'bodies through which they work must

also be autonomous bodies. But, 
here, autonomy has been scotched, 
killed and buried. One of the pre
ceding speakers has pointed out that 
extraordinary power is being given to 
the Chief Commissioner to nominate 
the Village Authorities. Not only
that; all the Village Authorities have 
been placed not only under the con
trol of the Chief Commissioner, but 
also under the control of the sub- 
divisional officers, i would request 
you to refer to page 5, clause 15. It 
is said:

“Subject to the general 
superintendence and control of
the Deputy Commissioner, the 
sub-divisional magistrate shall 
have control over all the Village
Authorities within the local 
limits of his jurisdiction.”
What the nature of this control 

should be has not been explained in 
this Bill. Does this mean that 
through these Village Authorities, 
the sub-divisional officers want to 
create certain stooges through whom
they will work out their whims, etc.?

One of the preceding speakers has 
referred to the wide powers given to 
the Village Authorities for arrests. If
you look at the clause, you will find 
that these powers can very well be 
exercised for suppressing any politi
cal movement, any progressive
movement in that place. I would re
quest you to refer to page 6, clause
16 sub-ciause (iii) which says:

“any person for whose arrest a 
requisition has been received
from a police officer; provided 
that the requisition specifies the 
person to be arrested and the 
offence or other cause for which
the arrest is to be made or it 
appears therefrom that the per
son might lawfully be arrested 
without a warrant by the officer 
who issued the requisition,"*
You will see that not only have the 

Village Authorities been given wide 
, powers, but they have also been given

powers to arrest without warrants 
lawfully issued. This power can very
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well be utilised against persons or 
parties which will be in opposition to 
the party in power. This power may 
^e misused.

You probably know that the right of
Appeal is an inherent right of the 
(people. Courts may commit mistakes 
and for that mistake, the litigant pub
lic should not suffer. So, they have 
“Che right of appeal. But, here, this 
T ig h t  of appeal has not been granted 
:to the people who will come before
•the Village Authorities. I would re-
<juest you to look at clause 25 which
says:

“Notwithstanding anything con
tained in the Code of Criminal 
Procedure, 1898. there shall be 
no appeal by a convicted person 
in any case tried by a village 
•court:

Provided that the Deputy Com
missioner or the sub-divisional 
magistrate, if satisfied that a 
failure of ju.stice has occurred, 
may, of his own motion or on the 
application of the parties con
cerned, cancel or modify any 
order of conviction or of compen
sation made by a village court 
or direct the retrial of any case 
by a court of competent jurisdic
tion subordinate to him.”

16 hrs.
Can this sort of thing be allowed to 

prevail in the year of grace 1956? 
Here you have given liberties to peo
ple and have taken them away on the 
other hand. Now, if a man is con
victed by a village court, he has no
right of appeal, and if the subdivision- 
al officer or Deputy Commissioner 
by chance happens to go through that 
judgment, he can take up the matter, 
and it simply lies with the mercy of
the Deputy Commissioner or the sub- 
divisional officer to see that the man 
’Convicted gets some redress. In the 
•case of political parties opposed to the 
party in power, probably the eyes of
the Deputy Commissioner will be 
shut.

TShri R^rman in the Chair] 
1«-01 t e .

So, with these lacunae, the Bill as 
presented before the House will fail

to serve the purpose for which it has 
been presented. It will fail to deve
lop democracy, to develop autonomy;
it will rather create some stooges and 
therefore I appeal to the Minister that 
he should go through this Bill once
again and change it so that it may 
really be beneficial to the people for
whom it is intended.

Then I will refer to another clause. 
You will ^ee from that clause that the 
village courts have been given even
wider powers to select parties. Yoa
are a lawyer and you know that when
a case is instituted against certain 
persons, those persons are made par
ties. But, in the course of the trial 
if the village authorities think that 
certain other persons should be added 
as parties to the litigation, they m i^ t
do so and they have been given that 
power. I am referring to clause 39;

“ (1) Subject to the provisions of
clause (c) or clause (d) of sec
tion 31 the village court may 
add as parties to a suit any per
sons whose presence as parties
it considers necessary for the 
proper decision thereof, and shall 
enter the names of such parties 
in the register of suits, and the 
suit shall be tried as between
the parties whose names are 
entered in the said register: 

Provided that when any party 
is added, notice shall be given
to him and he shall be given an 
opportunity of appearing before
the trial of the suit is proceed
ed with.”
This goes against the principles of

jurisprudence. You want to devel<H> 
the people democratically. So, insti
tute such bodies which will help them 
in developing properly. Here the 
parties will unnecessarily be harass
ed.

You know in villages there are 
factions, there are parties, there are 

^opponents to the parties and the peo
ple sitting in thdse village outhorities 
will not be above human weiikness. 
So, they may unnecessarily harass the 
people against whom they bear any 
grudge. Therefore, this Bill will 
frustrate the object for which it has
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[Shri M. K. Moitra] 
been prepared. I therefore humbly 
request the Minisler to go through
this Bill carefully and if he really
wants that people should develop
democratically he should present such 
a Bill as will lead them to such 
development

Shri Datar: I am glad to find that 
generally the provisions of this Bill 
have been welcomed by the hon. 
Members who took part in the debate, 
while certain points have been made 
out for consideration by the Govern
ment, I should like to answer all 
those points.

The first point that I shall deal 
with is as to wh^ither there ought to 
be some power vested in the Chief 
Commissicmer for nominating the 
members of the village authority. It 
is true that in certain cases the 
Chief Commissioner has been given 
the authority to nominate certain
persons and this has been dcHie for
the purpose of making this experi
ment as successful as possible with
out any opposition from a class of
people— t̂his should be understood 
very clearly— ŵho are generally igno
rant and naturally, who are also to 
a large extent suspicious. We have 
to take into account this circumstan
ces that in the hilly areas the con
ditions are not the same as on the 
plains. There the people are very
simple-minded but they are ignorant 
and, as one can understand very
easily, also superstitious to a certain 
extent, and when you have got these 
defects of ignorance and superstition, 
naturally their handmaid, namely 
suspicion, comes before the public. 
That is the reason why in the hilly
areas we have to proceed with a cer
tain amount of caution and circum
spection. Otherwise, things would
not>1ro the same. Unnecessarily peo- 

would feel that certain powers
have been taken away and given to
otl#rs who according to them do no^
deserve them. Therefore, the experi
ment of democracy and such institu
tions has to be carried on as cons
ciously as possible.

I should point out to this hon* House
that ultimately this House is directly 
concerned with the administration o f
Manipur. It is a subject under the 
supervision of this House and there
fore I cannot appreciate the manner
in which a certain suspicion has been
raised about the officers in general: 
and the Chief Commissioner in parti
cular. The Chief Commissioner works, 
xmder the Government of India and. 
we all are subject to tlie authority of
this House. Therefore, in all such, 
cases, let us not start with a feeling, 
of misgiving or with a feeling of sus
picion about what the officers will be
doing. They will have to work as 
properly and as cautiously as it is
necessary under the circumstances of
the case.

I would invite my hon. friends who  ̂
raised certain objections to clause 3>

. to read it. It has been stated in sub
clause (2) of clause 3:

“The Chief Commissioner may, 
having regard to the general in
terests of the people of any village
as also to the demand, if any,,
from the people of that village for
an elected Village Authority, de- 
clear.....
That is, he can proceed to have

general elections. And if for exam
ple, there is no such declaration a»
mentioned in sub-clause (2), he has- 
to make a declaration after taking  ̂
into account two things—firstly that 
there is a desire or a demand from
the people, and secondly—natu
rally it will follow if there is such, 
a reasonable demand—that it v/111 
subserve the interests of the people
also. So, the Chief Commissioner is. 
an important officer who c a n n o t  act 
arbitrarily. Therefore, I submit to- 
this hon. House that it is not possible
in theory to carry out this experi
ment of democracy to its fullest- 
extent in an area like one withi 
which we are dealing. Therefore, we
have to proceed somewhat cautiously. 
I would assure the House that the
Chief Commissioner will always act. 
in a very fair manner and nbt in an
arbitarary manner because as I have 
stated* wr «re anxious to see tnar
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this experiment of democracy espe
cially at the lowest level sticceeds 
even in the territory of Manipur. 
Therefore, I would point out to this 
House that the object of this Bill is 
to liberalise the administration, to
democratise the administration to the 
fullest exjent possible consistently with
the peculiar conditions with which
we have to deal. Therefore, in a 
large number of cases people would
come forward and people would cany
on the administration, and will ask 
for an elective village authority.

Then, something was stated about 
the head of the village, namely the 
Khallakpa. So far as he is concern
ed, I would point out to this House 
that he would be the ex-<rfRcio chair
man where there is such a hereditary 
post. If there is no such office at all, 
then, naturally, the Chairman would
be elected. But where there is a
hereditary post, we have to be extre
mely careful about the susceptibilities 
of these people. You are aware -that 
even in the plains where we have
village headmen in some of the States 
who are hereditary, there is a con
siderable dignity attadiing to that 
office. Therefore, in dealing with such 
illiterate people who, as I have 
already said, are highly suspicious, 
we have to be careful to see tiiat no
misgiving arises so far as the new
experiment is concerned. Ultimate^ 
ly, if he becomes the Chairman, tben, 
he cannot veto tiie wishes or the
desires of the whole body.

The village authority, as I lave
pointed out, consists of between 5 to
12 members and this village head- 
ma'h would be only one and he can
not override the wishes of the other 
members. Talcing all these circum
stances into account, we have pur
posely introduced 2 restrictions with
« view to show to the people that 
there is no ulterior motive behind 
except that of advancing the interests 
of the pe<^le. That is the reason 
why ^ese 2 restrictions have been 
used and I  am quite confident ttiat 
<tiis experiment will succeed and 
that people would come forward and 
accept an elected village authority in

as large a number of y i i l^ ^  ma pos»
sible.

Something was said about lepre^
as a disquaH&ation. It is true 
in a previous Bill, which was ulti
mately withdrawn, this was .made «
disqualification. Ev«i what m b
stated therein was that it is not
OTdinary leprosy but infectious lepro
sy that would be a disqualificatiosi. 
It was c(msidered that this disease is
not there on such a lar^e scale as in 
certain other parts and so this dis
qualification need not neoessaiy re
main on the statute. Therefore, this 
particular disqualification has been 
removed. I would have expected the
hon. Members to thank the Govern
ment for having removed this dis
qualification because, after all, as 
human beings they are entitled 
vote. Even assimiing that a man ia 
suffering from an infectious form of
leprosy, care should be taken io  ae« 
that this infection does not spread. 
Beyond Hiat there is no reason to
disqualify a voter only on the ground
that he is suffering from infectious
leprosy. This is the reason why this 
disqualification which had be«i men
tioned in an earlier Bill has been re
moved in this.

We are anxious that there should 
be, as far as possible, imiform ad
ministration. I was rather amused at 
the manner in which the critt- 
cism was levelled. It was said, 
on the one hand, that we ought 
to liberalise the administration and 
give as much powers to ttie village 
authorities as possible. On the other 
hand, we are told that if the village
authorities are given certain powers
they are likely to abuse them. An
instance was quoted that the powers 
given to the village authorities to
arrest certain persons would be used 
with a view to check certain politi
cal agitation. This will not be used 
against political agitators at all. 
Therefore, I would request my hon. 
friend not to nurse any such feeling,

. that the ulterior underhand object of
these provisions is to take actlop 
against i>oliticals.

Even now imder ttie Code of
Criminal Procedure there are sosie
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powers given to the village authori
ties. Under the Police Act of 186]
certain precautionary actions have ti
be taken by those who are in charge 
of the village administration and, 
therefore, for the purpose of main
taining law and order, when there is 
a request received from a Police
Officer, then only can they arrest any 
person; otherwise not. You will iind 
that the powers given and the func
tions assi^ed to the village authori
ties are entirely of a normal charac
ter; there is nothing to which an 
exception can be taken.

. My hon. friend, Shri Sinhasan Singh 
stated that there is diarchy, a mixture
of some democracy with feudalism to
some extent. It is not exactly a ques
tion. of feudalism at all. It is a ques
tion of establishing a village authori
ty which would. be elected as far as 
possible. Certain powers have natu
rally to be given to them.

In certain cases, even the power to 
add parties to a civil suit is called 
in question by him. I shall like to 
point out to him that under the Code 
of Civil Procedure and under the Code 
of Criijiinal Procedure also, in a 
proper case parties can be added as 
plaintiffs or defendants— în a civil 
suit—or as accused— în a criminal 
case—^where a subsequent charge- 
sheet is put up. One has to under
stand very clearly that it is a judicial 
tribimal. 'riierefore, I would request 
my hon. friend to accept this position 
that so far as judicial panchayats are 
concerned, the power given is only
the usual and normal power. It 
would not. be proper to look into that 
with a view , to see ' whether these 
powefs are likely to be abused. I 
would also point * out to my hon. 
friend that whenever'there are such 
judicial^ p ^ e r s  to be exercised, if
they arie îiot properly exercised there 
is an ap^al which has been provided

- for and it might be noted that in every
'case there is a general power of
revision or for calling for papers so 
tor as the higher jydicial courts are 
concerned in the ordinary way.

^ Manipur {Village Authorities in
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Shri M. K. Moitra: There is no
power to appeal.

Shri Datar: The hon. Member will
kindly see that there is the power to
call for papers.

Shri V. P. Nayar (Chirayinkil): Is 
that enough?

Shri Datar: I therefore submit that 
the power to add parties would be
used in a judicial way and if there 
is any abuse, naturally, the higher 
courts would see to it that nothing
wrong is done. ,

Shri M. K, Moitra: My objection is
that there is no provision to draw the 
attention of the higher court.

Shri Datar: There is a general pro
vision that the District Judge or the 
Judicial Commissioner can call for
records in any case. That is already
there. In such cases it is perfectly
open to a person who has been 
added, subsequently to approach the 
higher outhorities and get himself
completely excluded. I would there
fore submit that tjiere is nothing of
a serious nature in this objection.

It was suggested that there should 
be a panel of members and that the 
Judicial Commissioner might not 
select the 'proper persons for the 
composition of the village courts. As
the House knows, very important 
powers, perhaps larger than the 
powers that are given to judicial
panchayats in the plains, are being
conferred upon these vUlage courts. 
It ought to be considered proper that 
there ought to be some authority like 
the Judicial Commissioner who is the 
head 6f the whole hierarchy of the 
official machinery to select. N ot'a ll
the persons who are electedi should 
be considered as suitable for the 
perform^ce of judicial functions.
That is a point which has to be under
stood very clearly. Therefore the
Judicial Commissioner should have 
the authority to nominate these per
sons but only out of those who are 
elected or those who are members of
the village authority. I would submit 
that the Judicial Commissioner is the 
right person so far as this is concefn>- 
ed. -
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Qbjection was taken to clause 15. 
So far as clause 15 is concerned, natu
rally, the Judicial Commissioner has 
the overall supervisory authority. 
But so far as the immediate officer 
is cpncemed, he is the Sub-Divisional 
Magistrate. All these panchayats or 
village authorities have to work sub
ject to the supervision of somebody. 
Therefore, the Sub-Divisional Officer 
or Magistrate is the person who has to
supervise what is being done by these 
village authorities. I would point out 
to this hon. House that in respect
of all self-governing institutions like
village panchayats or municipalities 
or district boards the special authori
ty or power has been vested in the 
Collector or the Deputy Commissioner 
or the District Magistrate in order to. 
see that everything is done properly.

Shri M. K. Moitra: On a point of
explanation. You have stated that 
the Chief Commissioner as weU as 
the Deputy Commissioner and the 
Sub-Divisional Officers have been 
given the right to supervise. But a 
distinction has been made. The Chief
Commissioner has been given the 
right to supervise but the Deputy 
Commissioner and the Sub-Divisional 
Officer have been given the power of
silperintendence and control.

Shri Datar: If the hOn. Member 
reads clause 15, the words are “sub
ject to the general superintendoice”. 
This is the general superintendence 
which can be carried out by the Chief
Commissioner. The Deputy Commis
sioner and the Sub-Divisional Magis
trate shall have full control over all 
village authorities. After all, these 
village authorities are likely to do
wrong. Let us not forget this fact. 
All these democratic bodies will
necessarily act properly. But there 
miidit be occasions—such occasions 
may be rare—when they may not act 
ttorrectly and so the law has to make 
Provision for the exercise of proper
supervision and control over a demo
cratic body ’which may act wrongly.
TInfortimately w e . are aware that 
there are cases where even big muni
cipalities have been superseded and, 
‘therefore, Government, as also their

(Village Authorities in -|p2 
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officers, should have the r i^ t  of con
trolling them and the extreme c^e
of control would be the supersession 
of that body. Therefore^ the immedi
ate authority cannot be the Chief
Commissioner.' The immediate autho
rity shall be an authority in charge 
of a division and that is the reason 
why the Sub-Divisional Officer or 
Magistrate has an immediate control 
and the power of general control and 
supervision vests in the Chief Com
missioner. Therefore, I do not see 
any incongruity between the two and 
again I would submit to this House 
that we need not suppose that the 
officers would use their powers to the 
prejudice of the people and for the 
purpose of defeating the provisions of
this Act. I would, therefore, point 
out to my hon. friend that the powers 
that have been given are normal 
powers, they are embodied in other 
Acts also, and, therefore, there is no 
reason to suspect that these powers
would be exercised arbitrarily.

I think I have covered aU the 
grounds and I would point ouf to 
-this House that the object of this Bill 
is to democratise, liie administration 
to the fuUest extent consistently with 
the desire of the -Government ta pro
ceed cautiously so that there wiU be 
no suspicion even in an indirect 
manner. -

Shri U. M. Trivftfli v<Qhi$tor);' What 
about the pecuniary jurisdiction?

Mr. Chainnan: Is there any mention 
about the pecuniary jurisdiction?

Shri Datar: I think I have covered 
aU the grounds.

Mr- Chaimaii: The question i :̂
“That the Bill to consolidate and 

amend the law relating to the 
constituti<Mi and functions of Vil
lage Authorities in the hill areas 
of the State of Manipur, be taken 
into consideration.”

The motion was adopted.

Mr. Chairman: There are
three amendments and they ar-e Goy- 
eminent ftmAnHmPTifg:
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people of any village, as also 
ttie demand rf any, the Government 
will make the declaration by notifica
tion. Suppose there is no demand, that 
does not debar the Government 
from declaring that a certain area 
may have an elected village
authority. Th»efore tô  my mind
this criticism that as a matter 
of fact Gorvemment do not mean to
introduce democracy is not correct. 
Govemmoit are competent even in 
cases where there is no demand to
declare by notification that there 
should be an elected village authority 
If my contention is correct, I submit 
that the Government will kindly
adopt its policy in all normal cases 
whether there is a demand or not. 
They must introduce this principle
of democracy thouf^ in certain cases 
where there may be difficulty and the 
Government is satisfied that the 
democracy, on account of certaiD 
reasons, will not work well, they 
may not do so and they may consider 
whether there is a demand or not. 
But if the interpretation that was 
given by some h<m. Members is 
correct, then I am afraid it is diffi
cult to agree to the provisions of sub
clause (2). But considering that my
interpretation is quite different, I 
have resisons to suppc»rt sub-clause
(2) also.

hrs.

[M r . D e p u t y - S p e a k e r  in the Chair}

But, at the sanje time, when I go 
through the clauses of the Bill, I find 
that there is not enough democracy
in the Bill as a matter of fact. But in 
all such cases unless there i.« provi
sion for entrusting funds so far as 
these village authorities are concerned
and unless you invest them with
certain powers with regard to such 
matters as pertaining to local condi
tions or local self-government, I do 
not see how we can claim that we are 
conferring a great measure of demo
cracy imder this Bill. It is true that 
civil powers have been given and 
criminal powers have been given. It is 
good so far as It goes, i do not object
to the grant of these powers, though

K>3

Slirt Biter: They are only to the
title.

Clnse Z^XDefinitifms} 

Amendment made: '

Piage X  Ime 18̂

fior **State at Manipur” stibslw
**UniOB territcry oi Maniiwir” .

— [5hri Dotar]

Mr, Ghairman: The question is:
‘That clause 2, as amended, 

stand part of the Bill” .

The motion woff adopted.

Clause 2, as amended, was added to
the Bill.

Claoses 8 to 5S and the Sctaednle

Mr. Chairman: We will now take
up clauses 3 to 58 and the Schedule.

Pandit Tbaknr Das Bbargava
(Gurgaon): I wish to say something
about thiŝ  BiU. It is a very important 
Bill and I am a f r ^  we have not
given full attenticui to the Bill. It 
relates to Manipui:, a part of the 
Union territory, and it seeks to intro
duce democracy, according to what 
has fallen from the hon. the Home 
Misista; m Ibut m u

When the Bill was being considered, 
hem. Members criticised the Bill
saying that there is no democracy in 
this Bill. Some Hon. Members criti
cised the Bill saying that the
Government's claim is not justified 
In so far as the Government have
themselves stated that only in cases 
where Ihere will be a demand, iney
will have something akin tô  demo
cracy; but m esse there is no demand, 
they will^opily nominate. Thai was me
eritScism:^. far es  sub-clause {2} of
Section (3) was eonc«ned. I do not 
know what is the interpretation of
th€ hon?. Home Minister so far as »ub- 
dause (2) is concerned. 1 understand 
ttwt tl^  idea of the hon. Home 
IfiEdster is tiiat harrmg regara 
to the general intarests ot me
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it is a new kind of experiment and 
we do ftot know how it shall work.

For instance, now there will be 
adult suffrage and members of the 
village authority will be elected 
in cases where a declaration is made 
and a notification is issued by Gov
ernment under clause (3). Then, may 
I know if the women also will get 
the right of adult suffrage. I believe
so. The point is, when I read clause 53 
I thought that there was some sort 
of aualification or disqualification in 
respect of women. The clause says:

“No woman shall, against her will
be compelled to appear in person 
before a village court as an accused 
or as a party or as a witness” . But 
as a clause the women have been 
excluded. In the Village Authority 
also, if women are elected there is no
reason why they should not sit. And
if they are enabled to sit—and let us 
hope that half of them shall be 
women—in that case I do not see why
such a provisioi} as clause 53 should 
be enacted at all.

I thought in a Bill of this nature 
the first provision we shall find will be 
what are the functions and powers of
such a village body. I find the village
body has been given certain kinds of
powers which are more in the nature 
of obligations or restrictions rather 
than liberties, I ^ould say, I would
have thought that so far as village 
sanitation, Housing village education 
or othpr beneficial departments are 
concerned, they shall get some power
and some measure of fiscal autonomy 
and they will get some money also 
from the Government. For imless 
money is provided, it is useless to
speak of democracy. Unless you arm 
the local authority with funds, how
will they look after these things? And 
I fbid a total absence of such provi
sion in this Bill.

So far as the powers of the civil 
courts are concerned, one thing I 
have not b e ^  able to find is this. 
Though the plaintiff can make an oral 
petition and soaaqie si^tance of it may

be recorded in the register, what 
would happen to the plea of tiike 
d^endant? After all, there is a pro
vision for the ot^er things, for pssg- 
ing a decree or an order— f̂or all that 
there is provision. But if this is all 
oral, if the defendant's pleas are oral, 
if what is given in the plaint is oral 
and only some portions of it are provid
ed to be recorded, I fail to see how it 
will be possible to have a continuance 
of these proceedings, after hearing 
the witness, etc. After all, I do realise 
that it is meant not for people who
are highly organised or educated or, 
at the same time, who have got a 
litigous habit. And therefore, so far
as it goes I support it, because the 
present provisions of law which the 
bill seeks to substitute are too
Draconic, the ordeals and all that. It 
is a good substitute. But I do not know
how the experiment will work.

(Village Authorities in io6
Hill Areas) Bill •

So far as criminal law is concerned, 
they have been given some police
powers as also the responsibilities of
working as if they were the police. 
In that case, when there is an obliga
tion like this, I for one fail to see 
how in any given case—and the cases 
are given in clause 17, dereliction
from duty has been provided against 
and a person can be pimished—but 
when the whole village or an elated
Village Authority is appointed and 
made responsible for aU these things, 
how they will be able to prove in any 
particul&r case that so far as an 
individual is concerned, he is guilty. 
It will be difScidt of enforcement. I 
am only looking at the difficulty. But 
at the same time, the idea seems to
be that so far as police powers are 
concerned, they are g iv ^  to the 
Village Authority. So far as the courts 
are concerned, the powers given are, 
in my httmble opinion, not substantial. 
For irtstancfe, in the Schedule we find 
mention oi very few offent^ and 
very few things. It may be t ^ t  the 
Grovemment are afraid of giving very
large powers to these newly elected
bodies without knowing how they
will woiiEi I ctui understand that. But 
I hope .ttte* hon. Minister would be
pleased to enl&ifie fhess powers after
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the experiment and when he is satis
fied that these panchayats are doing 
weU.

But my main difficulty is this. I 
want that to start with, so far as the 
panchayats are concerned. Govern
ment will see that, whether there is a 
demand or not, unless the circum
stances of any particular village
militate against making this declara
tion, they should ordinarily make it. 
The ordinary course should be that 
there should be a village panchayat. 
After all, there are only 1,300 villages; 
it is only just like a district in one 
State in the country, only just a five 
laVh population, and that also sparse 
population. I think it will work very
well, because the rules are very
simple. But I would again emphasise 
the necessity of making .some pro
vision; and if that provision is not 
there, I would request them by exe
cutive . action to see that these 
panchayats are provided with suffi
cient funds, so that they may be able
to look after matters which affect the 
common man and beneficial activities 
may be taken in hand. Otherwise, if
you wUl merely give powers to them 
to fine people, if you give powers to
them to see' that they decide cases 
judicially also, wiliiout there being 
any beneficial activity, the result will
be that these panchayats will appear to 
be oppression tyrannical and will be 
disliked by the people, and ultimately
the good that you want to do will not 
be accomplished in the manner in 
which you want to have it done.

I support the Bill with these obser
vations.

Shri II. M. Trivcdi: I do not wish, 
generally speaking, to oppose this Bill. 
But there ai>pears to be a very great 
lacuna in this Bill. I speak subject to
correction. I have gone through the 
whole Bill—and I have tried to point 
out to the hon. Minister that he would
not like to listen to a thing coming 
l&om the Opposition probably....

Mr. Deputy-Speaker; We are at the
clause-by-clause consideration. The 
whole Bill is there except clause 2.
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Shri U. M. Trivedi: Clauses 3 to 58 
have been taken up. Therefore I am 
speaking on them.

Mr. Deputy-Speaker: Then he might 
say: clauses 3 to 58, and not the whole
Bill.

Shri U. M. Trivedi: I agree to that.
I would like the hon. Minister to look
at the provisions contained in clauses 
30, 31, 32 and so on right up to 45. I 
have been looking up and down to
find out any provision about the juris
diction—by some fluke, somewhere it 
has been suggested that the jurisdic
tion of these village courts will be
limited to so many rupees—but as it 
appears, I find that unlimited jurisdic
tion has been given to these village
courts. The only provision I find is 
in clause 30. And there, in regard to
the jurisdiction of the courts in civil 
cases there is no limit for the suits 
for money due on contracts, or suits 
for the recovery of movable property,
or suits for compensation for 'Wrong
fully taking or injuring movable pro
perty. It is only when there is a suit 
for damages by cattle trespass that it 
is said that the value of the suit shall 
not exceed five hundred rupees. In all 
other cases unlimited jurisdiction is 
given to the village courts. In other 
words we are trying to oust* the juris
diction of district courts, civil courts 
and all courts, and the only jurisdic
tion which will be there in such cases 
where there is a suit for money due 
on contracts and all the rest of it will
be that of the village courts consist
ing, as the scheme says, of these demo
crats of the village (being elected 
members), and they will decide sucli . 
suits. I think this will be trying to
do great injustice to all the citizens 
who might care to go and live in those 
village areas.

Shri G. D. Somani (Nagaur-Pali): 
To democracy itself.

Shri V. P. Nayar: They are all hill- 
sons.

Mr. Depaty-Speaker: Let us discuss 
it on the plains!

An Hon. Member: And plainly.



therefore, I imagine that the Govern
ment will have to _make grants, and 
wherever necessary, Government 
w6uld. make grants, and for that pur
pose no provision in this Bill is neces
sary.
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Shri U. M. Trivedi: I am talking of
the plains, and I am talking plain 
language also. With great respect to
the hon. Minister, for whom I have 
great personal regard, I was just 
wondering how this thing has escaped 
his attention. Wherever there is any 
such provision, there is always a 
limited jurisdiction so far as pecuniary
jurisdiction is concerned. And if this 
pecuniary jurisdiction is not put there, 
this will mean that they will have 
jurisdiction to try suits of imlimited 
pecuniary value. It is not necessarily 
the case that the hill tracts of Manipur 
are closed to the other citizens of
India. All citizens of India will also 
go there and they will be imder the 
jurisdiction of the village courts. A
cause of action may arise there; there 
are many industries prevalent in this 
hilly area and people go and place 
orders and get things from there. If
they have entered into such contracts, 
what will be their fate and how will 
the suit be decided? They will be 
deprived of the ordinary remedies 
which are provided by our Consti
tution. Therefore, I would say that 
it must be looked into and if this 
lacuna is there, it sholild be corrected 
even at this stage.

Shri Datar: Some further points 
were raised by hon. friends, and I 
should like to reply to all of them.

In the first place, my hon. friend. 
Pandit Thakur Das Bhargava, con
tended that no provisions were made 
for the purpose of making grants to 
these village authorities. For makjng 
pants no Act is necessary at all. It 
is a part of the executive machinery, 
8̂ nd I imagine that the Manipur Gov
ernment wHl have to make grants to
these village authorities whoever they > 
are carrying on certain functions of a 
very important nature. I would point 
out that in some of these cases the 
villages are very small, and in some 
cases, as I have pointed out, where
there are only 22 tax-paying villages, 
even the tax that might be paid would
not be of a very great nature like the 
tax on big houses in Bombay and 
'-'Slcutta. These are very gTnaiij and,

My hon. friend was needlessly 
suspicious. I did not expect this sus
picion especially from my hon. friend, 
so far as women are concerned. What 
has been stated here is this:

' }
“Notwithstanding.............
Shri V. P.. Nayar: Notwlthstzinding 

what you say.
Shri Datar: So far as women are

concerned, they would not be com
pelled to appear before a village court, 
not that they cannot appear. For
example, women are caUed when they  ̂
are witnesses or when they are parties, 
naturally they would not be ccmipeUed 
to attend.

Pandit Thaknr Das Bhargava: Even
when they are the accused.....

Shri Datar: When they are
the accused, the position is this. My 
hon. friend may kindly read the rule....

Mr. Depaty-Speaker: ‘Accused" is
also included in that category.

Sbri Datar: It says:

“No woman shall, against her
will, be compelled to appear in 
person before a village court as an 
accused or as a party or as a wit
ness.”

So far as this is concerned, it has 
been more in favour of women and 
the hon. Member should appreciate it. 
Now a similar provision has been
made in the Code of Criminal Proce
dure. When for the purpose of inter
rogation or investigation it is neces
sary to recprd the evidence of a 
woman, then naturally it is stated 
that the police officer should go to the 
house of the woman and not that the 
woman should be compelled to go to
the police station. This is a provision
of a very progressive nature. It does 
not mean that in all the cases we are 
taking away the rights of women.
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Shri Tek Cliand (Ambala-Simla): 
Will she be punished in absentia?

Sfaii Datar: She does appear 'or
some agent does come there, or the 
court itself might be held at her place
and there is no objection to holding
a court anywhere else, as you have
already allowed a similar provision in 
the Code of Criminal Procedure. Now
a reference here to women need not 
r^ise any suspicion so far as clause 
53 is concerned, much less about her 
right to have a vote. So far as the 
vote is concerned, in the whole of
India, imder the a îult franchise, men
and wopien are entitled to vote. That 
pofwer is not taken away at alL There
is no necessity to suppose that there
is something sinister with a view just 
to k e ^  women away from the exer
cise of their prcq>er rights. Here the 
word that has been used is "com
pelled” . It would be perfedtly open
to a woman to go and appear before
a civil court or a criminal court. What 
has been stated here is that against 
her desire she c^omot be compeUed by
the sanction of the law to appear in
a particular court. The word “com
pelled” may kindly be noticed. In the 
Evidence Act also they have used 
these expressions very wisely and the 
same have been taken here. Here
the word “compelled” has been used, 
and it is perfectly open to her to
appear in a case where she likes to 
do so.

Then, a reference has been made by
my hon. friend to unlimited pecuniary 
jurisdiction, of these civil courts. So
for as that is concerned, technically
or theoretically my friend may be 
correct that they have unlimited 
judfidiction. But may I point out that 
they have no imlimited pecuniary
resources at all? lliey are extremely
poor people, and, tiierefore, it is not . 
necessary.....

....Mr. Depnty-Speaker: The objection
^  j&e hopu Member was that if Shri 
M yed i goes and gets a contract for
iui^ly of certain things from the hill
areas, then he will be subject to the 
jurisdiction of those courts.

Slni Datar: Even there, these powers
are concurrent powers. These are not 
exclusive powers. That is what I 
pointed out

Mr. Deputy-Speaker: He has autho
rity to ask that he be tried in a 
regular court. Is that so?

Shri Batar: In case he happens to 
be a defendant.....

Shri V. P. Nayar: He wants to go
only as an advocate. '

Shri Datar: If' there is any such 
villager who files a suit for Rs. 10,000 
against my hon. friend,'God forbid, if
there is a decree and if there is a 
failure of justice, then the District 
Judge can go into the whole matter 
and can order a re-trial, because it is 
stated in,clause 43 in the proviso that 
whenever he finds that there is a 
fa ili^  of justice, the matter can 
naturally be provided against such

Shrt II. M. Trivedi: What is meant 
by failure of justice? Even Munsifis 
are provided with pecuniary limits of
jurisdiction. It would be a very wise 
thing if the Government could be
considerate enough to see that there 
will not be litigation of a very high
type. Why not put a limit upon it 
just as you have provided that 
damages on account of trespass by
cattle shall not exceed Rs. or so. 
If a villager files a suit to the time of
Rs. 10.000.....

Shri.Daiar: Theoretically my hon.
friend is right, but as a matter of fact,
such cases would be extremely rare 
and the only case where money has 
been mentioned is because such 
offences are likely to take place there, 
and, therefore, some damages have to
be given. Otherwise, even for breach
of contract and other things, the cases 
would not be many. These are very
small villages. Though they appear 
to be 1300 in number, the whole popu
lation is a lakh and a few thousands 
only.
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Shri V. P. Nayar: I do not think 
 ̂ there is any chance for litigation at all 

there.

Shri Datar: Therefore, I would sub
mit that it is not necessary to make 
any changes. These powers are to be 
given to deal with certain actual cases 
where the money value of all these 
suits or proceedings would be an 
extremely small amouijt. Perhaps in 
most cases it would be less than 
Rs. 100, and, therefore, there is no 
substance in this particular objection.

Pandit Thakur Das Bhar^ava: What
about clause 3(2)?

Shri Datar: So far as clause 3(2) is 
concerned, my hon. friend was not
present when I explained the whole
purpose of the clause. If you allow
me. Sir, I would repeat what I said.

Pandit Tluikur Das Bhargava: I was
present, but another gentleman raised 
the objection.

Shri Datar; I have no objection to 
repeat it and if the hon. Member 
desires, I am prepared to point out 
the purpose, but I would very briefly 
say in two sentences that this experi
ment of democratic institutions has 
to be carried on with great caution. 
The people in the villages are simple 
folk; they are ordinarily honest people 
and we have to understand that they 
are highly ignorant and they are very
superstitious. As a result of this they 
are always suspicious of every new
thing introduced there. That is the 
reason why it has been stated that 
we should try this experiment of de
mocratic village institutions with some 
caution. So, I would point out to my 
hon. friend that these words will al
ways be interpreted in a-sympathetic 
manner. The Chief Commissimier 
will not deny to any village the right 
to have an elected village authority 
wherever there is a desire expressed 
by the people. Therefore, these words
‘in the general interest of the peo
ple and their demand’ need not be 0
viewed with any suspicion because 
we are anxious to introduce this plant

of democracy In . this atmosphere 
which has certain peculiar circumstan
ces. *

Mr. Deputy-Speaker: Since this
motion was made about these clauses 
3 to 58, I have received an amend'* 
ment from the Government in res
pect of clause 8. I will seek the in
dulgence of the House to permit me 
to modify the motion which has been 
placed and I shall .put clauses 3 to 7, 
clause 8, .and then clauses 9 to 58 and 
the Schedule separately.

Shri Datar: That amendment was 
moved out of regard to the difficulties 
that were pointed out by the hon. 
Member. He has said that this dis
qualification is likely to remain for
life and therefore, we have introduced
this amendment according to which
disqualifications may be removable:

Mr. Depnty-Speaker: First, I shall 
put clauses 3 to 7 to the vote of the 
House.

The question is:
“That clause 3 stand part of

the Bill.”

The motion was adopted.
Clause 3 was added to the Bill

CUiuses 4 to 7 were added to the Bill.

Mr. Depaty-Speaker: There is an
amendment to clause . 8.

Pandit Thaknr Das Bhargava: We
have not been able to imd^stand the 
purport of the amendment. I want to 
fully understand the imphcations of
the new amendment which the hon. 
Minister wants to move to clause 8,

Shri Datar: In clause 8, it has been 
stated that any person can be re
moved from his office if he is con
victed of any nonbailable offence, or 
is declared by notification to be dis
qualified for employment in the pub
lic sefvice. There are two other dis
qualifications. In the absence of the 
amendment which I am proposing, 
these disqualifications would remain 
permanent so far as a man is con
cerned. If there is no legal provision
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[Shri Datar] 
for the removal of these disqualifi
cations, iuch a man who comes with
in one of the four categories in clause 
(8) will always be disqualified from
holding ofiBce in a village panchayat. 
That is the reason why we want to 
put in this amoidment. If it is ac
cepted, no person who has been
removed from his office under clause 
(a) or clause (c) of Sub-section ( 1)
shall be eligible for re-nomination or 
re-election except with the previous
permission of tiie Chief Commissioner 
obtained by such person in the pres
cribed manner. These will be pres
cribed by the rules. The person
would have to apply and in a proper
case, I imagine, his application will
be accepted and this disqualification 
will be removed so that it will not 
be a permanent feature so far as that 
man is concerned.

Amendment made:
Page 4, line 14—
after “re-election” add:

“except with the previous per
mission of the Chief Commis
sioner obtained by such person 
in the prescribed manner.”

< —.[Shri Dotor]

Mr. Depnty-Speaker: Now, I will put 
the clause 8, as amended, and also the 
remaining clauses to the vote of the 
House.

The question is:
"That clause 8, as amended, 

itand part .of the Bill.”
The motion was adopted.

Clause 8, as amended, was added to
the Bill

Shri Datar: About clause 30, I want 
to point out that there is a sU^t
printing mistake and I think it can 
be corrected. The words “when* the 
value of the suit does not exceed
five hundred rupees” appearing as the 
last portion o f sub-clause (d) are 
common to all the sub-cUiases (a) to 
<d)

Shri U. M. Trivedi: That is what . 
I had suggested.

Shri Datar: That would satisfy my
hctti. friend also.. (Interruptions.) •

Shri L. Jogreswar Singh: There is
one mistake.

Mr. Deputy-Speaker: We will look
into it afterwards. Let us be clear 
about this first.* What the hon. Minis
ter says is that the words ‘when the 
value of the suit does not exceed five 
himdred rupees’ are common to all 
these suits. There should be a comma
after the word ‘trespass’ and these 
words should have been printed in 
the next line so that it may be com
mon to all the foregoing sub-clauses.

Pandit Thakur Das Bhargava: There
might, to be a semi-colon after the 
word *trespaM’ instead of a comma.
If it is made clear, then it may not
give room for anotiier interpretation.

Mir. Depnty-Speaker: Now clause
30 remains as it is. Only these words
occurring at the end of sub-clause
(d), *when the value of the suit does 
not exceed five hundred rupees* will
be put in a separate line so that that 
clause would cover all the sub-clauses
(a) to (d). That will be dwie. Now, 
what is the hon. Member saying?

Shri L. Jogeswar Singh: In clause 
3, sub-clause (4), it reads: “Where
there is a Chief or K h a lla l^ ......... **
The word ‘Khallakpa* is not under
stood; it is not Manipur language. It 
should be ‘Khulakpa’, which means 
the chief of the village.

Mr. Depnty-Speaker: That would
be corrected by the office itself; it has 
been brought to our notice. Now, I 
shall put the clauses 9 to 58 and the 

, Schedule to the vote of the House.
The question is:

rrhat clause 9 stand part of the
BiU.”

The motion was adopted.
Clause 9 was added to the BiU.

%iauses 10 to 58 and the Schedule
were added to the BilL
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Mr. Depiity-Spe2|k«r: These mis
takes, can be corrected even in the 
third reading stage. We will correct 
it if it is a mistake.
17 hrs.
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Rlr. Depnty-Speaker: There is an 
amendment to clause 1 and there is 
also an amendment to the Title.

Amendments made:

(i) Page 1, lines 7 and 8—
/or “State of Manipur” substitute

‘TJnion territory of Manipur".
(ii) Page 1, in the Title—

for “State of Manipur** substitute
“Union territory of Manipur” .

— [Shri Datar]

Mr. Depaty-Speaker: I shall now
put clause 1, as amended to the vote
of the House and also the Title, as 
amended.

The question is:
‘That clause 1, as amended, 

stand part of the Bill.*’

The motion was adopted.

Clause 1, as amended, was added to
the BUI

The Enacting Formula was added to
the Bill

Mr. Depaty-Speakw: The question
is:

“That the Title, as amended, 
stand part of the Bill.”

The motion was adopted.

The Title, as amended, was added to
\ the Bill '

Shrl U. M. Trivedi: May I make
one submission? There is still one
mistake left In sub-clause (d) of
clause the words “State of Mam- 
pur” have to be substituted.

Shri U. M. Trivedi; In clause 2(d)
you have still got the words “State 
of Manipur**.

Mr. Deputy-Speaker: That has al
ready b e ^  accepted by the House. 
That clause was put separtely and 
accepted by the House. ^

Shri U. M. Trivedi:
this correction.

But not with

Mr. Dcputy-Speaker: This amend
ment was put and accepted by the 
Ifouse.

Shri Datar: There are three amend
ments.

Mr. Depnty-Speaker: Shri Barman
was in the Chair then. He put it to 
the vote of the House and it has been 
accepted by the House.

Shri C. M. Trivedi: I am sorry, I 
was not in the House then. /

Shri Datar: I beg to move:
‘That the Bill, as amended, be 

passed.”
Mr. Depnty-Speaker: The question

is:
“That the Bill, as amended, be 

passed.”
The motion was adopted.

17-02 hrs.
The Lok Sabha then^adjourned^till 

Eleven of the Clock cm Thursday, the
15the November, 1956.




