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HOUSE OF THE PEOPLE
Friday, 25th July, 1952.

The House met at a Quarter Past Eight 
of the Clock.

[M r. S peaker in  the Chair.]
QUESTIONS AND ANSWERS

(See Pati. I)

9-15 A.M.

Shri M adhao R eddi (Adilabad): May 
I make a submission? As you are 
aware. Sir, India has won yesterday 
the Olympic Hockey Championship ...

Mr. Speaker: Order, order. Let 
there be no talk. Any hon. Member 
wishing to raise any point not con­
nected with the proceedings of the 
day is first required to see me in the 
chamber, just to inform me as to 
what the point is, to let me have
some time to consider whether it is
really of such an importance ihat I 
should permit it to be raised find 
then I will say whether he could 
raise the point or not.

An Hon. M em ber: It is an exciting 
event.

M r. Speaker: He has never told 
me. He should have contacted me
in the morning. We will proceed
with the further business of th e  
House now.

COMMISSIONS OF INQUIRY BILL
P re s e n ta t io n  or R e p o rt o f  S e le c t  

C om m ittee

T he M inister of H om e A ffairs an d  
S tates (Dr. K a tju ): I beR to present 
the report of the Select Committee 
on the Bill to provide for the appoint­
ment of Commissions of Inquiry^ and 
for vesting such Cammissions with 
certain pow ers,
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ESSENTIAL GOODS (DECLARATIOW 
AND REGULATION OF TAX ON 

SALE OR PURCHASE) 
BILL—CoTitd.

Mr. Speaker: We will now proceed 
with the further consideration of th e  
following motion moved by Shri Tya^ 
yesterday:

“That the Bill to declare. In 
pursuance of clause (3) of artic le  
286 of the Constitution, certain 
goods to be essential for the life 
of the community, as reported b y  
the Select Committee, be ia k «  
into consideration.**
Dr. L anka

patnam): Sir,..
S undaram  (V isakha-

S hri U. M. T rived i (Chittor): I 
speaking yesterday.

M r. Speaker: Did he not finish?
An Hon. M em ber: He raised a po in t 

of order.
S hri U. M. Trivedi: No, Sir, I never 

raised a point of order.
M r. Speaker: I find that Mr. Guha 

was on his legs.
S hri U. M. T rivedi: He in te rru p ted

me. He wanted to put a questian.
M r. Speaker: Was he called yes­

terday?
S hri A. C. G uha (Santipur): T he

whole matter is in something like a  
^suspense’ and in fact I was not 
allowed to continue.

M r. Speaker: I shall call Mr. G uha 
first and then the hon. Member.

Dr. L anka Sundaram : Sir, th e
Deputy-Speaker promised yesterday 
to give a ruling. The point was w he­
ther we could discuss the Bill as a  
whole in view of the report of the  
Select Committee and Messrs. T hakur- 
das Bhargava, Guha and Trive<fi 
stood up in that connection. T he 
Deputy-Speaker said that he w o iili 
consider and would give us a lu lin f .
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I . 1
M r. S peaker: I could not under­

stand what the point of order is.
Dr. L anka  S undaram : The point 

was raised whether on the discussion 
of the Select Committee report, we 
could go into a discussion of the prin­
ciples of it.

Mr. Speaker: 1 do not think we 
could go again into the whole Bill. 
The matter was discussed before it 
went to the Select Committee.

Dr. L anka S undaram : It was a
very specific point. The words ‘made 
after the commencement of the Act’ 
were one of the main phrases of the 
Bill. There was a suggestion made 
in the Minute of Dissent to delete 
that particular expression and that 
was the point that was being debated 
yesterday and the Deputy-Speaker......

M r. Speaker: The speeches will 
have to be coniined to the Bill as it 
is reported by the Select Committee 
and more particularly to the changes 
made by the Select Committee during 
the course of its deliberations. The 
whole legislation is not open for dis­
cussion.

Dr. L anka S undaram : We can dis­
cuss the Minute of Dissent.

M r. Speaker: I will consider it when 
it arises.

S hri A. C. G uha: Yesterday, I v/as 
just discussing about the Minute of 
Dissent appended to the Select Com­
mittee report. i think the real pur­
pose of this Bill was to bring about 
uniformity in the Sales tax in all the 
States. Even when the Bill was 
under discussion in the^ Select Com­
mittee it was reported that some 
State was trying to rush through a 
Bill to impose sales tax on some 
the items already included in the ori­
ginal Bill; and thus in order to brine 
about some uniformity the Bill should 
have some retrospective effect. Then 
it w?s pointed out to us that the 
opinion of the Law Ministry and of 
the Advocate General was that in 
view of the wording of the clau3e, 
we cannot go beyond what is speci­
fied here i.e., “after the commence­
ment of this Act.” Though \/e are 
all anxious that there should be some 
uniformity in the sales tax prevailing 
in all the States, in view of the legal 
opinion, we cannot do that. Recog- 
nizinft that difficulty, I do not support 
the Minute of Dissent requiring the 
words ‘made after the commencement 
of this Act’ be deleted because that 
would make the entire enactment 
liable to be questioned in the court, 
and it will open the gate of litigation.
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At the same time I recognise that 
it will be an awkward position both 
for the Finance Minister here .ind for 
the Finance Ministers in the States 
if there is no uniformity and if cer­
tain States go on imposing sales tax 
on articles that will be included in 
the present Bill when it will be passed 
by the House. It is the responsibi­
lity of the Finance Minister then to 
somehow persuade those States to 
come to some uniformity or if neces­
sary Government should amend the 
Constitution so that the real purpose 
of this Act, namely, to bring about 
uniformity in the sales tax can be 
realized.

However much anxious we may be 
to bring about uniformity we should 
also consider the position of the 
States’ finances. The Schedule has 
been rather generously extended in 
the Select Committee and there are 
some more amendments also for m- 
clusion of some items in the Schedule. 
That will affect the financial position 
of the States. Here when we pass a 
Bill, we should also consider how it 
will affect the finances of the States 
included within the Union of India 
and for that purpose, I would like the 
hon. Finance Minister to call a con­
ference of the Finance Ministers and 
also to make some more allocation 
from the Central revenues to the 
States so that the latter can carry on 
their work even though they may have 
to give up some of the items of the 
sales tax. That is an obligation which 
the hon. Finance Minister or the Gov­
ernment of India cannot repudiate 
when they will pass this Bill and put 
some restrictions on the revenues and 
financial condition of the States.

I would like to say that this tax is 
ultimately a tax on the consumers, 
whereas it should have been a tax 
on the producers. Now it has turned 
out to be a tax on the consumer. 
From that point of view, the whole 
structure of the sales tax should be 
reviewed and I request the hon. Fin­
ance Minister to consider that point of 
view so that he may give any relief 
to the consumers.

In some of the States there is •iiult:- 
ple point taxation. Even foodstuffs 
are taxed at more than one point in 
some of the States, When this 
article on Sales Tax was coneiderod in 
the Constituent Assembly at the time 
of constitution making, all these points 
were there before the Constituent 
Assembly, and the Constituent Assem­
bly tried to put some restrioti.ns. 
But, even then I do not think all these 
restrictions are being respected in 
spirit. Sometimes I think there have 
been some evasions of the restrictions
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put in the clause in the Constitution. 
Some items have been subject to sales 
tax when those items are sold outside 
the province where they are produced, 
in the Constitution there is a bar to 
that. I think there are some cases 
€̂ ên now where this provision is not 
strictly adhered to.

As regards the Schedule, I have only 
one point to submit and that is, that 
paper should be exempted. Apart 
from the fact that it is indirectly a 
tax on knowledge, I should like to 
say that paper is something like a raw 
material as far as the production of 
books, newspapers, journals, etc., Ere 
concerned. Just as cotton, jute and 
other raw materials have been put in 
the Schedule paper should also be 
put in the Schedule and exempted 
from sales tax.

A With these words, I commend the 
Bill.

M r. Speaker: I think it will be 
better if I invite the attention of the 
hon. Members to the last two lines of 
the proposed clause 3 in this Bill, 
which says: no law made by any 
State Government shall have effect 
unless it has been reserved for the 
consideration of the President and 
has received his assent.

Shrl A . C. Guha: That will affect
only laws passed^ after this Act, but 
not those that have already been 
passed.

M r. Speaker: I believe there is some 
misapprehension either in my mind 
or in the hon. Member’s. Laws 
passed before the commencement of 
this Act..........

Shrl A . C. Gnha: They will not be 
affected by this clause.

. Shrl U. M. Trivedi: Sir, I think you 
for giving me this opportunity lo 
soeak. I would request my friends 
that when a Member is trying to 
speak, they should not interrupt and 
deprive him of his opportunity to 
speak. There was no point of order 
in this.

M r. Speaker: I may assure the hon. 
Member, he is not deprived of his 
speech.

-  Shri U. M. Trivedi: However, the
point that I was going to raise was 
this much. Somehow or other if we 
read the Minute of Dissent, we come 
to this conclusion that in the Select 
Committee also, party politics ?eem to 
have played a part. Hon. Members 
have not seen and understood the 
obiect of a Select Committee. When 
we into a Select Committee, we 
must forget that we belong to any

party or that we have party affilia­
tions. We must see that reason also 
should work......

M r. Speaker: Order, order. The
hon. Member may make his remarks 
on the merits of the Bill instead of
making remarks on the Members of
the Select Committee.

Shri A . C. Guha: As a Member of 
the Select Committee, I may say, there 
was no party question there.

Shri U . M . Trive d i: The Minute of 
Dissent is by Mr. Somani and Mr. 
Kilachand, both non-congressmen. So 
to say. Very reasonable remarks 
have been made in the Minute of
Dissent. If anybody had applied his
mind to the remarks made in the 
Minute of Dissent, there would have 
been no necessity for any further' 
consideration of this BiU and it could 
have been passed in ten minutes. 
We have to see that the words used 
in clause 3 are: ‘'made after the com­
mencement of this Act’\  As has been 
rightly pointed out'by  them, if these 
words are dropped, we would have 
complete uniformity of taxation so 
far as exempted goods are concerned. 
What is going to happen today by 
making this provision? Those States 
you may call them alert, like Madras 
and Bombay which have already levied 
taxes on these things which are being 
exempted by the provision of this 
law, will continue to levy those taxes, 
those States like Madhya Bharat and 
Rajasthan, which were not so alert, 
and which are now going to levy this 
tax in order to increase their revenue, 
will be deprived of this source of 
revenue, from the very same Items on 
which Madras and Bombay will con­
tinue to leyy taxes. In other words, 
the people in Madras and Bombay will 
suffer a sort of disability in as much 
as they will have to pay taxes on 
articles which will be exempt in 
Madhya Bharat and Rajasthan. That 
is, they will not be able to tax these 
articles while those in Madras and 
Bombay will tax. Rajasthan and 
Madhya Bharat will be deprived of a 
large part of revenue which is easily 
available to Madras and Bombay. 
This sort of inequality in the case c f 
the several States is not called for 
under our Constitution. It uill 
create inter-State disputes and dilTl- 
culties, and at the same time, it may 
lead to some kind of litigation be­
tween the States and the Central Gov­
ernment also. In these circum­
stances, it is desirable to obtain uni­
formity in the administration of this 
tax. If these words are dropped, all 
these difficulties will be remov^en as 
also the chances of litigation; there 
wHl be uniformity in taxation.
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[Sbn U. M. Trivedi]
With these words, I commend the 

motion. -
D r. Lanka Sundaram: As a  r e s u l t  o f  

t h e  s t a te m e n t  m a d e  b y  m y  h o n . f r i e n d  
Mr. Tyagi, y e s te r d a y ,  a n d  in p a r t i ­
c u la r ,  t h e  m e m o r a n d u m  t h a t  h e  q u o te d  
f r o m  th e  Law M in is t r y .  I  a m  c o n f irm e d  
in  t h e  g r a v e  m is g iv in g s  t h a t  I  e x ­
p r e s s e d  a t  t h e  c o n s id e r a t io n  s ta g e  o f 
t h i s  BiU.

In the Statement of Objects and 
Reasons, it is stated very clearly that 
the Bill if enacted “may help to 
achieve a certain measure of uni­
formity in the taxes, and also prevent 
essential goods from being unduly 
taxed”. I would like to know from 
the Finance Minister how these two 
objects are going to be achieved 
through this Bill. I agree with my 
hon. friend Shri Trivedi when he said 
that some of the States in the country 
which do not have sales-tax legisla­
tion, would be penalised and I think 
that is a very important point to be 
considered.

Th e  M inister of Commerce and 
Indnstry (S h ri T .  T .  Krlshnam achari):
No.

D r. Lanka Sundaram: That is only 
one aspect of the question. I say 
penalised to the extent that they will 
not be able to bring forward legisla­
tion covering these items listed in 
the Schedule. I hope my hon. friend 
the Commerce Minister would not 
have any diflficulty to acceut this 
statement.

Pandit Th a k u r Das Bhargava (Gur- 
gaon): Only they have to be reserved 
for the consideration of the President.

D r. Lanka Sundaram: Reservation
of any future legislation about sales- 
tax covering the items listed in the 
Schedule for the assent of the Presi­
dent can only mean that there is a 
limit imposed. I hope I am not 
wrong in this interpretation. But, 
it is only a minor point. If I am 
not mistaken, I recall that in reply to 
the debate on the general discussion, 
the hon. Finance Minister made a 
sort of a general statement to the 
effect that he is in consultation with 
such States where the sales-tax does 
not exist, to see that no undue hard­
ship is caused. I would like to know 
when my hon. friend Mr. Tyagi rep­
lies to the debate, how the Govern­
ment propose to protect the interests 
of those States where the sales-tax 
does not exist at the moment, how In 
future if any State Government brings 
in legislation covering the items listed 
in the Schedule, it w ill be protected. 
Th a t is a small point as I  said.

The major point to my mind is 
something about which I made a brief 
reference in my speech last time. Take 
the total yield of sales-tax in this 
country. It is stated to be of the 
order of Rs. 45 crores. I may tell 
the House, with all sense of responsi­
bility, that nearly half of the totaN 
for the whole cquntry is being collect­
ed in Madras alone. I make I'eferenee 
to this point because, as I have said, 
the Statement of Objects and Reasons 
says this Bill is intended to prevent 
essential goods from being unduly 
taxed. I do not know how, when 
this Bill is placed on the Statute 
Book, this sort of rack-renting of the 
substance of the community by indi­
vidual States will be protected against.
I am prepared to say that this Bill 
will become entirely infructuous. In 
the first place, the States which do not 
have sales tax laws will be penalised. 
In the second place, and to my mind 
this is more important, the existing 
level of taxation in some of the States 
which have taken recourse to this 
impost, will not be reduced. That 
was the reason why I argued on the 
last occasion that the net effect of 
this Bill would be to force up tlie 
sales-tax, not to bring it down. Last 
time, I made reference to the con­
troversy going On in the Bombay . 
State where an attempt was being 
made to convert the single-point 
system into a multi-point system. At 
that time, the Finance Minister inter­
vened while I was speaking and said 
that consultations were proceeding.
I am glad. Sir, that at the moment 
there seems to be a decision on the 
part of the Bombay Government not 
to proceed with the Bill as originally 
rtr?ift.eH priH nnnniinneH in fbp Legis­
lature to convert the single-point into , 
a multi-point system.

But, what is worrying me is this. 
This Bill, according to the words used 
yesterday by my hon. friend Mr. Tyagi, 
would only make explicit what is 
implicit in article 286 (3) of ^he
Constitution. I have no quarrel with 
that. But, how is the purpose 
achieved, viz., to secure a measure of 
uniformity and to reduce the level of 
sales-tax on essential goods. I find 
that judging from both these ancles, 
there is no relief at all in ^his Bill. 
Actually, to my mind, this Bill is ' 
brought here, if I may be permitted 
to say so with due respect, under 
false pretences, more or less. The 
purposes for which this Bill is drafted 
and placed before the House are not 
bein« fulfilled, and will not be ful­
filled.

I am glad that In the Select Com- 
mfttep nn attempt was made to widen 
the Schedule. I am glad for the

1952 (Declaration and Regulation 4578
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provision, in particular, of articles 
like certain categories of medicines, 
gur, edible oils, oilseeds, handloom 
cloth etc. I welcome the inclusion 
of these. But the point I am driv­
ing at is: what exactly are the in­
tentions of the Government? Is it 
only to put on the Statute an innocuous 
Act making explicit the intentions 
which are implicit in the Constitution? 
Then, there is no necessity for this 
Bill. Or, is their intention to secure 
uniformity all over the country and 
also to reduce the incidence of the 
sales-tax in certain States where it is 
heavily impinging upon the life of the 
community. I believe this House is 
entitled to receive straight answers to 
these questions. In this cormection, 
I would like to recall two statements 
made in response to my request by 
the hon. Finance Minister on the last 
occasion. One was. the Select Com­
mittee—I think I am quoting him very 
clearly—he said: the Select Committee 
would look into the fiscal content of 
this Bill. I would like to know 
from my hon. friend Mr. Tyagi whe­
ther the Select Committee has gone 
into the fiscal content of this Bill, and 
if so with what result? That again is 
a question of intention.

The second assurance givon on the 
last occasion by the Finance Minister 
was that a Taxation Enquiry Com­
mittee w orld  be appointed. He said 
it was being appointed. What is the 
purpose of the Taxation Enquiry 
Committee? Is it to look into the 
incidence of taxation with reference 
to the sales-tax, or is it to bring 
about some sort of central control of 
sales-tax so that there will be uni­
formity all over the country? As I 
have said before, and I repeat it here 
most unashamedly. I have been carry­
ing on agitation for ten years that 
the sales-tax must be taken ever by 
the Centre and administered by the
Centre, so that the principle of uni­
formity on the one hand and the
question of controlling the incidence 
of the tax on the other would be 
secured. I would like to hear from 
my hon. friend Mr. Tyagi answers to 
these very important questions which 
I raised on the last occasion and which 
I raise again now, particularly in view 
of the doubts exoressed by hon.
friends like Pandit Thakur Das Bhar- 
gava, Shri Guha, Shri B. Das and so 
manv others yesterday. After hear­
ing that, I will have to say a few 
word <5 at the stage when we take up 
the Bill clause by clause.

arrsmM—^  ^  RrCTirfw—  
ar«i¥r ^  ^  ^  jt?

m  TT m   ̂ PRT
3rrar |  ? (Law

M inistry ) #  TR t  ^  ^

t  I ^  t  ft? 3ft
>TRiTT ?!?r % Tt# t  ^  ^
^  I  I ^cRT I  3ft 
fgffw TT5zff #  ^  f^rfw
t  ^  ^  5T ^  3ft
^<mtnt aik arfTRR

3rnr 3ft 3 r ^  ^  ^  %

^  ^  ?JT I ^  ^iRhft

3̂'RhTt I  ^  SFT ^  ^
sr̂ T̂  aftr 'TT̂  I ^  arfsnr# |
3fk 3Rf ^  t  3flT

t  ^  W schedule)
^  I  ^

^  ^  ansRin; t  aftr
?5T % t  it^ t

3fr # 'irt 3fTJi I
^ f v i r m i # g m ^ ’nnr
^  ^  3fk sp̂ lr 3TftR> ^  ITT 

3JWT <*IHW+ ?TT*rtft % SR'R ^
aftr 3rf^^ i t  I ^  ^  %

'an % ^  ^ 10
3TRITt3ftT f̂STTT ^  ^

% ijriT # 3R h: ^  ^
MRuIIH ^  t>TT t  I

^  ^  ^
$r(wer V I
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[>Tf5?T W TO  
^  « T ^  ^  <IT I 3 R

aiiar̂ qaHdT 3 1 ^  f |  %  ^  inp
« *I R d l  55Tf ^  I 31  ̂ IT^ 3PT 55»n̂ II
^  (C onstitu tion)

f^ f W t  T T  5JPJ |W r  sft 
fti »pf?€tejW ipR % ^  rft 5ff
#^ttPT ^  I  ^  ^  ^

^  #  sR fe^  
'T aftrq^sp^ w  I  f% w  %
^  3t h  % ^  3ft fk fq q t ^  ^
r̂, % arer^ % aftr ^  arerff %

3PT ^t, % 5 1 ^  % 3rtr ^  5T«5ff
% 5fr ^ rm r I
^  eft ^  r̂rft" f^QTR" ^ft
^  s R f e r  ^  T f  ^TW
3 fH  I ^

^  artr ^  f^rf^ 
yf«»tiH ^  ^ 'Y

^  eft Wtfip 5TRt f%f^ t>
Ir ^  armt %  =*rrwT|»Tt,
?Ti  ̂atl ^  I eft

eft ^  <i^eii ^

W  «r<W H % f W  q?eIT ^ 1

31^ «ITTT T t  ’TTTTT T O  |  ?
KTra^ t  f r  ^  3 f t ^  q?t ^V Th ft 
iTRftqi t  ^  ^imfirat «n:

% 5I*T ^  fk ’ f't ^>T *T ^  ftp ^  
8 R R # ^ ^ 3 f t T  5 R ^  ^  ^  T I ^  
^  rMrt.it ^  I a n R  JT  ̂3I^>T7 ^  ^  
f r  ^  5p t  t  eft ^  *n m  3 n ^  ^

I ?5Tf ^  qjft «ff I
^  % ^TFT ^ lan’ ^ % W^JTT

t  ^  r .K ?  en? ^  
a r w  ( President )  ftfr ît
f t y f e e r a i r a T ^ r ^ T t T y ^ r  i aftr

*rn r # *1^ *niT t  ft> qrf^nn^fe 
fTwfimf ^  «TT^^ r̂pnfV
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^raffkw ^  ^  % ^iTSRi ^  v t f
eRf 5T?f ^  3 R  ?r«F f% 

M t ?  ^  IT ^ >  ^  1  ̂ 5?t 3IW I ?ft 
W  ^  ’ TeRW IT? t  ftr 3ft ^
*ff sfVr 3ft f^f^JTT ^  ^  3ft %
^  ^ m in<<(t' % ?TR«r #  I  fsFT ^ r

>3r̂ <a ^  fiPTT ^FIT ^  I 3T¥
^  »Pt ^ r r fp  %

# 3ft w  % SKT 3ft
^  arnr jng?T | .
^  ^  t ,  ^  % ajHflK ^
3TOT ^  SPT ^  ^  srrft I
3ft ^  ^  sRfeer «ft
^  ^'t artr 3ft anfr ^#»rt ^  q r  
?mFr ¥ q  % ?ynj itn t I ^m rr ^  
^  ?T « H H d l  fiTT 3 r m t  I
qfk ^  5T ^  ^  ^  s m m v  m ^-  
f w f  % ^  ^  >ntt 3 R R  ^^*TT I

^  ^  ^  ^  3f^iTSFTT
3 iK t 3 fk  3ft TT^rT ^  «rnr 
3nTwraK”r ^  FT ^rrqfsiff % Jjrir % 
f ^ ^ f , ? 5 T % ^ q ^ T t ^ % t ^  # qg-^MF

I  ^  ^  f»m
t  a fk  ^  ^  ^ f * T 5 R t

^  ^  q ^  anq %
TO f ¥ t ^  f w  JI5 w m fw  t̂?TT 
% ^  a r P i ^  t  ^
arrniRT I ,  fsPTTT fsp ^ «f ^  SWTO 
afVr n̂̂ eft ^  ^  srar^ artr 

| t  ^  trro  ^  qr^ft i jt? ?rf
^  ^  ^  3TT2RJTff 

I  I ^  ̂  ^  ^  ̂
w q e iT  ^  =5rrf^ I sRfRT 
^  ?HTR ¥ q  Ir t> ^nr ^  

' I T H I ' ^  ^HTR
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% 3Tf’f ^  ^  *i>t arnR’ft
^  ^5r#ft I 3TT*R  ̂ ark ^  *PT

?ft ^  3m % «jt
ark 3TN ^ 5Ft i
amRTfr rft ^  ^t, 5R ctt

m  T«RT «ifhw ^  ^  ^  T> ’̂ir
«PT % §>ft =^Tf^ I 5fr

t  ^  T?: JT̂
?nrnT ¥7  % 5n^ ^  i

JrTrf^T^^ 11

«Tfcr s m  5TO w n n  :
5pn^ m ^ ,  ^

|3fT
it 3T  ̂Sjft ^  ^
t  afk ^  3T%J (̂ Con­
stituent Assembly) #

fiT q ^  » r l5 ^  w  «n %
^ I 3 1 ^  ^  3ft ^  =5TW I

3ft ^  '^r^ft I  ^
% 5?TT (taxa tion ) ^
5!̂ »TmT T̂TIT aftr fHTt ^  3T̂  «ft ft? 

^  c<»̂ Rin ^
(un iform ity) ^  t̂ft I ^  ^  
f̂ l + Wcl ^  ^  ^  ’*'1̂1
I  ftp « T ^  ^ gwi: ST^ t  aî TPT ^  

^ 3iH  ^  ^  ^  ^  % *T^
t  >TR q r  t% w ^ : s t ^

3fk t  I
^ ftp 3mr ’TT

^  55̂ IHT ^  5FT 5ft 3rPT¥
^  w ^  n  t  I

5IT1 f^fTT % ^
3fT^ t  I t  art ftp 3 T^  

^
I  I K? ?nft ^  3r  ̂ ftp 
f^?I^PT 3ft ftff ’̂ft ^  3re^'^tif

^RR^ f t#  f% TT ^  11^
^  f t r ^  11

Shri Bansal (Jhajjar-Rewari); la  
it not a fact that exports are exempted? 
If cloth is exported from Bombay* it  
is not subjected to sales tax?

s m  5TO : it^ ?nw
^  ^ ^  53̂  ^  ^  ?ft^
3ft 3TT f W  I t  ^

^  ^  ^  3T? »T̂  ftror I
^  eft >3^« r̂a" ^  ^ I

^  A' 3PTR w r  ^  #  ari
®R TfT «IT 4 rft ^  3fT*<IT
31^ ^  ^ft^ ^  ft) TSTR ^
^  3RT3T ft^ft srfftRT
(P rovince) «Ft JTT ^ft^'t 3 r^
^  ̂  ^  r^?|WM % a n ^  ^
>rr̂  qr ^  "^rf^ ftw t?: ft?
w r a # f t r ^ t a f t r : a %

=^rf^ I 'Tsrrsr # ^
ftr% afk q^ra- n ftr% 1
m r. ^  w  WTf % ^
'Pift^st % spt ^  ^  ?ft r^'jWH
•PT >ft ««»i<j4 P̂T »!^ I

^  5+r>trft (Econom y) ir^
5 I W  '»nf'0 ^ ftp 5H»

^  ^  ^  3TP5 5 # ^

3rn> 5 # s h  % 
aî yrar [̂̂ ITT ?Rnw 3ft 
31%T^ % ?rn(R iPfT 3R ^  ^ tTTTT 
l>TTf ^  *TT ft> 31^
r ^ 'jv ii i W ^  c«rH ^  f^rCt 

'>1̂ 0 ■'Tl'fl'l qr S't+i ^ w<i I arc
t  ft̂  ^  

aq I ai>R #■ H ^ T  ^  Jr5:
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5Tf T VT»t^]

31^ TR ^
^  ?ft ^  *1^

^f5lT ft> ^  ^  ^
WK ^  ^ n fp  gft ftr <!CT ^  %
Pi^w^Tl ^  I %ft>»T, 'fl'll<( ^1^1,

?«FT % ait ^  % aiFSfinr
I , anftrr ^  aF^snr ^  

(determ ine) ^  jt^ qrfemwz 
W  ^  % 5TTT WT ^

^1 4*41 ^  I %
3it 3R^nr I, ^  ^  t  % Pra^ 
lit art f w  «iT, ^  3RR ^  mm 

% ^rrfaFJ t  f% ^  t z r -
( in terpret ) 5tft i

inn: ^  v ^
%?T, rft  ̂ % eft mrf^ ^

^  ®r̂ *rr
^  ^5ftf  ̂ 7 7 ^  <Ti ^  ^  ?r

(^), ^ 5 R T f ^ l ? € t
?R5 R66 ^  «rnr r  ^  ^  ^  ^

y  t  3ft ftr (^) #
11  ^66 (^ )  ^  i

“no such law shall have any effect.’*

^  i  
^  ?it  ̂ *̂h)4 ^

I  %  n  ^  ^  5T^
irw % 3F^ SJEftts: ^
( sanction ) ^  t  • 5?ft?J 

^A® % 'T ^
«nr? ^  ajTif I m
M inistry) ^ a f tTnr ^^^ f  ĝ TTf 

an f̂t
^  ̂f w  ^  ^  Tt ar#
^  «n I t  5
«ras55i (doubtful) =#T |  i 5»T
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?W?TT 11 f lT  fff-
j?TiT (doubtfu l in terp reta tion )
*FT ^  I f t l + i  ^ j f  fci'SĈ fcw 
JTff t  f% < n f^  WT «lt,
3i%«r# WT «ft artr ^
W T I  I

•^*11% ^  ^  t  ^  ^  ^*PT I 
3R 11̂  STTtT '‘<ff44̂ M 3TR ?t ?̂ ft3fNnT 
a ^  EW ” ^  ^  |f%’T t

^ f»rf«T  ̂ ^  f « r ^
if ar̂ sf fsfrirr «rr 3(t< ??t ?rf art art 

i  fir JT? 3Rna f^
^  u f  'Tifryft (dolicy)

5 I w r ^  jni%%>T ^  r>iH *T f%
?y»( fiT < R ^ ?

(persuade) spT̂ n t  fr  ^  
qift'T nfiR t ^  ? I ^  ^ f% IT̂

a m  TTf ^  S I ^
^o sT«"r? ^
t I f*ft ?Rf % affr fspT# >ft JtTr9%3r 
t  % ap??: J»5 ^r 3T̂  ?Rf?y ? i 
f»T Ttsr ^  3T5  ̂ W5T 3Tfif,
aps#: ajW IT^ ^  =T5 ^  5IT?ri-tT
^ srm I aitr jw ^  *rt?j 
3TRn t  at  ̂ t#*r 5T 5rnr̂  i 
JT? ?tiTlf tT̂ % ftr̂ rra; 'rrft 
f. I %r^iT fJT % ap?T
( balance ) fqvRRT q|^ i A 
5T  ̂ f<P ^ i (  ^  a w
?y*R S ^  «<>̂ ^
^ I $ f5 y  ^  q f  7̂T?TT

fti 3R;ft Mir«<n ^  ^  fT«q; (review t 
I ^  ^  ^

fiT^RT ?rt̂ sr 5m ai'tr Tw
?m5̂  ?r st̂  r̂ anr̂rr
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^ ^  W ft  Mlfrt̂ n
v t  ?Tf« I ^  ^ r p r  ^ ftr 
«npT»fj appft #  v n r r
«P̂  %  fsHT *J*?r
(essential goods)'TT ^
t  ?r?? ’ETT̂ r^*=?WH #  ^  1 ?JT̂

^  ^  I cR>
fv fsr̂ T n  srsTf ^  t  ar^t

^  5HT ? 5 f t
^  3rfia^*iK fori ̂ ffjr fip ^

q r 3[̂  j w  ^  I ?¥
t  ^ fT ^  «iT fip '<m 3 n ^
?fTO ^  5; I # JT  ̂ tTR# % t i T K  

f  %  ?TKt =5l>̂iff TT ^
f 2 J  1%  55Wft ^TPT I A' IT^

=̂T̂5TT ?f?r 5ff.T ^  HT«T
=^T^r ^ Ff

^T 1.511 <n^ ^  ^  *<911, 3ftr
sfrdr 3TT?MTf

*nt fiHWdi ^  *Rrr,
ftp.nr (belong) ^
r«(ĉ .54 ^  R̂«rr arnr

^  •T^ I 5^
3T<̂  % f  %

t  Ji^ #Jnr ^
^  *PT ■M'di

^'t ^  t  3ft 5JT f i r f ^
#  w  I  I

^RTSRTT̂  *115 ■'H'fl rt̂ '»'»itt % 
!FTf^ I  %  ftnr ^  w  
% ^r'Rqr ^  5T| T̂Tf ^  a«RT 55»TT
f^ ', spT ^  t̂?tKnr ^  ^  w .

^  «l'36^^5r 5
11̂  tijSHI «T5T ^<»ri>« ? ^  fW %
>3Tf̂  am’ir *IT an^ aftr 
f«F ^  «Fm  ? n ^  ^

f!T 3T<?i^ ^  CPF
!(A<ii(i:̂ M t; ark t  ari

T̂Tcrr 5 ^  *FT W? fSTri^PT ^
*pftR  t  I apft ?ynT  ̂ ?>f?r
«ft 3 1 ^  m  5TF^ #  3ft sp^r f%
%?2  ̂ ? m  ?g- ^  % WT?
Vi  ̂ VT̂ «T «i*n'l 7T ^ t^  3ftT 
5p^^T-?T  wRT^B't 3 n # 5 ^
s w  3i\^ aRT ^rtf
^  fVlW ?RK f , 5i> ir 

?t 3 rm  I dt t  f
?^r%  3 r? w ^ ^ itw  

^  I  ^  sTRff ^
(leg is la tu res)^  ^  

^  ^  3rer%irni: fe n  r̂r 
^ WT STR̂ ^Rî T ^rRlt ^ aftr "dH ^  
WT T5 grMT t i  A' a r t
f  T  ̂ JI? ff) ^
^ r f ^  3ft f^Tss^nf t
^  | w  t  3fk ^  I

rit ftnt) ?d>il ^  ar^ +<5'̂ ll f% 'd'l ^
11̂  fJT^^T'T ^Hd^?y I  I 4  aTTT %
W  ŝrftr?: aro" w  f^nr #

^ spt
5^  ^  r̂nfi d1< tt ^  ^
^  ^rrf^  ^  r?T TTf^> ^rtfrr

f  f¥ 3 |^  ^  ^  ^  tcctj
# ^  (essential
and noccssary goods)^

fspT ^  *T f̂ T ̂ 5^  *R
?y*IT̂  ^  ? jfTlRr ^  S'S! f>f(i ^t
arrr arf^ ^  ^  srr̂ l̂r % ?t»th

'S*i ■'OVt' 'TT TW rt’ii 9% I ^  
3T?si5T3r % m n  an^ft ? ra r^  r̂>T w m  
^ a ik  anfe^ w 3R«r % art

Ŷ3T "̂t W  ^  r«l<r5<» FT'ST 
*P̂  feJTT srnr i
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Mr. Speaker: It is better that the 
hon. the Minister just clarifies the 
whole position now, as there seems to
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[Mr, Speaker]
be some confusion in the minds of 
hon Members, in the light of tne dis­
cussion that has followed: let us
understand from him what the exact 
position is.

Shri T. T. Krishnam acbari: Sir. my 
object in intervening in the debate at 
this stage is to try to clear the mis­
conception that has been aroused by 
the Minute of Dissent submitted by 
two hon. Members of the Select Com­
mittee. The intentions of the Consti­
tuent Assembly have been called to 
support the views taken by the two 
hon. Members. As one who was 
present at the time when this parti­
cular article was framed and right 
through all the discussion on it, I 
think I might throw some light on 
the intentions. The intention of this 
particular clause of article 286 is 
merely to ensure consultation with 
the Government of India by the 
various State Governments, with a 
view to secure uniformity as far ps 
possible. If that is conceded, the 
next thing is to look into the parti­
cular provisions of this clause which 
reads like -this:

“No law made by the Legisla­
ture of a State imposing, or 
authorising the imposition of, a 
tax on the sale or purchase Ox 
any- such goods as have been dec­
lared by Parliament by law to l)e 
essential'for the life of the com­
munity shall have effect unless it 
has been reserved for the j:onsi- 
deration of the President and haj 
received his assent.”

|1 would Invite the attention of the 
hon. Members to two passages in this 
clause, particularly. The first is *as 
have beeti declared by Parliament 
by law to be essential’. The first 
condition precedent is that Parliament 
must declare by law that certain 
commodities are essential and that is 
sought to be done by this Bill. The 
second thing is, a mere declaration is 
not operative. What the declaration 
does is that it ensures that it shall 
be reserved for the consideration of 
the President. These are the only 
two things here. We declare these 
commodities are essentiaL Having 
declared, what happens? It doss not 
debar a State from enacting legisla­
tion: any State can enact legislation 
in respect of commodities declared to 
be essential and raise the taxes or 
impose fresh taxes. It is not ultra 
vires of the Co^istitution, but it can 
only be operative when it ha 3 been 
reserved for the consideration of the 
President and has received his issent. 
If these two facts are comprehended, 
then all the points raised by my hon.

friends would flail in their proper 
perspective. If in order to ttll a 
State Government that the law en­
acted by that Government shall not 
be operative, a refusal of consent of 
the President is essential. Therefore 
how do you expect to make this 
retrospective or operative from the 
date of the commencement of the 
Constitution? There must be some
method to say that this has not re­
ceived the assent of the President and 
therefore it is ultra vires of the Con* 
stitution. There is no liability on the 
part of the State Governments to
reserve a Bill for the assent of the 
President until this law is passed. It 
is only after this law is passed that 
the Government will say that this is 
a thing that falls within article 286 
(3), therefore, it ought to be re.served 
for the assent of the President. It 
is for the President to say ‘yes* or 
‘no\ Hon. Members will plea.»3 note 
this particular point. If the inter­
pretation is, as they say, that the 
moment we pass this particular law 
here in Parliament it has retrospective 
effect, how are the stages to be gone 
through? When is it to be reserved 
for the assent of the President? So 
obviously it is impracticable tor this 
legislation to be ex post facto. It 
must only operate from the date Iha: 
it becomes law. If that point is 
understood, the very impossibility of 
your doing anything in the matter is 
clear, no matter what the Supreme 
Court or anybody else may say. It 
is impossible to put it into practice.
If you realise that point, then the 
meaning of the words ‘after the 
commencement of this Act’ becomes 
very clear. Well, Sir. I quite agree 
that the words can be removed. That 
is my own view, subject to what the 
legal advisers will say. I think n.y 
hon. friend on my left is having the 
position examined by the legal ad­
visers, whether it is necessary or not: 
because the law becomes operative 
only when it receives the assent of the 
President. Unless it is mentioned in 
the body of the Bill that it wilJ take 
eflTect from the 1st August, 1952 or 
from the 1st of January, T953, it 
becomes operative immediately after 
it is notifi^ in the Gazette after the 
President has given assent. I mean 
that is the normal procedure. There­
fore. to fasten an objection to the tenor 
of the Bill on that particular clause 
‘after the commencement of this Act’ * 
is, I think—it is my own personal 
view, but it is a matter subject to 
correction by people who are exnerts—
I am not an expert in this particular 
case—^meaningless. If these two 
things are understood, I think my 
hon. friends who have been raising 
this question here in this House will
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see that we are not competent to 
raise it. Of course it may be that 
other bodies outside may have their 
own interpretation. If the Supreme 
Court gives a different opinion on a 
particular measure from that intend­
ed by the framers of the Constitution, 
that is a different matter l1 together. 
But as it is now, the intention is very 
clear. The intention is that only 
after the Parliament declares by law 
thal these commodities are essential, 
any enactment has to be reserved for 
the consideration and assent of the 
President. These two things operate 
in regard to any legislation ;hat fias 
been passed before and any tax law 
that has been operating.
10 A.M.

The second question that my hon. 
friend, Mr. Sundaram, raised was in 
regard to the position of States which 
have not enacted sales-tax laws.
Again, I would like to impress upon 
hon. Members that this is only a 
legislation which seeks more or less 
the same powers as are sought by 
subjects in the Concurrent L.ist.
Where the legislative sphere of the 
Centre and the States are co-extensiv^e, 
what is done is that a Bill passed by 
a State Legislature is reserved for ihe 
assent of the President merely to see 
that there is no overlapping in the 
jurisdiction, between the Centre and 
the States. Similarly, in this regard it 
does not mean that the Centre 
is likely to say i.e., my hon.
colleague, the Finance Minister, is 
going to advise the President: ‘Please 
refuse consent for this particular law\ 
It is merely to see if any tax imposed 
On a commodity is higher than the 
rate prevailing in the various States. 
Then very possibly my hon, friend will 
say: “Well, this affects exports, this 
affects food consumption, this affects 
certain industries; please do not raise 
it^to this level but keep it at the 
same level as other provinces”. The 
position of the States which have not 
imposed a sales-tax will be amply 
safeguarded. The Finance Minister 
will be bound to allow them to levy 
a sales-tax equivalent to and certainly 
not higher than the rate of tax that is 
prevalent in the adjoining States. That 
position is clear. My hon. friend 
was raising this question about States 
which had not levied sales-tax or 
which had not raised sales-tax to the 
same extent as prevailing in States 
like Bombay, U.P. or Madras. I have 
no doubt in my mind that no Finance 
Minister can possibly refute the 
assent of the President for any enact­
ment where the rate of tax does not 
exceed the rate in adjoining areas. 
That is where uniformity comes in. 
Uniformity is not something which is

achieved by reduction of the rate of 
sales-tax in other provinces. It is a 
matter of internal autonomy. But it 
is achieved merely by seeing that it 
is not raised beyond the rates that 
are now obtaining—that is the inten­
tion of the Government. I am quite 
categorical on that point. There is 
nothing more intended than to see 
that the position is not in any way 
worsened rather than that the posi­
tion is bettered.

The other point that my hon. friend^ 
Mr. Sundaram, referred to was in 
connection with the Taxation Enquiry 
Committee.

Shri U. M. Trivedi: On a point of 
information, Sir. Can the hon. 
Minister say something about the 
provisions of articles 13 and 14 of 
the Constitution?

Mr. Speaker: I think we are going 
into a further question which is not 
relevant to tfie present discussion.

Shri T. T. Krishnamachari; Sir, that 
is what I wanted to convey. The 
other point raised by my hon. friend 
was regarding the Taxation Enquiry 
Committee. It is something totally 
different. Every time the Finance 
Minister makes his Budget speech on 
brings in legislation affecting taxa­
tion, this question is brought up, and 
my colleague has given an assurance 
that before long , we shall have a 
Taxation Enquiry Committee. How 
are you going to implement the re­
commendations of the Taxation 
Enquiry Committee? It is a matter 
which we cannot prejudge at the 
moment. '

Dr. Lanka Sundaram: In respect of 
this.

Shri T. T. Krishnamachari: If the
Taxation Enquiry Committee says 
that there should be uniformity in 
regard to sales-tax—say it should be 
a particular percentage—it will involve 
an amendment of the Constitution, 
rather than a manipulation by means 
of the powers vested in the Govern­
ment of India under article 286 (3). 
As I said, the powers are very limited. 
The powers cannot be exercised to 
the detriment of those States who are 
not levying sales-tax. It cannot be 
exercised to the detriment of those 
States which are levying a lower 
rate of tax. If all these points are 
conceded, well we must lind other 
means of implementing the recom­
mendations of the Taxation Enquiry 
Committee. Should we feel that we 
should do so, that perhaps might lead 
us to the question of an amendment 
of the Constitution, with the consent 
of the participating States, because 
their consent would be necessary for 
any amendment of the Constitution.
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[Shri T. T. Krishnamachari]
That is a question which cannot be 
brought in in a fairly limited circum­
stance like this. What I would like 
to emphasise once again is this: the 
words ‘after the commencement of 
this Act’ are not vital because the 
law will operate only after the com­
mencement of this Act. The liability 
on the part of the Governor of a 
S^^te to reserve this Bill for ••onsent 
of the President will only operate 
after the commencement of tliia Act, 
and no matter how you interpret it 
here, you cannot make this Lill re­
trospective. I t  is not the intention 
of the Government at all. If the 
courts hold a different view, that is a 
different matter altogether. At the 
moment that is the intention of the 
Government. Once again I em­
phasise, speaking on behalf of the 
Government that it is pot their inten­
tion to jeopardise the interests of 
those States who have not levied sales- 
tax or those who have levied n*)minal 
sales-tax in regard to commodities 
that are envisaged by this Bill. Sv rely 
the Finance Minister will give his due 
consideration to that and the question 
of uniformity is only uniformity at 
the stage to which we have reached. 
It is not a question of achieving uni­
formity by downgrading things. After 
all my hon. colleague, the Finance 
Minister, has told us that he is going 
to have a conference of B'inance 
Ministers. The matter might be 
discussed by common agreement. 
They might say, “Well, on these 
commodities we should not levy more 
than one per cent, or one and a half 
per cent.”, and by persuasion and 
agreement each State might introduce 
legislation. But that is done not by 
means of this Act but by means of 
persuasion. But. if they once down­
grade their tax, well, then this -Act 
will apply and they cannot upgrade it 
again. They cannot say, “Before the 
Act was passed we had two per cent.; 
after the Act was passed we volun­
tarily put it down to one per cent., 
now we want to put it up i gain to 
two oer cent., with the consent of the 
President”. No, they cannot do it; 
once they downgrade it they cannot 
put it up again. That is the position 
af I understand it and as I think 
generally the Government under­
stands it.

M r. Speaker: I should like to ask a 
Question of the hon. Minister. I 
suppose he has explained the legal 
Dosition and not what the policy of 
the Government is. To me it appears 
that, the interpretation of the rele­
vant article of the Constitution is not 
at all doubtful and it makes no differ­
ence whether the words ‘‘after the 
commencement of this Act” are there

or are not there. In the other view, 
the interpretation is doubtful and 
perhaps if these words are dropped 
this piece of legislation will huve a 
retrospective effect even in respect of 
laws that are at present existing. 1 
think if the hon. Minister and his 
legal advisers are very clear cn their 
interpretation, the whole dispute can 
be ended by dropping these words, 
“after the commencement of this 
Act”.

Th e  M inister of State for Finance 
(S h ri T y a g i): It is not the intention 
to give it retrospective effect—let me 
make it clear. The point is that the 
States have levied taxes among which 
sales-taxes are of an important 
nature. The States are deriving 
quite substantial revenues through 
some of these items howsoever 
essential they may be. Sitting here 
at the Centre to pass an enactment 
which might upset their revenues and 
to dictate to them on their fiscal policy 
will rather amount to taking a leap in 
the dark. We know that the Taxa­
tion Enquiry Committee will start 
work soon and their report might be 
available soon. They will have the 
right of advising all the States to 
come to a uniform level of taxation. 
They will look into the incidence of 
taxation everywhere. But if by 
eliminating the words “after the 
commencement of this Act” there can 
be a possibility that the law can be 
interpreted to have a retrospective 
effect, then Government opposes the 
idea, because, we do not want to 
take that risk. As far as the achieve­
ment of uniformity is conc*erned, it 
is our intention to call a conferenire 
of the State Finance Ministers and by 
their agreement try to achieve the 
uniformity if it is possible. Because 
that can be done only when the Fin­
ance Ministers concerned and we are 
in a position to judge as to how muph 
revenue each State will have to fore­
go on account of this uniformity and 
what other avenues are open to them. 
They too have to examine the case. 
Therefore as I said it is our intention 
to invite this conference and to secure 
such a measure of uniformity as far 
as possible not only in respect of the 
goods included in this Schedule but 
also in respect of all commodities if 
it is possible to do so. That is our 
scheme, but the success of all such 
schemes always depends on doing 
these things with an amount of good­
will. If the States, on the other 
hand, were told that we are compel­
ling them to agree to uniformity then 
It will only be open to litigation and 
we will not be able to achieve any­
thing. Therefore, for the present 
the intention is not to give It a 
retrospective effect. •
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Shri M . A . Ayyangar (Tirupati): 
Sir, I want to say a few words. So 
far as removing this phrase is con­
cerned, I am not in favour of that 
because if the phrase î . kept there it 
will carry out the intention and indi­
cate that the Act ought to have no 
retrospective effect. It largely de­
pends upon the intention of the 
Government as has been placed before 
the House. Let the phraseology 
remain or not remain—we will come 
to it later—but the question :.ow is: 
Is it our intention to give it a retros­
pective effect? The question of uni­
formity has been referred to again
and again on the floor of the House. 
I believe that under this article of 
the Constitution no uniformity can be 
attained. After all it is limited only 
to essential goods and not the other 
goods; on other goods each State can 
impose any kind of sales-tax or 
multiple tax and there cannot be 
uniformity in that matter—so far as 
I am aware there is no provision in 
the Constitution giving a right to the 
Centre to impose a uniformity I’pon 
the States. But with respect to 
essential goods a kind of uniformity 
may be sought. It is not more in 
the interest of uniformity that this
article has been included as to see
that heavy burdens are not imposed 
on consumers by way of taxes on
essential commodities like vegetables, 
cereals, etc. The intention is that 
they ought to be available to the 
consumer though to that extent the 
community may suffer; it is a question 
of balance of interest. The question 
was whether the interest of the con­
sumer should prevail or the general 
interest of the State should prevail 
by way of getting taxes for the pur­
pose of other ameliorative measures.
As between these two considerations 
it was decided that essential commo­
dities such as cereals, vegetables and 
such other things, even coarse cloth, 
medium cloth, handloom cloth, should 
not be taxed under normal circum­
stances. But if for any particular
reason, for the purpose of laising
taxes some tax is levied in some
States, it must be open to the Centre 
to advise the President to see that 
such taxation is not burdensome, that 
in particular cases no taxes ought to 
be imposed at all, and with respect 
to others there ought to be uniformity.

Shri Kelappan (Ponnani): 
we leave it to the State........

Cannot

M r. Speaker: Order, order. I do 
not wish to encourage these questions 
and cross-questions. It has got the 
effect of prolonging the speeches. He 
can have an opportunity later if he 
likes.

Shri M . A . Ayyangar: This question 
of uniformity is only one of the side 
issues so far as this Bill is concerned. 
These are essential goods and the 
question is whether with respect to 
these goo4^ any State should be 
allowed to impose any taxes and if 
so how low it ought to be. To see 
whether such taxation is burdensome 
or not is the main purpose for which 
this article has been enacted and 
power given to the President so that 
he may regulate it or restrict it. But 
so far as the majority of ^oods are 
concerned which do not come under 
the category of essential goods, they 
are still untouched, the President has 
no power in the matter and they can­
not be reserved for the consideration 
of the President.

Now let us examine the need for 
this particular clause. Normally, as 
the hon. Commerce Minister has told 
us, no law is retrospective unless it 
is stated in the law, but there is an 
article in the Constitution which says 
in general terms that particular things 
have to be reserved for the Centre, 
and so far as essential goods are con­
cerned the moment this Parliament 
declares a commodity as being one of 
the categories of essential goods 
immediately the question will arise 
as to whether the article of the Con­
stitution will apply or not notwith­
standing the general law that no law 
can be presumed to be retrospective. 
In view of the article that is in the 
Constitution, the question is whether,, 
the moment a particular commodity 
is brought into the category of essen­
tial goods, that commodity will not 
come in the ambit of this article and 
give it retrospective effect oven 
against the rules of ordinary law. Sir, 
it is a question of intention: Do we 
want to give it a retrospective effect 
or not? As the hon. Minister has 
said, it is not the intention of Gov­
ernment to upset the whole scheme cf 
the States. It was not yesterday or 
day before yesterday that the Sales 
Tax Acts were passed in the States 
but they were enacted so early as 
1941. In some States they were 
passed earlier, it was in 1937 that the 
Sales Tax Bill was introduced and" 
passed in the Province of Madras. 
After the introduction of prohibition* 
today it is the sales-tax that is con­
tributing practically the bulk of the 
revenues of the Madras State. Thus 
it is not the intention and it oiicht not to 
be the intention or right of this Parlia­
ment to go and upset the whole taxa­
tion structure on which most States 
are standing todav . From a practical 
point of view and from the point of 
view of principle, I would like that
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this ought not to be given retrospecy 
tive effect, but in order to avoid any 
<^ance of an interpretation by the 
Supreme Court or any ^ th e r  court 
that on accoiint of this article it 
inay have retrospective effect merely 
because it is included in this 
category, I would like that these 
words should continue in the Statute 
itself. Let us not waver, and leave 
it to the interpretation of the courts. 
Let us make up our minds whether 
we want to give it retrospective effect, 
in which case let this be removed. 
Otherwise, il no retrospective effect 
is to be given to this, we ought to 
retain those words and 1 would hum­
bly request the Government not to 
yield on this matter.

Faadit Thaknr D as B hargava: May
1, with your permission, put* one 
question to the hon. Member who has 
just concluded in regard to article 
286? If according to him this should 
have retrospective effect, then will 
the Supreme Court not be competent 
to hold that this legislation is in- 
Iructuous?

Bir, Speaker: Order, order. Let us 
-not go into this question. That is 
"Why. if the hon. Minister feels that, 
according to the advice tendered by 
“his legal advisers this legislation 
connot be retrospective. I suggested 

to  him that we may consider the 
Question of dropping those words 
‘̂after the commencement of this Act'*; 

l>ecause if he is certain in ifegard 
to the interpretation the presence or 
tibsence of thos^. words is not going 
to make any difference. If there is 
any doubt about i t  I have nothing to 
•say. I think that we should now 
proceed to the main question.

D r. L a a k a  S ondaram : May I have 
your indulgence for raising a small 
point of some importance? Every 
year, the State Governments bring 
forward Finance Bills and sales-tax 
where it exists today is part of the 
Tinance Bill. If this Bill becomes 
law and the States of Madras and 
Bombay continue to allow the sales-tax 
to figure in their annual Finance Bills, 
then will that not mean that they 
^ il l  have to reserve Finance Bills 
for the consideration of the President?

Mr. Speaker: Certainly, if they want 
to a Bill by way qf amendment, 
it will be a new law and that position 
will obtain. It is very clear.

Shri T. T. Krishnamaehari: May I
point out that both in Madras and 
'Bombay where sales-tax is levied—I 
-am n^t familiar with other States—, 
•onlv fV>A *»»''' varied at the time
-of the Finance Bill.

Bir. Speakw: His point is restricted 
to the annual Finance Bill.

Shrl T. T. K rish n am aeh ari: I think
it does not come in the Finance BiU 
in Madras and there is a separate 
law. Only in Bombay it does corns in 
as. part of the Finance Bill,

Mr. Speaker: But even in other
States, if there is any attempt to 
amend the legislation, that amend­
ment will come within the purview of 
this Act.

Dr. Lanka Sundaram: Apart from
amendment, the existing level of taxa­
tion is included in the Schedule to the 
Finance Bill, which is an annual Bill.

Mr. Speaker: It is the same thing,
and much more so in the case of 
annual taxes. Whether it is annually 
in the Schedule of the Finance Bill or 
whether it is by way of an amend­
ment of the Sales Tax Act in that 
particular State, it makes really no 
difference. It becomes a new legisla­
tion. On a proper interpretation of 
the matter, I ^eel that there is no 
doubt. After all, my interpretation 
may be taken for what it is worth. 
I do not know how far it wiU w e i^  with 
the courts, but it cannot be said that 
merely because you amend an old 
legislation therefore that legislation 
is now new. So far as that point is 
concerned, the position is clear.

Dr. Lanka Snndaram: What about 
continuation of the existing legisla­
tion?

Mr. Speaker: Order, order. I think 
it is not necessary to discuss the 
matter any further. Let us leave it 
to the courts to interpret it. If the 
hon. Minister is not sure of his 
ground> he may insist upon the re­
tention of these words as the hon. 
Deputy-Speaker suggested. It is for 
him and the hon. Members to decide. 
Let us make up our minds as to whe­
ther this legislation is to have 
retrospective effect or not. ‘Fhat is 
the chief point.

Shri M. S. Gampadaswamy 
(Mysore): I want to draw your at­
tention to article 288.

Mr. Speaker: I do not think it 5s 
necessary to go Into the le^al aspect. 
The matter has been sufflcjently dis­
cussed.

Shri M. S. Gurupadaswamy: It is a
related article.

Mr. Speaker: I know, but article, 286 
has been referred to so many times 
andr. the matter has been fully dealt 
with.

Shri M, S. Gurapada3wamy: I will 
try .to throw some new light on the 
interpretation.
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Mr. SpeiO^er: I do not think that 
the matter is so dark to hon. Members
as he seems to think. They have had 
a proper appreciation of article 286 
and we may leave it there.

Dr. Lanka Sundaram: Is the Finance 
Minister replying to the debate or has 
he c o n c lu d e ?

Mr. Speaker: He has concluded, but 
the debate continues,—Yes, Shri 
Oandhi.

[M r . D eputy-Speaker in the Chair.]
Shri V. B. Gandhi (Bombay C ity -  

North): Sir, when this Bill was first 
moved, very high hopes were raised 
in the minds of many in this House 
that at last here was being initiated 
a legislation to brin^ about some 
kind of uniformity in the sales-tax 
laws as they prevailed in the various 
States. It was as a result cf these 
rather high hopes entertained by 
many that there was that very great 
enthusiasm to try and get included in 
the Schedule as many new categories 
of goods as possible, but now it is 
becoming very apparent that what 
many in this House thought was to 
be the result of this Bill is not going 
to be realised.

Let us first understand clearly that 
it appi^ars to be the intention of the 
Government in sponsoring this Bill 
that the categories included in the 
Schedule attached to this Bill ere 
categories which are not going to be 
exempted from sales-tax as some of 
Us had hoped. The sales-taxes on 
these categories which are already in 
existence will be allowed to continue 
and what is more, other States which 
do not at present have any sales-taxes 
-will be permitted to impose new sales- 
taxes but only after they have re­
served their legislation for the con­
sideration and consent of the Presi­
dent. Therefore, the much-talked- 
about uniformity and the high hopes 
about uniformity which we have been 
entertaining all reduce themselves to 
this that that uniformity will be that 
new sales-tax laws will not be per­
mitted to impose taxes at a rate 
higher than the rate prevailing in 
other States which have had these 
sales-taxes. This is very clear from 
the speeches of the hon. Minister Shri 
Tyaefi and the bon. Minister Shri 
Krishnamachari. This disposes of the 
fpnr of our friends like Shri Trivedi 
who was worried as to what would 
happen to the States which do not 
have saleMaxes. It is very clear that 
they are free to have sales-taxes and 
the idea of uniformity is now so 
modified or qualified that uniformity 
will be enforced only in resoect of 
the rates of tax^s. Now, if that is 
so, then where is the point in making

so much noise about the question of 
giving effect retrospectively to this 
Bill? After all, the taxes that are 
already in existence will continue. So, 
whether you say that it will have 
retrospective effect or you do not say 
so, those taxes are not going to be 
abolished. In the light of the ex­
planation given by the two hon. 
Ministers, the raison d' etre of the 
demand for giving retrospective effect 
to this new Bill disappears altogether.

About the intention of tjie framers 
of the Constitution in respect of arti­
cle 286, there is one point which I 
would like to submit. It seems in 
some of the discussions that we have 
had in this House, we have been pro­
ceeding on tl^  ̂ assumption that the 
framers of the Constitution were 
oblivious of the existence of the sales- 
taxes in the States when they framed 
clause (3) of article 286. I think it
would not be right to assume that
they were oblivious of the existence 
of sales-taxes in the States. Now if 
the framers of the Constitution had 
wanted that clause (3) should hnve
retrospective effect or if they had 
any intention to deal in -any parti­
cular way with the sales-taxes
that existed in the States at that 
time they would certainly have made 
some kind of a provision, just as they 
have made a provision in clause (2). 
In clause (2) they have added a pro­
viso to the effect that those sales-taxes 
which deal with inter-State commerce 
shall continue to have effect only 
until the 31st day of March, 1951. 
That is clear evidence of the fact 
that they did take notice of the snles- 
taxes that were being levied at the 
time and where they wanted that a 
clear provision should be made a 
proviso has been added. They could 
just as well have added a similar 
proviso to clause (3) if that was 
their intention.

Finally, I would say that our only 
hope for a real uniformity in sales- 
taxes rests in having Sales-Tax some 
day made a Central subject and I 
want to assure my hon. friend Dr. 
Lanka Sundaram that he has friends 
on this side also wishing to see some 
day as a result of the efforts of the 
Taxation Enquiry Committee inii- 
formity being achieved. Therefore 
in this attenuated form I do not think 
this House ought to spend much of 
its ardour on consideration of this 
Bill. As it is it is neither troin*? tc 
achieve much good nor result in much 
harm.

Shri T. S. A. Chettiar (Tirupour): I 
have nothing more to add to what has 
been clarified. I certainly agree with 
you. Sir, that there are already 
doubts thrown on the original article
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in the Constitution and it would not 
be good to leave this matter in doubt. 
So. the phrase “after the commence­
ment of this Act” is absolutely 
essential, so that the States’ rtnances 
may remain undisturbed.

Dr. Lanka Sundaram said som e­
thing about the sales-tax in Madras. 
If I may correct him, it is nearly 
one-third of the total collection of 
sales-taxes in India—that is, nearly 
Rs. 15 crores comes from sales-tax 
in Madras.

Dr. L anka  S an d aram : I did not
say one-third; I said 46 per cent, in 
my opening speech.

S hri T. S. A. C he ttia r: The point is 
that we have to be practical men. 
Article 286 (3) enunciates a very 
good principle that essential goods 
should not be taxed. But >vhile 
giving effect to the principle, it is 
also desirable for us to appreciate 
the conditions obtaining in the pro­
vinces and see that we do not upset 
the finances of the various provinces. 
A fear was entertained about this 
at the time of the framing of the 
Constitution. Very wisely on con­
sultation with the various States and 
the Finance Ministers the Government 
of India have come to the conclusion 
that this must have effect only ffter 
the commencement of this Act.

One of my hon. friends referied to 
the Finance Bill in the States. May 
I point out to him that as far as the 
sales-tax is concerned, in Madras any 
change in it is not made in the Fin­
ance Bill, but by an amendment to 
the Sales-Tax Act. So, the question 
of Finance Bill does not arise. So 
any amendment to the Sales-Tax Act 
passed in the provinces after this Act 
will have to be reserved for the 
approval or consent of the President.

M r. D eputy-Speaker: He wants to 
know whether in the annual Finance 
Bills tb^ rates of sales-taxes are 
included

Dr. L anka S andaram : My hon. 
friend Mr. Chettiar was an old Minis­
ter of Madras Government. VVhat 
about the budgetary statement of 
yields of various taxes? Is the 
sales-tax not reckoned in the Budget 
statement?

S hri T. S. A. C hettiar: It does not 
recur every year.

Dr. L anka  S undaram : How do you
make up your statement of revenue 
and expenditure every year?

Mr. D eputy-Speaker: Even if It is 
taken into account, why should it be 
a oart of the Finance Bill? As a 
matter of fact when the tariff rates

a re  changed, i t  is th e  T ariff A ct th a t  
is am ended.

S h ri T. S. A. C he ttia r: The sales-tax 
is not for one year; it is a permanant 
tax, unless it is changed.

There was one point raised by cer­
tain Members of the House, that 
inter-state trade will be affected. May 
I point out to them that clauses (1) 
and (2) of the same article amply 
make provision that any sales tax 
levied in any one State does not 
affect inter-state trade when things 
are exported to other States. So 
that fear need not be entertained. 
The time-limit has also been given 
beyond which sales-tax on inter-State 
trade cannot be levied, that is 31st 
day of March, 1951. Today no 
sales-tax can be levied on goods ex­
ported from one State to mother. 
So no fear need be entertained on 
that score.

Now, Sir, I would like to say a 
few words about the Schedule, where 
I have not been able to understand 
certain items. In item 16 antibiotics 
and sulpha drugs have been added. 
They are very important. But equal­
ly important, I should think, are 
anti-malaria and anti-tuberculosis 
medicines.

M r. D epoty-Speaker: The hon.
Member may table an amendment to 
that effect.

Shri T. S. A. Chettiar: Before doing 
so, I would like to know whether ihey 
would accept it.

Malaria is a big scourge and tuber­
culosis is becoming one of the biggest 
scourges of India. I understood 
that one of the objections for their 
inclusion is that there are various 
anti-malaria medicines. Ayurvedic, 
etc. I would suggest that there are 
certain specifics with regard co anti­
malaria: there are also certain speci­
fics with regard to tuberculosis and 
it should not be difficult for Govern­
ment to include them in the Schedule.

Secondly, I would refer to item 15. 
Item 15 is “books, exercise books and 
periodical journals”. Surely books 
are very important and exercise bocks 
should go with them because they are 
necessary for education throughout 
the country.

Shri V elayudhan  (Quilon cum 
Mavelikkara—Reserved—Sch. Castes): 
Printed textbooks should also be 
included.

S hri Tyagi: Books will include
printed textbooks.

S hri T. S. A. C hettiar: May I s^y
one word about periodical Journals? 
There are journals and journals. In 
my State—I do not jfish to mention
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them—there are certain 'oumals 
against which action has been taken 
so many times. Today certain jour­
nals are being published in our 
Indian languages which cater to the 
worst tastes and these will get the 
advantage of limited sales-tax. These 
in my opinion should be discouraged 
in every way. If they are also to be 
encouraged as an essential commo­
dity and be declared in a Bill like 
this that they are essential for the 
well-being of the people of this 
country I think that is a gross mis­
understanding of what was the 
intention of article 286 (3) as well as 
what we intend, and I would very 
earnestly request the Government to 
consider the matter. I have given 
an amendment to omit “periodical 
journals”, or they can have it as 
“educational journals’*. But to give 
such p wide phraseology as in the 
Bill will encourage a kind of literature 
which it is not our intention to en­
courage—which it is not the intention 
of either the Government or, I believe 
of the House to encourage.

M r. Deputy-Speaker: May I ask the
hon. Member if it is open to Parlia­
ment to arbitrarily include any article 
under these ‘essential articles’?

Shri T .  S. A . Chettiar: Any article 
which this Parliament considers 
essential for the life of the community 
can be included.

M r. Deputy-Speaker: Is it open to 
any State to call it in question and 
say “these are not essential, Parlia­
ment is wrong in doing so, and 
Parliament is thereby taking away 
from our jurisdiction”?

Shri T .  S. A . Chettiar: There is no 
power for the State to question it. 
Under article 286 (3) “no law made 
by the Legislature of a State imposing, 
or authorising the imposition of, a 
tax on the sale or purchase of any 
such goods as have been declared by 
Parliament by law to be essential for 
the life of the community shall have 
effect..........

M r. Deputy-Speaker: I am afraid 
the hon. Member has not understood 
my question. Is it open to a State 
to call in question the propriety of 
including some articles ^s ‘essential* in 
the opinion of Parliament when as a 
matter of fact, according to them, they 
are not essential and the jurisdiction 
of the State is being taken away?

Shri T .  S. A. Chettiar: No State can 
call it in question.

M r. Deputy-Speaker: It is not said 
expressly.
123 P.S.D.

Shri T .  S. A . Chettiar: As far as this 
section is concerned, whatever is 
considered essential by Parliament......

M r. Deputy-Speaker: I am only
referring to it for the purpose of telling 
hon. Members that merely because we 
have got the power we cannot include 
all and sundry articles unless they are 
essential. ‘The main point ought to 
be whether a particular newspaper or 
a class of newspapers is essential for 
the life of the community—whether a 
distinction ought not to be made in 
this respect or whether it is absolute 
and because it is declared as essential 
by Parliament the State should not 
call it in question.

Shri K . P. Gounder (Erode): Such
a thing would be a fraud on the use of 
the power. That would be mala fide.

Shri T .  S. A . Chettiar: Whatever is 
considered as essential by Parliament, 
the State Government cannot call it 
in question whether that is essential 
or not.

There is one other matter which 
requires clarification. Agricultural 
machinery is added on to the Schedule, 
and Verŷ  correctly because agricul­
tural machinery is a very essential 
instrument of production in this 
country. But today in a large part 
of the country electric motors and 
pump-sets are being utilised as part of 
agricultural machinery. I hope it 
will be made clear that “fertilisers 
and manures, agricultural machinery 
ani imolements” will include such 
things as electric motors and pump- 
sets which are actually utilised for 
agricultural purposes. I hope the 
Government will make it clear that it 
is so. That is all that I have to say, 
Sir.

Shri Neswi (Dharwar South): On a 
point of information. May I know 
whether daily newspapers come under 
the category of ‘periodical journals’?

M r. Deputy-Speaker: The hon.
Minister will take a note a t  all the 
questions and he may reply to them 
when he speaks in reply.

^ « r ) :  'j<TMefT aft
^  t  ^  q r

W T ^ ^
(sales ta x ) tt 3if«nPTT
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W  P R R  ^  3FT^ SIHff
^  ^ I ^  srf^ViT
??r %5?h »FTK ^  ?Tff

^  3 R R T T  % »»n»r3r *TT
arPwR | i  

^  f^ (secon d  list)
^  ftf srrat ^  t  ^  ^  ^
^  ^  JWR I  f% ;

“Taxes on the sale or purchase 
of goods other than newspapers.”

^  «TT 5W  5 ! ^  ^T 
aifa^R  t  ark ^
an??»T ¥  t  :

“Taxes on the sale or purchase 
of newspapers and on advertise­
ments published therein.”

?fr ^  f (  3Tf«R>R %,
apiTs^gaff l,^ rf^
srpfff ^ arm h ^  |  j

SRT ftrat ^  (essen­
tial) ?nm ^  tr%T5i^
•T JT5 ^  f  I ^
I  ^  arfiRr 5T»TR ^  ^
55*n  ̂ I fWRTT ^  ^
f*rtt fffsSPT H tr^

 ̂ ^ f̂ <ai 3̂rr  ̂ '.

“Restrictions as to imposition of
tax on the sale or ourchase of
goods.”

*TPft 3fk aiTO >pr?r
(sale or purchase of goods)
»R 3ft sjff «TT
?*nfV (restric­
tion) 5TTr I, w  %

?!j>r f f  I
ark ̂  % 3p?r?: arnr ^
»> wi# t , aik TO % 5yr# ^
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3ft ^  ^  fen* |  
3 F ^  ^  mft ^nr^r ftm  ^ptt |  ft? 
f t w T  ^  t  ^  Pm^rraff

t  •

3T«r % 3 p ^  ^
T̂ T t  ^  ^  5fT®5 3TR

“After the commencement of 
this Act.”

% apT̂  ariĵ  sft f̂ ?Y >rf
I  w t  arRCTFhr mrft 5r#fV

>TT <rs4# T ^  ar̂ TTf̂
% ffW »T̂  ŷ*r I JTpft
arrg^q  ̂ 'tt tw  ^
arfttw sTRftiT HT̂ rrff ^  ^  % 

^  dify+'K HtPrw 11 ^  TT
^  ^  ^  ^  ^  5TP
<î Mpd '̂IfTpr ^  M  ?r̂  
fir̂  'StrtV I ar̂  <»ga % fkwsv ^  
’?% % ^  ^  fqIfiRi
^  dt'î ŵ crr «fi-, arr̂ r ^

% <irfT̂ ^  f  f% ^
f̂ v*rwi ^  ^  aik î*vi if̂ TT

^  3TTflr I 5*rr^ % fw fw r
*r̂ t5tr(Minister of Commerce)# 
JFfT ^ i w n  w  5»tt% # fT

^ ^   ̂ar*TT
^  t  'TT 5?rT̂
S w  ?ft a»i W i ^  +I*JH ^  ^  

^sff *TT lit 'ddHI ^  ff*Rr X9T 
3r#TT 3rrî  ^  1
jrpft 3ft arrr vl’ f̂t
t  ^  % arjmr an̂ ĵn> F̂̂ aft «rr 
t w  ^TKT 5  *inT *PT

I I
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?[?RT 5rnr ’erimgrr |
I  I a ik  ^  ^

^  ftf firr
#  *PT 5!»imT «P> gcHT ^  
^  5!npTT q tn r ^  afk JiRff

#  55nrar t  I arw ^  % 7 ^
^  m K  w r  ^  I 
% sR ff #  % ?ra- ^

SFTT TOT t  • ^  ’’T ^
^  ĵHt^T '^ftr *T«f WTT̂  ^  
flTpJfT 15TT t  I 3K ^ o  artr
^fto sn»^

^ I ^  ?fV ^  2 w  *inf ^>ppf^ C\
^  feqr t  I SJRff ^ t w
*f!T spT^ 5RT t  ^  TT M iRP
5ft ^  m  ^  t|  t  3TOT 5T^
^  ?JW  I P ’
^  sngimhT r̂?TT >Tt ^ I  a t ^
STRl1 'TT ^PT •T^ I ’ifO'Jil

«R ig- f^W F ^  3RPC JTft ^  I
?ft ^  W  ?RrT ^  3ft m  sp^
3nrT "dti n̂* ^rox ^ i ̂ n % ^rnr
5T ^  ^  ^  ’Tr>T 'TT ^  5t?TT

?ft ^  M  ^  w t
^ ^ 1  it^ f k w  % ^  ^ r

mf% 3jk JTRff f̂ 3ft 
^  5 ^  ^  ^  % 3H¥7 ^  I
3 R W % M > ^ T n T 5 f t ? P ? 5  ^
w?ft - f ( ^  ?ft rrrq; ^  T? ^  g?nf 
»il ^  % ai^^rp: ^  ^  spT ĵ  ̂ ?r?5if- 
»FRf #  5T5 SRTRT t  ?¥  <<KT ^'t ^
% ^  3RT ?n>̂  V
grW  ^  ^  3ft fSp ^  ^
f  afk STRlf #  ^  ^
3Rn: q^ ^  # f W r  % air^r ^
t ^ f t f t r p i ^  Tns§q% ^Ji? atfippR
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<Ft

STP̂  ^  5RT f̂ îjT ^  3ft ^
^  ^fTO % ?TT T O  

%  f ^ 5  f t  ^  ^  «Ft ^  f

^  %  3ft ^ F T^  ^  ^  5IT?5T

f̂ 3|T 3TR I f¥  ^ t  <ir̂ tiH
<?'t)i  ̂ ^ ^  *T5 ^»rr

f  I
Continuance in force of existing laws 

and their adaptation.

3 f t 5 T i # f r T ^ t ^ 5 y T  ( L a w ) % ^  #  

•t>N*) 3ftr ^  %■ H«0»1 5JT
% ?fPT Z^  % f?5t ?*HT

^  <'Kr ?^nr ^ 5^ srttt |  :

“372. (2) For the purpose t f  
bringing the provisions of any law 
in force in the territory of India 
into accord with the provisions of 
this Constitution, the President 
may by order make such adapta­
tions and modifications of such law, 
whether by way of repeal or 
amendment, as may be necessary 
or expedient, and provide that the 
law shall, as from such date as 
may be specified in the order, have 
effect subject to the adaptations 
and modifications so made, and 
any such adaptation or modifica­
tion shall not be questioned in any 
court of law.”

pR am W ^  ( expla­
nation ) ^  I ;nT?: t

t  :

Explanation 1.—The expression 
•law in force' in this article shall 
include a law passed or made by 
a Legislature or other competent 
authority in the territory of India 
before the comencement of this 
Constitution and not previously 
repealed, notwithstanding that it 
or parts of it may not be then in 
operation either at all or in parti­
cular areas.”

»TFfV 3ft 95T ^  (law in force)
I  ^  ^  >ft ( define )

f w  13ftr ( powers ) ^
apR fip^ srng" ift f^erH inrr
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iRT ^  ?ft ^  ^  ^
% ^HTRF̂ nC ^  TI^"

q %  ^  arf^TTT I  ^  ^  3H#

arriT % ^  in ih iif

(modify ) *1̂?% ?5n*T̂
I 5Tt Jnr t  ft* ^  ^

w  t  3nn: ^  #
^  'TRT ^  felT f̂t ^  a'VR ^  
%>i«jH fsRT ^  3RTT TTTOT % "^K 
qt^ ^  I T  ^  ^

qt^ ^  f̂ ^

5H^ i m  I m x  ^  ®
«iiqsM^<< *TH ^  5 dt ^  î*J,*i

3 1 ^
I ^  3TM <1^ ^  ^  3TW-

w ^ :  % t  t
^  s p ^  ^  8^ am snvhr ^
^ 1  am  H ^  IT? ^  t t

«|Jj  ̂ *1  ̂ <̂11 *1^
I  I *nK 5ft a n q s q ^  ^frrr

3mWt, ^  f % ' T T f e w  ^  

% at^HTT arfsvR t , ^ ' R s n r r f ^

MI'TI W %■ <I>I*J»1 «(*1I ^  ^  ^
q r 5T^ I ?ft ^

JFPJjT fiv % «*IHW<
^  felT STPT rft iTf

^>n I cpF ^  q r f. r̂ ^firor jt 

^  ^  +I*JH *T ^
?nr  ̂ #

w  w  1 1 5ft %7T gsnw I  anft

^  ?^r M jtp «Ft ^  I

3I^ft *1^ t  Pp ^  55HTT

3fT  ̂^  TRT ^  ft «rr*T ^  ^  3TOT 

5®^J IT«T^I  3PR 55HT
t w t T ^ s n r T T  55T5TT^nf^ftp 

% ft$^ WTSR ^  1

^ n ^ f t r
^  3ftr ftnr q r  wreff <̂t ît ^

^«PR t  I 'TT ^  JI? T? ^!W  jf
f t r ^ # % 5 ® ^ t f t F f t R ^ ^  
lT¥T?r^^Ttnt I ^ a m ^ f ^ f t R ^  
m  ar#e#r ^  m  ftmr % an^mr

ts

t  ^
^ «HM<|tn ^ftRPTTftl?^ ^  «rmi 
w  ^  qf-OTW IT? ^  ftr ^  ^t<t’ 
«nrft ^  5T̂  3 r r^  vffft? ^  ^  
% 3ITT v t f  aireift JT? ^  ^  3 n ^  
ftr t  ^  ^  I  I *pffftr aniT ^  

5̂T »niT rft a n w , sftr 3 p r  ̂
! !f f  ^  5ft 3T? 'R J? ! 3 T T ^  I
»m ftr ^!|5t(approver) ^  
ftlTT 3 n W  I 317 ^!J5T ^  
fiRHt ^33T  ̂ 'Tf5ft | '  JI?

aftr ^  qR
>ft 31? ?ni JT'ti<5M( -^^<1151? 5!T ^

^  Mf̂ ll I 5ft ?IT
3 T T ^  ftl% ^  ? t  W TT ^'t % 3f‘t7:
5TT̂  aftr 3 m  ? $ w ?  3rtr

I w  % 3T5?T?T 3rrr ^
>ft TRT ftrJTT I w  *PT5JjT 

^  3TTT # 'T r a -ftr m ft : i k
3 J % T ^  % ftT55rB 31? ^

(N avy) 3frc rf3TT (A irforce) 
^  >ft ftrm ?T I 5*r
# ^  ftr ftrf^ 5̂ *i5r % ^
^  *1? §3TT *it ft> ^  iftvt
qr ftrf55Hft «Ft ^  ^  ?5T?T ?T 5H ^ 
«iT ^ f t ^  ^  ^  ^  f% ftrar ^

^  ftr srfeqt ar^sT ^t>t

^  TT ^  |3IT I 31?
^  ^ T5T ^  5ft *nTT ftRT
«PT ft? v*ft ^  I
^  ??r R̂ST #  3ft^ a m  inft i i f tw  #
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wt JPTTT f
ft* ^  5T 5Jnn
T̂R I sfPiT r̂ni sit ft>

•rra’ ^
v?iTT'W<t I ?ft ^ f  ftr 3rrr
? H » R * f h [ ^ 3 r k 3 n R ? ? r ^  t w  
t  rft ??i (retrospec­
tive) ?RT̂  1 3 ft ^ # ami^ 
(amendment) t  ^
arrr ^  ^ ?ft r<.5î pM<̂  

s rm r  aftr ? r  q r 55PJ 
^  5n̂ »TT I aniT ^
fw  f  ® Jĵ rat ^  fcrr
5TW 5ft ^  I ^ ^
3TR t T R  % ? rn R  Tt

f̂t w
% ^;anfW ^  ^  ^  ^

JTT ^  I 3ft
5r  ̂ TR t  ^  t   ̂ fra¥ % 
■ m ^ t \  ^  f ^
^ ft> Ilf 3fr am  ^^nrr

TT?r ^  t  ^  3nRl^^55RT 
% SP5ft TT 5T̂  Tt»n I ^  5̂5nr 
^  3ft 3TTJ t  ^  ^
^ < T R r ^ f ^ t l  ^  <TT ^  

^  I ??T % 3 1 ^  arrr ^  W

5n^ ^  >ft ^  >̂TjjT «mi ^
ftjTT I ^  'TT >ft ŜT’J 51̂  ^  I

q ra  «PT feiT  I  f t r s  t  ^  

^  ^  ^  ^  ^  \ 5 f t f ^ ^ 5 I  
®tit 'TC w j ??r
«(it Ji?r q w  W T  I q f

® t€t t  I W  ^ rsR q p i

^  q ^  %  anq^fr W t R R  ^
^  I %TT g i n q  q ^  |  ft?

qq^^fe  W  q t r  *P^ flftr

% q r q w  fq^qq? v t ^ ^ ^ f ^ q ?  
?rr^ qira ' q r  ^siq ^
^  apT 5yPT ^  I

Shri M. S. Gurupadaswamy: Sir, the 
trend of the debate..........

Mr. Deputy-Speaker: Hon. Members 
will be kindly brief. The principle 
of the Bill has been argued at length. 
The question of law has also been 
argued at length. No doubt some 
more articles may be cited. The 
matter has been debated at length.

Shri M. S. Gurupadaswamy: The
recent trend of the debate seems to 
take a turn from the more important 
to the less important, from the more 
essential aspects of the Bill to the 
less essential aspects. The question 
is whether there should be a declara­
tion of certain goods as essential. 
And, if it is the intention of the Gov­
ernment to declare certain goods as 
essential, whether there should be any 
tax at all, and if there should not be 
any tax, then the question should 
it be retrospective or not? That is 
the whole point.

I gather the intention of the Govern­
ment is that the tax should not be 
retrospective. But, the provision of 
the Constitution is very clear and un­
ambiguous. I wish to draw the 
attention of the hon. Minister to cer­
tain related provisions of the Consti­
tution. I want him to see articles 
288 (1) which is very clear. It says:

“Save in so far as the President 
may by order otherwise provide, 
no law of a State in force imme­
diately before the commencement 
of this Constitution shall impose, 
or authorise the imposition of, a 
tax in respect of any water or 
electricity etc..........”

There, the phrase, “no law of a State 
in force immediately before the com­
mencement of this Constitution” is 
deliberately included. The intention 
here is not to make it retrospective, 
but to make it apply only to future 
cases, after the commencement of the 
law. If it is the intention of the 
authors of the Constitution not to 
make it retrospective, then, the same 
wording should have found a place in 
article 286 (3)

Shri Tyagi: In that case, it becomes 
retrospective till the time when the 
Constitution came into force.

Shri M. S. Gnmpadaswamy: Yes;
that is what I mean. The re tro s -
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pective aspect of this law should com­
mence of course after the commence­
ment of this Constitution. That is 
very clear. My only point is this. 
If the Government’s intention is to 
apply this law only to future cases, 
then this phrase ought to have found 
a place in article 286 (3). That is 
not to be found. What we find there 
is this, **No law made by the Legisla­
ture of a State imposing, or autho­
rising the imposition of, a tax..........”
Therefore, if it is the intention of the 
Constitution makers to make this law 
to apply after the commencement of 
the Act that is passed by Parliament, 
then, you should have found after the 
words ‘No law’ the word ‘hereafter*. 
I am of opinion that the words ‘No 
law made................. ’ should be inter­
preted..........

Mr. Deputy-Speaker: Is it not the
other way? I thought the hon. Mem­
ber was saying that because in article 
288 (1) a particular provision is made, 
after the comencement of the Constitu­
tion, notwithstanding the provision in 
the earlier law, that provision will 
cease to be in operation. That is 
what I understood. Whenever the 
Constitution wanted to apply a parti­
cular law to modify a pre-existing law. 
it has stated so definitely. Here, it 
is not so stated. Therefore, it is not 
retrospective. That is what Hows 
from the argument of the hon. Mem­
ber. He seems to argue conversely.

Shri M. S. Gunipadaswamy: Sir,
what I have understood from this 
provision is this. If it is the intention 
of the Government or the Constitution 
makers not to make this law retros­
pective, then, this phrase should have 
found a place. It is explicitly pro­
vided here..........

Mr. Deputy-Speaker. No, no. On
the other hand, the hon. Member will 
read article 288 where it says:

“Save in so far as the President
may by order otherwise provide,
no law of a State in force imme­
diately before the commencement
of this Constitution..........”

That is, unless he says that this shall 
not be retrospective, no law of a 
State in force shall impose or autho­
rise the imposition. That is, in 
force already. And, if it is imposed, 
to that extent it is repugnant, in the 
case of water, electricity, etc  ̂ But 
for the words “no law in force” this 
will not be retrospective. The hon. 
Member says that because these words 
are not there, it is not retrospective. 
The argument is the other way.

Wherever the Constitution wanted to 
say that a particular law must be 
retrospective, it is said so. Wherever 
it did not want, it did not say so and 
left in general terms as in article 286. 
I am afraid the hon. Member is put­
ting into article 288 a construction 
which is absolutely contrary to the 
intention of the framers. Possibly 
I may be wrong. I would like to be 
corrected.

Shri T. T. Krishnamachari: I may
also explain, Sir, that the position 
here is this. It is a question ot 
immunity of instrumentalities, immu­
nity is withdrawn only by Presidential 
action. It does not really apply to 
the other question at all.

Mr. Deputy-Speaker: Is it not in 
article 288?

Shri T. T. Krishnamachari: Article
288 (1) says that there should be 
absolute immunity of instrumentalities. 
But, that is saved by Presidential 
action. If the President says, well, 
immunity cannot be withdrawn in 
certain cases, then, it operates. Other­
wise, there is no Presidential action 
and there is absolute immunity of 
instrumentalities.

Mr. Deputy-Speaker: The wording 
in article 288 is “no law in force 
immediately before the commencement 
of the Constitution’’; that is what we 
are concerned with.

11 A.M.
Shri T. T. Krishnamachari: Your

interpretation. Sir, is quite correct. 
There is express provision there. It 
says there is absolute immunity. If 
the immunity is to be saved. Presi­
dential action is necessary. There is 
no such provision here. Your inter­
pretation, so far as I understand, or 
at any rate, the intentipp of the 
framers of the Constitution is more in 
line with your interpretation rather 
than the interpretation of my hon. 
friend.

Shri M. S. Gnrupadaswamy: My
only point iis this. There is the 
phrase “no law of a State in force 
immediately before the commence­
ment of this Constitution”: According 
to the explanation, “law of a State in 
force** shall include a law of a State 
passed or made before the commence­
ment of this Constitution and not 
previously repealed.

Mr. Deimty-Speaker: Exactly.
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Shri M. S. Gurupadaswamy: That is 

in fact my whole doubt.
Mr. Deputy-Speaker: There are pre­

existing laws today. There are a 
number of Sales-tax Acts in various 
States. The question is whether in 
the absence of any provision in article 
286 that notwithstanding the existence 
of any previous law passed by any 
State imposing or authorising the 
imposition of a particular rate of tax, 
it shall be open to the President to 
modify or bring them into line, as is 
contained in article 288, it is open to 
apply this retrospectively. The hon. 
Member wants to use the wording for 
the purpose of proving that the absence 
of it enables it to be retrospective. 
As a matter of fact, it is the presence 
of it that makes it retrospective. '3 he 
hon. Member will reconsider that posi­
tion.

Shri T. T. Krishnamachari: May I
again point out. Sir, that under the 
second part, Presidential refusal is 
necessary in order that article 286 (3) 
can operate. How can Presidential 
refusal come in in regard to Acts which 
have been passed and President’s 
consent n r  r p f n s a l  h a s  not been ob­
tained?

Shri M. S. Gurupadaswamy: If it is
the intention of the Constitution not 
to make this law retrospective, then, 
the word “hereafter” should have been 
added before or after the word 
“made”. When we do not find such 
a word explicitly expressing the inten­
tion of the Constitution makers, we 
are not in a position to say that this 
particular clause does not allow us 
and does not permit us not to make 
it retrospective. Rather it makes us 
say that this particular Act should be 
made retrospective. It is clear that 
it is the intention of the framers of the 
Constitution. And, I may draw the 
attention of the hon. Minister to arti­
cle 287 also. There the intention 
is more clear. And also. Sir, I wish 
to draw the attention of the House to 
Part III, Chapter on Fundamental 
Riphts, article 13 (1) and (2). There 
it is explicitly stated:

“ (1) All laws in force in  ̂ the 
territory of India immedfately 
before the commencement of this 
Constitution, in so far as they are 
inconsistent with the provisions of 
this Part, shall, to the extent of 
such inconsistency, be void.”
And then, clause (2) says:

'*The State shall not make any 
law which takes away or abridges 
the rights conferred by this Part 
and any law made in contravention 
of this clause shall, to the extent 
of the contravention, be void.”

And along with this. I want the hon. 
Minister to read article 14 as well.

Mr. Deputy-Speaker: What is the 
conclusion? He has referred to all 
these articles, but what is the point? 
Hon. Members need not read all the 
clauses. They might say that the 
conclusion to be arrived at from read­
ing all these articles is this. Let us 
proceed to the point.

Shri M. S. Gurupadaswamy: The
conclusion is that there should be 
equality before the law under article 
14. The equality should be applied 
to all cases of law. Here, according 
to the intention of the Grovemment, 
I gather that there should be uni­
formity of taxation, but it cannot be 
achieved if we accept the interpreta­
tion of the Government. Suppose in 
Mysore and in Madras the Govern­
ments have already taxed certain 
articles which are declared essential, 
but according to the intention of the 
Government, they may continue to tax, 
they need not amend their existing 
Acts..........

Dr. Lanka Sundaram: At any level.
Shri M. S. Gurupadaswamy: At any

level, and only the other States where 
such taxes are not levied, may be pro­
hibited from taxing such articles. 
There, it will jeopardise equality under 
law that is contemplated under article 
14.

Mr. Deputy-Speaker: That is, article 
14 is to be read to say that a sales tax 
imposed in any particular state must 
automatically be extended to other 
states also because even that will be 
discrimination.

Shri M. S. Gurupadaswamy: If you
intend to interpret it in that way. Sir,
I have nothing to say. But that is not 
the intention of the authors of the 
Constitution.

Mr. Deputy-Speaker: It is unneces­
sary to go into that, what I would say 
is that at this stage all those points 
of order and law can be raised without 
which we may not be able to go on, 
but about the further future inter­
pretation as to what they are going to 
do, let the law take its own course.

Dr. Lanka Sundaram: Would that
be a correct approach to the Bill in 
this case? We want to avoid future 
litigation.

Mr. Deputy-Speaker: It is impossible * 
to avoid. We need not go into matters 
over which we have no jurisdiction, or 
where we have jurisdiction, leave it in 
quiet and give scope for litigation.
It is not my intention. Phis has to be 
observed. This kind of discrimination.
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between essential and non-essential 
goods, is there under the Constitution 
itself? Then, with respect to essential 
goods, they have to be reserved. As 
to what action the President is going 
to take, whether he is going to be 
rigorous with respect to particular 
States which have not yet evolved 
Sales Tax legislation, whether he is 
going to allow some higher rates in 
the interests of a State’s revenues 
whether the other States which have 
already got other sources of revenue, 
will be allowed to increase their rates 
—these are all matters where there is 
room for discrimination and discretion. 
If we go further and say that we 
have to decide now what is going to 
be contemplated in the future with 
reference to particular articles of the 
fundamental rights, it is imposible to 
know what the President is going to 
do, and what can this House do?

Dr. Lanka Sundaram: My hon.
friend’s point was simply this. It is 
not what might be called extension of 
the incidence of sales tax prevailing 
in one State to other States in the 
country.

Mr. Deputy-Speaker: I am arguing
on that analogy.

Dr. Lanka Sundaram: His point was 
equality in terms of tax incidence as 
between one constituent State and 
another.

Mr. Deputy-Speaker: It is only to 
lead to that argument, I said by way 
of analogy. It is not that I did not 
follow it. We need not go into all 
these points. If there is such dis­
crimination, each State will take it up. 
As at present devised. Government 
seem to think that that should mitigate 
difficulties and try to bring up the 
States which have not imposed sales 
tax and are lagging behind in revenues 
to the level of some other States which 
have already imposed the sales tax, 
and they intend using some discrimina­
tion. Whether this discrimination is 
valid under the law or not is a matter 
for the future to decide.

Shrl M. S. Gampadaswamy: Apart 
from the legal aspects, Sir, I want to 
draw your attention to one or two 
other points. According to the pur­
poses and o^ects of the Bill, it is the

* intention of Uie Government to exempt 
essential goods under the Bill from 
taxation or effect reduction. That is 
the main intention, and as far as 
possible, the Intentions of the Govern­
ment should be carried out.

S hrl T. T . K fiahn a m achari; There is 
no exemption really.

Mr. Deputy-Speaker: There is really 
no exemption. With respect to a parti­
cular class of goods, say, vegetables or 
cereals, the President may advise that 
they should not be taxed, or that n 
lesser amount of tax should be levied. 
It is not purely exemption.

Shri M. S. Gunipadaswamy: I under­
stand, Sir, that certain goods which are 
declared essential should not be un­
necessarily taxed. That is the intention 
of the Government. And if there is a 
particular article that should be treated 
as essential, then, naturally, we expect, 
according to the Bill, that the President 
will automatically give his consent. 
And that particular article should not 
be taxed because it is so essential to 
the community.

Mr. Deputy-Speaker: Slightly varied 
taxes, absolute exemption—all these 
are contemplated.

Shri M. S. Gunipadaswamy: If you
allow the States to continue the exist­
ing sales tax on certain articles which 
are declared essential here, then, can 
you still maintain that those articles 
are essential when they are taxed? 
What are essential goods, and what 
are not essential goods according to 
your definition? In my opinion. Sir, 
the difference should be that the es­
sential goods to be called essential as 
far as possible, should not be un­
necessarily taxed because they are so 
indispensable to the life of the Com­
munity. That must be the intention 
of the Bill.

Shri Dhulekar (Jhansi Distt.—South): 
It is not the purpose of this Bill.

Shri M. S. Gunipadaswamy: That
is the whole purpose. If it is the sole 
intention of the Government to help 
the living of the people, if it is the 
intention of the Government not to 
harass the common man by too much 
taxation.................

Babu Ramnarayan Sin r̂h (Hazari- 
bagh West): Hear, hear.

Shri M. S. Gunipadaswamy: ..........
then, if you allow the sales tax to 
operate in certain States, to that ex­
tent, your definition of essential 
goods falls flat. Or suppose, a parti­
cular article, say, a newspaper is taxe_d 
in Mysore, and you cannot reduce the 
taxation or exempt it from sales tax, 
then it follows that so far as Mysore 
State is concerned, newspaper does not 
come under the category of essential 
goods, whereas, if it is exempted in 
Hajasthan or some other State where 
they have not yet imposed sales tax 
on a newspaper and which will not be 
Imposed hereafter because of this Act
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then, newspaper will become an essen­
tial article to the Rajasthan people or, 
to some other people. So an article 
which is essential in one State becomes 
unessential in some other State. So, 
this anomaly is there. You cannot get 
out of this anomaly. If it is the in­
tention of the Government to have uni­
formity of treatment, if it is the inten­
tion of the Government to declare 
certain articles as essential, it should 
be declared essential throughout the 
length and breadth of the country. We 
are independent. We are one united 
whole. You cannot apply one set of 
principles in one particular area, and 
another set of principles in another 
area. It is nothing but sabotaging the 
very spirit of the Constitution. The 
hon. the Minister has taken pains to 
refer the matter to the legal advisers 
in the Law Ministry. They have not 
advised him properly, because they 
have not. as a matter of fact taken all 
aspects into consideration. So my 
frank submission to the hon. the 
Minister is this. If you want parti­
cular articles to be treated as essential, 
then those articles should get equal 
treatment In all the States, either in 
respect of taxation or anything else. I 
want a clear declaration from the Gov­
ernment as to whether they want to 
have a uniform policy, whether they 
want this principle to be applied in all 
the States, irrespective of any other 
consideration, financial or otherwise. 
The question is a simple one any way. 
Goods which are to be treated as 
essential should be treated so through­
out the length and breadth of the 
country, and should not be subjected 
to any discriminatory and divergent 
taxation in any State. On this point, 
I oppose the Government. On the last 
occasion when I made my speech be­
fore the Bill was referred to the Select 
Committee, I supported the Bill pre­
suming that this Bill would be retros­
pective.............

Mr. Deputy-Speaker: How can the 
hon. Member believe that it is to be 
retrospective when the words ‘after 
the commencement of this Act.' occur 
in clause 3?

Pandit Thakurdas Bhargava: These 
words were there even at the time the 
Bill was introduced, before it was 
referred to the Select Committee.

Mr. Deputy-Speaker: So, how can the
hon. Member presume that?

Shri M . S. Gum padaswam y: I only 
want you to go into the speeches of all 
the hon. Members delivered on the 
last occasion. It will be seen from 
them that the presumption was that 
this is going to be retrospective.

M any Hon. Members: No, no.

M r. Deputy-Speaken The hon. Mem­
ber has been disillusioned.

Shri M . S. Gum padaswam y: Th e y 
are all denying it now. Sir.

Shri T .  N . Singh (Banaras Distt.— 
East): As a matter of fact certain hon. 
Members stated that they did not want 
the provincial sources of revenue to 
be touched. It is quite wrong to say 
that the hon. members presumed that 
the Bill is going to have retrospective 
effect.

Shri M . S. Gum padaswam y: At least 
now it is not too late.

M r. Deputy-Speaker: Why argue all 
that? Let the hon. Member say that 
he wants the Bill to have retrospective 
effect, and then say that this particular 
clause shall go out.

Shri M . S. Gum padaswam y: That is 
all my intention.

M r. Deputy-Speaker: Then I shall 
call upon other hon. Members.

Shri M . S. Gum padaswam y: I shall 
just conclude by saying that this is a 
very important aspect which has to be 
considered by the hon. the Minister. 
If the Government still feels that it 
could not be made retrospective, then 
It IS better to withdraw the Bill from 
the House.

Shri Barman (North B engal- 
Reserved—Sch. Castes); I beg to^ove:

“That the question be now put.”
Shri Dhulekar: Sir, I wanted to say 

a few words..........
Mr. Deputy-Speaker: When the

closure motion has been moved, it is 
necessary that I first put that motion 
to the vote of the House.

The question is:
'‘That the question be now put.” 

The motion was adopted.
M r. Deputy-Speaker: There has been 

sufficient discussion now. There is ar 
amendment to clause 3 given notice of 
by Mr. Sinhasan Singh. When we 
come to the discussion of that clause, 
whichever hon. Member has not 
spoken on this point till now, may 
speak. But let them be brief.

Shri Raghavaiah (Ongole): Will you 
kindly fix a time limit of five or ten 
minutes for each speaker, in order 
that those who want to speak on the 
Schedule may get chances to do so, 
and the full list of speakers may be 
exhausted?

M r. Deputy-Speaker: When I come 
to this Schedule, I shall consider that 
matter. Now I shall call upon the hon. 
the Minister to reply.
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Shri Tyaffi: Sir, I do not want to 
inflict another speech on the House, 
but 1 want the House to be so pleased 
as to learn to pity the position of a 
Finance Minister. His is the most 
difficult position. He is also unpopular 
because he has to realise taxes from 
everybody, and taxes are always un­
popular. Whenever any hon. Members 
want to speak, it is easier for them 
to come and plead the cause of the 
consumer or the taxpayer and create 
an atmosphere in their favour. But 
when I have to get up, and oppose 
them or just express my differences 
with them, it seems as if in the whole 
House I am the only villain. Such is 
the position of a Finance Minister.

I must say at the very outset that I 
agree with the sentiments expressed by 
my hon. friends on the other side and 
also on my right, cent per cent, that 
this sales tax must be uniform in the 
whole country. I have only just a few 
minutes ago announced the policy and 
intention of the Government. I want 
to repeat it again. It is my intention 
to call, as soon as it is convenient, a 
conference of all the Finance Ministers 
of the State Governments, to sit with 
them and try to convince them that 
the most patriotic policy in the interests 
of the consumers and the common man, 
and for the welfare of the people would 
be for all of us to agree to a uniform 
policy of sales tax, because this very 
variety of taxes, and the various types 
of load on various commodities are 
such that they obsess the trade. We 
have already decided in our Constitu­
tion that for the purpose of commerce 
and trade, India would be always one 
unit without any restrictions either of 
customs or of taxes terminal or other­
wise. Therefore the intention of the 
law has been absolutely plain in this 
matter. But I want to point out to the 
House the difficulty in doing so. If I 
were to agree that retrospective effect 
should be given to this law, then it is 
very problematical. In the first place, 
even the learned hon. Members here, 
whose opinions I always value with 
respect, have already between them­
selves differed on this issue. Then the 
courts also can take a different view 
for instance, by saying that this Act is 
ultra vires or that Act Is intra vires. 
All the taxes which a certain State 
Government has levied on various com­
modities which we now want to declare 
as essential goods, forthwith be 
declared as ultra vires, because of the 
passing of this Act, if it were to have 
retrospective effect. It is very diffi­
cult to imagine how it will affect the 
finances of that particular State. Sir, 
th^ State Governments are also demo­
cratic. They have also been elected

by the adult franchise, and sa they 
also have a certain responsibility for 
the people of their States. And there 
is no reason to doubt that they are less 
patriotic than we are. In fact they are 
the people who directly deal with those 
persons who pay the taxes. If they 
are levying certain taxes, they are in­
curring the displeasure of their people 
who pay the taxes direct to them. We 
come in only indirectly, and we are 
slightly more distant from them than 
those State Governments are. But 
their needs might be such that they 
could not do without sales tax. They 
might well have committed themselves 
already to some programmes of public 
welfare, or some development pro­
grammes. If there is a democratic
State, and it chooses to have prohibi­
tion, then it is a democratic right on 
their part to have it. You cannot
surely enforce your views on the repre­
sentatives of the State. Whatever
their programmes are, they stand com­
mitted to them, and they have gone 
sufficiently far enough towards the ful­
filment of these commitments, and how 
far they are involved, one cannot know. 
Now it is very easy to upset their 
economy; sitting here in the Centre it 
is easy to pass a law being guided by 
high ideals, but then who is to com­
plete or fulfil your ideals? You have 
to see to it that they are so aptly 
applied that they do not upset the very 
programme of improvement for which 
you are applying those ideals. So I 
submit, Sir, it will be very, risky to 
say: ‘Give retrospective efTect to this 
measure*. Firstly, it is problematical 
whether it will be ultra inros or intra 
vires of the Constitution. That is one 
thing. If retrospective effect is given, 
then we should also know what is the 
risk from the point of view of the 
interest of the State Governments to 
their finance. In these circumstances 
it is not possible for me to agree to the 
idea of giving retrospective effect to 
this Bill. Legal difficulties apart, I 
have already pointed out those diffi­
culties yesterday and also my friend 
has clarified the position today.

I must again repeat that the Taxation 
Enquiry Committee is soon going to be 
appointed and it will be its business 
to look into the incidence of all taxes 
in the country. They would look into 
the incidence of sales tax as well and 
through that enquiry we may be able 
to come to some sort of settlement. It 
is open to the Taxation Enquiry Com­
mittee to recommend that the sales tax 
must be on a uniform basis in the 
whole country. When uniformity is 
achieved, then each State will know at 
what cost it is achieved. Some States 
may be faced with the problem of
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giving up some revenues on some items. 
Well then they shall have to find that 
revenue from other avenues and so 
they must be given opportunity to 
substitute the avenue which you take 
away from them, so as to bring them 
the same amount of revenue to carry 
on their work, from some other source. 
They must have a right to have that 
chance. In addition to the Taxation 
Enquiry Committee’s recommendations, 
there is going to be a Conference which 
I have suggested just now and which 
it is the intention of the Central Gov­
ernment to call as soon as it is con­
venient. We shall sit together there, 
to understand their difficulties and in 
their consultation alone we can have 
the best uniformity. Otherwise, uni­
formity will be a difficult task, for it 
will be open to all sorts of litigation. 
If the House wants to enfore uni­
formity—the State Governments have 
also got some rights of their own given 
to them by the Constitution, they have 
got their own list of authority. From 
the Centre without knowing how and 
where and how much would be the 
incidence of this enforcement on the 
finances of each State, it will be rather 
taking a leap in the dark altogether,
and I think, as the representative of 
the Finance Department in the Centre, 
it is my care to see that my colleagues, 
my counterparts in the State Govern­
ments, are not in the least inconveni­
enced. It seems to me there is no 
sympathy for the Finance Minister at 
all in this House or even for the 
Finance Ministers elsewhere. Well, I 
stand as the protector of their interests 
and it is my duty to safeguard their 
interests because they are not here. In 
these circumstances, I hope the House 
will agree and will trust the intentions 
of the Government to carry out the 
wishes of the House in establishing 
uniformity not only on those essential 
commodities alone, but as I have said 
and as I promised, we shall strive to 
achieve uniformity on all the commodi­
ties as regards sales tax so that sales 
tax may be uniform from end to end 
of the country. That is what we also 
desire. After this I hope my friend. 
Pandit Thakur Das and Dr. Lanka 
Sundaram and all the rest who are
very keen for it will now see and give 
me way to get this Bill passed so on.

There are some objections raised 
about the States who have not yet been 
able to pass any enactment regarding 
the sales tax. I have already promised 
that those States will not suffer on that 
account. If they have not passed their 
Acts and if in the conference we. 
succeed and these commodities which 
the House today is declaring as essen­
tial for the life of the community go 
free, then of course those States will 
a lso  not be able to levy any tax on
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them, but if there is unanimity in the 

agreement some 
small tax which they have been levy- 
fnrfh2 is decid^ to be continued 

i  who have not
yet had the benefit of this avenue of 

surely he allowed to go that 
far, to the extent to which the neigh- 
bounng States have gone. And when 
their Bills come up, they will be 
scrutinised from this point of view, and 
lull justice and uniform treatment will 
be given to those who have not yet 
come in the field. So there is no 
question of fear on that account and 
M em^rs convincing to the

There are other matters which, of
^  amend­ments and I shall then deal with them. 

I would therefore beg leave of this 
House to move that the Bill be taken 
into consideration.

Mr. Deputy-Speaker: The question is:
“That the Bill to declare, in 

pursuance of clause (3) of article 
^86 of the Constitution, certain 
g^ds to be essential for the Ufe 
of the community, as reported by 
the Select Committee, be taken 
into consideration.”

The motioh was adopted.
Clause 2.—iDeclaration of certain 
goods to be essential for the life of the 

community)
M r Deputy-Speaker: There is no 

^ e n d m e n t  to clause 2. Th e  question

clause 2 stand part of theBill.
The motion was adopted.

Clasue 2 was added to the Bill.
Clause 3.— (Regulation on tax on sale

or purchase of essential goods)
Mr. Deputy-Speaker: Does the hon. 

Member, Shri Sinhasan Singh, wish to 
move his amendment or shall I allow 
a general discussion on this clause?

Shri N. Samana (Coorg): The hon. 
Member is not present here.

Mr. Deputy-Speaker: So it is not
moved. Mr. Jhunjhunwala. Hon. 
Members have heard so much and also 
the reply of the hon. Minister.

I shall be very brief. Sir.

^  ^  W  ^
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5Rf 5T  ̂m  ^  4  #  *1? artMfe
(amendment) feiT «rr ft* “After 
the commencement of the Act’ 
»T? finn ^  i

JIf t  ^
w  ^  »mr ww^ 3nf fp *if< am 

^  t  ^  ®r»ft ^  'T §, 
^  5R an 5TTIT ^

% ^  3TTT a m w  T I ^  %
»ITC ^ ^  ^  'TT
3 T ^  ?R5 ftr^nr ^  t  ^
% f̂t ?ft 5ft Ŝi ^

^  fW’TT a r a ^  % ^  f  »TTI 5TI%T
^  ITF?W ^ ^  t

’ ^  f̂ t  I ^  ^  ^
^ 1  TH 5f t ^

g I
Shri N. Somana: Off a point of order, 

Sir. May I know on what amendment 
my hon. friend is speaking?

Shri JhuJijhuiiwala: You should have 
heard before.

M r. Deputy-Speaker: The hon. Mem­
ber is speaking on the clause itself.

t  ^  W  *fT

ft) W  «TT ^
I  I 3M«tN¥tfir am ^ an^

^  feiT I  aftr t  arrr ^  ^ ^
?iT5 % i  • am  ̂Ji? t  ftj 
^  ^ ^^4>i<rĤ  (uniformity) 

??RT ?PiRy 11 W5F wr
#  J15 I  ftr «l̂ t*T ^  ^  ^  ^  *R5 f̂ 
I  ftpT lA OT «IMK'«I 5jWf % ^  
ar% ^HW»gT |  i ^
I  I M  ^  ?nr

5̂jiw  ̂ vRit̂ $$nT # arrar 11 4
snq % a n w H  Ir ji|  H*rar ft; 
^pfhBRfiiA VT i?nn *i|f I

w fftr *ift ^  ^
?ft ^  ^  ai{?r ^  ^  %
3?TT Sw  ( ta x  ) «»n^ ^ a(\T
^  ^  ^  ^  ^  t w
’T^ 5i»TR 3n% I, TT ^  >ft f t ^  
cR? lift a r n %  arrrft i J m

«TT ft? ’Rtw 3̂FJm 3ft I  
^  ^  *Ft ^

5T ^  ^  simf %
a r m i n g  t  I 3ft,

w a m  ^  ^  ^  g i

iRr wfT >TRt frsifdsR
(representation) arFTT «rr, ^ 
^  ^  ^  ?5T!n g i ^
>nn’tf%^'TT%^%3?rT#T5nTf I w  
5 ! ^  t  I ^  ‘ift^ «R 3R5 aw
55mm STRTtI i ^ 3^ J |^ f^ «rT  

tsRT ^ 55*rT4 5ft ^  tr  ̂
an  ̂ t̂*T  ̂  ̂aftr Tt an  ̂^

ar^jft arnr ^  «R t  i 
ST^ r*i(nf<i< aftr

^ft'ft ^  ^  ^ f̂tr<«̂ rt

(cereal ) % f ^  f* i^
5, ?ft «1̂ l TT t̂>ff ^  9^^€t$^ 
(su b stitu te  food) «i»t an^
« i « » f l  I ^ft>»T apTT arrr ^  

^  aftr ^  ^  ^

arr  ̂ *15*11 ^   ̂?ft ^  ^
^  areiT̂  ^  srm  a(k wft 

ft*RRT I *FT ^  *1̂
t  ftr 31  ̂ 5RT ^  <i4«IVR®l l5t 
3rT«RqT q r  «PT 5T «»njn arnr i 
ajTT % ^  ft> *ift w  ^

fk̂ hÊ WCT (retrospective
eflFect) % forr ?ft ^i»n *f 
f*nft $ ftrr f>T vnr ipt

(sales ta x ) % ^  fWr  ̂
aftr liHT t w  «(ft arr*ra5ft ftnr vt
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\ finances) 
% *i?3rfT anrafit afk  ^

«T» g r# ft I 3TR ^  w
j i  a n r^ iw  

*1̂  snwT 5  '̂ *1̂  ?ft ^ ' i  ^
3rf*WR «TT %HT t̂ RT 5J*n  ̂ «P
?ft ^  ^  fe^rr, aftr 
w  n r?  # ?it 3 m
^  ^  (w*ii,

ĴIT ^ 3 ^  tt, ^  
^  TTft # f g  yt gWTtTT I 

3nft <3*̂  ̂ 11^

^T W  aftr
3rm^3fhc?w 

^  q f  ?TT5T ?fHt 3 n M  
^et( ^  d<)«t> srf^ îR ft[% I

itf t W T  f̂ Hf 3TFTT
^ 5 j t » r s ^ 5 ! ^ = ^ t 3 r k ^ ? j t ’T 
^  JTflf 55TTO 1^  t ,  ^  ^  3nr*ft TO
?R arm ^ rrÔ  % I

eft ^  T̂55?T # ^  I %
?*rrt 'mi ^  ^  f% iT^

^  t  ^  ^  (centre)
an# fR cPift JT̂ ^  5N>

f w  % jrf̂  arra" ^  f̂ 'WRdci
I? W  ^  I  a t fsSRTn
^  I Jrrr n? t  ^  
f̂ !f.???r 5T  ̂ wf̂ fV I -̂̂ TT im rr  
(clause) t, Jift arrsr 
fiift^(M inister of Commerce)

3ft f%
^  fŝ HFft ̂  aftr JTt̂ R̂fT ^  
JPHT w arnr >n»r aftriMfv ^

I  f% ^  Jiff 5TT5I%, rft̂ ft
?FT5Ĵ % 3R  ̂ <TT ^  ara  ̂ ^  TR 
^  W ^  % 3 ^  ?»T Wtnf
«Ft n̂mrm |, it ^  anft

^mr mr, i tw r
f% ®rft " arrasT t̂ am; ft̂ r

513̂ w  ^ ^ ^  5ft
^JT T 5T ^ ^ 1

W % 3?TT anft ^ |  »
<M̂Hg # an̂TT ?rnrT 5iw
ftjTT I % 5*TTTT ?̂KT 

^  ^   ̂aftr t̂
ajqsft TR W % 3B«TT ̂  ^  5>T 
mf[^ ^r I  f% w  ? w

^  ^  t  
l̂Tf5r5?T^JTT5TT Î 

TUT #  I afk 5̂# 5cT5W
w  R ^ T f i r^  ^  ^  I Jiftr
?̂IT ^  eft Ffl+< #

^  5T5? a m - ^  5? tf^  anr
^ an I %
# ^  Tra I' I ^  ^  hretihH
(litigation) >T̂  ^
qT?5 ift ipir ^  I ^  =Ft ̂  qr

aw 55»IT <t ’if 11 5FT
^  f w  ^  f ^  ̂ nrsT ^  ^
arrar | i ^m^fsr ^

5 ?ft ^

*trr I  f% ^

 ̂ t  =
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“No law made by the Legislature of 
a State imposing, or authorising the 
imposition of, a tax on the sale or 
purchase of any such goods as have 
been declared by Parliament by law 
to be essential for the life of the com­
munity shall have eflect unless it has 
been reserved for the consideration of 
the President and has received his 
assent.”

^^T q r  |  a r r f^
^  *̂:t 5!T (law ) r̂rr ^  afh:
3ft anq' anft ^  aftr
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•ft ^  H W 5RT ^
I  ^  «TT ^  s w  ^  
5RR, JJT 3pf) 3fk SW # f f  ^  
^  arrr ^  (President) #

^  ^  I pfT̂  ?ft
t33T3i|?T fo*ft%^ (responsible) 
a n ^ t  3fk?TR^% (head) 
t ,  aftr Jrtr ^  ^  ft? aPTT SFaif

m *T5TO ^  3ft
t, ^  ^  apR ^  »IT̂ TI%

I  ?it ^  ?Ft ^  ^  53TT̂ ,
eft îwn ^ arrr ^  %

^  ^  *TT 3)M'i1 '^Sd
(assent ) ĝt fit, ^  ^  3Tf

^  ^  3TRt ^  I 31̂  ift »niT

5JT ^  w r |  a m r M t i
?rt a n ^  * n ^  ^  i 

^  ^  f ^ - j f r  ?IT5  % IT̂  S<i<Mi5r*T 
(interpretation) ^  % qft 
TT ^  ip m  ^  r<^1^Rd<4

?ft ^  ^  3RR II? ^
5 ft> ?nr ^nr? arr "PT

aftr ^  r̂ iT̂  ^HHdi an
3ik ^  ^  qhfhR i«P ^  ^

aftr gpr? ^  ^
VT artr ̂  97? ̂  V if^ ̂  5nVTT 
3(H am ^  ^  t  afk »nRre
? ^  3F^ %• 55R̂  ^  ^  f̂%7IT I 
<wq<4d
^  ?*T tl<r« î 'M % «iiX *T 5 ® 'T

'T><,'ll •<(15^ 'd^ ^  <i»̂ |CTH'j|
(cen tralize) f  aftr

W ?  'tf*i [̂T ^^*11

I  I i r p  ?ft ^  ^  WK t w
?j*n?ft t  qrsT^ 5»»iHT 
♦̂1 Vt 1̂

^*n  ̂ qr ifr ?*r w  ^  anft ^

of Tax on Sale or Purchase)
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€tr 5T^ VT »n^ f J f f t  jpi^ifd % 
aftr s(w r̂»!̂ 5Tf s r r t^  t  f r  w k
^  ^  ^  ^3T# % f e t  ^  ^

aftr ifr jpt iTR $y %  JT?
^  TT 5T t|  I

^T» Tl*RntOT ^  «nTT 

5ft̂ T ( ^ ) ^  ^  f^^«T W T  f  I

a^T IT? ^^rll ^ ft> ?nTT ^  Vt§
a rfw r 5T^ ? f«F ^  «mr
^  I ?irr^ ^  ^  m r  ?

^  wm ^  a r fW t 
? %  ^  ^  ^><«ii ^  ^

^  q ^  arR^w TTPT11 ^  
tTTrrrTT^T ^ a r f w m  ?. ^rk a rf tr  
5T?f I a rP l^^r STFTT ^
3F!Tr!T ? I f̂qr̂ TST
«TO' ^  T?r 'TT arrr ^>r vt
»T, ?JT >ft «T, ^ r  T?: ^

% ^*Tnr «ff %  %??T ^
( Sales tax ) r̂?r r̂rd t  ^  

^  ? I ??T ‘+f4*Tl{ ?>ft,
^  ^  5T^ ?>ft, q? ^  % ^»m r
% 3 F ^ ^ « r r i  ?JT % ftr«mr

aftr "Tra’ fUT f , aftr ^  IT? «ft
ftf f®  q^PT ?>T =5rrf̂  ^  %
^  ?r>TT ^ ftw  ^ ftr

q ^  q?: S ^  5T I ^
^  5?nft i  I t  ^  f i r ^
qrorr ^ aftr f̂??!! g ft* ??r ^nn 
v t v t t  a r f w R ^ I  I aftr w ^ rw rc  

^  ?ft WT Ĵ?*TT t  • y T v r x ^ y w n r  
*T?^ v?sfr ^  t  I ’3’’' ^  ^ ’fr 

afiT ?*n^ ^  ^  ^  ^  
» s n ^  I am  >ft ^  vnr t
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: 3TTT ^

=Rf #5 f  arrr tft eft fw f  i

WTW ^
3T? I 3̂'n«T5T

«TTfv3nn:“ a m ^ f< v it^ ^ i= 5  
«iiw l̂ 4<i ” »T  ̂ <.̂ dl 5  ^
^  TTRrt ^  5ft anfsi^ cFfh: t  ^  
<r?WTT I ^  SITT % i

ftr qilT aiTir f T  ^ft 5ft a rfw T  
I  3ftT fJT % f?!^ 5ft qr??TT

t  ^  ^  rft ^  ^  JT 5ft

5 ^  ^  ^*ff ^  5ra'?T fW  I «)^l 

srfdftrfsT »T, 3ftr 
sffift »T 6)<T> vnr 5 f% ftnr f^nr 

»TcrT«ff 'TT =?nrf  ̂ ^
^  ?vt»fT ^  arft ^  ferr i ?ft httt

^  fm rr 5FT?r ^  ^ r iw  i arrr %
ŷ̂ rr-T ir'qT^rinT 

H 5r>ff ^  JT5 ?ft^^n

^*fiO' w')'T> ^ 3ftr ?T*rî
¥Tvrr % t  ’’T ^nrrsr %

I

•TO *TT*T»ftir

f  I

«w TT»RRTO’» ftiir : fifif 
»ft Tt*ft 5 ^ I 5fpT

f f t ^ f ^  «'<+'K JRW  5 !T ^  %

f  3ft?: ?mR % t  •

% feif 5T  ̂ t< ^  -d^r
^^■>f ^  fsm fir I r̂sph: %
ViM ■'1^*11 ^»TRÎ i ^ 1*6*1

W 5 T 5ft 3«ff ^  rJft I ^  WĴ
^  ^  5 3|k ??r Jf fft

3n?r I  afk ^  vit’Tlr ^  ^  iT^ sr^frrfv 
^  ^  arrf 5  '•Ill’ll ^ r f ^  ftr f»r
v t ^ t v f ^ v r  **<i*i *T v^ni

JTf #  ftf ^nsrn: ¥ \  ^  
TfCTif ^  I

A eft s p ^  f  f% arrsT 5ft tcht 

^ a r  ^« rT  #  ^  ^  |

‘ 5*Tf<?Tnft^# 

«d5 ^  TO ^  5TSff ^  ^
f t r f w ^ r * n ^ ^ « r r f t r ^
^  ^ ^(V»i ^  ^  3Trft ufoniC ^  

5>ft, % % T  ^  ^  ^ ’TT̂ y a i^N r 

«rr I ^  ^=TTr *p^  f  ^
% ^  'TRT T?: ftRT ^  'TPTIT I
f % T W ^ 5 n w ?  enHhift

#  P̂5?TT ^ r r ^  f  ft? 5R- T»ft ?nTT 

it’ ^  ^  ^  fW t f  efr ^  «Pt

JTf >ft «T R  ■ ^ T  ^
<l««ts ^eTl ^ Sft 3̂% ”PT ?

vt̂ IKI ^  t  ^  ^  ^ ’T %

^  t' I 5T^ ^  ^  t  ^

gsfttT ^   ̂ 3TIW 3fk wff 3T??Rni¥ 
(u ltra vires) (declare)

3ftr ^  ?̂ t»T 

>IR?r^l%ff % Mfdf'ff'f t  ^

«PT^ <iHr IC\

TO »TFRt<I ^raW : ^  ^  ^  «

WTf <WHKW»r Rt? : ^  f.® ^  
f>rr ^  *Ft̂  atk w

arrr ^  ^  #  g ^ w  aftr
^  !F^ ^  f  f% JTf? ^ ’j l  ^

^  f5TT5!  ̂ f  ?ft ^  t
5 lf t ^  ^  f , "TT W  % 3PW ^  

^  ^  ^ 3TPT 5 5 ^  t  I 

^  5^ ^  ^  *>T  ̂ ^  f̂ TV5PTT 

^  t  •
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[ ^  <nr«fKmtT ]

’̂Tî rer afh: «iT?r t
a f t r ^ J I 5 ^ ^

f^nw ?|5TR 55*1% 5  TT
'T ^lftV i5T«rTfVi[iTrft 

^R TR  3r> t  ^  ^  3ft gft t
% fT TTiJT % fi«na5R^(Fin-
ance Department ) % »Wf 
^  t  3RWT % 3ft ^  ?5T %

an% li ^  7 % ^  '^’in) % ’T 
TT5TT aftr ftRTT ^

♦♦♦ ymwjiH m  5 ;^
t  ft> 3TR ^  ^  ^  ^  ^vWT

f t  ^  t  I 3n^ ^  ^vWT 
f>rr qfi^ ^rr%f 1 5 t t^  ^  ^  t  ;

“ % r T5T: ”
% r ^  iTRT *fl^ f t, 5fT F̂fê r 

i  I
55»n«AW : ??nft

JT^ 5>ft I

TO n«?m7Ttm ^
iTTf ^  «f 3?t ^

cit ^  ^  3̂»i?rr r̂?:  ̂ ^  1 t  
5f ^  «TT a ik  an^r f̂ BT f  -mi 
?*n#^ w ^ r  apt,

fv
i  I ^  m  f?RT
5>IT f% 3ft ?TW ^  ai^

3fk 3TRjft % ^  5r5«i1f #  T̂ t 
smfiwk ^  ^  ^  ^  3ftr
v t f w  « p ^  ?ft Jt^ ^  ^

3 n ^ ? ^  ^  f * i ^  I 3fk ^  w «Ptf 

^TT Î®? ^  5  ' ^Pb"! 5TS? %
^  »T^T ?ft t  =50^ f, ^

^  ^ W E W  *!ft!PT, *TJ^ ^  «f?T

'>ilni 5 I

1952 (Declaration and Regulation 4634
of Tax on Sale or Purchase)

Bill

?ft ^  T^r «rr ftf ^
f̂ RTT p f t  ^  ^  ^  ^
jf «n?ft?n:5 i jt?
«tT3ftT3rr3T f̂ R artr’rtt 5Tif

j, fiiTiRTCt % 9TV gimcTT fi,
^  ^  ^  573TT5

f, Vtf +N 51̂  *T̂  I

Mr. Oepaty-Speaker: Why should 
not the bon. Member come to the 
Bill under discussion. These tre  all 
general observations.

•TW TWHITTOT ; '̂»IT*T% *T^^T

3TPT 5T ^  t  ^  ^TTf^Rr r T ^  >T?W?T
3TR^ TTHft ^  I ^  ^  #

 ̂ f  ftlT ^  ^  >ft ^
TRr3n%5̂ ‘T îTf «î  i
>r?^f f t  I  I ^  ^*T fiT̂ JTT
?ft ^*T •l««*f f t ’ft I 3ft 7 ^

? f̂ft fJT̂ycrr t  ^  ^
f t  ZTf ?ft W 3ftr ^  >ft 'Trt’T I 

=^1 5TT̂ 5R> TT^ f t ,  3ft
TT3JT f t ,  f  ?T 5yt»ff ^<T q?rr fir%>IT,

OTTWgT Kft?JI, 5ft VJ 5Jt»ff ^
*1  ̂ft*TT, iTf t̂*T îJTKT >T  ̂ I

Mr. Deputy-Speaker; I am sorry to 
say that all this is irrelevant. What 
is the good of saying the less the 
Finance Minister gets, tnore economy 
will there be. It is irrelevant to this 
BUI.

WTJ TWimTTOT RT| : TTT«m
3TW arrr ^  ^  ^  arrr

# ^  *n ftr ^  !fT«ft̂ R (provision) 
z n ^  ^  3rra> ?ft ^
(after the commencement 
of the Act ) Tf!TT =mff7 mftr 
iTf»T5J>T 'TRT ^

rxpunged as aordered by the Deputy-Speaker.
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^  5̂ 1̂ 5T^ I
WT ft*TT ? *Pf TT3*ff *l>t 

3nftT5R?flT »T?5T?T 3TP?^ I a irr^  
s> r̂ *11 srtr % 5»*TT ^  + 5<ti ^  ft* 

» i? if  g« iM  I
^  3ft <l8«f4 5
TT*T i t r  ^^11 I

aftr 3rfqv wm ?r 4‘
*T>'<.ni |T sftr ^  % Wî di ^ ftf

^  % % r ^  3iT?r T̂Trrr f %

?ft ’r??? ^  f  I ST, 4 ?ft ĝT
^  otii?n*i ?? ^9T ^ ft> 'd'1 ^

3rtr ^  'is^s 5T ^  I

JT̂  ^  ^  w  «rnT ^
T W  ^ 3fh: ^ f% JT?

3T  ̂ miRf ?ft ^  ^
ark ^  ?y>T srqmfTRr fW % 
^TRwRnff % 3ft srfdfnf̂  f  ^  ^  
f̂ nrnvĤ r ??tpt ^  aj^ ^  |  i 

12 Noon

g'TT«W *Tft?̂ T, 
^  'rar aftr 31̂   ̂ «pt

!?> W  %  #■
t? ¥ fi3T%5Fr 3rra>

3?R 3TR T5[%¥ ” [Essential 
goods (Declaration and Regu­
lation of tax on sale or pur- 
chase)]?ft ̂  J?f *it % 
(Declaration)% m  5ft 3ft ^  ft?

f  ’gjT ^  ?RT t̂ srnirift 
aftr 3R f«ĵ §f5PT (Regulation) ftnn" 
3rmr f̂t ^  ^  anr ir̂  fJpi^ ft? 
3ft an̂ >̂ 4i4f ijyft3Rr (Objects 
and Reasons) *f fiprr | :

123 P.S.D.

195i (Declaration and Regulation 
of Tax on Sale or Purchase)

Bill
“The Bill may help to achieve 

a certain measure of uniformity 
in the taxes, and also prevent 
essential goods being unduly 

taxed.”

#■ JT? ^nWtlT «TT ft? rf»Hft WRT %
H Tfft

3 |T ^  ftr ÎTT̂  r̂?*T % J^nn R̂TPT 
<T 3ft Wl̂  ¥ tr f?JIT «TT 

5ft WRT Jlf 3ItJ ftr
^ ( E s s e n t i a l  goods)qr 3ft 

^%>nf (Uniform) q ;w
aftr ?iTcr JT5 ^  ftp 3ft an^Rira

f  grr <R #3TT ^  qt, eft W -
^  m m i  <iT %  %

?rPT ^  ĝ rnrr 3rmr aftr
f̂tf ^̂ ft 5RT eftŵ t 

^  ^  fSf ^  ^  515? SRTR %
3im  f¥ % 3ft JTT̂ ftnp

?r»mj I  ^  s m r  ^
f® «it?T m ¥r?^35R(direction)^, 
Ŝii*t <iid *PT 3nnr ft* ^  ^

iTf ftr V T T ^  #  ^  51^
^  ?R5  ^  ^  TfT 5 ^  ^
am ITT fT 551IT5TT 3rnT, 3ftr ^  
'>î l ^  ?1% *151 fl'k’ ^Id *l>t
f̂tftRT ^  ftf 5 # ?  ^  I 3IW

3117 ^  ^  f̂ RT 9VT ft*
^»TTT ^  ^  'TC 5PIFTT srnniT 
cit ^  w  I  % s^ti? % 
fc¥# (Reserve) f w  3rmr 1 ^ 

i  ftr IT? stT t  ftr 
^ ^ 3 r m r i 5ft vn

f ’TFT̂ R’T̂ ft ^  TRT aftr 
%  3 ? rc  ^  l^r*JW Tft

^  ^ t  
sn̂ f?inif r̂»TT3ff̂ #% t?#3r5!»iR 
^ ark JiP? 55^^ f  ?ft ^  t  JTT
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?ft an#  If ’RTT WTT f e n  aftr 
% in ^ IT  ̂ ^TR »TI felT ft? Jift 

pRft '5nr̂  *R*T«T 'HKa ^  JTT TT^IRVR

v t f  •rar S w  aiTO ?ft

' m r ^ ^ w ^
5? ftr ^rTT 

^  % 3?TT Jjt ^  WIT t  at ^1i# 
TO *77 *ft *TT̂  ?  If 551IT felT I ^

% '̂RITTT
yrgRT ^ 3Rf^g I afk ttrr

1 ? r a * T  ^  5ft

<laiir<^ qi€f 
(majority party) % |,  it aftr 
^  arrî ĵT ^  qî f (Opposition 
party)%  ̂ *fl»i 
»IT *I5r I  f% w

(Uniform rates) 
it#  '^ T i^  ?ft Jm  t  Pp
OT Vit^t % # 3ft f% TO
# ?i?r qT 51̂

afk 1?1TT «Ft w t
^?5J# SPT 5^??! ft;*IT I #  ?ft

*1  ̂ TOIRTT f  ftf ?l*ni ^
5ftn n# 5ft 3ft f® fifr qft qr 

f̂ ?ft5fr ciTq; % sft a im v T n? 

^  qr *r\T ?iff ftjir i t  t o u ît i

^»tit # 3ft 5̂ T JWR SPT 

vpT friiT, ^  Sis  ̂?ft

trf%«T ^  JT̂  ^•jprr 
ftr ?R5T «^t >lft ar̂ rt gRT ?ft araw
ft ^  I * r ^

3ft ?ft¥d «nTT I w  #
^  ^  SWTT % 3n^
ft* IRUV *IT 3ft oii»1
gjRf % t n w  TO »T
WTcT «FT STT̂ ftPF PtoR  ^HIT^

ftr ^  ^  ^

3 R V ^  ( U n d u ly  h e a v y )  ̂
5Tt €tr I q? ^TT ®:

^  5R*R % qfT qr ft# 3n% ?it #* 

g ftr ^  3ft ^cini ^*IT 

W*fl ^  *lî i K^rtt nv4> % VT 
3rF;1^’in< f f , 5T ^  I

^  TT Wt 51^ 515?! #  ftr, ^
3ft ^  arrq ^  ^  | i

3 w ^  rHTUT ^  rĵ
^r»n f5 5 T^  ?rm# ^ 1 ^ ir«T(fl

^  STR 3ftr aR TJJ^ ^  SR*T

I #■ arrr r̂ w  
i  ft* ^  qro ^  3rrar |, ^

3TFrr Wt TO !R#5P VhN̂ HI 
^  aifa^K t  ft? 3TTT

% ^   ̂ ftr # <j»ft̂ irH<n ^
^  *ft, ?n^ ^iTO # 3Tfry^^ l^^tTO 

^  ^  ^  «ft, pRT ^  3R- ^

^tir qiw 5^, 3rrr ^  f ^  (^ c j«  
3T#5 |3rr ̂  ft*?: arrr 5*r ̂  ̂ (h w Ih-  

?t % w l «Tl«^i ^  I 5*̂  ̂^  «*iwa
t  ft? 5>T ^  eft ^TTt? W IT, ^rit? 

W IT 3npr ^ n f^  I ^  5ft
W  ^  Wir^# ^ tf  «M«jn ^HT

•T  ̂ ^ ftr f3RT ^  q3f  ̂ % ^  «JIH 
^  3ftr 5»T ^  tsRT ^  T̂T ^

I qT5T 5ft #" am % ^nq# »i^

T̂ T9TTg I

A 9TTT t  ^
qft Rifirw (Single Act)M t5 
% ^ n » i# * ra r? i tM ife ^
^«f5 «Pt afT3 JIT ^  ^  ««<i«iCl
# T # T T 5 ft ‘RiT atn w ^ ^ r u t r r  
^ t ,* iT «P iT 3 m ^ n m % |  ftf 

% ftf# *T9 ^
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^  ftnB inp ^  ^  f?rRf<»r
% m ^  «R3Pnft 3î »Tftr ^  % 

«Ft
d’iftife t  ftr f»T
!T  ̂ »TRĉ  eft 53?T % 3?rr qf f̂ T*5RTft

^ tiin ®iio

?irT^ I «Kitf+ viw % «i*i^
Ss^RR ^  SR5T a n ^  5ft ^  

®t t̂ f¥ <#t*TT’r ^  ^  ^  irCk
t  I ^tR 5T^ 3fk *ntra aft ^rpft

^  »n: ^Tstr 
I ,  irf^ ^  ^  a m  ^  

"TT rft  ̂ arnr fen wt wt,
«pft% eft WTT I ^
arrr ^  ^  ^  t  ^
arrr ^  sftf^  f% sr cRt am aiWf

^  ^ ^  5R rR? 5»TRT >ft ^  
^  f%^Rnr

Rt^ ^  •♦î i STTT ^  ^  »T  ̂ ^
I eft ^  ^  f%

sftUR ^  ^  Tt eft 53rrSRT ^ tM  
enft> 5*T arHT tw  5RT ^  artr arr^ 

^  ^  iy I ĴTT̂

aTre*ftt'TT t  eftq^ ?n ra^ i 
51^ ^  t  f%*nH

^ artr ^  ^
^t ^  3ftr ̂  *P̂eTT li *t̂
m  eft STR <tN ^  w rr I  â h: f^rnitt

^  % f ^  ?t eft̂ r firn: wit ?tff 
afV̂  ̂ iTT ̂  ̂ TT arre^ aft  ̂’srf ̂  3n% 

^ aiftr •i>̂  ̂ ^ ^  iftrr
^•^Terti HI555K I  qr qWr ^  ?n«5T 
5» w  ^  ^  ^  I eft
«)ft efr *11 ^  eR? ^

*)5t ^  ^  I 3RT 3 n ^

J(^ ^  SrgeT % ^  f  eft ^
’ft f  fv *t̂  ^  ^  T^ I
vfifv ’R' eft JI5 ^ ^  w«̂ >
^  5n^ ^  I ?̂ ft eR  ̂ 5*TR 
r*riH«< ^ ^  % 55t»ff f̂t

^  f% 11̂  argef 3T50I I ,
w  ^  ?*nw f w  T̂R, ^  fft- 
‘Blfil t̂ ^  STRift w  ^
*T̂  f t^  I eft ^  #
5RTH I eft firfiRTT: ^ ift
^  ftr ?»TRT f ^  ?t%<T ?TPT?r t  
f̂ T ^  TRT ^  fen 5TPT I ^ P̂TOelT 
^ eR^ ^
+i^d) ^  artr *IRT eftn TRT
'̂ <,<11 ^  I <â  % 5’T5 ■hi'i ^tierl 
I  <*l Ŵ 3'«hiy Tt«Rr ̂  I 
fflfHfdc # ?niRT f w  t  f r  ^

[Pandit Thakur Das Bhargava 
in the Chair.]

IT̂  5T®< ^ ^  t?*P
(L ist) fw<ai ^
[*!> ^R Ŝ RT ^  ^  I ^  fwisii ^  *

“No law made after the com- 
mepcement ol this Act by the 
legislature of a State Imposing, or 
authorising the imposition of, a 
tax on the sale or purchase of any
goods...... ” Mind you, “imposing,
or authorising the iiaposition of”.

^ ^  ’T̂'T t  “ of a unifonn
tax  and a tax  which is not
hea^^” I n? f ir s ’mr *R f v ^

qr^^rnr’T ^ ^  ^weir i ^  ^
^sftiT « ^ ^ ^ ' R ' * f t W * 5 t ^ ^  
^  3iT̂ *t I j  ftr am
sfti ^m; ^  I

an f̂t sn^ i sirr ^
^3R^  c?5T?T(Five Years Plan)^rm^ 
aiT T̂ r t  1 ^  5#t ^  |Wt



4641 Essential Goods 25 JULY

[sft 

sit ft»
^  afiT *iTfr (E ssen tia l

goods ) % ^  ’ft w
% I at m  vfCTTW am ^  

n̂»î  «nM  « ^  ari
r̂rsTT g apR an«T

vt *IF# I  eft aNrr f*TT R?^m  
^  ^ ^  am fH ^  ^

sitaiT?  ̂ (proviso) i wr
!î T?r I  am 'hiM^ ^
+1*1 NW ^^(»< •A' I ^  5T»? "̂V

am ^
ft? :

“Provided that no taxation which 
is not uniform or is heavy will be 
imposed by the State Government.”

W ? R 5 % ? t= ^ 5 is? 3 fta n 7  »Tf7: 
f?r 3ft» ^ trvRlHhFi

( c itizen ) ̂  tftftoR (p osition )
?it ^  asY?: 
ftf Ji? ^  I w  55»rnTr srr t  
t  *n 5T  ̂1 1  ^  t

am ^  ^  JTTT ZW 5T̂  

I eft "ncT ?ft *15 ? •

wiw I  ft* am
fe t  w W ftwiHT fti^vfiirRFr (discri­
m ination) ^  I  I anr
«Blfi»€t <irr anij>TT eft ^  %

VT# #  « [ f t^  ^  I /
^  ^  ^  aftr

*T5 »TRr ^Twr I ^  ft?5Jt
^ i^ ta p ir ip r  
5wirai ^rar |  cftJT an  ̂ w n  %
% Ht ^  ?n|f I  w tftr 3ft arnnft

^  t v  3Tf̂  ^  ^
I  ^  f ^  \̂9 ^qif ^  ait  ̂?ft ^
IFWT % I ^  q»T!TT ^  ^

1952 (Declaration and Regulation 4284
of Tax on Sale or Purchase)

Bill

^  ^  ^tV I 3R 3TFT
8TRT w n  9PTT if tM  ^  I

^  a n ^  ^  T #  I  lt» 

(Hides and skins) «iTft 

<iRfT I anr im ft
#  «R?T|??r ^  «FT
^mx: f w  ^̂ TiniT ?ft 
^  cftH ^  ^  ^  ft%»iT I

^ f t ^  f̂ RT 1* ' ^HSI

fr<r?5t ^  anwT t  a ik  ^
(su it oases) aftr 

t  ^ftr i jw  % f  ?ft
'RHT ^  ^nm
«it ^'«K ^  ^  5TT  ̂ ^  I ?ft apTT 
f5???t ^  *TR%e ( m a r k e t )  ^  am  
^  ^  «R 3 to  arr^
^  «it 5SRT 551TT ?  eft ¥ t f  snw
% ft^ m x  ^  ?t arnr w n
TTt 5nrnn srnr rft % ^ rt % w ? :  
m  smfji I

Shri P. N. Rajabboj: (Sholapur— 
Reserved—Sch. Castes): On a point at 
order. arTT ?t #•% iRTT% ? •
a m  ^  f.% |3 n  ) ^  ¥ t

f̂ lePTT 5T^ ^  t  I

Mr. Chairman: Order, order. Let 
the hon. Member proceed. He has 
only given an example.

•ft ^  ^
^  r*iweii 5  • ^  ft>?r*ft ®t^t 

■ifNr I  aftr ^  ’5'rar ^l?rr
I  I H a jk  ^  ^
«Ff T?T g t  ^  ^  *T^
«p  ̂ ! #  ' ' r w  fl aiwrar » r ^

f t > a m ? ’i T W R r ' T ^ * i ^ ^ ^ ^ ^
=̂ *i»T ftwJt % »rn^rj #  |

%5T J«RT(8ale tax)w  ^
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^RkTT ^ ^  ^
*R ■^♦<^1 'aa»ii 4lW

»!^ «^ fli I *1̂  (<«<!̂ -<A 

«in I  I apTT +-HI '̂ ’TfT %
^ eft ^  »Ĵ»aT ^3^ 

lit ■mr "Ti  ̂WTT e w  ^ ^  
^'^ ^  t  ^  w t1% ^  ^nrawi
I ftf !3̂  ^  «TWT qi^ ?fV # ^
y + a l ^  I %fe>T S R T
3ft^ ^5 RT f  #  cf̂ T 3n^ 2^

^  t  ^  !ft w n  ^
3irTT ^ ^  ^  ^̂ r̂ IPT ^  \
^  ^  3Tf =5nm ??RT >ipT 
^ 1  ^  I  It  3TT3 ^  CRT

^  ftf% I a t ^  3T 'T
ĉl̂ 5HT g ftr 3ft ?TW 3TFT #

Ŝ ftTZ: »T l̂  ̂ % T #  t  ^
11̂  <̂11 1  ̂ '3R' JTfftŜ  % T̂'hH
^  ^  a n w  s a t f^

z w  cfr ^  ^
W  5tT?r %tf5RT f% f3RT < !^
STR’̂ jfe’(argum ent) ^  % q«T # 
T# 3TT t  T#lft 3J>?: iTf
e SPT^ ^  ^  T̂TOTIT 5fr
T̂% ^  ^ IIT *1̂  5

afk ^  w  SRHT
r̂ 1 1 4- arrr %

•F ^  'sn ^  «JT fr  f̂tlft «PT 5 T ^
# ŝ î'»i ^  ftm w  «rr,
+*|ii  ̂ *IT *ftr »T]̂
ftujTfe aiPTT f5T«p> ^^qnf*jrft% i?!#

JIT 51  ̂T̂SRfT I
^  irf sfgr «tm ^  ^T5

str  î «Tn«((4lfd+H aftr ?j?9)T 
(Sulfa D rugs) eft 5I3?

# »Ry »T  ̂ t ..........

Mr. Chairman: May I just remind 
the hon. Member that the Schedule
13 yet to be gone into and he is dilat­

ing on matters which have been in­
cluded in the Schedule?

25 JULY 1952 (Declaration and Regulation 4644
of Tax on Sale or Purchase)

Bill

: A' ^ 1 <T)irHdl IT 3f!# 
WRT 5!t t  ft) 1?^- 

^pftft^ 3ftr qji^ ^ -
(foreign m anufacturers)

^  ^  si!%st #  5?nw
qr >rh: Jfff %irr ft? ^  anR ^ ^  

(essential goods)

3TRit ft? an d v ff % f e t
^  f^ 3ik

3 T R ^  t .  ^  ^  ?^rf^-
aftr % 3 ^

>ft fT  ̂551RT ^Tf^ I 115
5ft a ik  f

»nJt % ^  ^  fin »rat^ 
fan t, ^  eft <n1%irT% % q?ytT (floor) 
«rc ?TTO ^ r p r  ^ jtfjw
'TWT ? 515? ^  <TT f̂ <5

3i?y M  ?r?;+K <tt

# q tfff^ ^  (C apitalists) q;jR(3(H 
^  *̂t SvrtRnr ( canvas­
sing)?! arar T8T t, t  !ptf ^  
^  ?HRT?rT Jf̂  ?t 5T5? <n: ^
^  >R I  ? ^ ?ft JTf  ̂ ft?

^ *n m , 5T sfk
^  CT <TT eNi afh: ̂  S%fNlW

^ !̂TO, at î r % aft̂  wr
r i ^  5 *r i ,  finiR
% ft? 5T#t
% Sft^m #■ 3IT *pft t  ftr

eft #' 3TT »nft f
aftr f5T ^  ^  51̂  %m
w  I

Dr. M. M. Das (Burdwan—Reserved— 
Sch. Castes): May I say for his infor­
mation that Antibiotics comprises 
Auriomic}^ and Streptomicin.
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4646

lA ^  WT ^  TJT
5iwir^

^  g< fft irrieT ^
fe r  ^  ^

*RIT HUT VT
^  ^  ^rar
a t »f WT ^  m m  «TT, w N iO «ft,

ir^ ^  awHT m I ^
aiFT % *1̂  ®F  ̂ '̂ î ai g Pu

^  snfJJT aftr arra;
^  ^  ?n»r f w  i t  

qift t  I ^  "X®  ̂ If ftj w  
arnu iw  (uniformity of 

tax) t  ? îT  ̂ ^  wt̂ R
jajT 5ft ’FT

<RTT qff fv 
(Auriomicyn) 6\ ^  JIT
^  ^  t, U \ »IT n\9

Wliftr WT *f crt 3TR*ft 5ft? TfT 
i ,  a t a fk  n ®  % ^
^  ^  I 3R 3IT*T ^  ftr *1̂

^  5W T t 3ft fciJft !^»wrt
^  t , «PfT 5PP HHT «FT afiT %WT 
n̂fjRT ^  ?w?ft t , afiT |*nTt »rtiw 

anmr jp?t 5pp 5«t «ft gq»fl»T 
imr ^PRft t  • ^
^  q?m  t  3nn«nwr

«roft afh: ara^ wifrf f̂t 
ii^ ar̂  9!*̂  ^  # an *rtt
t  ‘

Mr. Cbidrman: Order, order, I am 
very sorry to interrupt the hon. Mem­
ber, but he must know that he is 
speaking on clause 3. So far as the 
scope of clause 3 is concerned, the 
question of uniformity or the question 
of the article being an essential one 
do not arise. If the hon. Member is

speakmg on the whole Bill, his speech 
may be quite relevant. So far as 
clause 3 is concerned, these need not 
be emphasized at this stage.

fft «pitT : t  w  ^  fiw *m>t 
•*115^1 f ^  >1̂  *TT flR*T T ’C 

ark  ^  Jrrt #
anf I «PT
^  ^TRT »f arnr ?ft #  J15
•il^dl g ft? ^  ^  *PT
WT aiffrrm t  i

Mr. Chairman: I am very sorry to 
interrupt the hon. Member again. The 
question of uniformity does not arise 
in relation to clause 3. That is 
exactly what I am pointing out.

Babu Ramnarayan Sinfi:h: What is 
the purpose of this section?

Mr. Chairman: The hon. Member 
has not realized the objection which 
I have raised. The entire Bill deals in 
a subsidiary manner with the question 
of uniformity. The Bill is aimed at 
securing that uniformity. The Bill 
does not say that there should be uni­
formity or no uniformity at all. Clause 
3 only deals with certain aspects of 
the question. It does not deal with 
the necessary articles or even with 
uniformity etc.

«ft : aj^jm t  api

VT *TT ft> ^
5ft amB

iT»?r (Declaration of Essential 
^ o d s )^  t  afk fffRT ^
^  afTO S«Rr ( Regula­
tion for the imposition of tax) 
t  afk ^^KT5ft^ t  • ^ ’fTTT5ft’T 
% yrap^ ^  ^  11̂  t  ^  ^
«rm 5ft̂  ^ afk apRij;

aira ^  ^  ^  flTTT
% ai?a[T arRT '^nf^  «rr i f ? r f ^

Jitt ai^ t  ^
(defective)
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ann: ^  ^  t
^  TIP? ^
5R*r f  apTT ^  T̂TT % 3 F ^

3inB
t w  ?rtlf an^  ̂ i

«IRT cft̂ T ^  ?̂ T SRTR tr « T ! ^
 ̂ 3Tft> ^ 5ft 31?? ^

f  aftr 3ft î jft'Bif%e'l vt *PT?ft
t  3ftr % ^vjjvj (revenues)
^  ^  *T̂  +̂ 0̂ 5 'dH
^tlft ^  >ft P̂OW ^  ^  f  ^
^  ^  sn^r^i+ ff'<«4>r<1i % 5 PT ^  ij*p
^?ft als>n STRft ^

?I5 ?T 5ft ^  ĵftTFnr ^

aftr 5R- #  am  ^  WTf
% 'd<î <«i ^  ^  aftr ^  ^
^  ^  #  aiTT f̂t gwmr f%
JTT f̂w n̂SPR 3TR W  ^

Ĥ t??T % sfTPR̂ 11̂  ^
^RKft f̂t> *TT 5>TT̂  ST^^
r̂PTT ftnr, JT^ ^  TT

^  S w  5!^ 5>, 5 *r ani^
Sl^  ^  ^  *TT JT̂ <.<9»ll
f  I ^ ^ ^ f # 3 T J ^ « f t  ^  
«Jl«ft %, m K  ^  anq- f

(pa­
ten t) f  qftaiH ^  5T̂  ^  ?ft it<t 
sNr t  ^  ^  HiR-^bf^^sin
(d iscrim ination) t  afk ^  
^ 3ft V̂ tf̂ SnT’S^T r̂ ^  T̂TT f  ^  ^ 
? ? r ^ 51^5 5 r a r 3 T T I  aftram  
^  aiwtfew  afk ?T5?BT f  
^  t  eft *js^ w

*IT F̂[_ '̂telT sftr 
aniT arrr ^  ^  ^t aft ^  $tM r ^  
^TB^«Rr(Medicinal s u b j e c t ) ! ^ ’̂

^  ?ft *pf?T % ^^5I»T
#  aiT 55Ŵ  I

HRift<T WTF*I : ^  ?R
anrttTH  f  I

a n r t t ^  ^  qi 
f® ^  I % *n  ̂ q? t
ft> ^  ^  ̂ i ^ (  s u l p h u r ) ^

t ,  ^  afrc VT
?ft, sftin?^, ^  ar# « F W  %  

^  ^nrt fsfV^bPH^^R t  • 
y ^ l  ^  *icf5R a m  ^  ^  ^
f% ^srraft 3? 5ft #■
f% a n ^  # f^rnpnf: aftr |*rnn̂ : 
5J«TT f ^ #  T^r artr ’T W  ^  ?w 
^  ^i?»R 5t5TT 1 1  4  ^rrrrr ^ » it

feq ^  f w  3TT T?r t  ? anR
^rtbi *ii^ % ?ft ??r %

?ft 3 iT ^  ^  m<t aftqf*Prt 
3TT 3TRft t  I ^  »T5r«W

t  - .......................
Mr. Chairman: I would again remind 

the hon. Member that he is speaking 
practically on the Schedule, on the 
question of the inclusion of antibiotics 
and sulpha drugs in the list ojf neces­
sary articles. He is practically speak­
ing on that subject and he has alrhost 
exhausted himself on this niatter. I 
would request him to proceed further 
with his arguments.

«ft H ^^TT : ^  3J^
T̂TTTT n̂fcTT «IT ftr 3ft SWTT
r̂ 'TT arniT |  ^

^  *PT5n t  afk ^
f% 3ft 5® ^  9 ) 1 # ^

j|^5ft!Jiifti€t % srr  ̂ ^  ^  ^
^  i z  ( d a t e  ) ^nff frtft t  • ^

ftpr f % f R R  3ft # ̂  ^
qT5T anrr f»T 1 5̂  ̂^
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TT ?̂[?r 5̂  ^R, ?W ^ ^ *Ii|
^  Pf aRT at
ai^T *nrr anftnc ^  it| tnn
zTvarrse (talk out ) ^ ^  ^ 
^  ^  arrt t  aiP  ̂ »ft# f ra ^  v t
5 ® •T ^  sftr *T 5)i*rfl<4 9RVI^

anftiT STRftu
f »  ^  i f  >pff 3 T # f t ,  w ff%

?rc5 ?ft % f « ^  

(Instrument ) ^
^  “in t  ari^ ?j*nW aftr 
arrft ^  ^  ^  % 3ft
^wh' «

Shri n. s. Malliah (South Kanara— 
North): I beg to move:

“That the question be now put”.
Mr. Chairman: The question is:

“That the question be now put”.
The motion was adopted.

Mr. Chairman: The question is:
“That clause 3 stand part of the

BiU.”
The motion was adopted.

Clause 3 was added to the Bill.

The Schedule

Dr. M. M. Das: 1 beg to move:

(i) In page 2, line 18, for “Antibiotics 
and sulpha drugs” substitute ‘‘Drug! 
and medicines”.

(ii) In page 2, line 18, after “drugi” 
add “anti-malarial drugs, such «■ 
quinine and paludrine”.

The Select Committee to which the 
Bill was referred has made some im­
portant changes and some additions 
and alterations in the Schedule to the 
Bill. While these changes made by 
the Select Committee have improved 
the Bill to some extent and have made 
it more acceptable to the House, I must 
painfully submit that neither our Gov­
ernment who are the sponsors of the 
Bill, nor the Select Committee to which 
this Bill was referred, have done

justice to the millions of people of 
our country who suffer from crippling 
and devastating diseases. It is simply 
amazing that when an item like flower 
seeds has been included, has been con­
sidered as an essential article necessary 
for the life of the community, drugs 
and medicines have not found a place 
in the list or in the Schedule. In 
item No. 2 of the Schedule, I find 
flower seeds have been included; but 
medicines prepared from vegetables 
and plants have been deliberately left 
out

tjW fT : ^  ^  I

Dr. M. M. Das: With all humility. I 
beg to ask this House whether it is the 
considered opinion of this House that 
flower seeds are more important or 
more essential to the life of the com­
munity than medicines. Our neigh­
bouring country Pakistan has given 
exemption from sales tax to all drugs 
and medicines including—it will please 
my hon. friend, Mr. Dhulekar—Ayur­
vedic and Unani medicines. I am 
sorry to find. Sir, that neither the 
Government nor the Select Committee 
has thought it proper to give any 
exemption from sales* tax to medicines 
avid drugs. eCther Allopathic, or Unani 
or Ayurvedic. It is difficult to under­
stand how a welfare State like India 
that spends a substantial part of our 
annual revenue for fighting death and 
disease, for improving the health of 
the country, can be so callous as to 
permit the imposition of sales-tax upon 
drugs and medicines.

In item 16 of the Schedule, two 
classes of dugs, antibiotics and sulpha 
drugs have been included. There is no 
doubt that in modern medicine, today, 
these two classes of drugs, antibiotics 
and sulpha drugs occupy the highest 
and most important position. But, in 
a poor country like India, I find no 
reason, no justification at all why other 
drugs and medicines should not be 
included, and should not be considered 
as essential to the life of the com­
munity. This brings me to what my 
hon. friend Mr. Dhulekar said. I 
understamd he likes Ayurvedic medi­
cines and he wants that concessions 
should be given to this system of 
Ayurveda, But, I do not xmderstand 
why he makes unnecessary attacks upon 
the modem system of medicine, I mean 
the Allopathic system.

Shri Dhulelcar: No, I do not. I 
advocate my case; I do not attack 
others.
/Dr. M. M. Das: Anyhow, my greatest 

grievance about which I feel rather 
strongly, is about anti-malarial drugs,

29 JULY 1952 (Declaration and Regulation MffO
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like quiniDe, pahidrine, mepacrine 
and others. Everybody in this House 
Is well aware of the havoc caused 
every year araong the rural population 
of our country by this crippling dis­
ease, malaria. I appeal in the name 
of humanity xc: the hon. Mover of this 
BiU..........

Shri VelayndMan: In the name of
God also.

Dr. M. M. Das: ..........and to my col­
leagues in this House to include drugs 
and medicines in this Schedule. But, 
if for any reason, technical or other­
wise, because drugs and medicines 
contain alcohol and other things, it is 
not possible to include drugs and 
medicines, as the terms are in the 
Schedule, I beg to add at least anti- 
malarial drugs, quinine, paludrine, in 

■ item 16. after the words “Antibiotics 
and sulpha drugs”. I appeal to ♦his 
House, and to the hon. Minister in 
charge of the Bill not to permit the im­
position of sales tax upon drugs like 
quinine and paludrine which are well 
known in every part of the country, 
even to the illiterate rural population, 
and are used by them in large quanti­
ties even without the advice of medical

I am fully aware of the scope of 
this Bill. Although theoretically 
speaking, this Bill is a very important 
one, as it seeks to implement one of 
the provision* of our Constitution, yet, 
in n; tnal practice, this Bill has become 
nothing more than a pious wish, or a 
pious sentiment, somewhat like the 
Directive Principles of our Constitu­
tion.

Mr. Cteiman: May I just request
the hon. Member to confine his 
remarks to the actual amendment 
before the House. A discussion of 
the principles of the Bill again at this 
stage will lead «ie nowhere. We are 
only concerned with the Schedule. He 
kae moved his amendment, and I 
would request him to confine his 
remarks to the actual amendment.

Dr. M. M. Dar. I am speaking on 
the schedule. Am 1 allowed to speak 
about the other items of the Schedule 
npon which I have got no amendment?

Mr. CkaivBMme tlioae amendments 
have not yet been moved. It may be 
assumed that some of them are i^n g  
to be moved. He may have his say 
on those amendments also.

Dr. M. M. Das: Coming to the items 
m  the list, I beg to draw the attention 
of the hon. Minister in charge of the 
Bill to item No. 10. It is rather funny 
Id note how hides and skins become 
essential articles, >asentlnl to the ttle
123 P.8.D.

of the community. 1 could have 
understood if he included leather and 
Aeather goods in place of hides nnd 
skins. As for hides and skins, they 
are used only in the manufacture of 
musical instruments—some of them. 
If the hon. Minister has in mind that 
hides and skins should include leather 
and leather goods,—I mean tanned 
leather and goods manufactured from 
leather—then, it should be explicitly 
expressed in this item. I beg to 
submit that so far as hides and skins 
are concerned, they cannot be regarded 
as essential to the life of the com­
munity.

Then there is another point on which 
] want to ask for the hon. Minister’s 
clarification. It is item 13 “coal, in­
cluding coke and other derivatives”. 
Now, the derivatives of coal consist of 
so many things—coal gas, coal tar, 
aniline dyes, coal tar products, some 
medicines such as carbolic acid etc. 
They are all included in the term 
derivatives of coaL I want to ask the 
Mi?lister in charge of the Bill whether 
by coal derivatives, he wants to include 
all these articles which I have just 
mentioned.

Then, petroleum and petroleum pro­
ducts Petroleum products also con­
sist ol petroleum jelly, i.e., vaseline, 
ordinary vaseline I want to know 
whether this is included in the list of 
the Bill.

If the hon. Minister wants to include 
all these things, hides and skins, 
fk)wer seeds, vaseline, carbolic acid, 
coal tar etc., then. I do not know what 
abjection he can have to include drugs 
and medicines in this list. I hope, the 
hon. Minister and my hon. friends in 
this House will give kind consideration 
lo the proposals 1 have made ^ith  
regard to medicines and drugs, and 
especially with regard to anti-malarial 
drugs, quinine and paludrine.

Mr Chairmjui: I Uke it that the 
hon. Member has only moved his 
second amendment. .

• r .  M. M, Das: Both the amend­
ments. Sir.

Mr. Chairman: Amendments moved:
fl) In page 3, line 18, lor “Anti- 

Wotics and sulpha drugs” substitude 
**drugs and medicines’*.

(ii) In pag^ 2, line 18, after “drugs^ 
add **anti-maU ial drugs sudi as quinine 
and paludrine^.

^  R15 *
# afk ^  t  • «n rTw rq T
^  f t  PwK «i>T fwrr wrar
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ap*8 T ^ l  3fk>ft-ar#l#®irta<klPT 
^  3rm I

Mr. Chainnaii: 1 am now qxUj coa- 
cemed with amendments wi^ch are 
on the same subject, for instance Nos.
14 and 16. I therefore request Mr. 
Sinhasan Singh to move his amend­
ment No. 14.

ftnrwR r « l i ;
w#e#c

^  JTtT5W f?r 3IFTT # ann:
3Tt 5T«rT q r  %

<ft an fW ff ^  ^  t  I

aftr <1*4
( wide term s )  ̂ ^  iw ^
fRiT ( (^over ) t  ' ?*'TTT

^  wnr ^  srrar f  ^  ^  ?w
WTVVt <I>T snsiT 3fWT •THT ftm
t  I JTRIT % <n4«tfd # ,

“All medicines, Allopathic.
Homoepathic, Unani and Ayur­
vedic.”

5T5? an^ t l TUT ^
aftr Afefaq, ^  a f M ^

^  aftr ^  ^

t  ^  ^  ^nrfirw t  ' W

^  i m  t  ^  ^ f t w R

% ?i?'sr f ^ ”
W  >sft ^

i t ^  s a rW  t  I ^
^ ft*

5T«TT t , 5T«n t,
t , *1  ̂ TT 5^^ fitaT I

51®! srew ^  ‘•̂ [ifr 
^  W m " W  ^  5ft 
iT ijff tv  *ftr ^  s i n i f
^  if 3TT ^  I ^  ^  ^
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m n ^  ftr s m r  ^
W ̂  V.'VK ^  WIR t,
%, tnp t  afK OT ^

^  I|fw % ^^cfl ^ I 
JrfV ^  TRJT If
?TT«r ^  3rtM r t  ^  3iw 3ik
^  A arRT a i^ k ^  *!W
^  ’̂ r̂ JTT T̂i?IT I t  «TBT
?re % 3|i?̂ »id ^  ?iq1̂  T̂TSIT  ̂ I

Sbri V. Miasir (Gaya North): 1 be( 
to move:

In page 2 , after line 18, add:
“17. All oils excluding vanaspati 

oil.
18. All medicmes, Allopathic, 

Hompeopathic, Unani and Ayur­
vedic*”

3rwTST A arr^ ?V9 %
mhvT ^  *nrr % 4»i«R *1?
«(*?RT T̂Ĵ rTf ^ ^RhVT
t ,  3 f t r ^ ^

% 3 T ^  t ,  w  1

aiRift ^  iT?r»T3r h ?l»rr w  ^ s’nsT 
^  if f®  51^ t  I 

t  m w   ̂ ^  % ’35t( m over)
?Pf9r ^  f% *1?

aiKfinrf
# aftr arror A

aPHT fi^rim ^  SPT̂TT g I

Mr. CtaaimiM: First, let aU
amendments be moved. Then we ahali 
come to the general discussion.

Amendment moved:
In page 2 , after line 18, add:

“17. All oils excluding vanaipati
oil.

18. All medicines, Allopathic, 
Homoeopathic, Unahl and Ayurvedic.**

Shri tomachandm M d l
» ay  I suggest one thing. Sir? The
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rarious items in the Schedule m i^ t  be 
ta ^ n  up one by one, and then dia- 
pb9^  of.

Mr. Chairman: 1 propoAe to caU
upon those who have given notice of 
amendments to kindly stand up one 
by one. and 1 shall allow them to 
move their amendments.

Shri Ramachandra Reddi: My sug­
gestion is a different thing. In the 
Schedule there are about 16 items, and 
I suggest that each item might be 
taken up separately, and the amend­
ments might be discussed separately 
under each item and then disposed of.

Mr. Chairman: First of all, let all 
thfe amendments be moved, and then 
the entire matter will be open for dis­
cussion. ' The items as well as the 
amendments moved. I shall be call­
ing upon the various hon. Members 
who have given notice of amendment! 
one by one. *

Shri S. C. Samaata (Tamluk): I beg 
to move:

(i) In page 1, line 17, after 
“bran” insert “flattened rice and 
fried rice’V

(ii) In page 1, after line 22, 
insert “‘2A. Betel leaves and 
arecanut.”

(iii) In page 2 , after line 0, 
insert “8A. Cotton hosiery goods.”

(iv) In page 2, line 17,
(a) for “exercise books” sub­

stitute “paper”; and
(b) after ‘'periodical journals”

add “maps, charts, and teaching 
materials”. •

Mr. Chairman: Amendments moved:
(i) In page 1, line 17, after 

“bran” insert “flattened rice and 
fried rice”.

(ii) In page 1, after line 22, 
insert “2A. Betel leaves and 
arecanut.”

(iii) In page 2, after line 6 , 
insert “8A. Cotton hosiery goods.”

(iv) In page 2, line 17,
(a) for “exercise books” sub­

stitute “paper”; and
(b) after “periodical journals” 

add “maps, charts, and teach­
ing materials”.

Shri V. P. Nayar fChirayinkil): I
'heg to move:

(1) In ptge 2,
(i) lines 8 and 9, omit '*]ute

1952 :0€claratUm and Regulation 
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seeds, raw jute,, sun Imop, and 
mesta”; and

(u) after line 9. insert *‘9A. 
Jute seeds, raw jute, sun-hemp 
and mesta".
(2) In page 2 , for line 16. sub­

stitute:
“14. Nails, bolts and nuts, 

hinges and other articles manu­
factured from metals and used 
for building purposes.”

Mr. Chairman: Amendments movod:
(1) In page 2,

(i) lines 8 and 9, omit “jute 
seeds, raw jute, sun hemp, and 
mesta”; and

(ii) after line 9, insert “9A.
Jute seeds, raw jute, sun hemp 

and mesta”.

(2 ) In page 2, for line 16, sub- •
stitute:

“14. Nails, bolts and nuts, 
hinges and other articles manu­
factured from metals and used 
for building purposes.”

Shri Pannooae (Alleppey); I beg 
to move:

In page 1, line 19, after “coconuts” 
insert “including coconut husks, coir 
fibre, coir yam and coir products”

With regard to this amendment, 
some explanation is necessary. ‘Coco­
nuts’ has been included in the 
Schedule by the Select Committee, 
but coir products have not been in­
cluded. I think that has happened 
because the importance of the coir 
industry as an essential industry for 
the community has not been realised 
by the Select Committee. The word 
‘industry’ itself is rather misleading 
with regard to coir. It has been ?al- 
culated that about 13 lakhs of people 
are affected by the present slump in 
the industry, while purely industrial 
workers are not more than a lakh. 
The coir industry is a cottage indus­
try, Even the word ‘cottage industry* 
does not convey the full meaning of 
the term. It is not a secondary type 
of work a supplementary occupation 
actually lakhs of pctople live entirely 
by this. In the whole coastal line, you 
will find that tens of thousands of 
homes depend only on this industry. 
More than 50 per cent, of the products 
are consumed by the people. For a 
long time past, there has been persist­
ent demand from all interested parties 
and sections for the removal of the
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sales tax on these products. For the 
time being, the sales tax has been 
suspended by the Slate Government 
concerned. It is calculated that about 
1,200 kandies of coir are produced 
everyday which in normal times will 
get about Rs. 390,000. and it must l>e 
specially noted that about Rs. 260,000 
are spent on merely wages alone.
There are several stages in the coir 
industry—husking, soaking  etc. All 
these are performed as collage indus­
try. I do not object to any sales tax 
being imposed on coir products during 
normal days, but in the case of coir, 
it has been deceptive in the past, the 
fluctuations have been so violent and 
everytime the price of coir products 
goes down, lakhs and lakhs of people 
are thrown into dilTiculties, and there^ 
fore, I very strongly urge that this 
amendment be accepted.

F or the time being, there is no sales 
tax on these products. It was only a 
few weeks a"o that this was lifted 
owing to very strong agitation. If my 
amendment is not accepted, there is 
every likelihood of its being re-imposed 
again.

1 very strongly urge that the im- 
portan(?e of the industry must be 
realised, and so I suggest that the 
words ‘coconut husks, coir fibre, coir 
yam and coir products’ be also included 
in the Schedule.

Mr. Chairman: Amendment moved:
In page 1, line 19, after “coconuts*" 

insert “including coconut husks, coir 
fibre, coir yam and coir products”.

Shti ViswaBfttha Reddy (Chittoor).
I beg to move:

In page 2, line 17, after “exercise 
books** insert “slates and slate pencils*’.

Mr. Chairmaii: Amendment moved:
In page 2, line 17, after “exercise 

books” insert “slates and slate pencils”.
Shri N. P. Sinha (Hazaribagh JSast):

I beg to move:
In page 2 , after line 18, add:

“17. Mica (except finished 
mica meant for export)”.

Sir, with regard to this a Uttle 
explanation is necessary. So far as 
the nature of this in d u stry  is con­
cerned, I would like to  plac e in as few 
words as possible before this House 
how this particular ind u stry  is carried 
out in Bihar, especially in parts of 
Chota Nagpur. First of all, I would 
say at the outset that it has today

M€$9oga from
the Council of States

^ o m e  a multiple taxable commodtt//
I t  is taxed as soon as it passes frcA 
one hand to another. For instance, 
when mica is mined, it is taken out in 
tne shape of crude mica and this mica 
IS sold in the open in the same stata 
to others. At that point it Is taxed. 
Then U is treated to what is called the 
sickle process’. That also is sold and 
It IS taxed  a I that point, ik  same 
war It IS dressed, it is processed, It ia 
graded, it is tla.ssified. It is placed in 
diircrcnt bc.skets according to different 
qualities a: d all these difTerent kinds 
of qualilic and different kinds of 
grade.s wh n  they are sold by one 
dealer to another are taxed. The main 
poinl th :.t I want to place before the 
House and to which I would like to 
invite the attention of the hon. Minister 
in fliarge is that this mica should be 
taxed as it used to be taxed internally 

.tefore the passine of article 286 of the 
C onstitu tion . W hen this artic le  2M 
was adopted, of course the sales tax 
w hu'h used to be collected by exporters 
from  the foreign buyers ceased. 'Phe 
result was that the tax was distributed 
in te rna lly  on the so-called small 
dealers. Mica, today, has ceased to be 
tee monopoly business of a few rich.
It has now becom e a business oi 
thousands and thousands of small 
dealers who invest som e money, some 
sm all capital and do business; sonn^ 
tim es they sell it in the same way as 
they buy it. So what I mean to .«nig. 
gest is th a t th is m ica should no t be a 
multiple taxable commodity, as it 
affects a la rge num ber of sm all dealers 
who have to depend for their livelihood 
on th is very  tra d e  in our parts ot 
C hota Wappur. I, therefore, suggest 
th a t th is should be included in the liat 
of essential commodities.

Mr. Chaimuui: Amendment moved:
In page 2, after line 18, add:

‘M7. Mica (except mica
meant for export)”.
Now all these amendments and the 

Schedule are open to discussion.
Before we adjourn, I would requett 

the Secretary to read out the messatfa 
from the Council of States.

MESSAGE FROM THE COUNCIL OF 
STATES

Secretary: Sir, I have to report the 
following message received from the 
Secretary of the Council pf States:

am directed to inform the House 
of the People that the Council of States




