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HOUSE OF THE PEOPLE
Friday, 25th July, 1952.

The House met at a Quarter Past Eight
of the Clock.

‘[MR. SPEAKER in the Chair.]
QUESTIONS AND ANSWERS
(See Par. 1)

9-15 A.M.

Shri Madhao Reddi (Adilabad): May
I make a submission? As you are
aware, Sir, India has won yesterday
the Olympic Hockey Championship ....

Mr. Speaker: Order, order. Tet
there be no talk. Any hon. MNember
wishing to raise any point not ccn-
nected with the proceedings of the
day is first required to see me in the
chamber, just to inform me as to
what the point is, to let me have
some time to consider whether it is
really of such an importance that I
should permit it to be raised and
then I will say whether he could
-raise the point or not.

An Hon. Member: It is an exciting
event.

Mr. Speaker: He has never told
me. He should have contacted me
in the morning. We will proceed
with the further business of the
House now.

COMMISSIONS OF INQUIRY BILL

PRESENTATION OF REPORT OF SELECT
COMMITTEE

The Minister of Home Affairs and
States (Dr. Katju): I beg to present
the report of the Select Committee
on the Bill to provide for the appoint-
ment of Commissions of Inquiry:. and
for vesting such Commissions with
certain powers.

123 PSD.
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ESSENTIAL GOODS (DECLARATION
AND REGULATION OF TAX ON
SALE OR PURCHASE)
BILL—Contd.

Mr. Speaker: We will now proceed
with the further consideration of the
following motion moved by Shri Tyagl
yesterday:

“That the Bill to declare, im
pursuance of clause (3) of acticle
286 of the Constitution, certain
goods to be essential for the life
of the community, as reported by
the Select Committee, be takea
into consideration.”

Dr. Lanka Sundaram (Visakha-
patnam): Sir,.........

Shri U. M. Trivedi (Chittor): 1 was
speaking yesterday.

Mr. Speaker: Did he not finish?

An Hon. Member: He raised a point
of order.

Shri U. M. Trivedi: No, Sir, ] never
raised a point of order.

Mr. Speaker: I find that Mr. Guha
was on his legs.

Shri U. M. Trivedi: He interrupted
me. He wanted to put a nuestion.

Mr. Speaker: Was he called ves-
terday?

Shri A. C. Guha (Santipur): The
whole matter is in something like a
‘suspense’ and in fact I was not
allowed to continue. )

Mr. Speaker: I shall call Mr. Guha
first and then the hon. Member.

Dr. Lanka Sundaram: Sir, the
Deputy-Speaker promised yesterday
to give a ruling. The point was
ther we could discuss the Bill as a
whole in view of the report of the’
Select Committee and Messrs. Thakur-
das Bhargava, Guha and Trivedi
stood up in that connection. The
Deputy-Speaker said that he would
consider and would give us a juling
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Mr. Speaker. I could not under-
stand what the point of order is.

Dr. Lanka Sundaram: The point
was raised whether on the discussion
of the Select Committee report, we
could go into a discussion of the prin-
ciples of it.

Mr. Speaker: 1 do not think we
could go again into the whole Bill.
The matter was discussed before it
went to the Select Committee.

Dr. Lanka Sundaram: It was a
very specific point. The words ‘made
after the commencement of the Act’
were one of the main phrases of the
Bill. There was a suggestion made
in the Minute of Dissent to delete
that particular expression and that
was the point that was being debated
yesterday and the Deputy-Speaker......

Mr. Speaker: The speeches will
have to be confired to the Bili as it
is reported by the Select Committee
and more particularly to the changes
made by the Select Committee during
‘the course of its deliberations. The
whole legislation is not open for dis-
cussion.

Dr. Lanka Sundaram: We can dis-
cuss the Minute of Dissent.

Mr. Speaker: I will consider it when
it arises.

Shri A. C. Guha: Yesterday, I was
just discussing about the WMinute of
Dissent appended to the Select Com-
mittee report. i think the real pur-
pose of this Bill was to bring about
uniformity in the Sales tax in =211 ihe
States. Even when the Bill was
under discussion in the_ Select Com-
mittee it 'was reported that some
State was trying to rush through a
Bill to impose sales tax on some of
the items already included in the ori-
ginal Bill: and thus in order to bring
about some uniformity the Bill should
have some retrospective effect. Then
it was pointed out to us that the
opinion of the Law Ministry and of
the Advocate General was that in
view of the wording of the clause,
we cannot go beyond what is speci-
fied here i.e., ‘“after the commence-
ment of this Act.” Though vre are
all anxious that there should be some
uniformity in the sales tax prevailing
in all the States, in view of the legal
opinion. we cannot do that. Recog-
nizing that difficulty, I do not support
the Minute of Dissent requiring the
words ‘made after the commencement
of this Act’ be deleted hecause that
would make
liable to be questioned in the court,
and it will open the gate of litigation.

the entire enactment.

25 JULY 1952 (Declaration and Regulation 45674

of Tax on Sale or Purchase)
Bill

At the same time I recognise that
it will be an awkward position both
for the Finance Minister here and for
the Finance Ministers in the States
if there is no uniformity and if cer-
tain States go on imposing sales tax
on articles that will be included in
the present Bill when it will be passed
by tne House. It is the responsibi-
lity of the Finance Minister then to
somehow persuade those States to
come to some uniformity or if neces-
sary Government should amend the
Constitution so that the real nurpose
of this Act, namely, to brinz about
uniformity in the sales tax can be
realized.

However much anxious we may be
to bring about uniformity we should
also consider the position of the
States’ finances. The Schedule has
been rather gemnerously extended in
the Select Committee and there are
some more amendments also for in-
clusion of some items in the Schedule.
That will affect the financial position
of the States. Here when we pass a
Bill, we should also consider how it
will affect the finances of the States
included within the Union of India
and for that purpose, I would like the
hon. Finance Minister to call a con-
ference of the Finance Ministers and
also to make some more allocation
from the Central revenues to the
States so that the latter can carry on
their work even though they may bave
to give up some of the items of the
sales tax. That is an obligation which
the hon. Finance Minister or the Gov-
ernment of India cannot repudiate
when they will pass this Bill and put
some restrictions on the revenues and
financial condition of the States.

I would like to say that this tax is
ultimately a tax on the consumers,
whereas it should have been a tax
on the producers. Now it has turned
out to be a tax on the consumer.
From that point of view, the whole
structure of the sales tax should be
reviewed and 1 request the hon. Fin-
ance Minister to consider that point of
view so that he may give any relief
to the consumers.

Ih some of the States there is multi-
ple point taxation. Even foodstuf's
are taxed at more than one point in
some of the States. When this
article on Sales Tax was considered in
the Constituent Assembly at the time
of constitution making. all these points
were there before the Constituent
Assembly, and the Constituent Assem-
bly tried to put some restrirticns.
But, even then I do not think all these
restrictions are being respected in
spirit. Sometimes I think therz have
been some evasions of the restriztions
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ut in the clause in the Constitution.

me items have been subject to sales
tax when those items are sold outside
the province where they are produced,
in the Constitution there is a hLar to
that. I think there are some cases
even now where this provision is not

, Strictly adhered to.

A

e

As regards the Schedule, T have only
one point to submit and that is, that
paper should be exempted. Apart
from the fact that it is indirectly a
tax on knowledge, I should like to
say that paper is something like a raw
material as far as the production of
books. newspapers, journals, 2tc., &re
concerned. Just as cotton, jute and
other raw materials have been put in
the Schedule papver should also be
put in the Schedule and exempted
from sales tax.

With these words,
Bill.

Mr. Speaker: I think it will be
better if I invite the attention of the
hon. Members to the last two lines of
the proposed clause 3 in this Bill,
which says: no law made by any
State Government shall have effect
unless it has been reserved for the
consideration of the President and
has received his assent.

Shri A. C. Guha: That will affect
only laws passed. after this Act, but
not those that have already been
passed.

Mr. Speaker: I believe there is some
misapprehension either in my mind
or in the hon. Member's. Laws
passed before the commencement of
this Act.........

Shri A. C. Guha: They will aost be
affected by this clause.

Shri U. M. Trivedi: Sir, I think you
for giving me this opportunity to
speak. I would request my friends
that when a Member is trying to
speak, they should not interrupt and
deprive him of his opportunity to
spe:ijlg. There was no point of order
in this.

Mr. Speaker: I may assure the hon.
Member, he is not deprived of his
speech.

Shri U. M. Trivedi: However, the
point that I was going to raise was
this much. Somehow or other if we
read the Minute of Dissent, we come
to this conclusion that in the Select
Committee also, party politics seem to
have played a part. Hon. Members
have not seen and understood the
object of a Select Committee. When
we go into a Select Committee. we
must forget that we belong to any

I commend the
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party or that we have party affilia-
tions. We must see that reason also
should work.........

Mr. Speaker: Order. order. The
hon. Member may make his remarks
on the merits of the Bill instead of
making remarks on the Members of
the Select Committee.

Shri A. C. Guha: As a Member of
the Select Committee, I may say, there
was no party question there.

Shri U. M. Trivedi: The Minute of
Dissent is by Mr. Somani and Mr.
Kilachand, both non-congressmen. So

to say. Very reasonable remarks
have been made in the Minute of
Dissent. If anybody had applied his

mind to the remarks made in the
Minute of Dissent, there would have
been no necessity for any further’
consideration of this Bill and it could
have been passed in ten minutes.
We have to see that the words used
in clause 3 are: “made after the com-
mencement of this Act”. As has been
rightly pointed out by them, if these
words are dropped, we would have

complete uniformity of taxation so
far as exempted goods are concerned.
What is going to happen today by
making this provision? Those States
you may call them alert, like Madras
and Bombay which have already levied
taxes on these things which are being
exempted by the provision of this
law, will continue to levy those taxes,

those States like Madhya Bharat and
Rajasthan, which were not so alert,
and which are now going to levy this
tax in order to increase their revenue,

will be deprived of this source of
revenue. from the very same items on
which Madras and Bombay will con-
tinue to levy taxes. In other words,
the people in Madras and Bombay will

suffer a sort of disability in as much
as they will have to pay taxes on

articles which will be exempt in
Madhya Bharat and Rajasthan. That
is. they will not be able to tax these

articles while those in Madras and

Bombay will tax. Rajasthan and

Madhya Bharat will be deprived of a

large part of revenue which is easily

available to Madras and Bombay.

This sort of inequality in the case «f

the several States is not called for

under our Constitution. It will

create inter-State disputes and difMi-

culties, and at the same time. it may

lead to some kind of litigation be-

tween the States and the Central Gov-

ernment also. In these circum-

stances, it is desirable to obtain uni-

formity in the administration of this

tax. If these words are dropped, all

these difficulties will be removea as

also the chances of litigation; there

will be uniformity in taxation.
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[{Shr1 U. M. Trivedi]

With these words, I commend the
motion. -

Dr. Lanka Sundaram: As a result of
the statement made by my hon. friend
Mr. Tyagi, yesterday, and in parti-
cular, the memorandum that he quoted
from the Law Ministry, I am confirmed
in the grave misgivings that I ex-
pressed at the consideration stage of
this Bill.

In the Statement of Objects and
Reasons, it is stated very clearly that
the Bill if enacted “may help to
achieve a certain measure of uni-
formity in the taxes, and also preveat
essential goods from being unduly
taxed”. I would like to know from
the Finance Minister how these two

. objects are going to be achieved
through this Bill. I agree with my
hon. friend Shri Trivedi when he said
that some of the States in the country
which do not have sales-tax legisla-
tion, would be penalised and I think
that is a very important point to be
considered.

The Minister of Commerce and
%Indnstry (Shri T. T. Krishnamachari):
o.

Dr. Lanka Sundaram: That is only
one aspect of the question. I say
penalised to the extent that they will
not be able to bring forward legisla-
tion covering these items listed in
the Schedule. I hope my hon. friend
the Commerce Minister would not
have any difficulty to accevot this
statement.

Pandit Thakur Das Bhargava (Gur-
gaon): Only they have to be reservec
for the consideration of the President.

Dr. Lanka Sundaram: Reservation
of any future legislation about sales-
tax covering the items listed in the
Schedule for the assent of the Presi-
dent can only mean that there is a

limit imposed. I hope I am not
wrong in this interpretation. But,
it is only a minor point. T am

not mistaken, I recall that in reply to
the debate on the general discussion,
the hon. Finance Minister made a
sort of a general statement to the
effect that he is in consultation with
such States where the sales-tax does
not exist, to see that no undue hard-
ship is caused. 1 would like to know
when my hon. friend Mr. Tyagi rep-
lies to the debate, how the Govern-
ment propose to protect the interests
of those States where the sales-tax
does not exist at the moment, how in
future if any State Government brings
in legislation covering the items listed
in the Schedule, it will be protected.
That is a small point as I said.
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The major point to my mind is
something about which I made a brief
reference in my speech last time., Take
the total yield of sales-tax in this
country. It is stated to be of the
order of Rs. 45 crores. I may tell
the House, with all sense of responsi-
kility, that nearly half of the totalw
for the whole cquntry is being collect-
ed in Madras alone. I make seferenee
to this point because, as I have said,
the Statement of Objects and Reasons
says this Bill is intended to prevent
essential goods from being unduly
taxed. I do not know how, when
this Bill is placed on the Statute
Book, this sort of rack-renting of the
substance of the community by indi-
vidual States will be protected ajainst.
I am prepared to say that this Bill
will become entirely infructuous. In
the first place, the States which c¢o not
have sales tax laws will be penalised. °
In the second place, and to my mind
this is more important, the existing
level of taxation in some of the States
which have taken recourse to this
impost, will not be reduced. That
was the reason why 1 argued on the
last occasion that the net effect of
this Bill would be to force up the
sales-tax, not to bring it down. Last

time, I made reference to the con-
troversy going on in the Bombay .
State where an attempt was being

made to convert- the single-point
system into a multi-point system. At
that time, the Finance Minister inter-
vened while I was speaking and said
that consultations were proceeding.
I am glad, Sir, that at the moment
there seems to be a decision on the
part of the Bombay Government not
to proceed with the Bill as originally
drafted and announced in the Legis-
lature to convert the single-point into _
a multi-point system.

But. what i worrying me is this.
This Bill, according to the words used
yesterday by my hon. friend Mr. Tyagi,
would only make explicit what is
implicit in article 286 (3) of the
Constitution. I have no quarrel with
that. But, how is the purpose
achieved. viz.,, to secure a measure of
uniformity and to reduce the level of
sales-tax on essential goods. I find
that judging from both these angles,
there is no relief at all in this Bill.
Actually, to my mind, this Bill is '
brought here, if I may be permitted
to say so with due respect, under
false pretences, more or less. The
purposes for which this Bill is drafted
and placed before the House are not
gﬁie-hq fulfilled, and will not be ful-

I am glad that in the Select Com-
mittee an attempt was made to widen
the Schedule. I am glad for the
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provision. in particular, of articles
like certain categories of inedicines,
gur, edlble oils, oilseeds, handloom
cloth etc. I welcome the inclusion
of these. But the point I am driv-
ing at is: what exactly are the in-
tentions of the Governmenti? Is it
only to put on the Statute an innocuous
Act making explicit the intentions
which are implicit in the Constitution?
Then, there is no necessity for this
Bill. Or, ig their intention to secure
uniformity all over the country and
also to reduce the incidence of the
sales-tax in certain States where it is
heavily impinging upon the life of the
community. I believe this Ilouse is
entitled to receive straight answers to
these questions. In this connection,
I would like to recall two statements
made in response to my request by
the hon. Finance Minister on the last
occasion. One was. the Select Com-
mittee—I think I am quoting him very
clearly—he said: the Select Committee
would look into the fiscal content of
this Bill. I would like to know
from my hon. friend Mr. Tyagi whe-
ther the Select Committee has gone
into the fiscal content of this Bill, and
if so with what result? That again is
a question of intention.

The second assurance given on the
last occasion by the Finance Minister
was that a Taxation Enquirv Com-
mittee wourld be appointed. He said
it was being appointed. @ What is the
purpose of the Taxation Enquiry
Committee? Is it to look into the
incidence of taxation with reference
to the sales-tax, or is it to  bring
about some sort of central control of
sales-tax so that there will be uni-
formity all over the country? As I
have said before, and I repeat it here
most unashamedly. I have been carry-
ing on agitation for ten years that
the sales-tax must be taken cver by
the Centre and administered by the
Centre, so that the principle of uni-
formity on the one hand and the
question of controlling the incidence
of the tax on the other would be
secured. I would like to hear frcm
my hon. friend Mr. Tyagi answers to
these very important questions which
I raised on the last occasion and which
I raise again now, particularly in view
of the doubts exoressed by hon.
friends like Pandit Thakur Das Rhar-
gava, Shri Guha, Shri B. Das and so
manv others yesterday. After hear-
ing that, I will have to say a few
words at the stage when we take up
the Bill clause by clause.

qfex go 3rree mrewt (fer
T —ad ¥ fgeT afear—afaw):
qeae AEET, F X A I T JowAT

25 JULY 1952 (Declaration and Regulation 4580

of Tax on Sale or Purchase)
Bill

ar fF WO ¢t & oAmr 3 e
o F qrar § ? o fafrey (Law
Ministry )& s & f5 39 &
FER < fafegr gv a AT ag S=Y
TR @] R Y T & arg ¥ fahr
¥ ey § Segamai | & gHear
i ol 8 @ @
g weRaaAiifFa
qEAT 39 & NS § 78 37 F fazg
I I § | wrEAT a7 § fF oS
fafsrs aoat & faaY w7 avawdt fafat
RN TG F raw & foF Y
IR AR afram smamgEar &Y
TEU & IT I TE TR F FT Y
I f& Y I9ET FT AR W IT &
T A g q@ FF R Fow
ST & A9AT AT T F TZA AT
F1 qg @EFA AT 1| a9 FY ITFRY
IR IrEmmE swiar oEr §r
IR § ®Y g1 F1 ww, awg o
warg T qEr | Sy gg afAend &
X g9 TG ST FT T U § A
g WS I FEAEEAEl # g3
FT & 3 & 1@ faggs(schedule)
7 fom amfi #1 oo € ag Iar
& aframd, sa & s § W)
™ ¥ gy § oF am fafw gy
aifgd N 5 @7 &< & o sy )
ag TR {6 w9 & & wE &7 foehy
FT Fg T & AT F4 wfww g ar
Y ATAH qTHAT & ITT Fg) oot
FA AR FH AfF I AW Y
ST ¥ A W AT AT I 9%
AT & A qAX WA Y AaEw
gEfyal F 0 § T BN #
qfemm aga qU v & | iR
o7 ¢CE A fal #X & g H §9
sfrary o M@ 41 fofr % fafaw
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[dfeT o anTo wEHT]

A A IO § IO QAT | AT g
yawmEFaT FHad @ F W H o
AT BTE 99 | o9 98 A9 ST
a4 fF ag wiedegmm(Constitution)
S fafuat 9T owy e & faft
fr Fidleqme T F TR aA Qo
Hfaem a7 & 99 F a9 § 9 Tga
Yoo s g ¥ & w=fea
% AR ag ¥ g oww dfaww &
T W & 15 I fafuat @ # s
¥, WF oAl § AR I A F
IY F, WA TR Y FR I TR
F 9 s wra § 99 ¥ faeg gy
g a1 g ar fafaar Az faam st
WY g3 yafed & @ WK
g afgd | g T @ wEar 5
we Fi fafa af & ok @ fafw
™ dfqem 1 WA & faeg Smr
@ wife g e fafw &
¥ 9 o § wwfed =g @,
7E A8 W & e | Y gafed qar
LU EE 5 G U U S
%W dfawr & fagg qgar @)

AT T ¢S A AT ATE ?
WA 48 ¢ & S ST % Swnf
gmfaat § 9 awiml g fafw
Rl adife s
FEE A & AT AT H I g
&x faecly @11 SR ag AqWE T g
fiF 8% T & A ¢S T AU I &
T4 | ag o & wefeu wit o
Iy d feargen g fe ¥ fafuat
ST AT & T A QUL aF AT T,
a7d 5 ¥ ( President ) feft
fofeqammAST R ET T | AR
&y g1 & a8 w1 v € 5 mfeamie
fomr Gt ® STawaw gl
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fraffe w< 0, 97 & gy & #1f
fafw a9 7% 48 a9 aFa) 9w AaF &
ST N AT IS S o 1 ar
T &1 wood gg ¢ fF o fafugi oy
fis e fafyar et aa @ & o f
W amfaa & graew § & o &
Io@ T R Ffarmar g e
T g ¥ AT § = N afgd fw
afsamiz & st ™ fafy & groat
99 ¥ g AW yeqT g, fwife
FI I E, I F A ST &Y
JATS FT 39 fafamiar o @ |
N fafasr g & €ew A7 wafoq of
ag Y T Y A I 9 A 9T AF
A &7 § ST R | AF AW €Y
§ ST T & a1 gwwar faz S
gfe@ar & QA T AETF qH-
foal & wew & @37 AT ST WY
TF ©2 § I FT I T G AT
HFTERT | EF dE ¥ TF wzqIdm
AT T AT A TET ¢k A AT
SAETHTT AT T AWOA & g &
fawa #, @ & Syaw & fawg & qg=mn
qUEdt & ag giawr 97w A fas
FFdt § W) ag giawr s & et
Jifgd Fifs dar & F 7 qT §
T frRgw fear ag smfa sfraa
¥ fod ot @ afrad &, S &
Imas g, o fF gd &1 s
AR gl A PR A AR
agdr gf 9@ W T 904y | Ag 9§
FG AT 44 & qg W HAazEw
) W wmdamANaAG
JHEST g AIEd | Y SyFIw a9
NIAAET Y fAoar g, @ aa a
T &9 & faedy §, a T A a9 E
Y froard AA @ agaw w freer
oifgd | > Rt 7w e @

~
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frmgRagsmyam ST
T q A1 Fg3 ¢ 5 97 Rew A
7 & AN 1 AT AR @« &7
ferma &t og» & o & @R @1
AT fod oo & T A aAmEr |
e dY 22w v gy, S S
FT T AT FI F ALY, IT FT 9
T & g arfgd | wfed i fafy
Y § #R o a0 97 97 gg fafy
A €T § FE] g afed | FEy
yufraga &

dfew ST WA () -
T TFT grgd, 99 I8 faw faowe
FHE F I AT W AW A A gEA
W a1t #Y oY i qerae 1 AT W TR
g s Y sieglz w@v=si(Con-
stituent Assembly) # F197 =
727 g 4 o9 7t weAqe Ay ¥
N I aY gg v S o A9 E
fF Y fyeel & aed I&Q & S
¥ I Fmw  (taxation) A
FET AT HIX A W9 ag 4 5
fegem & &R T gAwwE
(uniformity) # @1 & A9
fFrad g § fr Tt & o
g fF qorme 9 ST RT A I qaT
AT EIR GA AR Ag IW WA ¥ AH
foear 2 o w9 X fF SR oW
# ok oo & fowar &1 ¥©
T F2Y § FF o T A FR @
T T ST L€ FT & @ @9
g iR FoEr g F awar g
@ a@ fE & s w1 @9
AT § 1 ¥ 99 w5 a8 e
fegram &1 uFa & faege fawm
g gg war o gelr 9w fF ARt
fegeam # ot ol 1 o
# 77 fege™ A @@ TV RLTH WA
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) gEr wa ¥ S fF S wag g
&1 faedy &

Shri Bansa] (Jhajjar-Rewari): 1Is
it not a fact that exports are exempted?
If cloth is exported from Bombay, it
is not subjected to sales tax?

qfea st T wAE AR e

I A I TR AT F A v

NFFaer ) 9 oA

AT F FH A A 9 TG AT

FA IS &Y 9T Fg W@WE |

@ F ST Jrer #t fagaa § aF
FT U A7 6 7 At 7 F AR A AW
TR qF FE Fg F oo 1 qav
g aoT s fRRr g wifa
(Province) #' ar f+aY gadt sFig
F @R A # fegem & =3 99
W@ ) 7 et arfeg g ot fs
99a § fremr § SN SEE wrEar
JoET AMEE | 99 H Fg v
f sk wEm A7 uSgm fae
¥R W W AR ¥ I FA-
w7 & g # Ig & A e
FIFE N g q@ 7@ e fTR-
& &t et (Economy) w&
flmaR T g 5 @ =
falt ¥ =0 A9 FT @S §
I ¥ TR F AR e ST
I =ifegd

W gAwHE arF R &
yoTET FEU AT S FiEEgue
FYTISET & A 9T 99 gH 7 g qTq
T A A AT F R ™ TS
frgmm # ow & & & T gl
ATE T A WM A F | A
At 98 & fF g9 3@ 99T F AW
a3 %% | AT K qFI® A gar a1 AL



4585 Essential Goods

[Ffex s1gT 2| WA )

oF e A wem T et W
T ¥ W qA@ B de@r A X
s g wasm N @
s afgE@ N fFawC R EY
Ffeedt 8 1 3fF9, T,
CE TF & JRI A 9 F IO
§ afex ag sow & feedfum
(determine) w3 f& ag arfeamie
W ARy w™fes & gro & <
WA E, MR A E! 9 &
AN AeHT &, 9 a1 ¥ 7 frgSr aw
W a9 fFgr a1, I v # &AW
I FFfas E§F T BN R
#z ( interpret ) fear sma |
T FATE ATST  CE FT TH 7 T
W a9 F o, @ Ffgr EFm
fFoge F9A #1 W ag @ f faa
W F Afag @A ARG
A ¥ ¢k (R), & o= faan: =4t
AW CC AT AT R FT @ AV ST A I4T
TR aow § FfF ¢es (3) #
g1 Rec R) FE

“no such law shall have any effect.”

MR I, TR AR F G
e F ag W ww F fo qa g
FFe (R) FAdMawRT @
¢ 5 Rz@ A FigF a7 # T
qF I F AR T N G
( sanction ) M e JdEE
agE % 9Ed, {94 ¥ W@
™z | ad a1 o1 fafed(Law
Ministry) fisttTasegd grg
AggiAadaT gl  #J qoAr
o e § e QA Al w e
foar a1 | feR & g § 5 @y
Teg®  (doubtful) <o & 1 &7
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fafrst wgdt & ag Y wew frwe
T 1 THied ag I9egm feX -
zad (doubtful interpretation)
FEAw gl MfFqag Ay THeww
T8 € f& oifew 7 oY, wiERIYE
FYST FT FIAT AEAT @ AT |
T ATEAT § |
TRAA i T
a9 78 I “HeRrm I & s
AE EF UM R w1 Ffew &
F 7 Aqeq & ¢ F 7 fagaa agw
¥ wrrasg fafrees @rzg A faguw
7 3 foar ar e 3 7 A7 I
@ g frag ¥ gz o9 fe
dgm mxidgz N 441 wfr 7 (dolicy)
&1 a1 9g @& wifadw w1 fra v f
98> ¥ W I gC § IT FT GO
(persuade) st agy & f& =g
gArefeeY 7 3 & 9T £ fr @
A WG AR MEFTE | A TFAAT
o FT TIY AITH &7 & £79 T §41%
1 T A A WK oA s mERs
g 3T F AL g I AW TAMS § |
g9 N9 Fgd & 5 =81 q3F a7 9,
qB M aF Ta IR qdw
A 1Bl o BEC O
aET € a g7 & 6 Ie4m T I
g A1al ard o% gad & ferorw qEA
¥ ST g @ F e IS
( balance ) fawmmT 9w 1 #
Al Sgarfe foa &4 2 @ aw
s foq & 99 3 gUe a¥ Y BrE
2| dzemaHe ) ag v Tifgd
fr aoet oifest w1 ag fq (review)
F | # A fogely wr F wgA
fafrex aga ¥ g1 3k & Ay
gga ¥ |W AR & B1 AT A AT



4887 Essential Goods

w9y ¥ @ o fF warE oY qrfes
N aEF | g g fF dgw
TaAdz FoAT TifedY 39 qXg @ wEAW
R & fm € & ciftme [
(essential goods)dx &x &7 A%
AR fegEma & wFAT Y1 AR
fegmm A GG 11 gl % fE
agRzE fefaq @ aff om § i
S gE dF T qEQ €
5t Ffemr far sm & oS
1P R A T ST EF | TW A
® wmgar a1 fF aw et qifedt #Y
I FT3 | F a8 AMA F fod da
) g fF gt A i G wd
€z IR &y om 9@ | § 3E
FEgAT ATRAT §, 9gT ST F AT Al
asrzar g fr wicdizgde s@mEe)
FT oA R W HF HE, HR
gAR ferged™ & 3y FO9 anefal
&) FTAMAT FT WA, AR OF  [oF F1
feem  (belong) W@ &1 wam
fasg® gz s s gy arfeanie
g gAEiEY £1 A w90 1 39
T A yaw ¥ ag wWitw € &
& ag mAt & fou U g, ®A &
9 F awg q, fF ¢ FT W
&g ¥ g awar § 5 5 o1 fafeen
FT@m g

JAEATST g WIg qaSag &
Fifaw § fr & ©ew } @ o
%mfw@#%mﬂimirawmn
fad, 37 71 F9 =7 weHT F AN T TN
= & foge smewns § o
BEFA A T F RS
FRL AT T A @ R dar
fF & g +we fafrex e A
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@0 § fF 97 w1 ag gzsiaw
qafeT & | ot TR was Qe
St o7 T4 AR F O ag w7y fF
I T I FHA & a9 917 ¥ qA”
qg FTIT TR AT G B EA1 AT
ST Y T FTA F AT &) A9 agr
& FMA EN AT IMT I
R oTE faw FEA aE § o 3
FFTT G &A1 @ § guAT A §
fFacagzd TwF FAoHT 4 39
ag Toe 7@ § a1 fex wwat &
afqea=d (legislatures )& f5m
R w1 QU Frafaar faar 91 7%
& T AraaEar @ I § A I9 T
T Aq@d @ I &1 | a9 F@T
g 5 fFdr &y Y ag g% 78 @
af@ & ag st Feides FaT &
@ R § AR qA G THAE |
d ot faw o @ 9 FEW fF T T
qg TTTRIA SIEHI & | § A9 &
fa 9f @@ a@ a1 = fam F
e 96T g fF Ame naHe A
9 gS9 W §I% dI 9T g W &
AT 9ifgd fv g 9 aoifedr &Y &<
|18 € fF 97T 7% &Y 9% g9 a9 &
# Q@S TS 739 7Eq (essential
and nocessary goods)® dRw &
FHTAAT @, gl % 999 g TF qT
& 8, fo g A A s ey wiwm
ST FY SATAT Y, IT &1 ToT9T &
g aifF ag W gEl gl & a9
AN RIMET | T
AEHIS & ATY AT IH AL @A FQAT
g ¥ anfee F s & oF wEw fF
WA f W AW A faege e
F3T fear 3 o ’
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T W ACHT & TF  gaq
et N @ aFar 2 AR X W

Mr. Speaker: It is better that the
hon. the Minister just clarifies the
whole position now, as there seems to
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[Mr. Speaker]

be some confusion in the minds of
hon Members, in the light of tne dis-
cussion that has followed: let us
understand from him what the exact
position is.

Shri T. T. Krishnamachari: Sir, my
object in intervening in the debate at
this stage is to try to clear the miis-
conception that has been aroused by
the Minute of Dissent submitted by
two hon. Members of the Select Com-
mittee. The intentions of the Consti-
tuent Assembly have been called to
support the views taken by the two
hon. Members. As one who was
present at the time when this parti-
cular article was framed and right
through all the discussion on it I
think I might throw some light on
the intentions. The intention of this
particular clause of article 286 is
meraly to ensure consultation with
the Government of India by the
various State Governments, with a
view to secure uniformity as far sas
possible. If that is conceded. the
pext thing is to look into the parti-
cular provisions of this clause which
reads like this:

“No law made by the Legisla-
ture of a State imposing, or
authorising the imposition cf, a
tax on the sale or purchase .
any such goods as have been dec-
lared by Parliament by law to be
essential* for the life of the com-
munity shall have effect unless it
has been reserved for the consi-
deration of the President and has
received his assent.”

1 would invite the attention of the
hon. Members to two passages in this
clause, particularly. The first is ‘as
have been declared by Parliament
by law to be essential’. The first
condition precedent is that Par.iament
must declare by law that certain
commodities are -essential and that is
sought to be done by this Bill. The
second thing is, a mere declaration is
not operative. What the declaration
does is that it ensures that it shall
be reserved for the consideration of
the President. These are the only
two things here. We declare these
commodities are essential. Having
declared, what happens? It does not
debar a State from enacting legisla-
tion: any State can enact legislation
in respect of commodities declared to
be essential and raise the taxes or
impose fresh taxes. It is not ultra
rires of the Tonstitution, but it can
only be operative when it has Dpeen
reserved for the consideration of the
President and has received his .ssent.
If these two facts are comprehended,
then all thé points raised by my hon.

25 JULY 1952 (D;claratzon and Regulation 4390

Tax on Sale or Purchase)
Bill

friends would fall in  their proper
perspective. If in order to tcll a
State Government that the law en-
acted by that Government shall not
be operative, a refusal of consent of
the President is essential. Therefore
how do you expect to maxe this
retrospective or operative from the
date of the commencement of the
Constitution? There must be somme
method to say that this has not re-
ceived the assent of the President and
therefore it is ultra vires of the Con-
stitution. There is no liability on the
part of the State Governments to
reserve a Bill for the assent of the
President until this law is passed. It
is only after this law is passed that
the Government will say that this is
a thing that falls within article 286
(3). therefore. it ought to be reserved
for the assent of the President. It
is for the President to say ‘yes’ or
‘no’.  Hon. Members will pleasa note
this partlcular point. If the inter-
pretation is, as they say, that the
moment we pass this particular law
here in Parliament it has retrospective
effect, how are the stages to be gone
through? When is it to be reserved
for the assent of the President? So
obviously it is impracticable tor this
legislation to be ex po8t facto. It
must only operate from the date hat
it becomes law. If that point is
understood, the very )mp0531b1)1ty of
your doing anything in the matter is
clear, no matter what the Supreme
Court or anybody else may say. It
is impossible to put it into practice.
If you realise that point, ‘hen the
meaning of the words ‘after the
commencement of this Act’ becomes
very clear. Well, Sir, I quite agree
that the words can be removed. That
is my own view, subject to what the
legal advisers will say. I think n.y
hon. friend on my left is having the
position examined by the iegal ad-
visers, whether it is necessary or not:
because the law becomes operative

only when it receives the assent of the

President. Unless it is mentioned in

the body of the Bill that it will take

effect from the 1st August, 1952 or

from the 1st of January, 1953, it

becomes operative immediately after

it is notified in the Gazette after the

President has given assent. I mean

that is the normal procedure. There-

fore. to fasten an objection to the tenor

of the Bill on that particular clause

‘after the commencement of this Act’

is. I think—it is my own personal

view, but it is a matter subject to

correction by people who are exnerts—

I am not an expert in this particilar

case—meaningless. If these {wo

things are understood, I think my

hon, friends who have been ralsing

this question here in this House will
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see that we are not competent to
raise itt Of course it may be that
other bodies outside may have their
own interpretation. If the Supreme
Court gives a different opinion on a
particular measure from that intend-
ed by the framers of the Constitution,
that is a different matter &ltogether.
But as it is now, the intention is very
clear. The intention is that only
after the Parliament declgres by lew
that these commodities afe essential,
any enactment has to be reserved for
the consideration and assent of the
President. These two things operate
in regard to any legislation that has
been passed before and any tax law
that has been operating.

10 AM.

The second question that iny hen.
friend, Mr. Sundaram, raised was in
regard to the position of States which
have not enacted sales-tax  laws.
Again, I would like to impress upon
hon. Members that this is only a
legislation which seeks more our less
the same powers as are sought by
subjects in the Concurrent List.
Where the legislative sphere of the
Centre and the States are co-extensive,
what is done is that a Bill passed by
a State Legislature is reserved for ihe
assent of the President merely to see
that there is no overlapping in the
jurisdiction, between the Centre and
the States. Similarly, in this regard it
does not mean that the Centre
is likely to say i.., my hon.
colleague, the Finance Minister, is
going to advise the President: ‘Please
refuse consent for this particular law’.
It is merely to see if any tax imposed
or a commodity is higher than the
rate prevailing in the various States.
Then very possibly my hon. friend will
say: “Well, this affects exports, this
affects food consumption, this affects
certain industries; please do not raise
ity to this level but keep it at the
same level as other provinces”. The
position of the States which have not
imposed a sales-tax will be amply
safeguarded. The Finance Minister
will be bound to allow them to levy
a sales-tax equivalent to and certainly
not higher than the rate of tax that is
prevalent in the adjoining States. That
position is clear. My hon. {riend
was raising this question about States
which had not levied sales-tax or
which had not raised sales-tax to the
same extent as prevailing in States
like Bombay, U.P. or Madras. I have
no doubt in my mind that no Finance
Minister can possibly refute the
assent of the President for any enact-
ment where the rate of tax does not
exceed the rate in adjoining areas.
That is where uniformity comes in.
Uniformity is not something which s
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achieved by reduction of the rate of
sales-tax in other provinces. It is a
matter of internal autonomy. 2But it
is achieved merely by seeing that it
is not raised beyond the rates that
are now obtaining—that is the inten-
tion of the Government. I am quite
categorical on that point. There is
nothing more intended than to see
that the position is not in any way
worsened rather than that the posi-
tion is bettered.

The other point that my hon. friend,
Mr. Sundaram, referred to was in
connection with the Taxation Enquiry
Committee.

Shri U. M. Trivedi: On a point of
information, Sir. Can the hon.
Minister say something about the
provisions of articles 13 and 14 of
the Constitution?

Mr. Speaker: I think we are going
into a further question which is not
relevant to the present discussion.

Shri T. T. Krishnamachari: Sir, that
is what I wanted to convey. The
other point raised by my hon. friend
was regarding the Taxation Enguiry
Committee. It is something totally
different. Every time the Finance
Minister makes his Budget speech or
brings in legislation affecting taxa-
tion, this question is brought up, and
my colleague has given an assurance
that before long , we shall have a
Taxation Enquiry Committee. How
are you going to implement the re-
commendations of the Taxation
Enquiry Committee? It is a matter
which we cannot prejudge at the
moment. '

th_l)r. Lanka Sundaram: In respect of
1S.

Shri T. T. Krishnamachari: If the
Taxation Enquiry Committee says
that there should be uniformity
regard to sales-tax—say it should be
a particular percentage—it will involve
an amendment of the Constitution,
rather than a manipulation by means
of the powers vested in the Govern-
ment of India under article 286 (3).
As I said, the powers are very limited.
The powers cannot be exercised to
the detriment of those States who are
not levying sales-tax. It cannot be
exercised to the detriment of those
States which are levying a lower
rate of tax. If all these points are
conceded, well we must find other
means of implementing the recom-
mendations of the Taxation Enquiry
Committee. Should we feel that we
should do so, that perhaps might lead
us to the question of an amendment
of the Constitution, with the consent
of the participating States, because
their consent would be necessary for
any amendment of the Constitution.
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That is a question which cannot be
brought in in a fairly limited circum-
stance like this. What I would like
to emphasise once again is this: the
words ‘after the commencement of
this Act’ are not vital because the
law will operate only after the com-
mencement of this Act. The liability
on the part of the Governor of a
S'‘ate to reserve this Bill for <onsent
of the President will only operate
after the commencement of this Act,
and no matter how you interpret it
bere, you cannot make this Lill re-
. ve. It is not the intention
of the Government at all. If the
courts hold a different view, that is a
different matter altogether. At the
moment that is the intention of the
Government. Once again 1 em-
phasise, speaking on behalf of the
Government, that it is pot their inten-
tion to jeopardise the interests of
those States who have not levied sales-
tax or those who have levied nhminal
seles-tax in regard to commodities
that are envisaged by this Bi!l. Surely
the Finance Minister will give his due
consideration to that and the question
of uniformity is only uniformmity at
the stage to which we have reached.
It is not a question of achieving uni-
formity by downgrading things. After
all my hon. colleague, the Finance
Minister, has told us that he is going
to have a conference of Finance
Ministers. The matter might be
Ciscussed by common agreement.
They might say, ‘“Well, on these
commodities we should not levy more
than one per cent. or one and a half
per cent.”, and by persuasion and
agreement each State might introduce
legislation. But that is done not by
means of this Act but by means of
persuasion. But, if they once cown-
grade their tax, well, then this ‘Act
will apply and they cannot upgrade it
again. They cannot say, ‘“Before the
Act was passed we had two per cent.;
after the Act was passed we volune
tarily nut it down to one per cent.,
now we want to put it up :gain to
two ver cent., with the consent of the
President”. No, they cannot do it;
once they downgrade it they cannot
put it up again. That is the rositton
as I understand it and as I think
generally the Government under-
stands it.

Mr. Speaker: I should like (o ask a
question of the hon. Minister. 1
suppose he has explained the legal
position and not what the wvolicy of
the Government is. To me it appears
that, the interpretation. of the rele-
vant article of the Constitution is not
at all doubtful and it makes no differ-
ence whether the words ‘“after the
commencement of this Act” are there
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or are not there. In the other view,
the interpretation is doubtfui and
perhaps if these words are dropped
this piece of legislation will huve a
retrospective effect even in respect of
laws that are at present existing. [
think if the hon. Minister and his
legal advisers are very clear cn their
interpretation, the whole dispute can
be ended by dropping these words,
“after the commencement of this
Act”.

The Minister of State for Finance
(Shri Tyagi): It is not the inteation
to give it retrospective effect—-let me
make ‘it clear. The point is that the
States have levied taxes among which
sales-taxes are of an important
nature. The States are ceriving
quite substantial revenues through
some of these items howsoever
essential they may be. Sitting here
at the Centre to pass an enactment
which might upset their revenues and
to dictate to them on their fiscal pclicy
will rather amount to taking a leap in
the dark. We know that the Taxa-
tion Enquiry Committee wiil start
work soon and their report might be
available soon. They will have the
right of advising all the States to
come to a uniform level of taxation.
They will look into the incidence of
taxation everywhere. But if by
eliminating the words ‘“after the
commencement of this Act” there can
be a possibility that the law can be
interpreted to have a retrospective
effect, then Government opposes the
idea, because, we do not want to
take that risk. As far as the achieve-
ment of uniformity is concerned, 1t
is our intention to call a conference
of the State Finance Ministers and by
their agreement try to achieve the
mniformity if it is possible. Because
that can be done only when the Fin-
ance Ministers concerned and we are
in a position to judge as to how mugh
revenue each State will have to tore-
go on account of this uniformity and
what other avenues are open to them.
They too have to examine the case.
Therefore as I said it is our intention
to invite this conference and to seccure
such a measure of uniformity as far
as possible not only in respect of the
goods included in this Schedule but
also in respect of all commodities if
it is possible to do so. That is our
scheme, but the success of all such
schemes always depends on dcing
these things with an amount of good-
will. If the States, on the .other
hand. were told that we are compel-
ling them to agree to uniformity then
it will only be open to litigation and
we will not be able to achieve any-
thing. Therefore, for the present
the intention is not to Rgive it a
retrospective effect. .
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Shri M. A, Ayyangar (Tirupati):
Sir, I want to say a few words.
far as removing this phrase is con-
cerned, I am not in favour ¢ that
because if the phrase ig kept there it
will carry out the intention and indi-
cate that the Act ought to have no
retrospective effect. It largely de-
pends upon the intention of the
Government as has been placed before
the House. Let the phraseology
remain or not remain—we will come
to it later—but the question :.ow is:
Is it our intention to give it a retros-
pective effect? The question of uni-
formity has been referred to again
and again on the floor of the House.
I believe that under this article of
the Constitution no uniformity can be
attained. After all it is limited only
to essential goods and not the other
goods; on other goods each State can
impose any kind of sales-tax or
multiple tax and there cannot be
uniformity in that matter—so far as
I am aware there is no provision in
the Constitution giving a right to the
Centre to impose a uniformity uvpon
the States. But with respect to
essential goods a kind of uniformity
niay be sought. It 1is not more in
the interest of uniformity that this
article has been included as to see
that heavy burdens are not imposed
on consumers by way of taxes on
essential commodities like vegetabies,
cereals, etc. The intention is that
they ought to be available to the
consumer though to that extent the
community may suffer; it is a question
of balance of interest. The question
was whether the interest of the con-
sumer should prevail or the general
interest of the State should prevail
by way of getting taxes for the pur-
pose of other ameliorative measures.
As between these two considerations
it was decided that essential commo-
dities such as cereals, vegetables and
such other things, even coarse cloth,
medium cloth, handloom cloth, should
not be taxed under normal circum-
stances. But if for any particular
reason, for the purpose of 1raising
taxes some tax is levied In some
States, it must be open to the Centre
to advise the President to see that
such taxation is not burdensome, that
in particular cases no taxes ought to
be imposed at all, and with respect
to others there ought to be uniformity.
Shri Kelappan (Ponnani): Cannot
we leave it to the State.........

Mr. Speaker: Order, order. I do
not wish to encourage these questions
and cross-questions. It has got the
effect of pro'onging the speeches. He
lcizla(n have an opportunity later if he

es.
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Shri M. A. Ayyangar: This question
of uniformity is only one of the side
issues so far as this Bill is concerned.
These are essential goods and the
question is whether with respect to
these goods any State should be
allowed to impose any taxes and if
so how low it ought to be. To see
whether such taxation is burdensome
or not is the main purpose for which
this article has been enacted and
power given to the President go that
he may regulate it or restrict it. But
so far as the majority of goods are
concerned which do not come under
the category of essential goods, they
are still untouched, the President has
no power in the matter and they can-
not be reserved for the consideration
of the President.

Now let us examine the need for
this particular clause. Normally, as
the hon. Commerce Minister has told
us, no law is retrospective unless it
is stated in the law, but there is an
article in the Constitution which says
in general terms that particular things
have to be reserved for the Centre,
and so far as essential goods are con-
cerned the moment this Perliament
declares a commodity as being one of
the categories of essential guods
immediately the question will arise
as to whether the article of the Con-
stitution will apply or not rotwith-
standing the general law that no luw
can be presumed to be retrospective.
In view of the article that is in the
Constitution, the question is whether,
the moment a particular commodity
is brought into the category of essen-
tial goods, that commodity will not
come in the ambit of this article and
give it retrospective effect evenr
against the rules of ordinary law. Sir,
it is a question of intention: Do we
want to give it a retrospective effect
or not? As the hon. Minister has
said, it is not the intention of Gov-
ernment to upset the whole scheme cf
the States. It was not yesterday or
day before yesterday that the Sales
Tax Acts were passed in the States
but they were enacted so early as
1941. In some States they were
passed earlier. it was in 1937 that the
Sales Tax Bill was introduced and
passed in the Province of Madras.
After the introduction of prohibition
today it is the sales-tax that is con-
tributing practically the bulk of the
revenues of the Madras State. Thus
it is not the intention and it ought nat to
be the intention or right of this Parlia-
ment to go and upset the whole taxa-
tion structure on which most States
are standing todav. From a practical
point of view and from the point of
view of principle, I would like that
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this ought not to be given retrospec-
tive effect, ‘but in order to avoid any
chance of an interpretation Ly the
Supreme Court or any _gther court
that on account of this article it
may have retrospective effect merely
because it is included in this
category, I would like that these
words should continue in the Statute
itself. Let us not waver, and .cave
it to the interpretation of the courts.
Let us make up our minds whether
we want to give it retrospective effect,
in which case let this be removed.
Otherwise, if no retrospective effect
is to be given to this, we ought to
retain those words and I would hum-
bly request the Government not to
yield on this matter.

Pandit Thakur Das Bhargava: May
1, with your permission, put- one
question to the hon. Member who has
just concluded in regard to article
286? If according to him this should
have retrospective effect, then will
the Supreme Court not be competent
to hold that this legislation is in-
fructuous?

Mr. Speaker: Order, order. Let us
not go into this question. That is
why. if the hon. Minister feels that,
according to the advice tendered by
‘his legal advisers this legislation
connot be retrospective. 1 suggested
40 him that we may consider the
aquestion of dropping those words
“after the commencement of this Act”:
because if he is certain in regard
to the interpretation the presence or
absence of those. words is not going
to make any difference. If there is
any doubt about it. I have nothing to
say. 1 think that we should now
proceed to the main question.

Dr. Lanka Sundaram: May I have
your indulgence for raising a small
point of some importance? Every
year, the State Governments bring
forward Finance Bills and sales-tax
where it exists today is part of the
Finance Bill. If this Bill becomes
law and the States of Madras and
‘Bombay continue to allow the sales-tax
to figure in their annual Finance Bills,
then will that not mean that they
will have to reserve Finance Bills
for the consideration of the President?

Mr. Speaker: Certainly. if they want
to pass a Bill by way of amendment,
it will be a new law and that position
will obtain. It is very clear.

Shri T. T. Krishnamachari: May I
pnint out that both in Madras and
Bombay where sales-tax Js levied—I
am n9t familiar with other States—,
onlyv the rates sr~ varied at the time
©of the Finance Bill
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Mr. Speaker: His point is restricted
to the annual Finance Bill.

Shri T. T. Krishnamachari: I think
it does not' come in the Finance Bill
in Madras and there is a separate
law. Only in Bombay it does come in
as, part of the Finance Bill,

Mr. Speaker: But even in cther
States, if there is any attempt to
amend the legislation, that amend-
ment will come within the purview of
this Act.

Dr. Lanka Sundaram: Apart from
amendment, the existing level of taxa-
tion is included in the Schedule to the
Finance Bill, which is an annual Bill.

Mr. Speaker: It is the same thing,
and much more so in the case ©of
annual taxes. Whether it iz annually
in the Schedule of the Finance Bill or
whether it is by way of an amend-
ment of the Sales Tax Act in that
particular State, it makes really no
difference, It becomes a new legisla-
tion. On a proper interpretation of
the matter, I feel that there is no
doubt. After all, my interpretation
may be taken for what it is worth.
I do not know how far it will weigh with
the courts, but it cannot be said that
merely because you amend an old
legislation therefore that legislation
is now new. So far as that point is
concerned, the position is clear.

Dr. Lanka Sundaram: What about
continuation of the existing legisla-
tion?

Mr. Speaker: Order, order. I think
it is not necessary to discuss the
matter any further. Let us leave it
to the courts to interpret it. If the
hon. Minister is not sure of his
ground, he may insist upon the re-
tention of these words as the hon.
Deputy-Speaker suggested. It is for
him and the hon. Members to decide.
Let us make up our minds as to whe-
ther this legislation is to have
retrospective effect or not. That is
the chief point.

Shri M. 8. Gurupadaswamy
(Mysore): 1 want to draw your at-
tention to article 288.

Mr. Speaker: I do not think it is
necessary to go into the legal aspect.
The .gmatter has been sufficiently dis-
cussed. '

Shri M. 8. Gurupadaswamy: It is a
related article.

Mr. Speaker: I know, but article 286
has been referred to so many times
and- the matter has been fully dealt
with. - o

Shri M. 8. Gurupadaswamy: I will
try to throw some new light on the
interpretation.
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Mr, Speaker: I do not think that
the matter is so dark to hon. Members
as he seems to think. They have had
a proper appreciation of article 286
and we may leave it there.

Dr. Lanka Sundaram: Is the Finance
Minister replying to the debate or has
he concluded?

Mr. Speaker: He has concluded, but
the debate continues,—Yes, Shri
Gandhi.

IMR. CEPUTY-SPEAKER in the Chair.]

Shri V. B. Gandhi (Bombay City—
North): Sir, when this Bill was first
moved, very high hopes were raised
in the minds of many in this louse
that at last here was being 1uitiated
a legislation to bring about some
kind of uniformity in the sales-tax
laws as they prevailed in the various
States. It was as a result (f these
rather high hopes entertained by
many that there was that very great
enthusiasm to i{ry and get included in
the Schedule as many new categories
of goods as possible, but now it is
becoming very apparent that what
many in this House thought was to
be the result of this Bill is not going
to be realised.

Let us first understand clearly that
it appdars to be the intention of the

" Government in sponsoring this Bill
that the categories included in the
Schedule attached to this Bill are

categories which are not going to be
exempted from sales-tax as some of
us had hoped. The sales-taxes on
these categories which are already in
existence will be allowed to continue
and what is more, other States which
do not at present have any sales-taxes
will be permitted to impose new sales-
taxes but only after they have re-
served their legislation for the con-
sideration and consent of the Presi-
dent. Therefore, the much-talked-
about uniformity and the high hopes
about uniformity which we have been
entertaining all reduce themselves to
this that that uniformity will be that
new sales-tax laws will not be per-
mitted to impose taxes at a rate
higher than the rate prevailing in
other States which have had these
sales-taxes. This is very clear from
the speeches of the hon. Minister Shri
Tvaei and the hon. Minister Shri
Krishnamachari. This disposes of the
fear of our friends like Shri Trivedi
who was worried as to what would
happen to the States which do not
have sales-taxes. It is very clear that
they are free to have sales-taxes and
the idea of wuniformity is now so
modified or qualified that uniformity
will be enforced only in resmect of
the rates of taxgs. Now, if that is
so, then where is the point in making
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so much noise about the quastion of
giving effect retrospectively to this
Bill? After all, the taxes that are
already in existence will continue. So,
whether you say that it will have
retrospective effect or you do not say
so, those taxes are not going to be
abolished. In the light of the ex-
planation given by the two hon.
Ministers, the raison d’ etre of the
demand for giving retrospective effect
to this new Bill disappears altogether.

About the intention of the framers
of the Constitution in respect of arti-
cle 286, there is one point which I
would like to submit. It seems in
some of the discussions that we have
had in this House, we have been pro-
ceeding on tbfl assumption thal the
framers of the Constitution were
cblivious of the existence of the sales-
taxes in the States when they framed
clause (3) of article 286. I think it
would not be right to assume that
they were oblivious of the existence
of sales-taxes in the States. Now if
the framers of the Constitution had
wanted that clause (3) should have
retrospective effect or if they hrad
any intention to deal in -any parti-
cular way with the sales-taxes
that existed in the States at that
time they would certainly have made
some kind of a provision, just as they
have made a provision in clause (2).
In clause (2) they have added a pro-
viso to the effect that those sales-taxes
which deal with inter-State commerce

shall continue to have effect only
until the 31st day of March, 1951.
That is clear evidence of the fact

that they did take notice of the sales-
taxes that were being levied at the
time and where they wanted that a
clear provision should be made a
proviso has been added. They could
just as well have added a similar
proviso to clause (3) if that was
their intention.

Finally, I would say that our only
hope for a real uniformity in sales-
taxes rests in having Sales-Tax some
day made a Central subject and I
want to assure my hon. friend Dr.
Lanka Sundaram that he has friends
on this side also wishing to see some
day as a result of the efforts of the
Taxation Enquiry Committee uni-
formity being achieved. Therefore
in this attenuated form I do not think
this House ought to spend much of
its ardour on consideration of this
Bill. As it is it is neither going tc
achieve much good nor result in much
harm.

Shri T. S. A. Chettiar (Tirupour): I
have nothing more to add to what has
been clarified. I certainly agrce with
you. Sir, that there are already
doubts thrown on the original article
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in the Constitution and it would not
be good to leave this matter in doubt.
So. the phrase “after the commen:e-
ment of this Act” is absolutely
essential, so that the States’ tinances
may remain undisturbed.

Dr, Lanka Sundaram said some-
thing about the sales-tax in Madras.
f I may correct him, it is nearly
one-third of the total collection of
sales-taxes in India—that is, nearly
Rs. 15 crores comes from sales-tax
in Madras.

Dr. Lanka Sundaram: I did not
say one-third; I said 46 per cent. in
my opening speech.

Shri T. S. A. Chettiar: The point is
that we have to be opractical men.
Article 286 (3) enunciates 1 very
good principle that essential goods
should not be taxed. But while
giving effect to the principle, it is
also desirable for us to appreciate
the conditions obtaining in the pro-
vinces and see that we do not upset
the finances of the various provinces.
A fear was entertained about this
at the time of the framing of the
Constitution. Very wisely on con-
sultation with the various States and
the Finance Ministers the Goverament
of India have come to the conclusion
that this must have effect only &fter
the commencement of this Act.

One of my hon. friends referied to
the Finance Bill in the States. May
I point out to him that as far as the
sales-tax is concerned, in Madras any
change in it is not made in the Fin-
ance Bill, but by an amendment to
the Sales-Tax Act. So, the question
of Finance Bill does not arise. So
any amendment to the Sales-Tax Act
passed in the provinces after this Act
will have to be reserved for the
approval or consent of the President.

Mr. Deputy-Speaker: He wants to
know whather in the annual TFinance
Bills the rates of sales-taxes are
ircluded

Dr. Lanka Sundaram: My hon.
friend Mr. Chettiar was an old Minis-
ter of Madras Government. What
about the budgetary statement of
yields of various taxes? Is the
sales-tax not reckoned in the Budget
statement?

Shri T. S. A. Chettiar: It does not
recur every year.

Dr. Lanka Sundaram: How do you
make up your statement of revenue
and expenditure every year?

Mr. Deputy-Speaker: Even if it is
taken into account, why should it be
a pvart of the Finance Bill? As a
matter of fact when the tariff rates
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are changed, it is the Tariff Act that
is amended.

Shri T. §. A. Chettiar: The sales-tax
is not for one year; it is a permanant
tax, unless it is changed.

There was one point raised by cer-
tain Members of the House, that
inter-State trade will be affected. May
I point out to them that clauses (1)
and (2) of the same article amply
make provision that any sales tax
levied in any one State does not
affect inter-State trade when things

are exported to other States. So
that fear need not be entertainad.
The time-limit has also been given

beyond which sales-tax on inter-State
trade cannot be levied, that is 31st
day of March, 1951. Today no
sales-tax can be levied on goads ex-
ported from one State to another.
So no fear need be entertained o©n
that score.

Now, Sir, I would like to say a
few words about the Schedule, where
I have not been able to unders:and
certain items. In item 16 antibiotics
and sulpha drugs have been added.
They are very important. But equal-
ly important, I should think, are
anti-malaria and anti-tuberculosis
medicines.

Mr. Deputy-Speaker: The ~ lLon.
Member may table an amendment to
that effect.

Shri T. S. A. Chettiar: Before doing
so. I would like to know whether they
would accept it.

Malaria is a big scourge and tuber-
cu'osis is becoming one of the biggest
scourges of India. I understood
that one of the objections for their
inclusion is that there are various
anti-malaria medicines, Ayurvedic,
etc. I would suggest that there sre
certain specifics with regard io anti-
malaria: there are also certain speci-
flcs with regard to tuberculosis and
it should not be difficult for Govern-
ment to include them in the Schedule.

Secondly, 1 would refer to item 15.
Item 15 is “books. exercise books and
periodical journals”. Surely bnoks
are very important and exercise bocks
should go with them because they are
necessary for education throughout
the country.

Shri Velayudhan (Quilon cum
Mavelikkara—Reserved—Sch. Castes):
Printed textbooks should also be
included.

Shri Tyagi: Books will
printed textbooks.

Shri T. 8. A. Chettiar: Maf 1 :zay
one word about periodical iournals?
There are journals and journals. In
my State—I do not wish to mention

include
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them—there are certain ‘ournals
against which action has been taken
so many times. Today certain jour-
nals are being published in our
Indian languages which cater to the
worst tastes and these will get the
advantage of limited sales-tax. These
in my opinion should be discouraged
in every way. If they are also to be
encouraged as an essential commo-
dity and be declared in a Bill like
this that they are essential for the
well-being of the people of this
country I think that is a gross mis-
understanding of what was the
intention of article 286 (3) as well as
what we intend, and I would very
earnestly request the Government to
consider the matter. I have given
an amendment to omit “periodical
journals”, or they can have it as
“educational journals”. But to give
such a wide phraseology as in the
Bill will encourage a kind of literature
which it is not our intention to en-
courage—which it is not the intention
of either the Government or, I believe
of the House to encourage.

Mr. Deputy-Speaker: May I ask the
hon. Member if it is open to Parlia-
ment to arbitrarily include any article
under these ‘essential articles'?

Shri T. S. A. Chettiar: Any article
which this Parliament considars
essential for the life of the community
can be included.

Mr. Deputy-Speaker: Is it oven to
any State to call it in question and
say ‘‘these are not essential, Parlia-
ment is wrong in doing so, and
Parliament is thereby taking away
from our jurisdiction”?

Shri T. S. A. Chettiar: There is no
power for the State to question it.
Under article 286 (3) “no law made
by the Legislature of a State imvosing,
or authorising the imposition of, a
tax on the sale or purchase of any
such goods as have been declared by
Parliament by law to be essential for
the life of the community shall have
effect......... ",

Mr. Deputy-Speaker: I am afraid
the hon. Member has not understood
my question. Is it open to a State
to call in question the propriety of
including some articles as ‘essential’ in
the opinion of Parliament when as a
matter of fact, according to them, they
are not essential and the jurisdiction
of the State is being taken away?

Shri T. S. A. Chettiar: No State can
call it in question.

Mr. Deputy-Speaker: It is not said
expressly.

123 P.S.D.
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Shri T. 8. A. Chettiar: As far as this
section is concerned, whatever is
considered essential by Parliament......

Mr. Deputy-Speaker: I am only
referring to it for the purpose of telling
hon. Members that merely because we
have got the power we cannot include
all and sundry articles unless they are
essential. The main point ought to
be whether a particular newspaper or
a class of newspapers is essential for
the life of the community—whether a
distinction ought not to be made in
this respect or whether it is absolute
and because it is declared as essential
by Parliament the State should not
call it in question.

Shri K. P. Gounder (Erode): Such
a thing would be a fraud on the use of
the power. That would be mala fide.

Shri T. S. A. Chettiar: Whatever is
considered as essential by Parliament,
the State Government cannot call it
in question whether that is essential
or not.

There is one other matter which
requires  clarification.  Agricultural
machinery is added on to the Schedule,
and Wwery' correctly because agricul-
tural machinery is a very essential
instrument of production in this
country. But today in a large part
of the country electric motors and
pump-sets are being utilised as part of
agricultural machinery. I hope it
will be made clear that ‘“fertilisers
and manures, agricultural machinery
an1 imolements” will include such
things as electric motors and pump-
sets which are actually utilized for
agricultural purposes. I hope the
Government will make it clear that it
is so. That is all that I have to say,
Sir.

Shri Neswi (Dharwar South): On a
point of information. May I know
whether daily newspapers come under
the category of ‘periodical journals’?

Mr. Deputy-Speaker: The hon.
Minister will take a note of all the
questions and he may reply to them
when he speaks in reply.

it famaw T (et MEge—
efiqor) : IuTeAs wEaw, g fadas ot
W ¥ WA & 99 R UE A
ghe ¥ T ) W § R 7@ adrgfe
LR RRTRW
T AT TR AR Nl d I et
T RTIFN N FA qF AR E | A
&wy (sales tax) = 1 AfeF
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[+ fagrem fog ]
| WA faema & F=T ¥AS g4l

w1 ¥ AW R w afawic
W AT E W Ad 8, ¥
AER & 19 J@AT & AT T
o w afewc &) 9@d
qegw A Jawe foee (second list)
# 9Y fF syl AT foe g SAF uy ¥
A oF e oy g B

“Taxes on the sale or purchase
of goods other than newspapers.”

A T X oW W SR H
FfeFR I g F1 § W Wy
A O FET A F E ¢

“Taxes on the sale or purchase

of newspapers and on advertise-
ments published therein.”

@ 9fF Faw gl w1 & FfaF @
a0 FEH X IF wW F, zEfed
gt # arqw § fagway g awdr g
@& 9 fFeY aeg #1 od=we (essen-
tial) @ww aFar £ qEU ¥ @RS
TEIH Tg Y AT g1 F GHav
g = afgw d¥g omd AL I
Fmy | Wl AR FE ¥ o
e dfqea # uF W @ T
§AR I W HFI@aAT N AR
g 99 A fomr g &
“Restrictions as to imposition of

tax on the sale or purchase of
goods.”

It ¥ #R 9w aw W
(sale or purchase of goods)
R A FE AWM I W
T =g gag Wegawa (restric-
tion) @m =t § wW ¥
fod = ¢ee & gE &
ARSI FaR AT faigs
® o § AR @ fadaw & o &
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N IF F SO0 foar m@ar @ IAE
s WY 7y wvr fear w g e §fw
Fareera &) @t € wafed o faawamat
N W FA & R o fadaw W
FraEqFAT § |

FT THE ¢S F =T Y fauaw
T T E IWF AT A IR AW
g:

“After the commencement Of
this Act.”

¥ 9F IWF Ad A qegS §F § v
€ a8 THY JrawaFy aegd AT SrEy
o o< far g agufa Y awfa
F AW T AN ST oHAT | gy
ARG FETH! 9 oW TR FAR F1
Ffedk =T F@ETA F T X
FETE a8 AT AfFg &1 T ]
Joq 3F9 ALY ST gHAT AT TF AR
Tgafa &t @FfT 3§ F o T
foes It | 9T 7% g & fadaw
3% § 97 ¥ for wenfa & ey
N ATAW@HRAT TG A, HIF T
frdos & afed g0 gy & 5 ag
fawwan gX & AR 7T FTA F WFR
Aol g | R FAY F fafreex
#grea (Minister of Commerce)d
Fg1 fr g ag fawwan 5@ a0F G
&3t f foa s & #F17 av g § w7
I F w AT 6 § o ) s
&xg @, O ATTRT A FTA aA4d I K
AT W I @ dww <
g g ® @a s awmar @
arlY oY gfeewor I A aER w7
¢ 99 & SER rAwE  qEgEl 9T
a9 aggH BT TR § FA FW H ALY
g
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T Niq gawar g fF ag sy
awg & | W 39 F A g & fod
TET! W FT IF I EF AN oFITEAT |
e dur & A frr FomETE
] T T HAST FAAT IG FT AT ¥
T FET 9 ST fF & wrt
Fomr g a9 W faguw F @
FC TW FT G M ERT 1 AR
oF A F NI A § a9 F qg FEA
FAT @ g1 Ao HUY F Wl A §
HAYY, FEA AR Hew IR9 7 a7
s e foar g1 s@ @ &k
o HUY F B @R W @ W
¢ et ¥ dxw 1 #1979 TE q@T
g feoot 3 0 5 & w1 FTR
g fear 1 fow w=l A o9 dw
#7 T a1 foar § 97 X ag fadas
oY g9 T FA T W@ § I A9 TGN
T gFA | g W Tl
T FqgEET FAT A T T ar WY 59
ST 9T 98 BT AG W 1 AT
g A fF Wi F IR @ a9 |
qx 3@ fadas &1 F1€ @< agF gem
W T gew | o1 faguw | K
3T I FT AAT AT & T W X
TN FTE B AW X g gar
A AN F foq gw ool T |
g HL | AR faua § g dur fadaw
T arfs S g § oS fdas
T AN @S a8y & 9
N W o & WA S TR
ot AT AT TE ¥ 97 FT GATE
€ 99 ¥ AER IT X1 FEA GOR-
FOATEaOAT e F rwqwT AT ®
¥ T T FA T AT gy o
ofd 39 & < S fF aw T
gk ww=t R e fod g zw W
Fa< q¥ Tt @faue F AT OF TH
g o fs g Teafa #Y ag sfesw
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Tt g frag 48 fae s A1 e
s d qr foar @ dfFa S W
gfaem # fFft s F a7 fRY G0
F fasg @ ar 9@ # wgfed #x &
fow & fF oY # o ag @@ wF @A
FaaE | Tgaraw ¥ A e
T TH 393 F FI R N TG T
|MeaT § )

Continuance in force of existing laws
and their adaptation.

g FA g ag o1 (Law)F &7 &
TN @ AR ag et a<g § 99 @1
& amv faer @ 9 =9 ¥ fod qwr
3R gH A FfquTs a1 W@ | &fqu
£Y TH 303 FIT R T WHW & ©

“372. (2) For the purpose cf
bringing the provisions of any law
in force in the territory of India
into accord with the provisions of
this Constitution, the President
may by order make such adapta-
tions and modifications of such law,
whether by way of repeal or
amendment, as may be necessary
or expedient, and provide that the
law shall, as from such date as
may be specified in the order, have
effect subject to the adaptations
and modifications so made, and
any such adaptation or modifica-
tion shall not be questioned in any
court of law.”

f&x o T 1 SFwdee ( expla-
nation ) 3 | YFEITRA T ¢

W OWE §

“Explanation 1.—The expression
‘law in force’ in this article shall
include a law passed or made by
a Legislature or other competent
authority in the territory of India
before the comencement of this
Constitution and not previously
repealed, notwithstanding that it
or parts of it may not be then in
operation either at all or in parti-
cular areas.”

gt St &1 &1 B (law in force)
& 39 1 @ fewrew ( define )
frar & o< ag wrad ( powers ) #
& g5 ane firedt e &Y e
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[ =t fegra fag ]

A @ dfaaE & o1 R & 98 FTH
ar fer @AY 99 FEE W AT
g & T oW & foR -
qfr 1 afgw & 6 ag 59 1 a0
adx ¥ fag a@ W wEw
(modify ) %7 ©F sneAd T IHRA
) @ ¥ gEA ag E fR g s
W A faigs oW § W g A
T & 9/ F faar ay a8 59 SFL A
w2 o &7 s Ar| & R I
9 WIT 9T T} ENT, ¥ES UF X2
qig W § FEAEEy awE W AR
o N | IR W 3B AN Twgen
#) ARy AW 3§ @ S FEA
TR EIFTRNATESF T
e | g9 AT aga 4 aEgal # Am-
wWHT FA L G § g Fa §
FE AT T Y FTAH TEG T A
g1 ST Ay § w98 99 A W
o 7 g A fF swamEE T
1 W S IrEwEE aEgE A
& s, st 6 afearie s dfaem
¥ FE wfeF g, 7 9 I el
TR § 98 & FTA a7 ¢ qY 97 Tl
9T qg R T grm | &Y afz @@
g FEA Y dfaar & aEmEms
a7 fgar smg A 9g fauw & faeg 4@
MM FHIG R 3§ AQ@H
q ag N FH A o6 @ W R
TH ¢ T FIG 3 1@ dfqmr
@ AT gl A ¥ ge g e ey
& faduw B gt e € ) Ay
sedY 7E & f& oY fadaw gyt e
TR 48 919 & & AT AR Iq &7 AW
FERAWAN | FR S fadas amr
¢ o =@ TR o fed fr ag an
mFfer oz el | Fagadisgm
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argaT e gw agr  fadaw o 5@
§ 3 foe 9T ol o @S FW
AP T H g %g %A1 §
fem & 3 g5 @ & fr for ®t Wiy
WO A TN | I 1 A Peforee
&1 FfEHe Qae T fear o & e
99 @0 # ax FA & fod 7w 184T
€ § fF g9 J™ qer A IFAT
& st & e fe g 3R e
@ #1 qfcow g @nm f qw &y
&d @ T En wmifw @ [
¥ a1z A% e ag FE AGT A
fFdagmd g wifs v Fw
T AT AN AT, X R FIH
G T A A qHET A | F
T f& St OyaR (approver) &v
fear 9 | o9 QAR a9 & fed
et feawd oMY ozt § a7 TER
I aFar g1 AR GET a1 W
W 9F TF TFIAT N AT TF 99 H
S A @AIEN | A FF @T qET
e fam Sy T Y @ AR 9.
T AR I FEFN FEE AR
TET I | T ASTET HT A T
@ fadgs @ aw fFar @ w1
N A Fmled qafem s a<
FA s ¥ faers Fq Adr
(Navy) & use v (Air force)
w1 W W fear om @m0 @W
& % fr fafew g & o F
ft g ®F =7 ga av fr o At
< fafeedy ®t *97 & o o1 Gwar
qr¥fe g 7 & o faar o &
gt ¥, 9 5 afeat  awer aw b,
Iq FT QU FW A gEAT 1 AW
WAWH uF T g o & e
#1 fF w4 1 @me T ) wafed
¥ §9 §eT § A 79A WA AR @
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@ AT F WEAT wIAT AR §
5 7gw favas & fod fadas 7 sy
I 3g faugw smr e Sy fE
a9 @ & I g /W F fed
FATHT g | A H wgar g v A
W 9T 1R & AT O 39 FY @A
g@rm A Ggedfea (retrospec-
tive) avd | g9 & fod oY & 7 apfede
(amendment) fear & S® # TR
AW W F F @ gy fgwifea
& S @R F T 9 W e
Q) 9T | o T 4 & fod s T
faw 1 37 aww F foq wear w< faan
wd A wr g A g § A
JTET FE Y FSF & A @ A
R FI@IEAN O ™ fao
¥ qenfes & o 3 g, TR A
fesarAar T 1 e oY
AN TN Y § I T A TS & g
@ g Aol & f6T Fgan s
g fr ag oY o9 @A Fer fadaw
TE T AR E I W A
F o Wl X AG TEWA @ FoE
AMIRERWEITATITA Iow
G qE F e ST 9 T SN[
T W ¥ g AW A W
Fqg  faa & fs o el & dfauma
o] R ¥ arg N T FE I &<
faar & 99 9 Wt ag ST AW e
frelT @ g wc fmm & Qv aa d
T g s g m@ §d @W
feR e | @ e @
i Rag W o 7 & fod @ faw
N TG T FEAT ARG TG
g O KW 1 W ToEH
@ @ F AN WREET A @
g1 wfed dwgEa ag g e
T T O O AR AR IR &R
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FIR @ fadas Ndarevd frag
TR AT ) e @ fm & AR
W FTIW A

Shri M. 8. Gurupadaswamy: Sir, the
trend of the debate.........

Mr. Deputy-Speaker: Hon. Members
will be kindly brief. The principle
of the Bill has been argued at length.
The question of law has also been
argued at length. No doubt some
more articles may be cited.: The
matter has been debated at length.

Shri M. S. Gurupadaswamy: The
recent trend of the debate seems to
take a turn from the more important
to the less important, from the more
essential aspects of the Bill to the
less essential aspects. The question
is whether there should be a declara-
tion of certain goods as essential.
And, if it is the intention of the Gov-
ernment to declare certain goods as
essential, whether there should be any
tax at all and if there should not be
any tax, then the question should
it be retrospective or not? That is
the whole point.

I gather the intention of the Govern-
ment is that the tax should not be
retrospective. But, the provision of
the Constitution is very clear and un-
ambiguous. I wish to draw the
attention of the hon. Minister to cer-
tain related provisions of the Consti-
tution. I want him to see articles
288 (1) which is very clear. It says:

“Save in so far as the President
may by order otherwise provide,
no law of a State in force imme-
diately before the commencement
of this Constitution shall impose,
or authorise the imposition of, a
tax in respect of any water or
electricity etc.........

There, the phrase, “no law of a State
in force immediately before the com-
mencement of this Constitution” is
deliberately included. The intention
here is not to make it retrospective,
but to make it apply only to future
cases, after the commencement of the
law. If it is the intention of the
authors of the Constitution not to
make it retrospective, then, the same
wording should have found a place in
article 286 (3).

Shri Tyagi: In that case, it becomes
retrospective till the time when the
Constitution came into force.

* Shri M. 8. Gurupadaswamy: Yes;
that is what I mean. The retros-
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[Shri M. S. Gurupadaswamy]

pective aspect of this law should com-
mence of course after the commence-
ment of this Constitution. That is
very clear. My only point is this.
If the Government’s intention is to
apply this law only to future cases.
then this phrase ought to have found
a place in article 286 (3). That is
not to be found. What we find there
is this, “No law made by the Legisla-
ture of a State imposing, or autho-
rising the imposition of, a tax......... »
Therefore, if it is the intention of the
Constitution makers to make this law
to apply after the commencement of
the Act that is passed by Parliament,
then, you should have found after the
words ‘No law’ the word ‘hereafter’.
I am of opinion that the words ‘No
law made............... * should be inter-

Mr. Deputy-Speaker: Is it not the
other way? I thought the hon. Mem-
ber was saying that because in article
288 (1) a particular provision is made,
after the comencement of the Constitu-
tion, notwithstanding the provision in
the earlier law, that provision will
cease to be in operation. That is
what I understood. Whenever the
Constitution wanted to apoly a parti-
cular law to modify a pre-existing law.
it has stated so definitely. Here, it
is not so stated. Therefore, it is not
retrospective. That is what ilows
from the argument of the hon. Mem-
ber. He seems to argue conversely.

Shri M. S. Gurupadaswamy: Sir,
what I have understood from this
provision is this. If it is the intention
of the Government or the Constitution
makers not to make this law retros-
pective, then, this phrase should have
found a place. It is explicitly pro-
vided here.........

Mr. Deputy-Speaker: No, no. On
the other hand, the hon. Member will
read article 288 where it says:

“Save in so far as the President
may by order otherwise provide,
no law of a State in force imme-
diately before the commencement
of this Constitution......... ” .

That is, unless he says that this shall
not be retrospective, no law of a
State in force shall impose or -autho-
rise the imposition. That is, in
force already. And, if it is imposed,
to that extent it is repugnant, in the
case of water, electricity, etc: But
for the words “no law in force” this
will not be retrospective. The hon.
Member says that because these words
are not there, it is not retrospective.
The argument is the other way:.
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Wherever the Constitution wanted to
say that a particular law must be
retrospective, it is said so. Wherever
it did not want, it did not say so and
left in general terms as in article 286.
I am afraid the hon. Member is put-
ting into article 288 a construction
which is absolutely contrary to the
intention of the framers. Possibly
I may be wrong. I would like to be
corrected.

Shri T. T. Krishnamachari: I may
also explain, Sir, that the position
here is this. It is a question ot
immunity of instrumentalities. Immu-
nity is withdrawn only by Presidentiat
action. It does not really apply to
the other question at all.

Mr. Deputy-Speaker: Is it not in
article 288?

Shri T. T. Krishnamachari: Article
288 (1) says that there should be
absolute immunity of instrumentalities.
But, that is saved by Presidential
action. If the President says, well,
immunity cannot be withdrawn in
certain cases, then, it operates. Other-
wise, there is no Presidential action
and there is absolute inmunity of
instrumentalities.

Mr. Deputy-Speaker: The wording
in article 288 is “no law in force
immediately before the commencement
of the Constitution’”; that is what we
are concerned with.

11 A.m.

Shri T. T. Krishnamachari: Your
interpretation, Sir, is quite correct.
There is express provision there. It
says there is absolute immunity. If
the immunity is to be saved, Presi-
dential action is necessary. There is
no such provision here. Your inter-
pretation, so far as I understand, or
at any rate, the intention of the
framers of the Constitution is more in
line with your interpretation rather
than the interpretation of my hon.
friend.

Shri M. S. Gnrupadaswamy: My
only point is this. There 1is the
fhrase “no law of a State in force
mmediately before the commence-
ment of this Constitution”: According
to the explanation, “law of a State in
force” shall include a law of a State
passed or made before the commence-
ment of this Constitution and not
previously repealed.

Mr. Deputy-Speaker: Exactly.
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Shri M. S. Gurupadaswamy: That is
in fact my whole doubt.

Mr. Deputy-Speaker: There are pre-
existing laws today. There are a
number of Sales-tax Acts in various
States. The question is whether in
the absence of any provision in article
286 that notwithstanding the existence
of any previous law passed by any
State imposing or authorising the
imposition of a particular rate of tax,
it shall be open to the President to
modify or bring them into line, as is
contained in article 288, it is open to
apply this retrospectively.  The hon.
Member wants to use the wording for
the purpose of proving that the absence
of it enables it to be retrospective.
As a matter of fact, it is the presence
of it that makes it retrospective. ~'he
hon. Member will reconsider that posi-
tion.

Shri T. T. Krishnamachari: May I
again point out, Sir, that wunder the
second part, Presidential refusal is
necessary in order that article 286 (3)
can operatec. How can Presidential
refusal come in in regard to Acts which
have been passed and President’s
consent or refusal has not been ob-
tained?

Shri M. S. Gurupadaswamy: If it is
the intention of the Constitution not
to make this law retrospective, then,
the word “hereafter” should have been
added before or after the word
“made”. When we do not find such
a word explicitly expressing the inten-
tion of the Constitution makers, we
are not in a position to say that this
particular clause does not allow us
and does not permit us not to make
it retrospective.  Rather it makes us
say that this particular Act should be
made retrospective. It is clear that
it is the intention of the framers of the
Constitution. And. I may draw the
attention of the hon. Minister to arti-
cle 287 also. There the intention
is more clear. And also. Sir, I wish
to draw the attention of the House to
Part III, Chapter on Fundamental
Ripghts. article 13 (1) and (2). There
it is explicitly stated:

“(1) All laws in force in _ the
territory of India immediately
before the commencement of this
Constitution, in so far as they are
inconsistent with the provisions of
this Part, shall, to the extent of
such inconsistency, be void.”

And then, clause (2) says:

“The State shall not make any
law which takes away or apridges
the rights conferred by this Part
and any law made in contravention
of this clause shall, to the extent
of the contravention, be void.”
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And along with this. I want the hon.
Minister to read article 14 as well.

Mr. Deputy-Speaker: What is the
conclusion? He has referred to all
these articles, but what is the point?
Hon. Members need not read all the
clauses. They might say that the
conclusion to be arrived at from read-
ing all these articles is this. Let us
proceed to the point.

Shri M. S. Gurupadaswamy: The
conclusion is that there should be
equality before the law under article
14. The equality should be applied
to all cases of law. Here, according
to the intention of the Government,
I gather that there should be uni-
formity of taxation, but it cannot be
achieved if we accept the interpreta-
tion of the Government. Suppose in
Mysore and in Madras the Govern-
ments have already taxed certain
articles which are declared essential,
but according to the intention of the
Government. they may continue to tax,
Kwty need not amend their existing

cts.........

Dr. Lanka Sundaram: At any level.

Shri M. S. Gurupadaswamy: At any
level, and only the other States where
such taxes are not levied, may be pro-
hibited from taxing such articles.
There, it will jeopardise equality under
ﬁw that is contemplated under article

Mr. Deputy-Speaker: That is, article
14 is to be read to say that a sales tax
imposed in any particular state must
automatically be extended to other

. states also because even that will be

discrimination.

Shri M. S. Gurupadaswamy: If you
intend to interpret it in that way, Sir,
I have nothing to say. But that is not
the intention of the authors of the
Constitution.

Mr. Deputy-Speaker: It is unneces-
sary to go into that, what I would say
is that at this stage all those points
of order and law can be raised without
which we may not be able to go on,
but about the further future inter-
pretation as to what they are going to
do, let the law take its own course.

Dr. Lanka Sundaram: Would that
be a correct approach to the Bill in
this case? We want to avoid future
litigation.

Mr. Deputy-Speaker: It is impossible
to avoid. We need not go into matters
over which we have no jurisdiction, or
where we have jurisdiction. leave it in
quiet and give scope for litigation.
It is not my intention. This has to be
observed. This kind of discrimination.
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[Mr. Deputy-Speaker]

bteiween essential and non-essential
goods, is there under the Constitution
itself? Then, with respect to essential
goods, they have to be reserved. As
to what action the President is going
to take, whether he is going to be
rigorous with respect to particular
States which have not yet evolved
Sales Tax legislation, whether he is
going to allow some higher rates in
the interests of a State's revenues
whether the other States which have
already got other sources of revenue,
will be allowed te increase their rates
—these are all matters where there is
room for discrimination and discretion.
If we go further and say that we
have to decide now what is going to
be contemplated in the future with
reference to particular articles of the
fundamental rights, it is imposible to
know what the President is going to
do, and what can this House do?

Dr. Lanka Sundaram: My hon.
friend’s point was simply this. It is
not what might be called extension of
the incidence of sales tax prevailing
in one State to other States in the
country.

Mr. Deputy-Speaker: I am arguing
on that analogy.

Dr. Lanka Sundaram: His point was
equality in terms of tax incidence as
between one constituent State and
another.

Mr. Deputy-Speaker: It is only to
lead to that argument, I said by way
of analogy. It is not that I did not
follow it. We need not go into all
these points. If there is such dis-
crimination, each State will take it up.
As at present devised, Government
seem to think that that should mitigate
difficulties and try to bring up the
States which have not imposed sales
tax and are lagging b=hind in revenues
to the level of some other States which
have already imposed the sales tax,
and they intend using some discrimina-
tion. Whether this discrimination fis
valid under the law or not is a matter
for the future to decide.

Shri M. 8. Gurupadaswamy: Apart
from the legal aspects, Sir, I want to
draw your attention to one or two
other points. According to the pur-

oses and objects of the Bill, it is the
ntention of the Government to exempt
essential goods under the Bill from
taxation or effect reduction. That 1is
the main intention, and as far as
possible, the intentions of the Govern-
ment should be carried out.

Shri T. T. Krishnamacharl: There is
no exemption really.
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Mr. Deputy-Speaker: There is really
no exemption. With respect to a parti-
cular class of goods, say, vegetables or
cereals, the President may advise that
they should not be taxed, or that a
lesser amount of tax thould be levied.
It is not purely exemption.

Shri M. S. Gurupadaswamy: I under-
stand, Sir, that certain goods which are
declared essential should not be un-
necessarily taxed. That is the intention
of the Government. And if there is a
particular article that should be treatetl
as essential, then. naturally, we expect,
according to the Bill, that the President
will automatically give his consent.
And that particular article should not
be taxed because it is so essential to
the community.

Mr. Deputy-Speaker: Slightly varied
taxes, absolute exemption—all these
are contemplated.

Shri M. §. Gurupadaswamy: If you
allow the States to continue the exist-
ing sales tax on certain articles which
are declared essential here, then, can
you still maintain that those articles
are essential when they are taxed?
What are essential goods, and what
are not essential goods according to
your definition? In my opinion, Sir,
the difference should be that the es-
sential goods to be called essential as
far as possible, should not be un-
necessarliy taxed because they are so
indispensable to the life of the Com-
munity. That must be the intention
of the Bill.

Shri Dhulekar (Jhansi Distt.—South):
It is not the purpose of this Bill.

Shri M. S. Gurupadaswamy: That
is the whole purpose. If it is the sole
intention of the Government to help
the living of the people, if it is the
intention of the Government not to

harass the common man by too much
taxation...............

Babu Ramnarayan Singh
bagh West): Hear, hear.

Shri M. S. Gurupadaswamy: .........
then, if you allow the sales tax to
operate in certain States, to that ex-
tent, Yyour deflnition of essential
goods falls flat. Or suppose, a parti-
cular article, say, a newspaper is taxed
in Mysore, and you cannot reduce the
taxation or exempt it from sales tax,
then it follows that so far as Mysore
State is concerned, newspaper does not
come under the category of essential
goods, whereas, if it is exempted in
Rajasthan or some other State where
they have not yet imposed sales tax
on a newspaper and which will not be
imposed hereafter because of this Act.

(Hazari-
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then, newspaper will become an essen-
tial article to the Rajasthan people or,
to some other people. So an article
which is essential in one State becomes
unessential in some other State. So,
this anomaly is there. You cannot get
out of this anomaly. If it is the in-
tention of the Government to have uni-
formity of treatment, if it is the inten-
tion of the Government to declare
certain articles as essential, it should
be declared essential throughout the
length and breadth of the country. We
are independent. We are one united
whole. You cannot apply one set of
principles in one particular area, and
another set of principles in another
area. It is nothing but sabotaging the
very spirit of the Constitution. The
hon. the Minister has takemr pains to
refer the matter to the legal advisers
in the Law Ministry. They have not
advised him properly, because they
have not.as a matter of fact taken all
aspects into consideration. So my
frank submission to the hon. the
Minister is this. If you want parti-
cular articles to be treated as essential,
then those articles should get equal
treatment in all the States, either in
respect of taxation or anything else. I
want a clear declaration from the Gov-
ernment as to whether they want to
have a uniform policy, whether they
want this principle to be applied in all
the States, irrespective of any other
consideration, financial or otherwise.
The question is a simple one any way.
Goods which are to be treated as
essential should be treated so through-
out the length and breadth of the
country, and should not be subjected
to any discriminatory and divergent
taxation in any State. On this point,
I oppose the Government. On the last
occasion when I made my speech be-
fore the Bill was referred to the Select
Committee, I supported the Bill pre-
suming that this Bill would be retros-
pective............

Mr. Deputy-Speaker: How can the
hon. Member believe that it is to be
retrospective when the words ‘after
the commencement of this Act.” occur
in clause 3?

Pandit Thakurdas Bhargava: These
words were there evenr at the time the
Bill was introduced, before it was
referred to the Select Committee.

Mr. Deputy-Speaker: So, how can the
hon. Member presume that?

Shri M. 8. Gurupadaswamy: I only
want you to go into the speeches of all
the hon. Members delivered on the
last occasion. It will be seen from
them that the presumption was that
this is going to be retrospective.

Many Hon, Members: No, no.
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Mr. Deputy-Speaker: The hon. Mem-
ber has been disillusioned.

Shri M. S. Gurupadaswamy: They
are all denying it now, Sir.

Shri T. N. Singh (Banaras Distt.—
East): As a matter of fact certain hon.
Members stated that they did not want
the provincial sources of revenue to
be touched. It is quite wrong to say
that the hon. members presumed that

tl;; ltBill is going to have retrospective
e .

Shri M. S. Gurupadaswamy: At least
now it is not too late.

Mr. Deputy-Speaker: Why argue all
that? Let the hon. Member say that
he wants the Bill to have retrospective
effect, and then say that this particular
clause shall go out.

Shri M: S. Gurupadaswamy: That is
all my intention. :

Mr. Deputy-Speaker: Then I shall
call upon other hon. Members.

. Shri M. S. Gurupadaswamy: I shall
just conclude by saying that this is a
very important aspect which has to be
considered by the hon. the Minister.
1f the Government still feels that it
could not be made retrospective, then

it is better to withdraw the Bill from
the House.

Shri Barman (North Bengal—
Reserved—Sch. Castes): I beg bo{xgove:

“That the question be now put.”

Shri Dhulekar: Sir, I wanted to say
a few words.........

Mr. Deputy-Speaker: When the
closure motion has been moved, it is
necessary that I first put that motion
to the vote of the House.

The question is:
“That the question be now put.”
The motior was adopted.

Mr. Deputy-Speaker: There has been
sufficient discussion now. There is ar
amendment to clause 3 given notice of
by Mr. Sinhasan Singh. When we
come to the discussion of that clause,
whichever hon. Member has not
spokenr on this point till now, may
speak. But let them be brief.

Shri Raghavaiah (Ongole): Will you
kindly fix a time limit of five or ten
minutes for each speaker, in order
that those who want to speak on the
Schedule may get chances to do so,
and the full list of speakers may be
exhausted?

Mr. Deputy-Speaker: When I come
to this Schedule, I shall consider that
matter. Now I shall call upon the hon.
the Minister to reply.
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Shri Tyagi: Sir, I do not want to
inflict another speech on the House,
but I want the House to be so pleased
as to learn to pity the position of a
Finance Minister. His is the most
difficult position. He is also unpopular
because he has to realise taxes from
everybody, and taxes are always un-
popular. Whenever any hon. Members
want to speak, it is easier for them
to come and plead the cause of the
consumer or the taxpayer and create
an atmosphere in their favour. But
when I have to get up, and oppose
them or just express my differences
with them, it seems as if in the whole
House I am the only villain. Such is
the position of a Finance Minister.

I must say at the very outset that I
agree with the sentiments expressed by
my hon. friends on the other side and
also on my right, cent per cent. that
this sales tax must be uniform in the
whole country. I have only just a few
minutes ago announced the policy and
intention of the Government. I want
to repeat it again. It is my intention
to call, as soon as it is convenient, a
conference of all the Finance Ministers
of the State Governments, to sit with
them and try to convince them that
the most patriotic policy in the interests
of the consumers and the common man,
and for the welfare of the people would
be fop- all of us to agree to a uniform
policy of sales tax, because this very
variety of taxes, and the various types
of load on various commodities are
such that they obsess the trade. We
have already decided in our Constitu-
tion that for the purpose of commerce
and trade, India would be always one
unit without any restrictions either of
customs or of taxes terminal or other-
wise. Therefore the intention of the
law has been absolutely plain in this
matter. But I want to point out to the
House the difficulty in doing so. If I
were to agree that retrospective et_Tegt
should be given to this law, then it is
very problematical. In the first place,
even the learned hon. Members here,
whose opinions I always value with
respect, have already between them-
selves differed on this issue. Then the
courts also can take a different view
for instance, by saying that this Act is
ultra vires or that Act is intra vires.
All the taxes which a certain State
Government has levied on various com-
modities which we now want to declare
as essential goods, forthwith be
declared as ultra vires, because of the
passing of this Act, if it were to have
retrospective effect. It is very diffi-
cult to imagine how it will affect the
finances of that particular State. Sir,
the State Governments are also demo-
cratic. They have also been elected
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by the adult franchise, and sq they
also have a certain responsibility for
the people of their Stutes. And there
is no reason to doubt that they are less
patriotic than we are. In fact they are
the people who directly deal with those
persons who pay the taxes. If they
are levying certain taxes, they are in-
curring the displeasure of their people
who pay the taxes direct to them. We
come in only indirectly, and we are
slightly more distant from them than
those State Governments are. But
their needs might be such that they
could not do without sales tax. They
might well have committed themselves
already to some programmes of public
welfare. or some development pro-
grammes. If there is a democratic
State, and it chooses to have prohibi-
tion, then it is a democratic right on
their part to have it. You cannot
surely enforce your views on the repre-
sentatives of the State. Whatever
their programmes are. they stand com-
mitted to them, and they have gone
sufficiently far enough towards the ful-
filment of these commitments, and how
far they are involved. one cannol know.
Now it is very easy to upset their
economy; sitting here in the Centre it
is easy to pass a law being guided by
high ideals, but then who is to com-
plete or fulfil your ideals? You have
to see to it that they are so aptly
applied that they do not upset the very
programme of improvement for which
you are applying those ideals. So I
submit, Sir, it will be very, risky to
say: ‘Give retrospective effect to this
measure’. Firstly, it is problematical
whether it will be ultra vires or intra
vires of the Constitution. That is one
thing. If retrospective effect is given,
then we should also know what is the
risk from the point of view of the
interest of the State Governments to
their finance. In these circumstances
it is not possible for me to agree to the
idea of giving retrospective effect to
this Bill. Legal difficulties apart, I
have already pointed out those diffi-
culties yesterday and also my friend
has clarified the position today.

I must again repeat that the Taxation
Enquiry Committee is soon going to be
appointed and it will be its business
to look into the incidence of all taxes
in the country. They would look into
the incidence of sales tax as well and
through that enquiry we may be able
to come to some sort of settlement. It
is open to the Taxation Enquiry Com-
mittee to recommend that the sales tax
must be on a uniform basis in the
whole country. When uniformity is
achieved, then each State will know at
what cost it is achieved. Some States
may be faced with the problem of
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giving up some revenues on some items.
Well then they shall have to find that
revenue from other avenues and so
they must be given opportunity to
substitute the avenue which you take
away from them, so as to bring them
the same amount of revenue to carry
on their work, from some other source.
They must have a right to have that
chance. In addition to the Taxation
Enquiry Committee’s recommendations,
there is going to be a Conference which
I have suggested just now and which
it is the intention of the Central Gov-
ernment to call as soon as it is con-
venient. We shall sit together there,
to understand their difficulties and in
their consultation alone we can have
the best uniformity. Otherwise, uni-
formity will be a difficult task, for it
will be open to all sorts of litigation.
If the House wants to enfore uni-
formity—the State Governments have
also got some rights of their own given
to them by the Constitution, they have
got their own list of authority. From
the Centre without knowing how and
where and how much would be the
incidence of this enforcement on the
finances of each State, it will be rather
taking a leap in the dark altogether,

and I think, as the representative of
the Finance Department in the Centre,
it is my care to see that my colleagues,
my counterparts in the State Govern-
ments, are not in the least inconveni-
enced. It seems to me there is no
sympathy for the Finance Minister at
all in this House or even for the
Finance Ministers elsewhere. Well, I
stand as the protector of their interests
and it is my duty to safeguard their
interests because they are not here. In
these circumstances, I hope the House
will agree and will trust the intentions
of the Government to carry out the
wishes of the House in establishing
uniformity not only on those essential
commodities alone, but as I have said
and as I promised, we shall strive to
achieve uniformity on all the commodi-
ties as regards sales tax so that sales
tax may be uniform from end to end
of the country. That is what we also
desire. After this I hope my friend,
Pandit Thakur Das and Dr. Lanka
Sundaram and all the rest who are

very keen for it will now see and give
me way to get this Bill passed so on.

There are some objections raised
about the States who have not yet beenr
able to pass any enactment regarding
the sales tax. I have already promised
that those States will not suffer on that
account. If they have not passed their
Acts and if in the conference we.
succeed and these commodities which
the House today is declaring as essen-
tial for the life of the community go
free, then of course those States will
also not be able to levy any tax on
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them, but if there is unanimity in the
conference and by agreement some
small tax which they have beerr levy-
ing so far is decided to be continued
further, then those States who have not
yet had the benefit of this avenue of
tax will surely be allowed to go that
far, to the extent to which the neigh-
bou;mg States have gone. And when
theu-‘ Bills come up, they will be
scrutinised from this point of view, and
full Justice and uniform treatment will
be 8lven to those who have not yet
come in the field. So there is no
question of fear on that account and

I hope that will b inci
Meombors e convincing to the

There are other matters which, of
course, are coming up in the amend-
ments and I shall then deal with them.
I would therefore beg leave of this

House to move that the Bill
into consideration, be taken

Mr. Deputy-Speaker: The question is:

“That the Bill to declare, in
pursuance of clause (3) of article
286 of the Constitution, certain
8oods to be essential for the life
of the community, as reported by
the Select Committee, be taken
into consideration.” !

The motion wag adopted.

Clause 2—(Declaration of certain
goods to be essential for the life of the
community)

Mr. Deputy-Speaker: There is no
?mendment to clause 2. The question
s:

“That clause 2 stand part of the
Bill.”

The motion was adopted.
Clasue 2 was added to the Bill.

Clause 3.—(Regulation on tax on sale
or purchase of essential goods)

Mr. Deputy-Speaker: Does the hon.
Membexj, Shri Sinhasan Singh, wish to
move his amendment or shall I allow
a general discussion on this clause?

Shri N. Somana (Coorg): The hon.
Member is not present here.

Mr. Deputy-Speaker: So it is not
moved. Mr. Jhunjhunwala. Hon.
Members have heard so much and also
the reply of the hon. Minister.

st HARAAST (AR ) ¢
I shall be very brief, Sir.
I7 qreeta oY, 99 59 faw w7

g 1 fadwe $RE § o w1 @
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[ qrgrren]
o« 7 7 ar 3 qwm F ] 3g wedAe
(amendment) fxar ar fF “After
the commencement of the Act’
7g feen fas & & frs fqmr g
w8 9 38 faowe w7d & so1
T A AR g s g 5 oafk s
FHEHZ AT Y & a1 Y I T &,
fadw +AN *7 foale s o1 9w 9w
FIZLAT I ARSHC E | 9 &
ag A d & fF e W oa@ W
e g faa FT A & AR A 13-
Fz w4 @ SR @Y S TG A FEA
grm faar sdiede & & wg gm afex
Fa® MAFE A ATqT F &
‘g d e XA awHe A
fqr) WA fawm @ aeT
e § !

Shri N. Somana: Off a point of order,

Sir. May I know on what amendment
my hon. friend is speaking?

Shri Jhunjhunwala: You should have
heard before.

Mr. Deputy-Speaker: The hon. Mem-
ber is speaking on the clause itself.

ot gAAAEeT 0§ Fg WA
fF w fam W 3B FO
&1 iy oY, @& AW
o™ § %@ A9 ® qgd @ 4TS
#T fear § A F A9 A awi ¥ Q@
TRyGEEE | AN AT FG § fF
w & gAert@ (uniformity)
T AT TA® AGl g | A€ GAS W
# ag § e 1 w1 o Gt g e
g fom N aw g IF & ol
afy AEAWHEAT E | T [E@ @@
g1 ¥R ag WU ek W@
o 3 SiEgET damg #
oY ¥ = § qg wwer f§

gAerfd  ® e @ oag g
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of Tax on Sale or Purchase)
Bill

wife afz gAherfaEr =1 qae g
M o @ Rw K gy @ A
I &w ((tax ) R W § AR
TET & ©Ta § I AraY ¥ S dvw
T W I §, WA wE of et
T ¥ W amfa A& 9t A
FEU G 91 5 e ST W@ @
39 & fod 97 qemdl Ay g F
ferrgagl mdY 9 & woif &
fod sramgsar & 1 IvETHEfE o,
# T &7 § KT FT IXEIT AW E |
R qE & T Ay fodRew
(representation) T 9, #
I9 Y FHT AL ST E 1 99 F g
a1 ¢ 5 g7 I FS F FAL A g SN
FETE | 39 A 9T AT g 99
AT AT E | I9H I qg fomr ar
fFafcug AT A gm &
IRAMT I TaRREIRQ I F
TF AGHT FOAT 9T WR dFaT § |
g s fafreer aga @k g
Mt 7 W a8 w1 € 5 agr @ifas
(cereal ) @™ & foa & faed
g @ ag | Al N gAY G
(substitute food) a® &% amaq
T Tifgd | SfFT R g ST W
TIAT HE T & AR A B Iq AN
IR TgT HFT F AT § A BT Iq HY
R # N A @ I AR
fawpa €51 | 2T FTT F T H I
g fF og oF & g% SEEEO &Y
Fra® G 9T T T AT A9 )
A Nsg frar @ fiw =
feifser qdae (retrospective
effect) % faar 9@ &t &R goa &
gttt foaeh Rew & ot w1 v =
g &va (sales tax) & ¥yx finix §
A Jew v W e ¥ o e



4627 Essential Goods

*TH 9% W@ &, I7 & e finances)
TR ¥ TEAIT IR AR A I
qfers § ag arg@ & A0 AW
TAANQETITEAE | T qA©
ag 1T & 5 OF g A oF | WY
FFR ar ¥y dwm wm & foR
at Sei 3§ ® & feur, &R

T ag S @S 7 A JU wrEAAT

w &w w< four, 3few & @l
gz ¥ for ¥ U@ &, 9 TR
wrEAe & ez FA 7 §B W 7€ aqnar |
aft IR Fae qE Fg & W
feae fear s @R @e 2w
TSl AT OF FEHE FT AT A TG
®FE § 9 a1 ary oy f§oaw
B N fFg a0 ¥ sfys 79 )
o R T § ag T s fE
S SN &R W qF & AT S I
wg TE #E gU €, 77 A1 A q
FT AT § fFg a0® & wHFHaq &I |
Tg @ T gred F g awar § 9
TR AT 91 g A Fgr 5 ag e
qt & fF X s@ AT ¥ (centre)
A gE R I I, o qg 99 IS
o &1 AT T T W T
forar f afe ot g-x ) fefeee
UHFE Y & A I I *) fewwa qga
% AW | AT a8 T ¢ 5 ST AT
fagrT adf a3 | S= gETQ Ao

25 JULY 1952 (Declaration and Regulation 4628

of Tax on Sale or Purchase)
Bill

AT 4T, 99 § 4g a9 A & anar
fe afg “ srwex & wHwe aTe fa@
tw " g 5@ H ¥ I fod o v
g F1 Fgtetfaea g ar gt g
W ¥ I i quieT ¥ waRg § |
THHE q AT T[T WE AQq@T
fer & fF g T fedfea
T & FF BT ¢ A TH IQ ¥ WA
AT TG T & FIC a7 FI g0 SAIL &
R AEF @ F o
TRIREAX @ AAE | § T FAT
@ #H § AR YA A T
mr fr ag feteifea & & afk
dar &) 4t st fF gaTk S aeE |
FTT 48 TR AT I2T Afrd a7 Iz
% 7g faawa o awa & fF 3@ & g
FHw@ g aw fodimm
(litigation) =& =y f5 =@ &,
9% WY &Y AT § @ AT IT 9
e 379 & &Y T &1 ITHT W FT
T I fFar 919 TS qWE H AGY
qET & 1| AR SUTAW WERd A
s mifmafkem war
fregleifes doee 2 @Y S w@
T QAT GG TS A | TWied
¥ ag Fe & o e R 9w A dva
el & fomm &

“No law made by the Legislature of
a State imposing, or authorising the
imposition of, a tax on the sale or
purchase of any such goods as have
been declared by Parliament by law
to be essential for the life of the com-
munity shall have effect unless 1t has
been reserved for the consideration of
the President and has received his
assent.”

(clause) & afz swr gk FrE
fafrezx(Minister of Commerce)
arga At fF FiegeT W 7 aga
& feoaedt 3 9, SR aga AT A 59
& # g AFT foar o giwifs 1
*gd § 6 ag w A o, A of
FA F WS 9T AR O § W
3} 4, I W A9 F FAL W I/
waaEEr g, < e o et

o ag o< A w0 R fF e
St @ w1 o7 (law) a1 & @R
S AT AT @7 qd AR R aE
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[t g e ]
#t e g0 7 v ouwe F o &
T AN gy W odw @
¥, a1 3 AR v wmE Y F
& 3 A S¥¥e (President) #t
A ¥ R 1 g sd@dE ar
o 737 Feifqas (responsible)
e § AR aR 2w & 3T (head)
¢ A afz ag oz 3T v < avad
S A1 WEW € A ARG
g STERT N IR g TN
ENITHN gow aga IO & s,
ar oHY grea § AT qg 49 @O
o 3 & fF 3@ 99 9T A T
(assent ) 78 &, ag a1 5@ yAIfaaE
UG A &Y AT TS | G S AT
ST T AT & I W T SEE
AATfeE @9|d S SO WA &)
gw afz fady <Y @ & a8 TeoemA
(interpretation) #T ¥ =gl
9T 48 ¥3 & fF 3@ s & ot
THRTE N, a7 I9 T I Jg 21 AT
g 5 a@ €zu uF W o R ;W
I AT I | TF qUEAT AT &Y
AR g9 Vg F qNEET @& 9@
SR R 99 TF FIg | @ F F4
FT G AR T IE 99 | AS & 47
AR AT FT A I § IR TFAR
g q@ I q a& g I |
e A a§t § 39 AT B Fg Q@
I FarR Ao A
S F AR g, W W IR
(centralize) FTm =gy § AR
9 F o fermd & S B § FT A0
g aga @ Lzu o N9 ) &
it & fm qad e aifed,
T W A AT K AR § Y
TR TR R A g W W ah

25 JULY 1952 (Declaration and Regulation 4630

of Tax on Sale or Purchase)
Bill .

AT & ool & ST § fir @ o
WUkl # BRF fed ae
R T A W N A S e oag
W A R AR |

@ TEATaw fag o & oA
v () ® o fadq s g
AR T TEATE fr m aw Ay A
afewe 7 § fr = fadgas A 0w
FT | gA "fagra F 9 o100 ¢k §
Iq & qATfaF TF AF T A AfHFR
EfF gemarawm = f5 W
T ¥ 929 ATIYT QG & | IG &Y
TFTT AT Yy afwwe &, a st
T8 | T TP ¥ AT ITT I AR
Fug § | SureAw Agew,  faw
THT Afq9TH aT @ AT AT I A
q, g7 AN At 4, qg0 9T T A
s F fegmr F At Ff v aew daw
( Sales tax ) @gr wrdr & A< @@t
@ ard § 1 T Fr Ffeard g,
IT FY TEY g, ag T 9T F fawywr
F AT AL AT 1 g I F fewmr
7 17 7z ot & 3 & fod a==Y am@
A v I v §, R aAg @ A
fs 39 0¥ @9 §F W@ o= &
TR 7 I gaT o w7 % fw
37 qergt 9T @ A & | d@yefy |
T Wi g wfed ¥ av fadw
s g A wg § BF T o wwr
# Fr Aforwre 78 & | R W TR
FTARTFGUE | TP AT G FH
TEAT WA 1 TR gT oY
Wh AR @ S awr ® A
T | g oY I oA §
AT A A FTA
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IqTEIM AT . AT IT F qH
FHRgauMrar g awy g

w TRArciaw fag o Sfwr &
JT AT | IJUNTA WERG, UG
faare v @@ € a9 7 o T TR
y wr 9t fF e s f Faera R
aw fem e "o aft ww § @
5 Tl #r A dfaF AR § 9
TEAIT TEA | F AT FEATE
fis afz oo g &Y ar o afew
g AT g St F foq oY T qATfae
g 9 F& Y R W T I 34 FAS
SR E 98 &9 S G TAT A | BT
Fau fF g, gwre wfafafy g9 4, sk
I I 7 3w F fovar § 6 o fora
qerqt qT 3F g ST A1fgd I F
I EW A ol F fgr ) ar
JWFATT I G T | § o9 &
Fga1 § O5 &xw oA o a1 fram @A
# gHAT g SFN FY qg SEAT T
f& gy @F T 41 § $R gATS
TR & foq € a1 g qumr &
fo

®B WIAAT AIET
mafea g

aw AR feg o T e
M A FE BT FEAE I T
#fva fr gor ™ =t & o
IR foq &1 99w g@R
Ffomg ai § @R g Aw
FAET AT fOmed | F TR ¥
FH A TN A gEA TAWA, S
FATS AT SqT FT AV T | AR T
Fraq FT A9 E FR T7 7 LA #°
T § AR T I H7 97 gt Afafafy
& FT A9 § g AT A0fed v gw
Y A% fgq T A9 g I § F@T

A T

25 JULY 1952 (Declaration and Regulation 4632

of Tax on Sale or Purchase)
Bill

aifgd ag & & @@ FY F
Ffear grfr |

& Y wgar g fF oW ot wEen
war g A WAl & T A S €
g | g f R
aga I TRt 7w, OF TR F vy
fop forer & s S o fr g g
Q@ § ¥fFT a7 &1 et wfeard ot
geft, 3fFr W W wae afa
qr | g SriaT 7@ & e e a®
¥ 39 A1 99 FT A, 6T [ I o
ferwn FTI@T ! @R AEEA,
F FgT ATEaT § FF 97 Y I qAr
& #1¢ arT 9 iy § ar gw Sl A
qg Wt wm weAr Gt & S
Teas g § At I gE FI T
WRT AR 21 & AV I F FAT ¥
I FA R, ATEHA F, Tg TG
Ferd | gt aw q@ w9
gt F1E F AT AR TG FGEAE
(ultra vires) fewderz (declare)
g, sk gw S faw 3y w9
araafeat & wfafafe § o &1 g
FToT g | g H e A g 5
FAT T TR |

WO WA A FH TS TR
T wg qwq !

w1g TwATeEn fag AW 38 A
gT =ifed g8 F 1§ aF A, M A
aT I ¥ W AR § g §, AR
# g 27 ATEAT g AT W AT IR
%€ W faven § Arew ¥ oA &
afe=T T §, 9T & a<E ¥ a7l A
g T gE § o o &

I P g ¥ R wx frwen
qftrs a@ & 1
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[ a7 T fag ]

TSI AERT , TF WX AT §
AR ag g v fow ag & g vr agi
aif fgw T s § O wT wh
R IMA, ¥7 oA sy feamd
TR AT § AT gAR a@nfr ofr 9
¥ W T & vy feqidase (Fin-
ance Department ) & @&wmi
T A TR ETTAT NG TS
T AN SR oaT & fgg &
g% w1 gl AR w fame &
g IE@ G qE) S w1 i@
ek Ife, Swraw wEw, wW @
g f& o ft Wi B0 aga erw
I g1 I A @ qEEw
1 Al wfed | T F qEA

“ fer mamfca g
feg & aa A @), 7@ AT Ffew
g

JATEUR WPAT Tl &z
T g wifeT

T TwATaaw fRg 0 A
FAE AR Y s A fFa s @
NPT IR FeTF@H F
T *gr A AT Ao o FAT § WTE
AR #Y, 37 F IR U @Y,
fr o9 9% W F TN FET €S G
g1 SO w1 gew T famme
g wifgd f& oY a9 9w W@
g7 AT AT QY AT F FE AR A A
Az |a &Y ama dar T AR
wfew &G0 @ R wH F 3T N
IR A fam 1k @ F wf
TR adid ) v o Fant
T g g, ag ar & =g g, v
§7 qge wgr 1 ey Sy afcfenfa §
I9 § IUTSHE HEEA, AL AT ATV
wfers &Y omar €

25 JULY 1952 (Declaration and Regulation 4634

of Tax on Sale or Purchase)
Bill

@<, aY & vz @ a1 ¥ ag S
TR AW TR @I
g qrfie § 1 qE A d T 97> A wgr
AR A fHe Fgarg MR AT Tak
a1 § g a1 @ WY § AR H wwAaw
g, fwamd ¥ arg qwaar g, 5@
AT a@ N T I@R FQ
g, 1€ FT9 3% T FG |
Mr. Deputy-Speaker: Why should
not the hon. Member come to ‘he

Bill under discussion. These ¢re all
general observations.

T vwATaw fag : awnfa wERa
i Fmamaan A
I 7 *gr & 5 anfaw a=dix 3w
STy TeEy #Y 1 I ¥ AR A
i @A frgd a7 &
qTF T & IT q T AT FTH T TE7 |
TeRe Y FW@ 31 A w4 997 AT
@t ¥4 TEIT WM 1 W qET
wa fasar § 99 &1 agEaEr
&Y ag & F ST A g N A )
fer sz wmafas wsa g, T}
Tsq g, T Sl Y 4 qar  fam,
IO WRIEW, @Y T SR HT
o EVT, T ST TEEE YT ALY F 4 |

Mr. Deputy-Speaker: [ am sorry to

say that all this is irrelevant, What
is the good of saying the less the
Finance Minister gets, :nore economy
will there be. It is irrelevant to this
Bill.

Ty WA fag o SATSqE
Trea, o g N A @ F av A
F #gr a1 fF dar gdfraw (provision)
e &t wHEAE ATH TR
(after the commencement

of the Act ) W =ifgd afw
mweqa fom &7 ¥ aw @

rxpunged as sordered by the Deputy-Speaker.
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JeF g yer A afk dar A
gl g, av & gFn ! FE Tl A
arfas qefix weaer SmEAt | AW A
g a1 R N Ty AFgmg
anfas qefix TEaw A ghf, gud |
ag I TEHE FW § A T A AN
T &Y% NI |

&, @R Ff9F a9 7 Fgw q @
FW@ O AR F waiywgm g fw
# 2w ¥ feg Y a1@ F<@T §, AT *
fex # am Fwar g, feelh @ &
TS R I A FAE 1 F@R
M REE NI L dN
# ImaR 2T g fF s a1 3fe
gt AT ag AT A FX N

Tg T FT A 7@ 90 F fdw
@ g AR IR T g froag
I egT araE ar feadwT @iy &
AR g W Fwmta € fr 3y 9T
aqarfteat & ot sfafafa & o7 4
framsmT aae &Y a7 7 §

12 Noown

st g8 2T TRy weew,
%7 59 fao # ogr R @ & 7 1w A
QY fgeal 7 arar fF g9 § “odifoge
' fermm U twww arw daw
I &% 9 9w ' [Essential
goods (Declaration and Regu-
lation of tax on sale or pur-
chase)JaY # 78 wawrar ur i feadtmm
(Declaration )% ama ot o =g fis
AT § I T DT a7 & srafr
# ora g3 (Regulation) firar
W &Y 99 FT A aF frwd fw
Wt smasieew UE Goww (Objects
and Reasons) # fgarg :

123 P.S.D.

35 JULY 1953 (Declaration and Regulation 4836.

of Tax on Sale or Purchase)
Bill

“The Bill may help to =zchieve
a certain measure of uniformity
in the taxes, and also prevent
essential goods being unduly
taxed.”
% ag wwwar a1 fF dG s &
T § I8 TS q0 WA oy Ty
arae i o g A & fome awe
9 IR NI R I faar a
5 o= ot ama 97 & o e Gdife
Tew (Essential goods)ax ot &wr
FAT AT A IR WA AT H
gfret (Uniform) &, o g,
R @l aw ag § 5 N smawaw
T & I O 9T WX T 9%, A g-
fod & ag qwaar a1 fr fems &
ag @ faggs s@mm smwem @R
gy & g A ot T@ Qe
TR $P O IR TR [ OAFR Y
| T fF o ¥ sy mfas faame
TG § S A A ¥ TF TFC ;T
Fo grer a1 srgwd (direction )&,
gaME 7@ I 1 fao 9@ fF 9T w
78 Tfed 5 waey § &t R S
ifmagadmaT@ET
FT 1 AfqF T AT I, R gER
Wgt 9F & §F Ag JT LWaATT A
wiferw &Y e qg ded0 @H A &1 oW
aT ™ A ) @ v forw aww o
FYE AqT 399 FE I OGN AT
& g w2 T & 5 i & fod @y
feoa (Reserve) fwam smmm | &
Fgg P AT E T e d O
@ AT | A FAT FgA FT 79X
7g & fF g AT Al O O W) AR
¥ ¥ I @ A A fedard
@ frag @ am w wid fF oA
st frad @ 3 4% dadT
g alz smdd Nag wI @
gk w ¥ A A
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[+ g3%%]
) W e g g e g R
ar A AT ¥ WK AR faaw Ak
¥ & 71¢ og W wa faar fe oz
feft og R W @ | av qorea
#, &€ 791 ¥ @ faw omd O w€
¥z & 99 I AR A W A w
feard & fF sfs soT 2w 7 e
TG A G T § @ SRR
¥g qu At qf #Fsm fEn @
TowaT § ff 3y Sl & s
T faege apfea € st gafed o
fagT ag & f5 w9 g sz & W
WA H§F ™, Af@r o
(majority party) & & ¥ &k
AN e #r @i (Opposition
perty)¥ & ¥ w@ @ W W@
W U %7 § fF W@ w7 #
gHie ®  (Uniform rates)
@ wifed &t ¥ ag @aw § fw
39 fadaz &3 & RwaW F ot fF 9@
# &3 IgiF 39 @ 9T 3q) A fa=
feqr ok st @ad i w® [\
IR FT 9% A fFar 1 & ar
o) awwar g fr fow ang agi R ag
M a7 @ FF 9 $8 5 Ay W
2 F QF AW & N @reAm g
37 X MT A fear & wwman g
fr fadae 3O 7 oY 3@ wFT |
&1 far, 3 & fed & aouT g @
# aff #gm, dfra & ag wET O
fF e 1 TSOT N qFZHAT AT JAY
dfdr D F o A8 o
g N fEd e g oW A & AR
wee aft @ R & w f@ s
fr yas x4t fas oY I ¥
S ¥ W F THT IWH W
a@ &1 @e gRefew fawm @R

w@h 5 ag e gheet @ ek

25 JULY 1952 (Declaration and Regulation 4638

of Tax on Sale or Purchase)
Bill

Fregd & ( Unduly heavy)
g, @ dw Qe | afg ag T B =™
W TR & agt ) @ fad oy Ay &
quEaT § 6 qz &1 S o /W e
@A N Ay @ aw ¥ gl W
e g€, A T e

TR % [mA fafret qEe 3 &%
& T I T2 A ORI A Fgr 7, A
W T AT FEY & A A HE
I g TN By fafred N @
AT AT FT F GAF qTHA FAIHIAE
F I AR I A F1 oI
TG X ATy AT T FgAT
g fr o 78 faw o @ o &,
&9 ST €, At 99 FET WAE HaR
fafreex it ag afiw g 5 ag s
¥ 7g 2 f5 o gow & ghwfEe
T FEY Y, TR N A TG A
F @ wgr A€, 6 W 5w 9@
g ¥ a1 7 g, A9 w0 oo faege
s A garm Y R g A gfrefa-
AFfr A=A g9 I8 A
& fF g7 Y QY R0 FT TT, Y FAT
waT avE ag & fod wfg@ ) gway
W & W eTER R FEA QA
Wi TgImamd
WIRgn@ &FH & a1
F1 THEI@AF AT F AEH 9
@A |

7l v & g & ag FEAr g fw
afx uw fafires 3 (Single Act)swi¥e
& grra T at ¥ aw oF fafire
g% W 91 A7 W QR A gl
# W Y FAT AT X AT A SR
X , a1 T A wy § fr A
¥ fod ug sfaw @ fF o o
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R N a7 ot & o AR @
ol faw oF v F1 fmfor &@
& fod o1 9w qe A aafa | &
fd? aftordw ' agoq & fold
e wgeT s R o W
& WA At 99 & Fu< gg fewerd
9% Il & fF g 9 R A ag
@ R AT 99 & a5 99 &< HY
TATH | R o9 I & G AL
N T gW I@m a w’|
B &z Fgh f sl gw af Toa
g1 IUT 2w AR wEw WY fF e
TN KW E R 9 | AaAW
Y &, afe g ¥ o agr Sy
T @ &7 FJr e femr av o,
i gawl aY s9ar Iifgd | A9
AT A A T AATIRY & 1 av
g oET Ffwa F o9 aF anw A
T FH T FL a9 a$ AT W FH
a1 3 dur 5 TR fagmw
fag St 7 &gr 3T I FT 7 TE <
gha | A 9g BR) &w w5
SR St g7 A Ay nwa ffea
arfF gw aeaT 399 & ¥ AR A
GEART & ¥ F F | gR
wrEa fafees arga o @& =magfer
AN g9 # drag swmarg wag
T OF G agw § ¥ fr W difed
ff R uF oFT § AR I9 A Ay
& W Qe gt ¥ v f e W
qre A I 9 &Y T § A% faad
# ] & &3 O fiv gwR A A
&, AT arg & < et A &2 gy o
g rr g Fagegw At A g,
AU §, AR AT AF A AT
FWAITHA A o
A a8 o § fr feely o & W
o A T | AR A AT

25 JULY 1952 (Declaration and Regulation 4640

of Tax on Sale or Purchase)
Bill

NeowFTagmamImga &
q g § 5 AR owd § ag o §
wifF & @ ag wgar § fF A o=
A R AT /AR Y TR
fafreex arge & 90 aX& ¥ SR A
7% Te g1 (% 7g faw aga avwn §,
W 1 @ e o, @ ¥ gA-
AT @ oy @ & dREw &
T M A " AW SE A
Tam fFg 1 ar fafaex e & W
g f5 gmo fao s @ww @
WA E FT femram ) § gumar
g 5 ot ag A agw s feow
FAE { TEY gAY AR g AN 9R
FET | W F IR I AT
& Ty U Qo &1 | gAR BT
fafree arge 7 T P € 5 @y
TF FEHE O |

[PaNDIT THAKUR DAs BHARGAVA

in the Chair.]

i g TR fea § frgn uw fore
(List) awmdt Sfiw ag 78 forar &
fFrmimitad I @A foar§:
“No law made after the com-
mepcement of this Act by the
legislature of a State imposing, or
authorising the imposition of, a
tax on the sale or purchase of any
goods....."” Mind you, “imposing,
or authorising the imposition of”.
@ § 58 78 fear § ““of a uniform
tax and a tax which is not
hea,v{:’ | 7€ fare ar| e T A et
SATE 9% TATY A F AT | 1Y A
i A & o 9T St W § @
Woamd | Frgm g e
frewr are F | T fafeed
AR gN | S ¥ @@ e
AT X A TEAF | AT T G
word @ (Five Years Plan)ama
a1 @ &) %W @ o & gl
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[t g8

ot fr BrEa PR @ ¥ T T
¥3 ¥ 3 w@fmas wea (Essential
goods ) ¥ wmw § wx dmr At W
T T | a qg aq wfeareai 9 K
aa Il 1 el § Ty e
s g g fF s g g s
W Ay @ Sy AR far fagraw
fag N A wg fs oy g o @
et (proviso) wa Afwd 1 s
FEW@ A9 ¥ wreAw fAfaed A
FEHH I A 1 A TR TR AN
Fiw g aw wwFw@m ¥
f& :

“Provided that no taxation which
is not uniform or is heavy will be
imposed by the State Government.”

WAE ¥ & AR TR A AMT AR
@ # g dfd o ¥ o fadem
(citizen)#t &% qrdfiw (position)
A wew &R ag Wi

fe ag N & owmar o7 @1 & a8 &4
§ar givEnT A &1 98 FE AwaT
f& v gx N T W oAf o
R ATFI@AAE |

O WA qg & F oy @y 39
fet @ & fpan fefexfammm (discri-
mination) & &%ar § | o« zA-
WA & IS @M S I F
o FE& A W A =@
& T g 3 A& o Ak gma
WIg A & A AT Y faeo
gL # AT CF N o 9T Jew S
STAT 91T § A A T ¥ fawn
¥ @ | & A R i
% T W AR FT AT 97T gwar
gag 9% fod 3vwad DA w1
grar &) QW w99 & fed o

25 JULY 1952 (Declaration and Regulation 4284

of Tax on Sale or Purchase)
Bill

g T8 Eelr 1 s I g dW
T T wn A Rewy F )
W ¥ e QA T W § e o
feq (Hides and skins) art
U TAYT | FA EAR RIEE WiE
% 99 W v TWE w1 e
faR fear s @Y W ¥ W@
ag a1 & g1 W &Y g § fadem
ot g  aw aft = =FwET
feslt & s § Ak 9@ F gEadw
(suit cases) R g@H A &
AR T F Wy @ § & @
99TH 99 & FedT AWGT 4G
qEAR & & AT & ) & AT qgi
feeeY ¥ ade (market) # amw
I qWE 9% AT A TAT ¥ fguw
Y ¥ &F o & @Y A A g
T o 9 doET A QAT T
A AT AT AT AGT P W\EA F TR
"X AT |

Shri P. N. Rajabhoj: (Sholapur—
Reserved—Sch. Castes): On a point of

order. g & FIR #q T & |
AT F A I AIGH AT | AW &Y
o & @ HF A8 &ar &

Mr. Chairman: Order, order. Let
the hon. Member proceed. He has
only given an example.

off q8WT : g TN FT A
T & faear €1 9y Fradft @
AT § R WH W TF @AT Hav
g1 ¥ g 9K faw A T
g @ E & T WS X A@ T
Fg @ | @ Agar § aeaw wEew
f6 a9 8 I 9T M X f S w90
Ty feet & Arahe # fawar §
-ag ¥w 35 (sale tax)® 9T wrhy
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A" afar § dfFT s 2 i §
g 9 AE FIA AWST AT @
T # gwar | ag fage W
g1 AT FeaET 9wET fer &
[ A fad @ N we sEF
fod &Y 9= o1 AT 3 d Y A
Y4 TG § |0g 3 Fifs a8 qumd
g fr S| ) oFF & qiw @ § &9
gwar § 1 ofew e R
ANT WA & 747 & 9 ana o &N
grar g ar @ ar> &) & T AW
AT % F @AZA § agd J(FAT A
99 # qg I9T LWl sgn fadwm
T D aFar g 5 9 A9 aw @Y
gaafar 1 a wfed § aq H
qaeT g § fF oSy am@ s |
ST weeT & fod @ g SWOA
7g gvn f& ow SdT & g ad
W o foo s fow & wRftw
@R & SN &) 39 a6 g
@ T &Y af 90 5 om ww
JTey¥e. (argument) 39 & &1 |
@ I FA g @ 4R e A1) 3
& oo aga qfwe § Iwwm fF St
T T T E A W E AT e g
IR wfed gwfaet #1 @ 99K
¥ @ aga qfere § | wled & a9
FgAT TrgaT o1 5 faq <9t = deys
# oo w faar mn wn, fede
W A W A ) faege iR Al
frarfe amr wwr gAwfwd & =3
IO H @ Fifed ar aE @ =ifgd |
# & Sigr a9 A FASEAT T T
favm IR wRRafem alk gow
g (Sulfa Drugs) gt o @
dFemf@aag .....

Mr. Chairman: May I just remind

the hon. Member that the Schedule
is yet to be gone into and he is dilat-
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ing on matters which have been in-
cluded in the Schedule?

oft qoieT : § e < ad
TR E | I A A 3 ¢ e o
Trfery AR qeEr 39 F GRA 47-
G# < (foreign manufacturers)
&1 FY FY §, gt WA A AR R S
9 T &, fadae +AA A @ AW
9 MR 74 fFar fF em Y R @
ferae @ (essential goods) #t
forz & w3, @A N § g aw
I f6 3y FOT i & o ag
a9 & fF gw ok ddg oF
HAIF I §, TWfod 39 1 3AfA-
7% T A @ far &k 9w & 39
&x Wt 7 o wfed 1 ¥ 3
Wt GRTamEfer R aowr g oY
NS N T § W FT oy A&
g1 &, %t mfeamie & @ik (floor)
T ATH AE FEN TR § R oAew
e § 5 ag a agt ) fad
fod o= f@ W § wifF TR
#t eforeq (Capitalists) sy aix
I ¥ Qolvew #Y  FAETGT (canvas-
8ing ) FT I 92T §, T & NE 79g
& qomar F a8 @t 951 a7 o) =)
T EE ! A Y ag wgw g fe
G RIS § FqW AEH, g AR
o 57 X qeH E7 o o A Afaws
EE A A W@ IN, a Wy A
A g e Ty &, feam @
F 5 a@R o @ dfefor v
& et § o7 oy g wewmr g
Fig @ (¥f=me qIw F ar i @
A @ ® W A Wi G e
™

Dr. M. M. Das (Burdwan—Reserved—
Sch. Castes): May I say for his infor-
mation that Antibiotics comprises
Auriomicyn and Streptomicin.
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ft g8wT @ H AR w vy
LA AT s §1 R
w # frd gf @ TR WX
fer & xar & fod ¢y w9 w1 qE
fow mr R R A AT wW AT
ag e TR & W e fow S
A W T HT awAT 91, ST 9,
TR YR @R G o e
T & qAT a1 erfasr 9 0 &/
a9 & 9 w1 AT g f ¥fas
EE N TrEr {RX [EET A
o AN uF g famr &
w g ® ge wRar § fFosn
gfrwfwet smw &= (uniformity of
tax) € ? TR 9T F§ A fwR
gaT @Y TR LRy ¥9d 1 AT fom
W ag g W s efenfafan
(Auriomicyn) ¢4 T # ar ’y
W W OE Q4 AT L9 WA &9
&1 39 ) Fwa ¥g 3, ag # ¥ A,
FifF A 9T F @ FTRHY W @ @
g, @Ay AR (e F AW
@AW W T § Taerd fr ag
R W & fod gareai I @A Aw
o &, gl aF s FT F fgawx
afed @ & &, X T TOw
WAAT FgI A% ¥ AT T IUGW
w F § | YW Fg X ang
2T qzan § fF gd aTTT ST
FONdY TR AT S zAEET 0
@ @t w Y wwafaw F ar WA
g

Mr. Chairman: Order, order, I am
very sorry to interrupt the hon. Mem-
ber, but he must know that he is
speaking on clause 3. So far as the
scope of clause 3 is concerned, the
question of uniformity or the question
of the article being an essential one
do not arise. If the hon. Membsr is
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speaking on the whole Bill, his speech
may be quite relevant, So far as
clause 3 is concerned, these need not
be emphasized at this stage.

Wt qoeT ;. # W ¥ foR Wy
T g, F €@ N9 A 9 9 ' W
g aR wiwd & §f a &
I w1 gAwEY w1 g
oY ¥® §Tq AT F A Ay 7 ag g
argaT g v ag 2 g @ ¥ Ay
1 afawg ¢

Mr. Chairman: I am very sorry fto
interrupt the hon. Member again. The
question of uniformity does not arise
in relation to clause 3. That is
exactly what I am pointing cut.

Babu Ramnarayan Singh: What is
the purpose of this section?

Mr. Chairman: The hon. Member
has not realized the objection which
I have raised. The entire Bill deals in
a subsidiary manner with the question
of uniformity, The Bill is aimed at
securing that uniformity. The Bill
does not say that there should be uni-
formity or no uniformity at all. Clause
3 only deals with certain aspects of
the question. It does not deal with
the mecessary articles or even with
uniformity etc.

st 98w aenw wEEd, # o
T wesd e @
qge1 faan ot fermm v gt
758 (Declaration of Essential
Goods)#r & X g@a JEwT W
& e % &’ ( Regula-
tion for the imposition of tax)
gaiRmguadwg) SgaTadR
¥oaw ¥R g g ¢ fr o
gra @ § gAwiEr @R ey
g aw & & w1 fas S@ w1@
¥ g T arfgd 9r | gafed
T aF ag ¢ fr Ao aFe & S
wTa A &, ag fedfien  (defective)
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¢ o @ fae & am & g Y R
&, % T 77 qr Ha § A A
& @ & I, & 5w w1 aaew &
¥ FT A} & PR 9 94 F A=<
et g omeg gARE aw
Qv wrfow T amar @ gafed
® a1 T #Y ¥ TH ¥ HgAT AT
g aiff dege & ot I a9 /@ @
g @R o gAwfERT o dar A F
¢ 3k &R9 & WY (revenues)
Wt F7 7f F § afer ag S
i A1 N gua w7 ;O E o oA
g AMRRTF TEREF T H &
QY ama agw i & 6 o A qorg
Faga A R N e =
sRAFTAF A N 3w AT Tfegd
AR gafod & 7 g A JAT & QA AW
FIMEW AT R RS fF & &
=Y AW & IR A AT A qam fF
TRftw @R a faw 77 @ W
Sd¥e AT ¥ WA qg @ @
TN g fF F= T8 W g RU A
FTAT 9 E1, AT FET AW H 99 X
g g0 7@ o0 Y, AT g A
Y ¥ 9 X g 39 @A ARy
Frgmaaaanddad ar o g
g 97 fF, s Ao NS oo I A
WY g ;I & AW 8B (pa-
tent) & afz sy T T F@ @ AN
a ag & f5 ag =g @1 feferfimem
(discrimination) & &R @ %
q Nt Wi e f oa g 99 |7
9 FY T8 ST AT FFAT | FR AR
N aEferm dR g@d awr W
N W & & O QAfae mw W
TET ¥ X S g g, AR
3T T Y S @y S g1 Afefawe
wsisz (Medicinal subject)d sa &
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@Y § a 9% e TEW & Jend
# af ar w1

g% WAq @xeq
audEa & |

@ g@eT : FHdFET & A
A1 T I d AN g R
f ag 3 fomr & wow< (sulphur)dar
g, ST % g &t # g@d & TR
F& @, sww, d a5 FEm 5
T wr feferfiom & | &)
TEHT $ FT AqOT AT LA I N §
fe fo zamell § qewT &, Y & wFW
fF amqde & feroamd: & gnE:
qa7 foad @ A AN T § ST qG
¥ gews gavg | § AT Aga
fr ug feferfma aepc 3@ & &
forr wf fPmr M Wr g ? &K
TN AR NN W
ATaEd @ agEs W Ay swfeat
T I & 1 IREEIfEaw FT waew

O FA-g - O

Mr, Chairman: I would again remind
the hon. Member that he is speaking
practically on the Schedule, on the
question of the inclusion of antibiotics
and sulpha drugs in the list of neces-
sary articles. He is practically speak-
ing on that subject and he has almost
exhausted himself on this matter. I
would request him to proceed further
with his arguments.

ot gewx : iR § ag o
FAT et 91 fF 9 oY fae 1@ R
¥ gt o< amam & Fg A A gl
T wa § AR wivd & a8 awgm
fr ot g8 TR www fafes
qrga FAETHE F A F w7y § I 0
wf ¥ (date ) T A1 W
for fogmm g off ¥ war fr 7m
T I gW WY § At wrg Ao
g d AARER AT

|
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(st @)
aed 1qgad @ T ¢ fr g
W R AEE I, a1 & faw § 3@
A 5 oo ghwfwer & st &t
FYT AT, WR Af@X & qg WU
zw arge (talk out ) & X & &
grr ©f a2 fom & amt B grow W
TG T FF T8N F T AT TR
& 7o Wi | e SR AT
35 *e1 ¥ fod wi ¥, wife
waga & fod & AR
(Instrument ) fre smawm fF ag
AT e A @ F F A e
T FL )\

Shri U. S. Malliah (South Kanara—
North): I beg to move:

“That the question be now put”.
Mr. Chairman: The question is:

“That the question be now put”.

The motion was adopted.

Mr. Chairman: The question is:

“That clause 3 stand part of the
Bill.”

The motion was adopted.
Clause 3 was added to the Bill.

The Schedule
Dr. M. M. Das: I beg to move:

(i) In page 2, line 18, for “Antibiotics
and sulpha drugs” substitute “Druge
and medicines”.

(ii) In page 2, line 18, after “drugs”
add “anti-malarial drugs, such as
quinine and paludrine”.

The Select Committee to which the
Bill was referred has made some im-
portant changes and some additions
and alterations in the Schedule to the
Bill. While these changes made by
the Select Committee have improved
the Bill to some extent and have made
it more acceptable to the House, I must
painfully submit that neither our Gov-
ernment who are the sponsors of the
Bill, nor the Select Committee to which
this Bill was referred, have done
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justice to the millions of people of
our country who suffer from crippling
and devastating diseases. It is simply
amazing that when an item like flower
seeds has been included, has been con-
sidered as an essential article necessary
for the life of the community, drugs
and medicines have not found a place
in the list or in the Schedule. In
item No. 2 of the Schedule, I find
flower seeds have been included; but
medicines prepared from vegetables
ang plants have been deliberately left
ou

ftqeeT cd N @ g

Dr. M. M. Das: With all humility, I
beg to ask this House whether it is the
considered opinion of this House that
flower seeds are more important or
more essential to the life of the com-
munity than medicines. Our neigh-
bouring country Pakistan has given
exemption from sales tax to all drugs
and medicines including—it will please
my hon. friend, Mr. Dhulekar—Ayur-
vedic and Unani medicines. I am
sorry to find, Sir, that neither the
Government nor the Select Committee
has thought it proper to give any
exemption from sales-tax to medicines
and drugs, ether Allopathic, or Unani
or Ayurvedic. It is difficult to under-
stand how a welfare State like India
that spends a substantial part of our
annual revenue for fighting death and
disease, for improving the health of
the country, can be so callous as to
permit the imposition of sales-tax upon
drugs and medicines.

In item 16 of the Schedule, two
classes of dugs, antibiotics and sulpha
drugs have been included. There is no
doubt that in modern medicine, today,
these two classes of drugs, antibiotics
and sulpha drugs occupy the highest
and most important position. But, in
a poor country like India, I find no
reason, no justification at all why other
drugs and medicines should not be
included, and should not be considered
as essential to the life of the com-
munity. This brings me to what my
hon. friend Mr. Dhulekar said. I
understand he likes Ayurvedic medi-
cines and he wants that concessions
should be given to this system of
Ayurveda. But, I do not wunderstand
why he makes unnecessary attacks upon
the modern system of medicine, I mean
the Allopathic system.

Shri Dhulekar: No, I do mnot. 1
advocate my case; I do not attack
others.

,Dr. M. M. Das: Anyhow, my greatest
grievance about which I feel rather
strongly, is about anti-malarial drugs,
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like quinine, paludrine, mepacrine
and others. E\'erybody in this House
#c well aware of the havoc caused
every year among the rural population
of our country by this crippling dis-
ease, malaria. I appeal in the name
of humamty 1¢ the hon. Mover of this

Shri Velayudhan:
God also.

Dr. M. M. Das: ... .. and to my col-
leagues in this House to include drugs
and medicines in this Schedule. But.
if for any reason, technical or other-
wise, because drugs and medicines
contain alcohol and other things, it is
not possible to include drugs ard
medicines, as the terms are in the
Schedule, 1 beg to add at least anti-
malarial drugs, quinine, paludrine, in
"item 16. after the words “Antibiotics
and sulpha drugs”. I appeal to this
House, and to the hon. Minister in
charge of the Bill not to permit the im-
position of sales tax upon drugs like
quinine and paludrine which are well
known in every part of the country.
even to the illiterate rural population.
and are used by them in large quanti-
ties even without the advice of medical
men.

In the name of

I am fully aware of the scope of
this Bill. Although theoretically
speaking, this Bill is a very important
one, ag it seeks to implement one of
the provisions of our Constitution, yet.
in actual nractice, this Bill has become
nothing more than a pious wish, or a
pious sentiment, somewhat like the
lg!;‘ective Principles of our Constitu-

Mr. : May I just request
the hon. Member to econfine his
remarks to the actual amendment
before the House. A discussion of
the principles of the Bill again at this
stage will lead ws nowhere. We are
only concerned with the Schedule. He
has moved his amendment, and I
would request him to confine his
remarks to the actual amendment.

Dr. M. M. Das: I am speaking on
the schedule. Am 1 allowed to spesk
about the other items of the Schedule
wpon which I have got no amendment?

Mr. Chairman Those amendments
have mot yet been moved. It may be
assumed that some of them are going
%0 be moved. He may have his say
on those amendments also.

Dr. M. M. Das: Coming to the items
im the list, I beg to draw the attention
of the hon, Minister in charge of the
Bill to item No. 10. It is rather funny
t0 note how hides and skins become
essentia]l articles, essential to the life

123 P.8.D.
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of the commumty 1 could have
understood if he included leather and
beather goods in place of hides and
skins. As for hides and skins, they
are used only in the manufacture of
musical instruments—some of them.
If the hon. Minister has i mind that
hides and skins should include leather
and leather goods,—I mean tanned
leather and goods manufactured from
leather—then, it should be explicitly
expressed in this item. I beg to
submit that so far as hides and skins
are concerned, they cannot be regarded
ag essential to the life of the com-
munity.

Then there is another point on which
1 want to ask for the hon. Minister’s
clarification. It is item 13 “coal, in-
cluding coke and other derivatives”.
Now, the derivatives of coal consist of
so many things—coal gas, coal tar,
aniline dyes, coal tar products, some
medicines such as carbohc acid etc.
They are all included in the term
derivatives of coal. I want to ask the
Minister in charge of the Bill whether
by coal derivatives, he wants to include
all these articles which I have just
mentioned.

Then, petroleum and petroleum pro-
ducts. Petroleum products alsp con-
sist of petroleum jelly, i.e., vaseline,
ordinary vaseline. I want to know
whether this is included in the list of
the Bill.

If the hon. Minister wants to include
all these things, hides and skins,
flower seeds. vaseline. carbolic acid,
coal tar etc., then, I do not know what
ebjection he can have to include drugs
and medicines in this list. I hope, the
hon. Minister and my hon. friends in
this House will give kind consideratior
%o the proposals I have made with

regard to medicines and drugs, and
especially with regard to anti-malarial
drugs, quinine and paludrine.

Mr. Chairman: I take it that the
hon. Member has only moved his
second amendment. .

Pr. M. M. Das: Both the amend-
ments, Sir.

Mr. Chairman: Amendments moved:

i) In page 2, iine 18, for “Anti-
biotics and sulpha drugs” substitude:
“drugs and medicines”.

(ii) In page 2 line 18, after ‘“drugs™
add “anti-mals - ial drugs such as Quinine
and paludrine®.

st fegrew fog :© <@ & @
TR frafedea §1 W &7 9T
@ ag § faar st foar a@r at
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[+ fegivnfae]
ISV AT | AT Y aTHEw & A I
e w1 > foaramm

Mr. Chairman: | am now only con-
cerned with amendments which are
on the same subject, for instance Nos.
14 and 16. I therefore request Mr.
Sinhasan Singh to move his amend-
ment No. 14.

ot fagrew fag :  wefa agiw,
N FHTAE AR W A §, 96 T aiez
F wAed faFe @ A I § A
W FHTHT R AT T §, ‘g UT
7 ferme”, WA TERFAE T,
N AR AN THE K JEA@ TG & |
™ IR Mfeaw R amw =
( wideterms ) & f& g aa =t
4T (cover ) W@ & | gwWq
FHEAz N AT A T 2 39 & a4
aTE} F1 o Jow AW femv v
1 e FET & e #,

“Al] medicines, Allopathic,
Homoepathic, Unani and Ayur-
vedic.”
7g e I { iR T T F g
I dfefam, a8 g T A Fafaa)
® IR fafew g AN T@RET N
g mmamfissmg =
N Fae W fomram 1 W T
® 77 7g fdew & f Y s fawm
# eI "Ry v aeer g
TE, S s GIFGN X w7, A& AT
A gagat & grafaa § fF o«
afy Eear ¥ Sfew WEY &
T T & wA & ogi f g
w1 §, Qfndfas war &, sgdfes
woT 2, 7BT T W TERAW AR AT
afs ag % @ T|WE I ‘W
e dfefar” @ fed od @ et
wrdfer i difeifer sa et
A ATE ) ag W AR XA
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R AT AT AR @ H qO Y A4y
oF arq QA 5 g gHC AT AT
T FCHTT AT Sq1H &, a9 Y I TF TIL
q, oF fA @ g AR qa N F
oo W gfer A Rwe § 1 wafeR
T A AN T AT W F
AW q TR § ag & four www WX
I F @ U A Awm e A
T FEW AW | R TRT AR
T F yWTHE  FT AU F@T F |

Shri V. Missir (Gaya North): 1 beg
to move:

In page 2, after line 18, add:

'l“”' All oils excluding vanaspati
oil.

18. All medicines, Allopathic,
Homoeopathic Unani and Ayur-
vedic.”

T WERT, § ATA 9 AT &
R A 95T ¥ ARG @A gU TX
Fg1 Sga( § % ag g g I&@
3, AT =9 foi § fr 39 & e

Cwr e fawd g sl Ay faet

¥ fodt forelt I& Y &, T8 & oo felY
ATEHY FY OATTT 7 A IH A SR
wWHATE W FY A e E
# gwwan g fF 9 faw & qaz(mover)
e @ 4o 7 . wafen fr ag
arfaat ®y faht & fod qgar =
@9 ¢ 9T 3g AT vW@ g A
AYAT HwEA I FT@AT E

Mr. Chairmaa: First, let all these

amendments be moved. Then we shall
come to the general discussion.

Amendment moved:
In page 2, after line 18, add:

“17. All oils excluding vanaspati
oil.

18. Al medicines, Allopathic,
Homoeopathic, Unani and Ayurvedic.”

Shri Ramachandra Reddi (Nellore):
May 1 suggest onme thing, Sir? The
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various items in the Schedule might be
taken g{p one by one, and then dis-

Mr. Chairman: I propose to call
upon those who have given notice of
amendments to kindly stand up one
by one, and I shall allow them to
move their amendments.

Shri Ramachandra Reddi: My sug-
tion is a different thing. In the
hedule there are about 16 items, and
I suggest that each item might be
taken up separately, and the amend-
ments might be discussed separately
under each item and then disposed of.

Mr. Chairman: First of all, let all
the amendments be moved, and then
the entire matter will be open for dis-
cussion. - The items ag well as the
amendments moved. I shall be call-

upon the various hon. Members

who have given notice of amendments

one by one.

Shri §. C. Samanta (Tamluk): I beg
to move:

(i) In page 1, line 17, after
“bran” insert “flattened rice and
fried rice”.

(ii) In page 1, after line 22,
insert ‘“2A. Betel leaves and
arecanut.”

(iii) In page 2, after line &,
insert ‘“8A. Cotton hosiery goods.”

(iv) In page 2, line 17,

(a) for “exercise books"” sub-
stitute “paper”; and

(b) after “periodical journals
add ‘‘maps, charts, and teaching
materials’. .

Mr. Chairman: Amendments moved:
(i) In page 1, line 17, after
“bran” insert ‘“flattened rice and
fried rice”.
(ii) In page 1, after line 22,
insert “2A. Betel leaves and
arecanut.”

(iii) In page 2, after line 6,
insert “8A. Cotton hosiery goods.”
(iv) In page 2, line 17,
(a) for “exercise’ books” sub-
stitute “paper”; and

(b) after “periodical journals”
add “maps, charts, and teach-
ing materials”,

”

Shri V. P. Nayar ¢(Chirayinkil): I

beg to move:

(1) In p&ge 2,
(i) lines 8 and 9, omit “jute
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seeds, raw jute, sun hemp, and
mesta’’; and

(ii) after lime 9, insert “9A.
Jute seeds, raw jute, sun-hemp
and mesta”.

(2) In page 2. for line 18. sub-
stitute:

“14. Nails, bolts and nuis,
hinges and other articles manu-
factured from metals and used
for building purposes.”

Mr. Chairman: Amendments moved:
(1) In page 2,

(i) lines 8 and 9, omit “jute
seeds, raw jute, sun hemp, and
mesta”; and

(ii) after lime 9, insert “8A.
Jute seeds, raw jute. sun hemp
and mesta".

(2) In page 2. for line 16, sub- -
stitute:

_“14. Nails, bolts and nuts,
hinges and other articles manu-
factured from metals and used
for building purposes.”

Shri Punmoose (Alleppey): I beg
to move:

In page 1, line 19, after “coconuts”
insert “including coconut husks, coir
fibre, coir yarn and coir products”

With regard to this amendment,
some explanation is necessary. ‘Coco-
nuts’ has been included in the
Schedule by the Select Committee,
but coir products have not been in-
cluded. I think that has happened
because the importance of the coir
industry as an essential industry for
the community has not been realised
by the Select Committee. The word
‘industry’ itself is rather misleading
with regard to coir. It has been -al-
culated that about 13 lakhs of people
are affected by the present slump in
the industry, while purely industrial
workers are not more than a lakh.
The coir industry is a cottage indus-
try. Even the word ‘cottage industry’
does not convey the full meaning of
the term. It is not a secondary type
of work a supplementary occupation
actually lakhs of people live entirely
by this. In the whole coastal line, you
will find that tens of thousands of
homes depend only on this industry.
More than 50 per cent. of the products
are consumed by the people. For a
long time past, there has been persist-
ent demand from all interested parties
and sections for the removal of the
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sales tax on these products. For the
time being, the sales tax has been
suspended by the State Government
concerned. It is calculated that about
1,200 kandies of coir are produced
everyday which in normal times will
get about Rs. 390,000. and it must be
specially noted that about Rs. 260,000
are spent on mcrely wages alone.
There are several stages in the coir
industry—husking, soaking etc. All
these are performed as coltage indus-
try. I do not object lo any sales lax
being imposed on coir products during
normal days, but in the case of coir,
it has been deccptive in the past, the
fluctuations have becn so violent and
everytime the price of coir products
goes down, lakhs and lakhs of people
are thrown into difficulties, and there-
fore, 1 very strongly urge that this
amendment be accepted.

For the time being, there is no sales
tax on these products. It was only a
few weeks ago that this was lifted
owing to very strong agitation. If my
amendment is not accepted, there is
every likelihood of its being re-imposed
again.

1 very strongly urge that the im-
portance of the industry must be
realiscd, and so I suggest that the
words ‘coconut busks, coir fibre, coir
yarn and coir products’ be also included
in the Schedule.

Mr. Chalrman: Amendment moved:

In page 1, line 19, after “coconuts”
insert “including coconut husks, coir
fibre, coir yarn and coir products”.

Shri Viswanaths Reddy (Chittoor).
I beg to move:

In page 2, line 17, after “exercise
books” insert ‘“slates and slate pencils”.

Mr. Chairman: Amendment moved:

In page 2, line 17, after “exergise
books” insert “slates and slate pencils”.

Shri N. P. Sinha (Hazaribagh East):
I beg to move:
In page 2, after line 18, add:

“17. Mica (except finished
mica meant for export)”.

Sir, with regard to this a little
explanation is nccessary. So far as
the nature of this industry is con-
cerned, I would like to place in as few
words as possiblc beforc this House
how thig particular industry is carried
out in Bihar, especially in parts of
Chota Nagpur. First of all, I would
say at the outset that it has today
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become a multiple taxable commodg'
fr

It is taxed as soon as it passes

one hand to another. For instance,
when mica is mined, it is taken out in
the shape of crude mica and this mica
is sold in the open in the same state
to others. At that point it is taxed.
:I‘hen il is treated to what is called the
'sicklc process’. That also is sold and
it is gaxod atl that point. 516 same
war it is dressed, it is processed, {: is
graded. it is classified. It is placed in
dm‘cycjnl baskets according to different
qualities a: d all these different kinds
of qualitic: and different kinds of
grades, wh'n they are sold by one
dealer to another are taxed. The main
point thit I want to place before the
House and to which I would like to
invite the attention of the hon. Minister
In charge js that this mica should be
taxed as it used to be taxed internally
efore the passing of article 286 of the
Constitution. When this article 286
was adopted. of course the sales tax
which used to be collected by exporters
from the foreign buyers ceased. ‘The
result was that the tax was distributed
internally on the so-called small
dealers. Mica, today, has ceased to be
the monopoly business of a few rich.
It has now become a business of
thousands and thousands of small
dealers who invest some money, some
small capital and do business; some-
times they sell it in the same way as
they buy it. So what I mean to Sug-
gest is that this mica should not be a
multiple taxable commodity, as #t
affects a large number of small dealers
who have to depend for their livelihood
on this very tra?e in our parts of
Chota Nagpur. 1, therefore, suggest
that this should be included in the list
of essential commodities.

Mr. Chairman: Amendment moved:
In page 2, after line 18, add:

“17. Mica (except finished mica
meant for export)”.

Now all these amendments and the
Schedule are open to discussion.

Before we adjourn, I would request
the Secretary to read out the message
from the Council of States.

MESSAGE FROM THE COUNCIL Or
STATES
Secre : Sir, I have to report the
following iessage received from the
Secretary of the Council pt States:

“] am directed to inform the House
of the People that the Council of States
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