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have been reorganised and also
Jammu and Kashmir has become a
partner in the funds to be allocated.
Otherwise, there would not have been
any necessity for this interim report
or any fresh allocation of revenue.

Mr. Thomas has referred to income-
tax and the grants-in-aid provision.
I think he should lock to the relevant
articles in the Constitution. He will
find that under article 272, the Presi-
dent's order would be enough for the
allocation of income-tax and I do not
thirk there is any necessity for him
to be worried that this President’s
order will not be issued in time. We
are anxious to pass this Bill, so that
the budgeting of the Centre as
also of the different States may be
made easier. The necessary orders
for the allocdtion of income-tax reve-
nue also will be issued in time. For
grants-in-aid also, there is sufficient
provision in the Constitution. if any-
thing has not been covered by this
Bill.

Shri A. M. Thomas: Article 272
says, “Parliament may by law pro-
vide..” etc. Where is the Act cor-
responding to that?

Bhri A. C. Guha: Under article
275(2), the President enjoys the
authority of the Parliament till the
Parliament passes any such Act

Certain claims have .been made on
behalf of West Bengal, particularly
for jute. I think the allocation for
jute has increased from Rs. 50 lakhs
to Rs. 52690 lakhs. So there has

been an increase of about Rs. 2.70
lakhs. .

As for other things, I think it would
be better if the hon. Members ask
their respective States to place their
claims before the Finance Commis-
sion. They should not think that the
interim report will simply be the
accepted thing in the final award of
the Commission also. The Commis-
sion has been repeatedly saying—at
least twice, I remember—that this
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should not be taken as any indica-
tion of the final report.

I hope there is nothing more tu
reply to the points raised. I hope the
Bill will be passed:.

Mr. Speaker: The question is:

“That the Bill to amend the
Union Duties of Excise (Distribu-
tion) Act, 1953, be taken into
consideration.”

The motion was adopted.
Clause 2 (Insertior of new section 34)
Mr. Speaker: There are no amend-
ments to the clauses
The question is:
“That rlause 2 siand part of the
BRin”.

The motion was adopted.
Clause 2 was added {o the Bill.
Clause 1, Enacting Formula and the.
Title were added 1w the Bill.
Bhri A. C. Guha: I beg to move:
“That the Bill be vassed™.

Mr.-Speaker: The question is:
“That the Bill be passed"”.
The motion was adopted.

/ TERRITORIAL COUNCILS EILL

The Minister of Home Affairs
(Pandit G. B. Pant): I beg to move:*

“That the Bil! to provide for

the establishment of Territarial
Councils in certain Tnion teiri-
tories, be taken int> concidera-

tion.”

I have great pleasure in making
this motion

13 hrs.

This Bill seeks to give concrete
torm and shape to the broad decisions
which have already been taken by
this House. I had occasion to indi-
cate the salient features in the course

F;i-lnved with the recommendgtion

of the Pr‘;i_dent
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of the discussion on the States Re-
organisation Bill. It really forms an
integral part of the scheme of reor-
ganisation. On the 4th of Septem-
ber I had said that a Corpora-
tion would be set up in Delhi and
Territorial Councils would be estab-
lished in Himachal Pradesh, Manipur
and Tripura. In the ordinary course,
this Bill would have come before
sParliament not so early, but some
time later. Out of regard for the
views of hon. Members of this
House and for the convenience of the
likely candidates for the Lok Sabha
from these areas, I have made a spe-
cial effort to expedite the process and
I am glad that this Bill will form
part of the statute-book before the
Parliament closes its present session.

13-02 hrs

(Surt BarMAN in the Chair]

Sir, this Bill provides for the com-
position, functions and powers of
the Territorial Councils for the
Central Territories. Besides dealing
with matters of vital interest and in-
timately connected with the day-to-
day life of the peeple living in those
areas, these Councils will also serve
as electoral colleges for electing
Members for the Rajya Sabha from
these areas. The Council of Hima-
chal Pradesh will consist of 41
Members. The Bill provides for 40,
but I intend to move an amendment
to raise its number to 41, which is
the present number of constituencies
for the defunct Legislative Assembly
of Himachal Pradesh. It is my in-
tention that the present constituen-
cies should be treated as electoral
areas for these Territorial Councils.
As Himachal Pradesh has got 41,
and as it is desirable that these
Councils should start working as
early as may be possible, I think we
should raise the figure by one. I
want to avoid the long process of de-
limitation of the constituencies on a
new basis. That will delay the work
and will entail an amount of labour
and expenditure which can be
avoided. It will also meet the wishes
of the Members from Himachal Pra-
desh. It is my wish and I think hon.

" be competent to
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Members of the House will agree,
that the elections for the Lok Sabha
and the Territorial Councils should
be held simultaneously. In fact,
that is the main reasons why I have
considered it advisable to place this
Bill before this House at this stage.

There were other measures which
were equally urgent, but out of re-
gard for the convenience of the
people and the leaders of these terri-
tories, I have succeeded in getting
priority for this Bill. The Councils
in Manipur and Tripura will consist
of thirty Members. They will be
elected on the basis of adult suffrage
and they will, after a short interval,
elect their own
Chairman also. There is a provision
in the Bill to the effect that four
Members may be nominated. That
is not a provision which is of a com-
pulsory character. It only gives
discretion to Government to nomi-
nate, if necessary. We would have
resort or recourse to this provision
only to secure the representation of
Scheduled Castes or Scheduled Tribes
or other weaker sections which may
happen to be left out and whose
presence might be considered desi-
rable. We have no intention to un-
necessarily nominate people if those
who deserve to be represented in
these Councils succeed in returning
members from those communities.

The functions have been defined in
the Bill. They have been given
more powers and have been charged
with the responsibility of dealing
with matters some of which do not
ordinarily come within the scope of
district boards, municipalities or
even corporations. I will not go into
details, but it has been our effort
to give maximum scope for work
to these Councils and anyone who
may have taken care to go through
the list will, I hope, confirm what I
have just ventured to mention. The
powers that have been given are also
in several respects more than: the
powers that are conferred on such
local bodies. The Territorial Coun-
cils will have control over pancha-'
vats.» They will also deal with se-
condary education and also eertain
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other matters relating to animal
husbandry, agriculture etc. I hope
that the Councils will do their part
of the business in an efficient way
and they will receive every coopera-
tion and assistance from the authori-
ties. Apart from this, these Councils
will also serve as electoral colleges,
as 1 said, for returning Members to
the Rajya Sabha. That is a wvery
vital function which is being en-
trusted to these Councils. As hon.
Members are aware, the strength of
the representatives from these areas
has been increased in Parliament, so
that the views of the people living
in.these areas may be fully and ade-
quately represented in this as well
as in the other House.

1 do not think it is necessary for
me to take more time. I would
appeal to hon. Members, who are
no doubt keenly and vitally interes-
ted in this measure, to kindly see
that the discussion does not take
more than the minimum time neces-

Mr. Chairman: Motion moved:

“That the Bill to provide for
the establishment of Territorial

Councils in certain Union terri-

tories, be taken into considera-

tion.”

Shri Dasaratha Deb (Tripura
East): May I ask bne question?
May I know whether any nominated
members of the Council also would
be entitled to vote for election of
one Member to the Council of States?

Pandit G. B. Pant: You have given
notice of an amendment I will
accept it. g

Mr. Chairman: Three hours are
allotted for this Bill..

Pandit G. B. Pant: It will not take
three hours.

Mr. Chairman: Let me first as-
certain how many Members are in-
terested in speaking on this Bill.
Six or Seven. Shall we divide the
time half and half for general® dis-
cussion and the clauses?
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Some Hon. Members: Two hours
for general discussion.

Mr. Chairman: There are not so0
many points. We shall have 1§ hours
for general discussion. If some time
is left over, if any other Member is
interested, he can then speak, on
the third reading.

Shri Anandchand (Bilaspur): May
I submit that representatives from
those territories may be given more
time than other hon. Members.

Mr. Chairman: Fifteen minutes
should be ordinarily the time for
any hon. Member.

Shri Dasaratha Deb: After a great
delay and much hesitation, the Cen-
tral Government has sponsored this
Bill, namely the Territorial Councils
Bill. 1 welcome the spirit of this
Bill because it proposes to delegate
some power to the Territorial Coun-
cils to work in the local sphere, a
very limited sphere. I hope that
from now on, the people of these
territories can participate in the de-
velopment works though in a very
limited sphere. Even then, we wel-
come this measure, because this is a
step in advance at 1least for our
people. Everybody in this House
knows that the demand of the people
of these territories was to have a
Legislative Assembly. The proposed
Council cannot fulfil the task of a
legislature. That is why, 1 feel, the
people of these territories will not
be fully satisfied Yet, I accept this
measure as & temporary experiment,
pending introduction of a Legisla-
tive Assembly and I hope my people
also will accept this measure in a
similar spirit. '

At the same time, one should net
forget that along with some welcome
provisions in this Bill, there are some
serious defects and undemocratic
propositions. All these must be re-
moved from this Bill. Otherwise, it
will not be much helpful to work
smoothly and effectively. I ghall
take up the defects one by one in this
Bill. It is proposed that the Central
Government may nominate the first
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Chairman who shall hold office for a
period- not exceeding three years. I
do not understand why the Central
Government want to nominate the
first Chairman from the birth of
these Territorial Councils and why
“they want to curtail the right of the
Councillors to elect their Chairman
from the wvery Dbeginning. I am
afraid it may be interpreted in
different ways. It may be said that
whereas the ruling party did not
secure a majority in the council, the
Government wanted to keep the door
open to men from their party or yes-
men as Chairman. Again, there |is
no provision for the removal of the
Chairman if a situation arises. We
want that there must be some pro-
vision by which the Council, if the
situation demands, could remove the
Chairman, who is a whole-time func-
tionary as envisaged in this Bill
The non-incorporation of a provision
for the removal of the Chairman is
not without its significance. It is
apprehended that the Government
want to see that the nominated
Chairman shall not be removed from
office before the end of the period of
his time, no matter whatever serious
crimes or damages he commits to
the Councils or to the People of the
territories. I suggest that the Coun-
cil must be given that right at least
to remove the Chairman i#f such a
kind of situation arises. Otherwise,
it will be difficult for the Councillors
to proceed in a democratic way Of
course, I do not say that normally
people would be anxious to remove
the Chairman. It would not be de-
sirable. In an extraordinary situa-
tion, there must be a certain power
given to the Counciilors to remove
the Chairman. I plead that no! only
in the case of the nomirated Chair-
man, but also in the case of the
elected Chairman, this power should
be there. Because, if the Council
is not given the power to remove
the Chairman, there is a danger that
the Chairman may tend to neglect
majority will of the Councillors or he
may become a yes-man of the Ad-
- ministrator and the corrupt officers
or he may tend to develop an
arrogant spirit or attitide towards
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the Council Members. He will have
nothing to fear from the Members
of the Councils either for the reten-
tion of his office or for his other
action. If this power is not given,
this Bill would be obhoxious and at
the same time most rediculous and
undemocratic. That is why I have
proposed an amendment on these
lines:
“Page 6—
after line 32, insert:

“(1A) An elected Chairman or
Vice-Chairman may at any time
be removed from his office by a
resolution of the councillors car-
ried in this behalf by the wvotes
of not less than two-third
of the total number of council-
lors holding office for the time
being, at a meeting specially
convened for the purpose and
according to the procedure laid
down by the Council:

Provided if the number of
councillors who have given their
votes in favour of such resolution
is less than two-third of the total
number of the holding councillors
office for the time being but more
than ha!._t__ the number of such
councillors, the administrator
may by order remove the Chair-
man or Vice-Chairman as the
case may be, from his. office.”

Mr. Chairman: What I propose is
this. If the Members intend to
pursue the amendments they have
tabled at the second reading, they
need not read them now. They
should rather make general observa-
tions on those amendments but not
read them, nor go into details. In
that case there will be no time. There
are already 53 amendments on the
Order Paper. So, we have to eco-
nomise time.

Shri Dasaratha Deb: Yes, Sir. I
will make general observations. This
amendment is very simple, and in a
democratic spirit. I hope the Home
Minister will look into it

There is another defect regarding
the appointment of executive officer,
because this Bill does not want to
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give the power to appoint executive
officer of the council to the council
itself. The chief executive officer
must be responsible to the Council
for his action and at the same time
should be appointed by the Chair-
man of the Council or a person act-
ing on his behalf f8% the time being.
I do not understand why Govern-
ment proposes that the chief execu-
tive officer should or must necessarily
be appointed by the Administrator.
It is a queer idea. I do not know
what motives are behind it.

There is another point regarding
the nominated members of the coun-
cil. In his introductory speech, the
hon. Home Minister said that this
provision for nomination will not
necessarily be generally followed, but
cases where members of the Sche-
duled Castes or Scheduled Tribes
are not elected on the basis of adult
suffrage this may be considered. Why
should not the Home Minister cate-
gorically state that as a provision in
the Bill itself? If that is his de-
sire, what he stated in the House
should be incorporated as a provi-
sion in the Bill. In that case there
will be no apprehension. Otherwise,
it might happen that in spite of mem-
bers from the Scheduled Castes or
Scheduled Tribes being elected to
the council, some other member
may be taken in the council. What
he said may apply to Tripura and
Manipur, but in the case of Himachal
Pradesh why should this nomination
provision be there because it is al-
ready stated in the Bill itself that 12
seats have been reserved for Sche-
duled Castes? Where is the fear that
the people from that community will
not be or may not be elected? I do
no understand this, I think this right
of nomination should not be there,
because if such a thing is there, it
will help the ruling party to mani-
pulate in this also.

Then I want to point out another
serious defect. Of course, the Bill
wants to give certain powers to the
council regarding local affairs, sbut

++at the same time the council must

Bill

be given certain powers at least to
recommend to the Central Govern-
ment in matters which affect the in-
terests of the people of the State
like lzgislation on land reforms etc.
That sort of recommendatory power
must be given to the council so that
it can bring such matters to the
attention of Government. I think
this is also absolutely necessary and
must be incorporated in the Bill it-
self.

Regarding the finances of the
council, I should say very meagre re-
sources have been left to the council
to raise its independent fund. In
this Bill it is suggested that only ten
per cent. of the land revenue should
be given to the council, and besides
this there are one or two small
sources such as entertainment tax
ete. The Home Minister is not un-
aware that Tripura and Manipur are
very backward States, and the income
from these sources will be small. I
wanted to move an amendment, but
there are certain technical difficul-
ties as getting the sanction of the
President etc. The Bill has been in-
troduced so hurriedly, and I could
not get time. However, I reguest
the Home Minister to give them
more resources. Otherwise, Govern-
ment will be giving practically no

‘room to the council to raise its funds
independently. The

council will
have to depend for its work only on
the grants of the Centre, and with-
out any grants from the Centre it
cannot work smoothly or effectively.
Naturally one gquestion arises in my
mind. Is it the intention of the
Central Government that the council
should be at the mercy of the Gov-
ernment for its resources, like a bird
of a holy place called Tirth-Kuk in
Bengali, having no other resources?
I think the council should not be
left in that state. It must be given
more resources.

Coming to the subjects that are
essentially required to be transferred
to the Territorial Council I have al-
ready suggested some improvements
in the shape of several amendments
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that T have tabled. So, I do not want
to take much time of the House. My
amendments are before the House
and the Home Minister. They are
simple and at the same time very
desirable, and T hope the Home Min-
ister will give his attention to them.

1 request the Government at least
to allocate sufficient money to these
councils so that they can carry on
developmentwork in the little sphere
that has been allotted to them very
smoothly and speedily. I hope the
Home Minister will pay careful at-
tention to my amendments in the
second reading stage.

Shri Anandchand: I am grateful to
the Home Minister for having given
the present Parliament the opportu-
-pity of putting this Bill on the
statute-book. He is a busy man and
he has become busier still conse-
quent to the reorganisation of States,

but I am happy that even at the-

fag end of this session he has had
time to bring this measure before us,
although ten days ago we did not
have any inkling and I for one was
loging hope and thinking that pro-
bably he had forgotten the promise
made in this House in September
last that he would try his utmost to
put the Bill through this session. But
he is a man of his word and he has
truly reacted in that manner and I
am happy the measure is now before
us.

This Bill cannot fulfil the democra-
tic aspirations of the people of the
Territories to the same extent as the
other Governments functioningin the
States of India with their legisla-
tures and so on fulfil. That limita-
tion is inherent in the very scheme
of things. We have accepted States’
reorganisation. We have made
States in India and certain portions
we have delegited to the status of
Union Territories, and the basic fun-
damental governing these Union
Territories is that Parliament itself is
to be their legislature and they can-
not have legislatures or popular
Ministries as we call them. But there
was no reason why, short of that
legislature, some provisions  could
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not be made for associating the
people of these Union Territories
with the day-to-day administration.
So, this Bill is a welcome measure,
and is a welcome step in that
direction, and will, I hope, fulfil
those aspirations, though, as I have
stated at the very beginning, it will
fall short of their aspiration, especially
in my area of Himachal Pradesh
wherein an Assembly has functioned,
where a Part C State has functioned
with a legislature and a Council of
Ministers for the last four and a half
years.

But, we accept the proposition.
We know that it is a temporary phase.
We are also aware that the Union
Territories are there only for the

_time being, and that in the new con-

cept of India that is emerging....

Shri L. Jogeshwar Singh (Inner
Manipur): How do you say that?

Shri Anandchand: These areas will
have to be tagged on to the States. 1
have no doubt about it, in spite of my
hon. friend's remonstrations, that
India is going to have a system of
administration. . ..

Shri L. Jogeshwar Singh: Himachal
Pradesh will go to Punjab.

Shri Anandchand:....which is uni-
form throughout the country, which
gives the people the opportunity to
rise to their full stature in their in-
dividual areas, which gives them the
right to become Chief Ministers and
other Ministers, to legislate for the
areas from which they come, and so
on. Therefore, I look wupon i
measure as a stop-gap arrangement,
and 1 shall now try to put before
the House my own Views about
things as they are in this Bill.

One thing which I particularly wel-
come is the non-inclusion of any-
thing like non-official advisers in the
administration. It is an obnoxious
thing, and it is wrong to have non-
official advisers attached to the ad-
ministrator. At the time when the
Home Minister made his statement
in September last, he was not quite
clear in his mind whether the ad-
ministrator appointed by the Centre
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could not be assisted in the day-to-
day administration by some sort of
non-official advisers. I am glad that
In the scheme of this Bill, they are
out. I also hope and trust that the
anomalies that are now being con-
tinued in the Territories of Manipur
and Tripura in the form of these non-
official advisers will speedily come
to an end. They have now been
given the powers, or 1 should say,
the privilege, of standing up as
Members of Parliament. We passed
the Bill only the other day remov-
ing any disqualifications that might
be there. Although I did not think
there was any disqualification attach-
ed to their office, yet, to make i*
certain, the Representation of the
People (Miscellaneous Provisions)
Bill has made it clear that they can
stand. I trust they will go to the
people, seek a vote of confidence, if
they are worth the name, and come
to this House as the representative-
of the people, but there would be no
question now of association of non-
official elements in sharing the ad-
ministration of a TUnion Territory
with the administrator, when we are
already making a three-tier govern-
ment as conceded or as conceived in
the BilL

The three tiers are the local-govern-
ment, the local self-Government, as
I may call it, the State Government
and the Union Government. The
functions of the Union Government
for these Union Territories are now
going to be discharged by Parlia-
ment here. So far as the functions
of the State Government are con-
cerned, they are going to be dis-
charged by the administrator in
consultation and close collaboration
with the Members of Parliament
who have already been constituted
into advisory committees for these
areas. As for the local functions up
to the stage of the Territorial Coun~
cils, there will be the panchayats at
the very bottom, and over them the
Territorial Councils are going to be
relegated to the sphere of the Union
Territories. So, to my . mind, * the
picture is. complete, and I hope there
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will be no effort on the part of in-
terested people or vested interests to
again try to open up this avenue of
non-official advisers with all its
shortcomings and with all the bicker-
ings that it brings.

With your permission, I would like
to say a few words about the scheme
of the Bill, as I see it. I think it
can roughly be divided into five
parts, firstly,” the constitution of the
Territorial Councils, secondly, their
powers and functions, thirdly, their
procedure and staff, fourthly, their
functions, and fifthly, their control.
I would like to say a few words on
each of these.

Regarding the constitution of the
Territorial Council, the Bill makes a
provision of 40 members for Himachal
Pradesh and 30 for each of the Union
Territories of Manipur and Tripura.
The Home Minister was pleased to
say just now that he proposes to raise
the strength in the case of Himachal
Pradesh to 41. I have no objection to
the raising of the strength, but I want
to bring to his notice one fact which,
perhaps, has been overlooked, and
that is, that in Himachal Pradesh, the
seats reported to be reserved for the
Scheduled Castes are 12, and those for
the others will be 28. In other words,
if we have 41 seats, one extra-consti-
tuency would have to be made. But
{hnthi.nk there is a little mistake in

t.

At the present moment, in Himachal
Pradesh, we have 32 constituencies
and 41 members. In 32 constituencies,
we have 32 general seats, and there
are only 9 Scheduled Castes seats. The
basis is that, according to the Presi-
dent’s Order of 1951, the Himachal
Pradesh Scheduled Castes population
was estimated at 2,37,000. Under the
provisions of the Scheduled Castes and
Scheduled Tribes Orders (Amend-
ment) Act, which Parliament passed
only in the last session, this population
was increased from 2,37,000 to 3,20,000
Therefore, this provision of 12
seats is all right, because it conforms
now to the ratio of the Scheduled
Castes population of 3,20,000 to the
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total population of 11,09,000. But, to
have 12 seats, we shall have to rear-
range a number of constituencies, if
the total number is 41. Therefore, it
would not be quite correct to say that
if we raise the number to 41, we may
make them on the old pattern. I
belive some kind of a delimitation of
the constituencies will be necessary.
Therefore, what 1 was going to urge
was that rather than have an odd
number of 41, the number might be
increased to 42, and some constituen-
cies would have to be rearranged for
the very reason that I have put before
the House. While the clauses are dis-
cussed, I hope the Minister would take
this fact into consideration.

Mr. Chairman: The Minister said
that at present, there are 41 members.

Shri Anandchand: But the number
of Scheduled Castes members is only
9 at the present moment.

Mr. Chairman: That does not matter.
It means that the number of reserved
seats being more, more constituencies
are tagged together. But delimitation
may not be necessary for an individual
constituency.

Shri Anandchand: That is for dou-
ble-member constituencies. Single-
member constituencies cannot be join-
ed together for returning a double-
member seat. So, some delimitation
of these existing constituencies into
double-member constituencies will be
necessary. That is what I would like
to submit.

1 do not want to say anything about
the principles, so far as the nominated
members are concerned. My hon.
friend from Tripura was very vehe-
ment that there is a scheme or there
is a card up the sleeve of the Home
Minister to introduce some kind of
undesirable element or Government
supporters into the Council and that
probably, if it was justified in the case
of Manipur and Tripura, there was no
justification in Himachal Pradesh, I
do not subscribe to that view.

In Himachal Pradesh, beside the
Scheduled Castes population, we have
a large tribal population of about
30,000. In the amendment which I
would be moving later on, I have
tried to suggest that some of these
members, if they are to be nominated
at all,—of course, I do not stand for
the non-official elements, if they are
not there, so much the better, but if
they are to be there—may be from
among the Scheduled Tribes. My sug-
gestion is that at least a couple of seats
in the case of Himachal Pradesh might
be given to the Scheduled Tribes who
are a very backward people and who
would otherwise remain unrepresent-
ed., The Minister himself has gone
and seen some of them in Champa.
So, I shall not repeat it. But that is
my suggestion about this matter.

About the functions and powers of
the Territorial Councils, it is a com-
prehensive list. Of course, more items
could easily be added; there are in-
numerable items, but I have been
looking through the Bombay Muni-
cipal Corporation Act, and also the
Punjab District Boards Act, and I find
that the powers are no whit less than
they have in these two areas; they
are a little more in certain directions,
as the Minister pointed out.

There is, however, one exception
which I would like to put before the
House, and that_is about agriculture.
In these functions, there are items
like agricultural fairs, irrigation for
purposes of agriculture and so on, but
agriculture itself, the improvement of
agriculture, the problems of agricul-
tural farms and so on are not there;
at least, I have not been able to find
them in the functions and powers of
the Council. I would request that
these three items also may be added.

Pandit Thakur Das Bhargava (Gur-
gaon): Item XVIII reads:

“fairs and agricultural and in-
dustrial exhibitions and the esta-
blishment and maintenance of
model farms;”.

L]

So, model farms are there.
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Shri Anandchand: Model farms are
therg, but not the Agriculture Depart-
ment, as we understand it. That was
what I had in mind, not only farms,
but the Agriculture Department as ..
whole.

The three areas for which these
Councils are going to be constituted
are agricultural. I have not much
idea of Manipur and Tripura. But,
so far as Himachal Pradesh is con-
cerned, more than 90 per cent. of the
area depends on agriculture. I think
it would be a welcome addition, if
certain more powers to these Councils
were given in the field of agriculture.

Then I will come to the Chief Exe-
cutive Officer or what I have termed

first as ‘The Procedure and the Staff’. .

Now, my hon. friend was rather cri-
tical of the Chief Executive Officer,
and he was also of the view that the
Chief Executive Officer must be a
member of the Council itself. I do
not subscribe to that view for two
reasons. One is that the Chief Exe-
cutive Officer is a person who has to
carry out the directions as well as the
decisions of the Council. He must
necessarily be a functionary and an
employee; he cannot be a member.

Then so far as the other point was
concerned, about control, I agree that
at the present moment, the Bill, as it
is worded, gives a § majority or asks
for a § majority of the total members
of the Council before the Chief Exe-
cutive Officer can be removed. I

think that is too harsh a provision.

Perhaps we have overstated the limit
which is required, for two reasons.
One is that under the Constitution—
let us take article 61 of the Consti-
tution—even our highest dignitary,

the President of India, can be im- -

peached by either House by a 2|3rd
majority and removed from office. I
do not think the Chief Executive
Officer can be a functionary or digni-
tary higher than he. But that is a
very minor question.

The other point that I wanted to
make was that we should not give to
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these Chief Executive Officers a cer-
tain amount of continuity of tenure,
unlimited tenure, by which vested in-
terests are ¢reated. Therefore, what
I would suggest is that in this matter,
if the hon. Home Minister agrees—I
have also tabled an amendment to
this clause—the Chief Executive Offi-
cer may be appointed, as he is ap-
pointed in the Bombay Municipal Cor-
poration, for a renewable period of
three years. That renewable period
gives an opportunity to the people who
are dealing with him to decide, with-
out bringing in a formal resolution
for his dismissal, which looks very
awkward, I believe, to the Admini-
strator or the Government of India,
on the ground that the person has not
been able to discharge his functions
quite correctly, that the renewal may
not be granted after three years. That,
I would suggest, is one method to
cope with the the criticism that a man
who is there for- all time and who
thinks he is irremovable, except by
a 3§th majority—which will be very
difficult to obtain—cannot be remov-
ed; that, I think, would be a better

-method of seeing that he 'does not

transgress the limits of propriety, and
the Council is also given an opportu-
nity every three years to voice its
views about the Chief Executive Offi-
cer before he is reappointed to the
post.

Regarding finance, I have only two
points to make. One is that finance
naturally is the backbone of any Cor-
poration, Territorial Council or any-
thing that we can construct. And as
1 see, according to the memorandum
which the hon. Minister has appended
to the Bill, the idea is....

Mr. Chairman: The hon. Member's
time is up.

Shri Anandchand: I will finish in
four or five minutes.

Mr. Chairman: There are other
Members also who want to speak.
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Shri Anandchand: Then I will finish
in two minutes.

About this financial provision, what
1 was going to say was this, that at
the present level of revenue, they say,
Rs. 11 lakhs for Himachal Pradesh,
Rs. 5 lakhs for Manipur and a few
lakhs for Tripura. I am not going
into the financial position of those
States, But in Himachal Pradesh, I
know that primary and secondary
education cost Rs. 50 lakhs in the
budget for 1955-56. This amount of
Rs. 50 lakhs was being spent in that
area or in my area for primary and
secondary education. Then there are
other expenses on agriculture, on
farm and on wvarious matters, public
health and so on, which are going to
be entrusted to the Council

Sa my submission is that more fin-
ancial powers so far as the taxation
field is concerned may be given; if it
is not taxation, then the giving away
nf the net proceeds of several items
which I will suggest in due course may
be considered to fill up the financial

gap.

Lastly, I would say as regards con-
trol that the Territorial Councils are
a new experiment. We have had a
legislature in Himachal Pradesh. That
was functioning in a different manner.
So far as Himachal Pradesh also is
concerned, it is a new experiment.
Therefore, mistakes may be commit-
ted. So what I submit is that in this
control, there is a provision for the
supersession of these Councils. ot
course, in every Act which Govern-
ment makes, if the people who are
elected do not behave properly, if
they do not discharge their functions
properly, supersession is.there. But
what 1 wanted to request this hon
House and to suggest to the hon.
Minister was that so far as superses-
sion was concerned, the clause might
be rewarded so nicely or rewarded so
properly that no supersession of these
Councils was effected without giving
them due and reasonable opportunity
to explain their position or to explain
their conduct on which this extreme
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action was proposed to be taken on

them.

These are all the observations 1
want to make on this Bill. I am sure
it will come as a great fillip to local
self-government in  these . areas,
although it fails short of the aspira-
tions, as I have already said.

Shri Rishang Keishing (Outer Mani-
pur—Reserved—Sch. Tribes): I con-
gratulate the hon. Minister on bring-
ing forward this Bill in the current
session of Parliament. But as far as
the provisions of the Bill are concern-
ed, I am rather disappointed. I think
the people of Manipur and other
Union Territories also will feel the
same,

It is quite natural that the people
of the Union Territories are disap-
pointed with this Bill, because for the
attainment of freedom they had sacri-
ficed as much as the people of any
other part of the country. Take the
case of Manipur. We have had in
defence of the freedom of this country
such patriots as Bir Tikendrajit,
Powna, Thangal and so many  others
who sacrificed their lives. About 30
years back, Rani Guidelo came for-
ward with her brother and people and
fought the Britishers. Again in 1939,
thousands of women from Manipur
came forward to fight the Britishers
for the sake of the freedom of the
country.

In spite of all these efforts of theirs
for the liberation of the country, this
is how the Government of India have
treated them. After the attainment
of independence, these parts of the
country were constituted into Part
C States. The people were denied all
the democratic rights. So they began
to feel that they have been treated as
shudras among the citizens of the
country. This wrong was committed
on the people. Gross injustice was
done to them. The hill people and
plains people of Manipur, in 1954, in
order to correct these wrongs,
launched a peaceful and non-violent
satyagraha, Hundreds of people faced
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bullets and imprisonment. They have
been patiently waiting with  high
hopes and expectations about this Bill.
Now the Bill that is before us shows
that its provisions can never fulfil the
aspirations of the people for ful-
fledged assembiy.

Coming to the Bill itself, I am not
optimistic about the successful and
smooth working of the Council. There
is too much interference from the
Centre, and from the Administrator.
The powers given to the Council are
so0 limited that they won't be able to
do anything in_order to satisfy and
fulfil the aspirations of the people.
The Bill envisages that the Central
Government are to nominate four per-
sons. So far in Manipur, the tribal
people have had separate seats for
Council as well as for Parliament.
There is no need for any reservation,
and I do not understand why the Cen-
tral Government wish to nominate
four other persons, besides the 30
memers selected on adult suffrage.
The Home Minister has given an ex-
planation about it, but I am not satis-
fied with it. I know what nomination
is and people know it too. Nomina-
tion always means putfing their own
men, their own yes-men, That will
simply strengthen the grip of the
ruling party; I do not mean the
Congress Party only, but whoever
rules. :

So, the word nomination should be
altogether dropped. Nominated mem-
bers will not be sitting there without
getting anything. They will claim
the same rights as the other elected
members are having or enjoying.
So, they will have to be paid some re-
muneration or something of that sort.
I feel that this is not only undemo-
cratic but also a waste of public
money. Therefore, that provision
should be altogether dropped. We do
not require any reservation for any
section of the people as there is suffi-
cient reserv?ﬁon already there.

The Centrﬁl Government can nomi-
nate a Chairman of the Council, as

provided in this Bill. This is some-
thing which we cannot think of.
There are, for example, in Manipur 30
elected members, each of whom re-
present 10,000 people. They have been
elected by the people and are sitting in
the Council, and now to preside over
the meeting of the elected members
you want to put somebody who does
not respresent anybody in the State.
That is also quite undemocratic. There
should not be any such provision in
the Bill.

On the first day of the meeting of
the Council, the Xdministrator can
preside, and then a Chairman who will
command the confidence of the majo-
rity of the elected members of the
Council can be elected. That is -a
very simple thing, Therefore, I am
opposed to the provision as given in
this Bill that a Chairman may be
nominated by the Central Govern-
ment. That provision should be de¥-
ted.

There is also interference, as I said,
from the Chief Administrator. Every
time the Administrator attends any
such meeting, he shall preside over
the meeting—that is what is stated

" here. I have no objection to the

Administrator attending the meeting of
the Council, and addressing the Coun-
cil occasionally, but to say that the
Adminisirator often comes and when-
ever the Administrator comes, the
Chairman elected by the representa-
tives of the people should vacate and
go somewhere else, allowing the
Administrator to sit there, is some-
thing tunny. The hon. Minister should
also look irto this and delete that por-
tion of the Bill, because, as I said, the
man who does not represent any-
body, the man who is deputed from
here going and dislodging the Chair-
man elected by the people is some-
thing which the people will resent.
Not only the elected members but the
people as a whole will resent such
action, and, therefore, that portion
must be removed from the Bill.
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The Council also must be given
power to remove the Chairman. I
feel that there must be a provision by
means of which the Council can re-
move the Chairman when he does not
command the confidence of the Coun-
cil.

Even for the removal of the Chief
Executive Officer you have given the
voting strength figure as three-fourths.
That is too high, and it should be
only two-thirds.

I also feel that the appointment of
the Chief Executive Officer should
not be made by the Administrator but
by the Council. He is the most res-
ponsible officer and he should be ap-
pointed by the Council and his re-
moval can be effected by the Council.

The principal officers are to be ap-
pointed by the Council, but the Chief
Executive Officer by the Administra-
tor. I do not know why this division
is there. The whole of the appoint-
ments, that is, of the Chief Executive
Officer and the principal officers, must
be made by the Council and not by
the Administrator, and the Council
should have the full power to remove
these officers.

Again, coming to the financial a-.-a-
pect of the Bill, 10 per cent. of the
net revenue has been given to the
Territorial Countil, and the result is
that Manipur will get about Rs. 5
lakhs. With this amount of Rs. 5
lakhs I do not know what they will
do. Even for the construction of a
bridge, it requires Rs. 5 lakhs or more
in Manipur and in some of the hilly
areas. You have kept only Rs. §
lakhs at the disposal of the Council.
They will not be able to do anything
with that amount. Therefore, I request

that more money should be anotted,__ﬂ

more funds should be kept at the dis-
posal of the Councfl because, the pro-
gress, development and smooth work-
ing of the Council largely depends
upon the financial position. There-
fore, I request that the hon. Minister

20 DECEMBER 1956 Territorial Councils 3752
Bill

may give more resources and provide
more funds to the Counecil.

Shri Tek Chand (Ambala-Simla):
After having examined the wvarious
provisions of the Bill and after hav-
ing endeavoured to probe into the
spirit ‘and the principle underlying
this measure, I can only lend it a
qualified suppGit. It has no doubt
certain good features. It has endea-
voured to supply a void that had been
created in conssquence of the creation
cf the union territories and yet that
void is not sufficient to satisfy all the
democratic urges of the people. It is
a sort of via media which leaves a
person’s appetite only half satisfied.
Though this Bill deprives the members
of the Territorial Council of all legis-
lative powers, in effect it provides, in
a new manner, legislation by resolu-
tion.

When we turn to the subject which
are within the control and admini-
siration of the Territorial Council as
provided by clause 28, they are so vast,
so multifarious, so varied that I have
my doubts as to the effectiveness of
the Council to undertake full and
satisfaClory control and to administer
it with any efficiency. I know that
this measure is patterned and modelled
upon Corporation Acts in various
Presidency towns. It is very much
analogous to them. But the framers
of this Bill seem to have missed one
point, and if I may say so, that point
intimately relates to Himachal Pra- -
desh. No doubt in the matter of popu-
lation, 11} lakhs may be just a little
more tWan half the population of the
town of Delhi. Nevertheless, one fact
must not be lost sight of, Himachal
Pradesh has got a vast territory ex-
tending to 10,000 square miles. Will
it be within- the beat, will it be
within the reach and effective control
of this Territorial Council, ‘especially
when the terrain is mountanous, diffi-
cult of fiegotiation? As the modes of
communication are few and far bet-
ween, I do not know whether this
huge administration and control
shouM be entrusted to a Council like
that,
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If you turn to the subjects which
fall within the jurisdiction of these
Councils, you will find that there are
subjects like the construction and
maintenance of rope-ways, tramways
and other means of transport with the
previous sanction of the Central Gov-
ernment. [ am glad in a way that the
subject of rope-ways about which I

must have been advocating for the.

last many years has at least found its
place on paper. These aerial rope-
ways and other similar means are
very much needed in mountainous
areas. But my fears are that it may
not be within the intellectual or ex-
pert competence of these Councils;
they may not be able o ~initiate this
novel and new scientific mode of
transportation. Then again, I notice
that a vast subject like the reclama-
tion of soil and the preservation of
forest, improvément of livestock, etc.
is entrusted to this Council. It re-
guires the expert personnel nf the
Centre to undertake these vast and
varied undertakings. It will not be
within the effective purview of th
Counefl, o

As pointed out by Shri Anand-
chand, my distinguished neighbour,
regarding agriculture, no power s
being given to the Council. It might
have been well within its competence.
It is not sufficient that they may be
able to control the fairs -and agricul-
tural and industrial exhibitions or the
few scattered model farms in the
territory. It will not serve the pur-
pose. With respect to agriculture,
they should be able to educate the
common man extensively and that i=
a subject which ought to have been
entrusted to this Coungil. Not only
agriculture to which Shri Anandchand
confined his remarks but alsn archards
should have been included.

In Himachal Pradesh, there are
good fruit orchards. There is plenti-
ful scope for multiplying such or-
chards. That is a subject which
can well be left to this Coun-
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cil and I have no doubt that it
will discharge its functions effectively.

Regarding clause 53—power to
superseéde Territorial Council—I feel
that the language is all embracing, if
not unjost altogether. The existence,
continuance or supersession of this
Council is dependent upon the sub-
jective satisfaction of the Central
Government and the Central Govern-
ment must necessearily function
through its Administrator. It is for
him to express his dissatisfaction or
disapproval of some of the measures
and the Council stands superseded. I
feel that the principle of audi alteram
patrem ought to have been incorpora-
ted in some form or the other in this
Councll, An opportunity should be
given to the defaulting members™ of
this Council to show cause why the
Council should not be superseded. A
provision to that effect ought to be
incorporated because it may very well
be said that supersession may be the
result or consequence of some tug-of-
war or some power politics as bet-
ween the Administrator on the one
side and the Council on the other.

Regarding the seamy side of the
Bill, the unsatisfied side of the
legislative hunger of the people, I feel
that it would have been a lot better
so far as Himachal Pradésh is con-
cerned if it had been joined with
Punjab and made into a third region.
In Punjab today, in which PEPSU
has merged, the population does not
exceed a crore and sixty lakhs. If
the population of eleven lakhs is
added from Himachal Pradesh, the
total population will not exceed two
crores. It ‘would have. been in the
fitness of things if Himachal Praflesh
had been added to Punjab and thé
wishes and the aspirations of the
people of Himachal Pradesh had been
guaranteed by giving them a third
region. Call it the Hill Region, if you
like. We have already got two reli-
gions—the Punjabi Region and the
Hindi Region. We may as well have
a Hill Region. That would have met
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and satisfied their legislative aspira-
tions and democratic desires They
would have been at par with the other
citizens in this country.

1 may bring it to the notice of the
hon. Minister and the hon. Members
present that only recently there was a
labour conference at Simla. They
rdemanded a third region for Himachal
Pradesh in Punjab. Again a large
number of members of the legisldtive
assembly—erstwhile legislative as-
sembly, I should say—of Himachal
Pradesh, wvery prominent public
workers and members of the District
Congress Committees are anxious and
have expressed their desire to the
Central Government that there should
be a third region created so that the
people of Himachal Pradesh may join
their kith and kin in the bigger Pun-
jab and share in the enjoyment of the
democratic rights coupled with the
preservation and protection of their
special interests so that this back-
ward area may have full scope for
development and expansion without
being spoon-fed, if I may say so, b
the niggardly measures as adumbarat-
ed in this Bill. With these remarks,
I lend my qualified support to this
BilL
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3759 Territorial Councils 20 DECEMBER 1856 Territorial Councils 3760

Bill
¥ wzw § yonfor ag & fF 9 =i
seaEfer @it ¢ o @y & gy 7
g g maw A Foow
e | 9 T g o SEd A AT Ew
SF(TI T FX GHI § S0 (64T FT T
77 Wty Adf @ feswi o e
a7 Iud amodar WY vEw

“Except from any person against
whom a reasonable suspicion exists”
that he has committed an offence
under the Act”.

T wmw & gt o7 & fR o aw
q9FT 9F T g 5 uw e /o9
fear g WR @ as qgge @ WA
g f& 49 o fear & o0 FEOSR
firg a1 1 F4 41T 7g faerwaT wr-
e &1 Sehw A AT T G
W HR WA GERT IS F &
fagdmg At smoer dT 9 | W |
7 ot aF frfaae weisai fi
9§ g J9Raw @EfeE 93 fE
frt wew 7 oof fer §, 9% W
wrrdfen gt & wwar Wi odt gy
# ¥ W TN g1 AT qateT
# a1 Qa1 Tvar w1 9 faw w99 Ay fE
TaAHE 3T A e, A aww ¥ )
7w 5 daMaw gafoew § S
P TEGT F oAwAT ¥ |

TEH WETAT 9@ & TW @ F
wwT W% SFEifae sifasr w1 2gar
g ufae frdmar § ot swF
fgft AT d o g fe o mrm Sz A
W fawraa # & T w@d wmaRw g
vifidea? AEF AT ¢ Sy o
AT @ W OIS FT g o
ferfaw sifeew & wmga wAT
afge, A g A Ao mmfe

TIFAET A1 T &7 37 wifaa) §
gefeaw wafamm &1 wifasw s
& Frar A g wifgy | ol %
TTET FT ®AIN §, TR AT AR
AT WY QR & 919 qTY HEE-
ZoY ¥ *Fifast #1 & ot afed €
CrinEickskaceik el el ot
& s wfgw o :

mit st d3F o= T oF Ffefasy
fear § f oz #ife omae o wifaw
7t § 5 Setoguet o whfaast fam
HeT ¥ ¥Eg O1F I HET A QU
%, ¥ Fgr ¢ 5 feeer & @
Tt wew § Y 17 St w7 g7 Al =
1, FeX Y THAE T T B H/
g @ w1 € @ W wEE AT

Lickcl 8~ 8 o

@F AT qF @ Iy &
I & ag g ¢ f o SdY ag -
T AT A 2808 F 9N gE F W
forat oY off &Y 37T Sww i AT
¥ are Aifie gar ar i e far
9T TgF T W7 AN &1 A w9 F
ard ArfeAae fear @ A aee ¥
Tt & fe & Jods 1 afadde
¥ 92 gOFT 9TeaT § W IER R A
THFT gAT TifEq 91 @ ag W aw
* frwma & af § f5 w1 de owmix
Fitg Fi7g 9 I gyg A v
§ & 9 anit ¥ gafriaw o @rE
3 g T wE gt g e
e ¥ & T AT A I o 2
W 1 w9 & TE ot T <rars qefey
T qTfaee TRET T § SEET §ET T
wiedegya 7 W & fogrd |anfed o
sifags § Swd @ A ArgArtaa
A a1 | wT Y o o F AT Iwwrd
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fewrd o at “srifer fogeme”
FT YA JIAT GIHIT A qTHT T 4T |
* wowan ¢ o e 7 oft g wmsfean
W =Y § WX IeE AR fade
FaATEE § 1 A 9g> A fadal waeEe
ot 7g Ty WX 0% ¥ et 6 S
T AT Wi WA T
¥ AW 9T ST WOET FT AEA £
WY I9Y SqTET qrAd ¥ ey o | F
wmaar g ¥ e gw @ fam we
wg fewiz wr ot amw fe O fagrd
FarfEr & g ag I gewn o
w%aT § O Auwie gE A R T

aw & A wEAtouE QTS
® T § A o g owma SEw
wTH gad uE fadee & gt § daw
T Y A qrae § W SHE @S w7
o o g gifew 21 wwATTEe
AATTH F A ¥ L K ArAEAT FT
wrer |7 fox fear mar # 99 ¢ e
fgm==r w2w #y, L A afrge w5 Ok
aré s faga ), A T A 9w
TRRTZ WIS 78 § | WOl gHY "W
® JY B A T & fewe o
T ¥ A TR 9 T

“In addition, clause 37 provides .

that the Central Government may
make such grants to the Coun-
cils as it may think fit.”

®Q anfor ag § v gg aere foosy
dfes ¢ wife I q= gaEE S
SRTEE #Y § g 3@ 9F) § =< 9wy
ITET W W AL A qHAT |

THE WATAT Y A GIAGT FZ A
F AL F AT AT HAT H2WT g
e % T o w1 nifaaw ¥
XY ¥ ¥ g o< Forarr g & forer fie

Bill

TE WY ¥ g7 T & ar 3 agrt
ag & fF ww Wt gAY wEAdT W
qreiEE & fi wy oagy @ faw
QR F7FAETAT § g7 eI §
T | FTEITIET Y IW 3N, INE
(TSt wifasig) & dowr Tadie 7
ag afasre foar ma @ f5 oo w8 =22
TaRe T veE fae & wifasw” (In
accordance with the provisions
TR A I gIA F G2 TAAHE IF
SRETOT WO gy F & qIr § AfET
# qg agdt wran g foger e
o fafrzs mfady grd i A s
W OgURET qraE FT OEOETE §49,
i Y o qow # o Ay W o
gt mr & o o g fafres awe
E G 2§, S faw ¥
®Y STaT TR | TOHES F 7 AT SHH
T @ § A7 G mAr qafee 2
e e & faw § @Y @ it w
T & WR fom gad aEd Ak
Al 7 37 wifast &7 & § #7 fam
% ¥ 9 fam a7 & 9% W=7 g
wnfea w5 7Y &Y awat & 5 o
Iwwr &e fam 97 gevHe w7 faa
T | g TW fq e #Y 3@ F a7 T
T T Tl AIew g &, OF el
o' gAH 9T YT gienfE W arae
& o & 3 wfe e 7 @
#E 7% T ¢ 3z = o o
2§ T aiE & TraT Shi fr e
=7 A feger 7 o W gfaa
Hadw 9 frdr foen &Y o1 i
TN g St | framy 99 e F o i
EF 2T T AT TAHT FIAT AT Y |
w2 fF fegemm # gome @
T A AT Y g BF A 2w wr wew
&1 it fF qo 7 o fgesi & o7 #Y
Few@l & wafaw gfaam fear
AT ¥
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ST ZuEY gEH A § frwraw @
37 % & fr A wm &1 ast feem
F 1  qg o e Sy off S T
& F a7 qaw & W § ) arad
R TAETe g1 awdt & W% 7Y T &
fe smaw 7 fafeex gga
AN I FT IAFT IGEAT ANTT T
A1 agr oY a9 § 1 g fgel ¥ AW
1T AT 5 19 5 Fork 573 & o 399
FHF W ITHY AT Fergea & awy
feesl & wama™ & &9 w7 feg @
safeT SIEt aF &Y I a6 fFa-
e fFar 97 A o= g8 e 9w
fF 7 ey w1 F399 & TE A TR
9t ar & 4 g 1 ETeifE & o 9
a3 W aga & feer @ i
AT FTHF FAE § W I g TEE
T AT ArE A A A R W
T oF fewme 3w § awat 53
T AT 9 TUH FWAE W E | AR
AT 9i9 T 1% #7 IR FGT a8
A F 9ATT F 7 fawt I A awm@y
AT i FTRT A G | F wHHEAT
g 5 9 3999 19 & afew o= fraw
T A fmal ¥ quwe w6t
FETT TG AT 1 T T w fmrw
ST F THY FuTET WA f3F ary
afFT ot wfemaroa faq 17 § 7 @@
= & fad @ ¥ e 1e AT e
Lol

# 7 faer #Y w9 Fear ¢ W §
argaT g 5 9 oF & aw e aar
gasifeat g1 it 5 FEmaeig & -
g g HI S g I aww A o
g% w1 ar fegea™ w1 M & W
Y e T X0 W Fw g

Some Hon. Members rose.

Mr. Chairman: I will now call up-
on the hon. Minister to reply, because
there are amendments and M:ombers

can have an opp:rtunity of speaking
later.

Shri L. Jogeswar Singh: You gave
an opportunuty to the Membor .om
th: otner party. From the Congress
I wish to say a few words.

#ir. Chairman: I cannot recognise
parties for this purpose. .

Shri L. Jogeswar Singh: I will
ronclude in five or six minutes
Another gentleman from my State
was given an opportunity, so let me
bhe allowed a little time.

Shri U. M. Trivedi (Chittor): Tt is
not a question of anybody speaking
from any particular State; it is a
question of the prineciples involved in
the Bill.

Mr. Chairman: So everybody will
he allowed. But we are hard pressed
for time. That is the trouble

Shri L. Jogeswar Singh: 1 will
finish in five minutes.

Mr. Chairman: Very well. 1 hope
ne will finish in five minutes.

Shri L. Jogeswar Singh: I congra-
tulate the hon. the Home Minister for
bringing forward this Bill at the tag
end of this First Parliament. Before
going Into the mer!ts and demrits of
the Bill I should like to make a gen-
eral observation with regard to the
desires of the people of these terri-
tories. I am very sorry I cannot ap-
prove of the provisions of the Bil), Lu-
cause the people of these territories
have for the last several years been
demanding a responsible form of gov-
ernment. But even some form of
government like that of the Part C
States has not been given in the Bill
So far as the desire of the people of
Manijpur is concerned, their reaction
is against the provisions of the Bill.
I have received telegrams from the
Manipur Congress Committee in this
respect. and Mr. Chairman, I may
read out a telegram, because it con~
tains the reactions of the people frem
thaf part of the country on this
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matter. These are the contents of
the telegram:

“The Executive Committee have
examined the Territorial Councils
Bill, 1956 in some details (stop).
As the said Bill falls far short of
the political aspirations of the
people who have been long putt-
ing up a fight for democratisation
of administrative set-up in Mani-
pur, the Bill will never satisfy the
Manipur people (stop). The Com-
mittee therefore resolve that the
Ministry of Home Affairs be
requested that the provisions of
the now repealed Part C States
Act, 1951 granting democratic
responsible government be sub-
stituted for the provisions of the
aforezaid Bill with necessary con-
sequential changes (stop). Con-
gress”.

These are the reactions of the peo-
ple from my part of the country that
1 have received. So far as the eon-
tents of the Bill are concerned, I have
therefore to say that my people are
aot satisfied with them.

Coming to the provisions of the
Bill 1 should like to say that limited
as we are under the scope of this Bill,
we have nothing more to get at the
present juncture. But 1 should like
to request the hon. the Home Minister
that this should not be the final Bill
for the administration of these terri-
tories. It is only a prelude, a step to-
wards the further democratisation
of these territories. And I should like
the Second Parliament to see that a
new Bill is brought forward, so tha
fhese territories should be given at
least a status analogous to that given
in the Part C States Act of 1951. And
1 hope the hon. the Home Minister
will bring forward this sort of amend-
ment in the next Parliament; or he
shou'd see in the next Parliament that
an improved Bill is brought forward
for the administration of these terri-
tories.

Now, coming to the details of the
Bill, T have to say that the provision
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regarding nomination has got certain
objections. We do not like the word
nomination to be put in this Bill
Because, people will generally object
to this type of nomination. Also in a
House of thirty members, if we put
four nominated members, then it will
become thirty-four members; and the
four or five nominated members will
themselves form a quorum. It won't
look nice. Of course, even though this
provision about nomination is put in
the Bill, it has lost its force in the
light of the announcement made by
the hon. the Home Minister; because,
he has said that these nominated mem-
bers will have no powers of casting
their votes for election of any mem-
ber to the Rajya Sabha. 1 welcome
the announcement that these nominees
will not have power to vote for a
member to be elected to the Rajya
Sabha., This is with regard to nomina-
tion.

Another point I wish to mention
is about the election of the Chairman.
1 think this Chairman from the very
beginning should be elected by the
members of the Territorial Council.
If the Chairman is nominated, there
will be no satisfaction to the mem-
bers who are already elected on the
Territorial Council—because it goes
against the spirit of democracy. When
yvou have powers for supersession of
the whole Territorial Council, why are
you afraid of putting an elected
Chairman from the very beginning?
If the Council goes against the ex-
pected  desires and aspirations
or’it is found undesirable and obstrue-
tive, at any moment the Central Gov-
ernment can supersede the Counell.
So I think this kind of nomination nf
the Chairman is not desirable. Tt is
highly objectionable.

The time at my disposal is very
short, but there is one matter to
which I would like to draw attention.
I have given in my amendment that
there ghould be some sort of publica-
tion on behalf of the Council; that is.
the proceedings of the Territorial



3767
Bill

Council should be published. If they
are not published, all sort of rumours
will go about, and some people will
say the Council has passed such and
such a thing and some others will say
that they have not passed such things.
So, in order to set at rest such rumours
and reports which are unfounded, it
is better to insert a clause that the
proceedings of the Council may be
published summarily, signed by the
Chairman of the Council.

Another point is this. The funds
allotied to the Council for its use is
inadequate. It is provided that 10
per cent. of the revenues collected
sheuld be given to the Council. It
should be raised to 20 per cent. I
hid a mind to move an amendment
to this effect, but since it was a money
matter, I did not do so. But, I should
like to draw the attention of the hon.
Home Minister to see that the fund
15 ‘ncreased.

Regarding the powers of control
given to the Council over certain
iterrs, I should like to mention that
sorge important items had been omit-
ted. namely, the matters relating to
agrculture like the reclamation of
l2pd. development of orchards, settle-
nmept of land to the landless people
e. These are very important
matters in the day-to-day administra-
ton. There are lots of orchards in
the hilly areas as well as in the plain
areas belonging to the people who
are poor. The preservation of these
orchards is a very important matter.
I should like to bring to the notice
of the hon. Minister that the list of
the powers given to the Council
should be expanded so as to include
the new items I have suggested.

Amther point is regarding the
Press. Nothing has been mentioned
here in this Bill regarding Pressmen
being allowed to follow the proceed-
ings of the Council. I think it will
b better to allow Pressmen to follow
the proceedings of the Council. I
ha'e moved an amendment to this
efict.
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Mr. Chairman: The hon. Member
can speak on the amendments during
the second reading stage. He wanted
only five minutes and now he is going
on. I have to allocate time.

Shri L. Jogeswar Singh: I will con-
clude in three minutes.

This Bill is aiming at the demo-
cratisation of the administration at
ithe lower levels, which is very wel-
come. But my fear is that there
may be a lot of interference between
the Chief Commissioner and the
Council. In order to avert this inter-
ference, I would request the Home
Minister to appoint an administrator
from the public. In that case, there
would be less interference and the
administration would be carried on
harmoniously. If there is a popular
administrator appointed from the
wvublic, there will be harmony between
the Council and the public. This is
one of the points I want to raise.

" In this Bill, nothing has been pro-
vided about the day-to-day administra-
tion of Manipur. The administration
is left entirely to the Chief Commis-
sioner. The Bill aims at having an
autonomous body, which will have
nothing to do with the day-to-day
administration of the territory. The
entire administration is to be carried
on by the Chief Commissioner him-
self. Nothing has been mentioned
here whether there will be any
advisers to advise the Chief Commis-
sioner or not. I think that is more
or less an open issue; this Bill has
nothing to do with it. I think that
some mention must necessarily be
made about it, so that there may be
less objection and less criticism from
the side of the public in case advisers
are appointed. People will be satis-
fied at least to some extent if it is
mentioned here that there will be
advisers to the Chief Commissioner,
who will be popular representatives
of the people.

# Pandit G. B. Pant: Sir, many matters
of detail have been raised in the
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course of the speeches delivered dur-

ing the last hour and a half. I will-

not go into them at this stage as, with
regard to everyone of them, there
are amendments and it will be only
waste of time if I repeat the same
arguments twice, once now and again
when the amendments are moved. So,
I will leave those points for the time
being for the later stage. 1 hope
hon. Members will not misunder-
stand me; I only want to save time
and to deal with every point as it is
raised in a pointed manner.

I am afraid that there is some mis-
apprehension about the scope or the
purpose of this Bill. It must be
remembered that we are not writing
on a clean, blank slate today. This
Bill carries out the wishes of this
House as they had been expressed
more than once. The provisions of
this Biil have been framed keeping
in view the proposals of the States
Reorganisation Commission, the Joint
Committee and the two Houses of
Parliament itself.

It is too late in the day to raise the
question of legislation. It had been
decided by all concerned that legis-
lation will vest in Parliament itself.
So far as these areas are concerned,
the Parliament will be seized of the
powers of legislation and all laws will
have to be passed by. the Parliament
itself. So, so long as that decision
stands, there cannot be a legislative
assembly. It was also decided that
we should have a Corporation for
Delhi and Territorial Councils to deal
with matters primarily of a local
character for these areas. As hon.
may be

States  Heorganisation Commission,
Himachal Pradesh was to be merged
in the Punjab and Tripura in Assam.
Out of regard, however, for the views
of the people of Himachal Pradesh
and Tripura, these territories haa
been kept apart. It is out of defer-
ence for tneir oft-repeated and express
wAshes that we have disregarded the
recommendation of the Commission
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and maintained their separate entity
and existence. In the circumstances,
: had thought that the step that we’
had taken would be appreciated by
the representatives of these areas. I
still believe that they are presumably
satisfied with the Bill that I have
brought. So far as the comments are
concerued, I would be surprised if
any suggestions had been made. They
are very resourceful, intelligent and
ingenious people and they can cer-
tainly make proposals with a view to
get the Bill improved and it is my
duty to take every suggestion that is
made by any single Member into
consideration and to attach as much
of weight 1o it as it deserves. Se, I
shall see what can be done when
these amendments are moved.

I would like to say that so far as I
am concerned, I do not want to inter-
fere with the affairs whether of a
State, or of a Territorial Council or
of a Corporation. The more people
learn to stand on their own legy the
better for the countrv and for the
Central Government. We do not
want people to lean on the Cutre
too much. They must also be roWfist
people capable of standing on tl_eir
own legs, going forward and mgreh-
ing ahead. We have only the desre
to enable people to run fast and not
to tie them down to any particuar
constitution or any particular measue,

. Nothing can be zaid to be ever-
lasting in this world. These Bills too
will be improved and we will all be
glad to do whatever may be necessary
in order to satisfy the wishes of the
poople, but let us not under rate the
importance and the magnitude of the
step that is being taken. It is of |
far-reaching character. It gives th
executive powers without any =or’ o
interference from any other qui.tel
It is something which has no been
tried. So far as these States a® con-
cerned we know that there ar self-
supporting and self-respecting e
living in them and we want them to
take the burden of administering their
affairs themselves. But we have fo
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see that we carry out the wishes of
Parliament. We move in a manner
that is in their interest and also in
the interest of the country. With
these few remarks I would like hon.
Members to really receive — I would
not say welcome, if that word is con-
sidered to be somewhat flamboyant—
this measure with goodwill, in a spirit
of cordial co-operation and with
determination to work it out in a
manner as to enable us to join
together in further improving, enlarg-
ing and making it better.

Mr. Chalrman: The question is:

“That the Bill to provide for
the establishment of Territorial
Councils in certain Union Terri-
tories be taken into considera-
tion.”

The motion was adopted.
Clause 2— (Definitions)

Mr. Chairman: We shall now take
up clause-by-clause consideration.
There are no amendments to clause 2.
1 shall, therefore, put it to the vote
of the House.

The question is:

“That clause 2 stand part of the

Bill”.

The motion was adopted.
Clauses 2 was added to the Bill
Clause 3— (Constitution of Terri-

torial Councils and their composition.)

Pandit G. B. Pant: Sir, I beg to
move:

Page 2, line 20—

for “forty” substitute
one”.

“forty-

As 1 have already stated, the
strength of the Legislative Assembly
of Himachal Pradesh stood at forty-
one. I do not want to disturb the
existing constituencies. If the figure
were to be now forty, then some
changes in the constituencies will have
to be made. In order that elections
may be held simultaneously for the

Bill
Lok Sabha and the Territorial
Councils, I consider it advisable te
have an equal number of constituen-
cies for both. That is why I am
changing forty to forty-one.

Shri Anandchand: May I bring to
the notice of the hon. Home Minister
something which I said in his absence?

Mr. Chairman: Is there any amend-
ment of his?

Shri Anandchand: I only want to
submit that the present number of
constituencies in Hamachal Pradesh
is thirty-two and the Scheduled
Caste Members are nine, thus making
forty-one. Now, under this Bill if it
is passed into an Act, the number of
Scheduled Caste members will be
twelve, Therefore, the present con-
stituencies will not fit in twelve; some
change will have to be made in any
case—that is what I am submitting
I have no quarrel with the number of
forty-one. In my opinion by bring-
ing in the number of 12 for the Sche-
duled Castes, some adjustment will
have to be made in any case. That
is what I want the hon. Home Minis-
ter to bear in mind.

Pandit G. B. Pant: [ had that in
mind. What I think might be feasible
would be to have three double-
member constituencies, to combine
six constituencies into three, each of
them returning one Scheduled Caste
member. So, the number will
remain the same and there would be
no need of fresh delimitation of these
constituencies. In that manner the
process could be speeded up. 4

Shri Anandchand: I beg to move:
Page 2—
for lines 26 and 27 substitute:

“{3) The Central Government
may nominate not more than
four persons to be members of
any Territorial Council so how-
ever that they are all non-
officials and at least two of them
represent the Scheduled Tribes
of the TUnion Territory of
Himachal Pradesh®
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Shri Biren Dutt (Tripura West): I
beg to move:

Page 2—

omit lines 26 and 27.

In the case of Tripura, Manipur and
also Himachal Pradesh the Scheduled
Caste and Scheduled Tribe people
are getting elected in fair .numbers,
because the constituencies are so
divided that they 'will have their
representation in any case. Especially
after the influx of refugees from
Pakistan, there is every likelihood of
their getting their representation. I
therefore want that this sub-clause
should be deleted. One constituency
at Agartala especially meant for
Scheduled Castes may be made an
elected one, Agartala is a constituency
where provision can be made for the
Scheduled Caste people. There is no
fear of these people being deprived
of representation. I move my amend-
ment. I hope the Government will
accept this amendment.

Shri U. M. Trivedi: May I make a
submission, although I do not come
from either Himachal Pradesh or
Tripura or Manipur. - Nor am .I a
Naga. The difficulty is this. It has
been agreed by several of us that the
present pieces of legislation which are
bemg rushed through are not only

Jbut- have far-reaching
effects. - Notwithstanding  this, we
have very little time left even to look
through them, read them or apply
our mind  to them. We have been
asked that we must finish this work
within a short time that has been
allotted by the Business Advisory
Committee. It may be conducive to
rapid progress of work., In the
beginning of the session, we worked
so rapidly that we finished the work
in some cases within the time allotted
for - discussion.

Mr. Chairman: You can speak in
the third reading if there is time.

Shri U, M. Trivedi: I want to polnt
out one patent fact.
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Mr. Chairman: That is not relevant
for consideration.

Shri U. M. Trivedi: I wifl come to
the relevant point. I draw your per-
tinent attention to clause 3 sub-clause
(3). The provision contained in this
Bill is that the Central Government
may hnhominate not more than 4
persons to be members in any Terri-
torial Council. I know that this pro-
vision is apainst the Constitution of
India. This provision ought not to be
there. Our Constitution does not
allow any discrimination. We have
got only certain provisions in Part
III of our Constitution whereby cer-
tain protection can be given to women,
and children, and certain protection
can be given to the Scheduled Castes
and Scheduled Tribes. These protec-
tions are well described in articles 15,
16 and 29. Beyond articles 15, 16 and
29, we have got no provisions where-
by any discrimination can be made
between citizen and citizen. Now,
the Government wants to reserve to
itself the power to nominate not
more than 4 persons to be members
in Territorial Councils. What can be
the basis of the nomination is the
question which I pertinently put to
the Governmeng. I do not see any
reason whatsoever to allow the Gov-
ernment to discriminate between
citizen and citizen of Himachal Pra-
desh or Tripura. They cannot be dis-
criminated. That means that capri-
ciously some officers of the Govern-
ment will act and act in a spirit of
partisan. This is how it has been put
in the case of Yuk Wo wvs. Hopkins,
118 U.S. 356. If we give power to
the Government to make such nomi-
nation or to pick and choose from
amongst the whole community, they
will pick and choose such persons
whom they like, and they like for
reasons which cannot be detected
They must be reasons of partisanship
and partisanship alone. In these
circumstances, nomination will be
completely  against the provisions of
our Constitution., Therefore, my sub-
mission is that this sub-clause (3) of
clause (3) is against the Constitution
and we would do well to delete this
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sub-clause. Sitting as legislators
here, persons for whom the Constitu-
tion is sacrosanct, for whom the only
oath has been to be upholders of the
Constitution when we entered office
here, I think it will be our duty and
proper duty to see that this sub-clause
is not included in the provisions of
this Bill,

Shri Rishang Keishing: 1 have got
an amendment, No. 29.

Mr. Chairman: The same; it has
already been moved by Shri Biren
Dutt. You can speak on it. Expres-
sion of opinion will be the same.

Shri Rishang Keishing: Mine may
be different.

Mr. Chairman: It is not different.
Once it has been moved, you cannot
move the same amendment. You can

speak.,
Shri Rishang Keishing: I oppose the

provision of sub-clause (3) of clause
(3), which says:

“The Central Government may
nominate not more than four
persons to be members of any
Territorial Council.”

This relates to Manipur and Tripura.
Ours is a small Council consisting of
30 members. If the Government
nominates four persons, with the help
of these nominated members, minority
group can annul the decisions of the
Council at any time., If there is a
« feeling that certain sections of people
have not been represented in the
Council, then create new seats or,
certain seats may be reserved for
them, or, eertain constituencies may
be declared as double-member con-
stituencies and one seat reserved for
the community concerned.. The Sche-
duled Tribes have been fairly repre-
sented in the Councils. It this is
meant for the Scheduled Castes, I
feel that certain areas may be carved
out as separate constituencles for
them. Or as I said, certain consti-
tuencies may be declared as double-
member constituencies and one seat
reserved for them. This provision
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for nomination is absolutely not neces-

sary and it iz against the spirit of

democracy. I am opposed to this

provision and I reguest the hon.

Minister to delete this provision.

#Pandit G. B. Pant: So far as the
constitutional objéction is concerned,
I have not rauch to say. I do not
think that there is any objection that
fgan be raised on the ground of the
provxsmn being inconsistent with the
Constitution. No such objection can
be valid. We are every day passing
Bills in which certain powers of
nomination are reserved to the Cen-
tral Government or other authorities.
I do not think there is much force in
that argument.

As to the rest, a3s-1 said at the out-
set, we have no desire to nominate
people unless it is necessary to do so.
I may -again repeat that it is only
when representation of the relatively
weaker sections of the community is
not adequate that we will have
recourse to nomination. Otherwise,
if they are properly represented, no
oceasion for nomination will arise.

15 hrs. .

I am, however, prepared to accept
the amendment that has been mowved
by Shri Anandchand and to further
improve it. Instead of 4 p 2
might be entered. The word “two”
may be substituted for “four”. Then
it will read: “The Central Govern-
ment may nominate not more than 2
members to be members of any
Territorial Council ‘so howewgr that
they are all non-officials etc” I
think that will satisfy my hon. friend
and about this “two"” I may mention
that I would have expanded the

- remaining part, but if that were

accepted, then the nomination will
become compulsory. We do not want
to have recourse to this method of
nomination, exeept when it is neces-
sary to do so.

15.03 hrs.

[Mr. SPEARER in the Chair]
The number i3 reduced to two and

the nomination is restrictéd to non-
officials and the purport, as stated by
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me, s not in any way to prejudice the
interests of any class other than the
enes who may be weak and who have
%0 be helped. It is not to prejudice
anyone but to assist some people;
that §» why we have this provision
and it may only remain on paper, and
we may not have any opportunity of
nominating anyone whatsoever. I
hope that there will be no objection
to the change that I have made. It
will be an innocuous provision, which,
in case of need, can prove helpful;
otherwise it can remain here without
doing any injury to anyone.
I beg to move:
Page 3—
for lines 26 and 27 substitute:
“The Central Government may
nominate not more than 2 persons
%0 be members of any Territorial
eouncil so however that they are
all non-officials.”

I am only putting it in this from as
an improvement.

Mr. Speaker: How does if fit in
here?

Pandit G. B. Pant: That is an
amendment to amendment No. 30
moved by Shri Anandchand.

Mr. Speaker: The question is:

“That the Central Government

may nominate not more than 2

persons, not being ‘persons in the
service of the Government.”

Pandit G. B. Pant: I shall move it
a8 B separate amendment.
I beg to move:
Page 32—
for lines 20 and 27, substitute: «
“(3) The Central Government
may nominate not more than two
persons, not being persons in the
service of Government to be

members of any Territorial Coun-
cil.” '

Shri Mohanlal Saksena: Will a
retired Government official be eligible
for nomination? ) -
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Mr. Speaker: He is a non-official.

Pandit G. B. Pant: He is like othen)

Mr. Speaker: This amendment will
cover the amendment No. 30 of Shri
Anandchand. The question is:

Page 21—

for lines 26 and 27, substitute:

*“{3) The Central Government
may nominate not more than two
persons, not being persons in the
service of Government, to be
members of any Territorial Coun-
cil”.

The motion was adopted. "
Mr. Speaker: The question is:
Page 2, line 20—

for “forty”
one”,

substitute “forty-

The motion was adopted.

Mr. Speaker: I take it that Shri
Biren Dutt does not press his amend-
ment.

The question is:
“That clause 3, as
stand part of the Bill.”

amended,

The motion was adopied.

Clause 3, as amended, was added to
the Bill.

Mr. Speaker: Clause 4.
Shri Anandchand: I am not moving
my amendment on this clause.

Mr, Speaker: I think I can put some
clauses together,say , 4 to 18, Is any-
one moving any amendment? I find
none,

The question is:

“That clause 4 to 18 stand part
of the Bill.”

The motion was adopted.
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‘Clauses 4 to 18 were added to the
Bill.
Clause 19—
(Finality of decisions)

Shri Anandchand: I beg to move:

Page 5, for lines 31 and 32 sub-
stitute:

“19 (1) An order of the court
of District Judge on a election
petition shall be appealable in the
High Court of the Union Terri-
tory concerned.”

In the clause as it stands at present
the order of the District Judge is not
subject of an appeal. Here under the
provisions of the Bill we have only
got a one-man election tribunal, that
is the District Judge of the area con-
cerned. A similar provision has been
made in the Representation of the
People Act—the Select Committee
met and discussed this point and it
was also raised in the House— about
election petitions.” The tribunal is to
consist of the District Judge, but the
orders are always appealable to the
High Court of the State concerned.

. This is a vital matter, and even if
there were a two-man tribunal or a
three-man tribunal we could have
some finality, but because it will be
only a one-man tribunal, I have
moved this amendment that its order
may be appealable to the High Court
of the Union Territory concerned. It
will be the Judicial Commissioner in
some cases, and the adjoining High
Court in others. Whatever the court,
the orders should be appealable. That
is my amendment.

Mr. Speaker: Amendment moved:

Page 5, for lines 81 and 32 substi-
tute:

“19 (1) An order of the court
of District Judge on a election
petition shall be appealable in the
High Court of the Union Territory
concerned.”
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/, Pandit G. B. Pant: The petition
against election is to be considered
and decided by a District Judge.
.Under the scheme of ‘the Bill there is
no appeal in such cases. Even in Bom-
bay the petitions are filed before the
Chief Judge of the Small Causes
Court who holds the position similar
to that of the District Judge here, 1
will not say inferior, and his orders
are not appealable. That is the pre-
sent practice even with regard .to
elections to the Bombay Corporation.
No appeal lies even in U. P. from
orders passed by the District Judge
in the case of elections to the District
Board, and similarly in th case of
elections to Municipal Boards. I
think the present provision is ade-
quate. We should not encourage un-
necessary litigation in cases of this
type. I will request the hon. Mem-
ber to withdraw his amendment. £

Shri Anandchand: I would not press
my amendment very much, but there
is one slight difference. I would like
to bring it to the notice of the hon.
Minister that these are not exactly
District Boards. These Councils have
not only the functions of the Bombay
Municipal Corporation. The Terri-
torial Council under this scheme is
also to act as an electoral college
for electing Members to the Rajya
Sabha. Therefore, a certain status is
conferred on the Councils by their
election which I submit is not avail-
able to the members, either of a cor-
poration or a District Board. That
was the only point I was making.
Even the court of the Judicial Com-
missioner in the Territory is not far
off. It is not a very expensive court.
So, the point was only to give the
man an opportunity to appeal in case
something had been left by the origi-
nal man. That was all.

Pandit G. B. Pant: I think the pur-
pose will be well served by the pro-
vision as it is. I do not want to
encourage the spirit of litigation too
much myself. =

*In clause 6, after the words “also a member of” the words “any of”
were inserted, under the direction of the Spealer, as correction of a patent

errTor.
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Mr. Speaker: Na!dlputtththe
vote of the House?

‘Shri Anandchand: No, Sir, Iwzt.h-.

d:raw it.

' Mr.-Speaker: Has the hon. Member
the leave of the House to withdraw
his amendment? -

Hon. Members: Yes.

‘The amendment was, by leave,
withdrawn.

Mr. Speaker: The question is:

“That clause 19 stand part of
the Bill”,

The motion twas adopted.
Clause 19 was added to the Bill

Clauses 20 and 21 were added to the
Bill

Clause 22.—(Chairman  and Vice-

Shri Rishang Keishing: 1 beg to
move.

Page 6—

for lines 28 to 35, substitute:

“22. (1) A Territorial Couneil
ehall, as soon as may be, under
.the chairmanship of the Adminis-
trator on the first day of the
meeting of the Council, elect
two members of the Council to be
respectively Chairman and Vice-
Chairman thereof, and in case of
the office of Chairman or Vice-
Chairman becoming vacant, the
Council shall elect another mem-
ber to be Chairman or Vice-
Chairman, as the case may be.”

Sbri Biren Dutt: I beg to move:
(1) Page 6—
line 28, j’or "chome substitute
“slect”
(2) Page 6—
after line 32, insert;

“(1A) An elected Chairman or
Vice-Chairman. may at a.u;r t'hm
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be removed from his office by a
resolution of the councillors
carried in this behalf by the votes
of not less than two-third of the
total number of councillors hofd-
ing office for the time being, &t a
meeting specially convened for
the purpose and according to the
procedure laid down by the Coun-
cil:

Provided if the number of coun-
eillors who have given their votes
in favour of such resolution is
less than two-third of the total
number of the ecouncillors holding

" office for the time being, but
more than half the number of
such councillors, the administra-
tor may by order remove the
Chairman or Vice-Chairman as
the case may be, from his office.

(IB) A written notice of the
intention to move the resolution
signed by not less than one-third
of the total number of councillors
holding office for the time being,
‘together with a copy of resolution
shall be delivered to ‘the Adminis-
trator and the Administrator shall
convene a meeting of the council-
lors for consideration of the reso-
lution to be held in the Couneil
office on a date not later than 30
days from the date on which the

" notice was delivered to him and
shall give not less than 15 clear

days notice of the meeting to the
‘eouncillors.”

(3) Page 8, omit lines 33 to 35.
Shri Anandchand: I beg to move:
Page 6, lines 34 and 35—

for -“for a period not excéedi.i-;g
three years” substitute “for .a
period not exceeding one year”.

Shri L. Jogeswar Singh: I beg to
move:

Page 6—
after line 38, add: .
“(3) The elected Chairman

shall vacate his office if a resolu-
tlm!orhisremovalispusedby
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a majority of not less than three-

fourths of the members present
and voting.”

smnm-;xesm; I beg to

move:
Page 68—
after line 38, add:

“(3) If a resolution for the
removal of the Chairman or Vice-
Chairman is passed at a meeting
of the Territorial Council by a
majority of not less than two-
thirds of the members present
and voting, the Administrator
will remove him forthwith.”

Mr. Speaker: All the amendments
together with the clause are before
the House. Whoever speaks will have
only one opportunity. He can refer
to all of them,

Shri Biren Dutt: In amendment 5
we have tried to bring the question
of the power of the council to remove
the Chairman. In this Bill there is no
provision to remove the Chairman
once he is chosen or elected or nomi-
nated by the Central Government. In
no democratically elected council,
whether a municipality or a corpora-
tion, is there the practice that once
the Chairman is elected he has to
remain and he cannot be removed
until and unless the council is dissolwv-
ed. Such a situation can never be
thought of. Such a provision as that
we have suggested is inere in every
“municipal constitution at present
functioning in India, even in corpora-
tions and other bodies. So, I hope the
Home Minister will accept this amend-
ment.

Shri L. Jogeswar Singh: My amend-
ment is restricted only to the elected
Chairman and does not include the
nominated Chairman. [ think at least
the elected Chairman, if he is found
to be undesirable by the members of
the  council, . should be remowved and
provision should be made for it in
this Bill. I think nothing has been
provided in the Bill for the cemoval
of the Chairman who has been elect-
ed by the members of the council. If
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the members of the council are allow-

ed to elect their Chairman, they should .
also be given the right to dismiss him,

censure him and pass a vote of no
confidence against him. Such a provi-
sion has not been made here. So far
as the elected Chairman is concern-
ed, I think that such a  provision
should be made here. So far as tha
nominated Chairman is concerned, I
have nothing to say. I hope the hon.
Minister will accept my amendment.

Shri Rishang Keishing: The proviso
to sub-clause (1) of clause 22 reads:

“Provided that the Central Gov-
ernment may nominate the first
Chairman who shall hold office for
a period not exceeding three
years.”

My amendment seeks to remove
this proviso from this sub-clause, and
since this proviso is a part of sub-
clause (1), I have sought to replace
the whole of this sub-clause by a new
provision. There is no reason why the
Chairman of the Council should be
nominated by the Central Govern-
ment., Such right as the election of
Chairman is almost inherent to all
democratic institutions. When this
right is enjoyed by even the inferior
institutions like the village pancha-
yats and municipalities, there is no
reason why the Council which iz sup-
posed to be superior even to the cor-
poration should be denied of it. So,
I move that this sub-clause be substi-
tuted by the following new sub-
clause:

“A Territorial Council shall, as
soon ds may be, under the chair-
manship of the Administrator on
the first day of the meeting of the
Council, elect two members of the
Council to be respectively Chair-
man and Vice-Chairman thereof,
‘and in case of the office being
vacant, the Council shall -elect
another member to be Chairman
or Vice-Chairman, as the case may
be-"

Optheﬁmdayu;themeedn&k
the ‘Central Government fear that
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nobody will be there to preside over
the meeting, then the Administrator
is there. He can preside over the
meeting and elect the Chairman. So,
there is no difficulty about the elec-
tion of the Chairman on the first day.
So, this proviso should be dropped,
and the whole sub-clause substituted
by the provision I have suggested.

1 also propose that a new sub-clause
may be added whereby a provision
could be made for the removal of the
Chairman. It is quite possible that
the Chairman forfeits the confidence
of the Councillors who consider him
unfit to be the Chairman of the Coun-
cil. So, the Council should be given
the power to remove him from office.
Therefore, I move that a new sub-
clause may be inserted after line 38
on page 6, as follows:

“If a resolution for the removal
of the Chairman or Viece-Chair-
man is passed at a meeting of the
Territorial Council by a majority
of not less than two-thirds of the
members present and voting, the
Administrator will remove him
forthwith.”,

I hope the Home Minister will
accept my amendments.

Shri Anandchand: My amendment is
No. 37. The intention, so far as I can
see, of sub-clause (1) of clause 22 is
that in certain cases if a Chairman is
not available of the proper calibre,
Government may appoint one, and his
period of office will be three years. My
amendment limits the period to one
year, because I am of the view that
since these Councils are to be estab-
lished for a period of five years at a
time, there might be cases—I do not
say there should be—when this power
may have to be exercised, and when
it is exercised, I hope it will be exer-
cised with extreme caution. Even
when it is exercised for launching
these Councils or to put them into
proper gear, if the necessary calibre
of people are not forthcoming in the
elected stuff which we have in fhese
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Councils, it might not be necessary to
have this guardianship, unless there is
the insistence, for a period of three
years; of course, it is not going to be
repeated; it is only the wvery first
Council that is going to have this
nominated Chairman, if at all

Therefore, my amendment is that

the period might not exceed one year
even in this case.
/Pand.it G. B. Pant: I am willing to
accept the amendment of Shri Anand-
chand to substitute ‘one year’ for the
words ‘three years', so that the provi-
so will read thus:

“Provided that the Central
Government may nominate the
first Chairman who shall hold
office for a period not exceeding
one year."”

I may just endorse the remarks
that have been made by the Mover of
the amendment. The power that is
being taken under this clause will not
necessarily be exercised. There is one
particular aspect of this problem
which I would like hon. Members to
consider. These Territorial Councils
will be starting from scratch. Many
arrangements will have to be made,
and a lot of spade work and prelimi-
nary work will have to be done at the
very start. The Chairman, if he is
elected from among the Members of
the Council, may not be able to set.
things on the right keel at the very
beginning. So, it is provided that in
case it is felt that in order to cope
with the difficulties with which these
Councils will be faced at the outset,
it will be desirable to have some per-
son nominated, then he may be nomi-
nated, but the period, as I have sug-
gested, will not exceed a year in any
case; it may be even less than a year,
and no one may be nominated at all.
So, it is only by way of precaution
that this provision is made. After all,
the man who is nominated will not
remain in office after a year. Govern-
ment will not be particularly interest-

edinnmnjnatingamnunneceuuﬂy
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for a year, but if for enabling the
Council to perform its duties efficient-
ly, well and smoothly, it is considered
necessary that a man should be nomi-
nated at the outset for a maximum
period not exceeding one year, then
that step may be taken in order to
provide the necessary foundation for
the proper discharge of its duties by
the Council later. I hope, in view of
my explanation, it will be appreciat-
ed that this provision is desirable.

Shri L. Jogeswar B8ingh: What
about the removal of the Chairman?

Pandit G. B. Pant: As for removal,
the amendment refers to the Chair-
man as well as to the Vice-Chairman.
Why does the hon. Member want
provision for the removal of the Vice-
Chairman? I do not know of any
provision relating to the removal of
the Vice-Chairman.

Shri L. Jogeswar Singh: My amend-

ment does not say anything about the

' Vice-Chairman. It relates omnly to
the elected Chairman.

Shri Dasaratha Deb: We are prepar-
ed to drop the word Vice-Chairman’.
Will the Minister accept the amend-
ment in that case?

Pandit G. B. Pant: Even if you drop
the word “Vice-Chairman’, there are
two other suggestions that I would
like to make, namely that no such
resolution should be moved till a year
has passed from the election of the
Chairman, because, if after his elec-
tion, just the very next day, you bring
in a motion for his remowval, without
giving him any chance of working,
then that would not be in the interests
of anyone. So, at any time after a
year from the date of election, such
a motion may be brought.

Mr. Speaker: And not less than one
year thereafter.

Pandit G. B. Pant: I am going to say
that too. '

Once such a resolution has been
brought and defeated in the Council
or it is not pressed, then a similar

Bill

|resolution should not be brought with-
in a year from that date. Otherwise,
a resolution may be brought and it
may be out voted at the next meeting,
and again, the same resolution may
be brought. In other places, the pro-
vision is that when such a resolution
has been moved once, it should not
be moved for a yesr thereafter. Other-
wise, the Council would not be able

_ to function at all

Shri Punnoose (Alleppey): There is
no corresponding provision in the
case of the municipalities or corpora-
tions.

Pandit G. B. Pant: If you will
accept that, I have an amendment
with me, which I shall move. I think
that fully satisfies hon. Members.

Shri Dasaratha Deb: What is the
actual wording of the amendment.

Pandit G. B. Pant: It would be
something like this:

“An elected Chairman may, at
any time after a year from the
date of his election, be removed
from his office by a resolution of
the Councillols carried in this
behalf by the votes of not less
than two thirds of the total num-
ber of Councillors holding office
for the time being at a meeting
specially convened for the pur-
pose and according to the proce-
dure laid down by the Council”.

Only I have introduced after the
words ‘at any time’, the words ‘after
a year from the date of his election’.
Then the proviso, ‘Provided if the
number of councillors who have given
their votes....” will remain as it is.
Then there would be another proviso:
“Provided that if the resolution
is passed in accordance with the
provisions of this sub-section, mo
other resolution for the removal
of the Chairman shall be allowed
to be considered within one year
from the date on which the first
resolution was considered”. .

Mj. Speaker: The immediately pre-
ceding resolution.
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Shri Punnoose: I think there is no
provision like this with regard to the
removal of Municipal Chairman or
Corporation Chairman. Even with
regard to the Council of Ministers,
once a resolution is defeated in one
session, it can be brought up again
at the next session. This one year
business gives a long rope.

Pandit G. B. Pant: I think other-
wise the Councils will not be able to
function. Ewveryday he will have to
run about from one member to an-
other. Even the Municipal Acts pro-
vide for security for a year.

An Hon. Member: Six months.

Pandit G. B. Pant: Is it not desir-
able that there should be peace at
least for a year?

Mr. Speaker: Let them give a good
account of themselves during the year.

Dr. Rama Rao (Kakinada): Two-
thirds must be of the members present
or of the total membership?

Pandit G. B. Pant: Of the total num-
ber of Councillors, not the members
present. They may be just six.

Mr. Speaker: The hon. Minister is
willing to accept dmendment No. 37
moved by Shri Anandchand. I will
put it to vote.

The question is:
Page 6, lines 34 and 35—
for “for a period not exceeding
three years™ substitute *“for a
period not exceeding one year”,
The motion was adopted.

Mr. Speaker: Then, as regards the

amendment relating to the removal of

the Chairman and Vice-Chairman, the
provigion relating to Vice-Chairman is
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given up. I will get the draft and
place it before the House later. But
are hon. Members willing to accept
the principle contained in it?

Some Hon. Members: Yes.

Pandit G. B. Pant: We can accept it
provisionally.

" Mr. Speaker: Within one year after
the first election, and thereafter with-
in one year of any preceding resolu-
tion relating to his removal, no reso-
lution should be brought in. That is
also accepted in principle.

Some Hon. Members: Yes.

Mr. Speaker: I will place the
amendment formally before the House
later. Clause 22 will stand over.

I think the other amendments are
all withdrawn. Is leave granted to
withdraw those amendments?

Hon. Members: Yes.

The amendments were, by leave,
withdrawn.

Mr. Speaker: There are no amend-
ments to clause 23. As regards clause
24, Shri Anandchand is not moving his
amendment.

The question is:

“That clauses 23 and 24 stand
part of the Bill”.

The motion was adopted.
Clauses 23 and 24 were added to the
Bill.

Clause 25 (Salaries and allowances of
members)
8h-i Biren Dutt: I beg to move:

Page 7, lines 23 and 24—
for “by the Central Govern-

ment” substitute ‘“by the Coun-
cil”.

My amendment is for the substitu-
tion of the words “Central Gowvern-
ment” with “Council”. We do not
like that the Chief Executive Officer
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should be appointed by the Central
Government. He must be appointed
by the Council itself. Consultation
may be had about his appointment
beforehand with the Administrator or
the Central Government. As it is
practically a bureaucratic machinery
operating there, we have seen that
officers appointed by the Central Gov-
ernment without reference to the
Council will not behave well. So this
amendment may be accepted by the
Government.

Pandit G. B. Pant:
amendment?

What is the

“Mr. Speaker: It is No. 9 to clause
25.

“Members of a Territorial Coun-
cil shall be entitled to receive
such salaries or allowances, if any,
as may be determined by the
Central Government”.

He wants that instead of “Central
Government”, it should be “Council”,

Pandit G. B. Pant: In fact, we have
made a special and exceptional provi-
sion here. Otherwise, ordinarily,
members of such bodies are not entitl-
ed to any allowance or any salary; nor
is the Chairman given an salary. But
we imagine that the members of these
bodies will have to come from long
distances, because Manipur, Tripura
as well as Himachal Pradesh are

- mountainous parts of the country, and
the tribal people live in remote areas.
So we have made this exceptional
provision. I would not like to lay the
burden of determining their own
salaries and allowances on them. It
would be embarrassing. So I am tak-
ing this responsibility on myself. I
hope they would like to be relieved of
this embarrassment. %

Mr. Speaker: The question is:
Page 7, lines 23 and 24—

for *by he Central Govemn-
ment” substitute ‘by the Coun-
cil”.

The motion was negatived.

Mr. Speaker: The question is:

“That clause 25 stands part of
the Bill".

The tion was adopted

Clause 25 was added to the Bill.

Clauses 26 and 27 were added to the
Bill.

Clause 28—
(Functions of Territorial Councils)

Shri Anandchand: I beg to move;
Page B, line 41—

for ‘4raining and practice”
substitute “institutions and veteri-
nary training and practice”.

I am not moving amendment No. 40
because I find on a study of the
Himachal Pradesh Panchayatraj Act
that the subject of libraries, reading
rooms etc. is already with the tehsil
panchayats. But I would like clause
28 to include ‘veterinary institutions—
veterinary training and practice’,
veterinary hospitals or dispensaries.
That is what I have in mind.

Shri Biren Duti: I beg to move:

(1) Page 95—
after Mne 13, insert: “(xxiia)
the rehabilitation of displaced
persons, jhumias, landless pea-
sants;
(xxiib) the supervision and
control of municipalities or any
other elected local bodies; and™

(2) Page 9—
after line 16, add:

“(2) The Council shall recom-
mend through a resolution on any
matter which affects the interest
of the people of the territory to
the Central Government and the
administrator provided if such
resolution is passed by a majority
of the members of the Couneil
present at the meeting”.

The population of Tripura consists
moreﬂmnSOpercentofdmheod
persons. The work done through the’
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Rehabilitation department is so ~
bureaucratic that even the expendi-
ture sanetioned by the Central Gov-
ernment for that area is, under the
system of operation of the department
itself, going waste. There displaced
persons, jhumias and landless peasants
form about 95 per cent of the popula-
tion. The Central Government have
already started some work in the
direction - of rehabilitating jhumias
and landless peasants, but if the
work is left, as at present, under
some director working under the
Chief Commissioner, it will not help
the rehabilitation of these persons.
This work is so closely associated
with the life of the State itself that
the activities of this department must
be under popular control. Other-
wise the whole function of the Coun-
cil will be of no real help to the
people. So, I have suggested that
the rehabilitation of displaced per-
sons, jhumias, and landless peasants
should be added to the list, and also
the supervision and control of muni-
cipalities or any other elected local

About Agartala Municipality
nothing has been mentioned. In our
State we have got no panchayat but
we have got municipality. Some con-
trol over the municipality must be
kept by the Central Government even
through the Council. For this pur-
pose I have brought forward this
amendment.

In amendment No. 11, 1 have tried
to draw the attention of the Govern-
ment that even though we have not
been given any power to legislate
regarding our land reforms, forest
reform, etc., this Council should be
empowered to pass some resolutions
which will have some recommendatory
effect on the Advisory Council held
by the Centre, held by the Home
Minister, so that the resolution may
be sent to the Parliament and speedy
enactment for reforms and the like
be made. I think Government will
agree to the additions suggested by
me in this elause.
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Shri Dasaratha Deb: The amend-

ment suggests that the Council shall
recommend through a resclution on
any matter which affects the interest
of the people of the territory to the
Central Government and the Adminis-
trator provided if such resolution is
passed by a majority of the members
of the Council present at the meeting.

This Council consists of people who
are elected on the basis of adult
franchise, Naturally they have got
certain responsibilities to the people
because the people have voted for
them and rightly demand something
from them. There are so many things
like land reforms, policy matters and
other problems, which affect the day
to day life of the people. Jhumia
rehabilitation, refugee rehabilitation
and other problems are there, We
want that the Council should have
some say at least in regard to these
matters. If the Council is not given
any such powers, at least let it recom-
mend to the Central Government and
the Administrator through resolution.
Otherwise the Council would be put
in an awkward position in their elec-
tion. Therefore, I request the hon,
Home Minister to consider this case.
This is no executive power; it is only
a recommendatory power to give cer-
tain suggestions regarding the pro-
blems of their own territory. I hope
the hon. Home Minister will sympa-
thetically consider this amendment.

Shri L. Jogeswar Singh: I think the
opinion of the House is that agricul-
ture and horticulture ought to be
included in the list of items. At pre-
sent, these two subjects are not found
in the list mentioned here. In my
view, agriculture and horticulture are
two very important subjects which
more or less concern the day to day
administration of the people—they are
more or less concerned with the
masses. I should like the hon. Home
Minister to kindly include these two
subjects in the lst.

N

<El'nndlti.‘l.B.!l.m:llm:;m‘.»taal.ll'eif
Shri Biren Dutt has the correct idea
of the responsibility that has been
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imposed on these Councils if these
matters relating to rehabilitation of
displaced persons, jhumias and land-
less peasants are placed under them.
These subjects, if they are to be pro-
perly handled, will require large sums
of money. One will have to spend
lakhs and lakhs of rupees in order to
tackle these problems. The resources
of the Councils are strictly limited.
Even the State Governments: have not
been able to handle these matters
themselves. As he knows, the Rehabi-
litation Ministry at the Centre is deal-
ing with these questions directly in
States like Bengal, Punjab and other
places. To place such a burden on
the back of these Councils at their
very inception is to break them up
completely. So it would not be de-
sirable to transfer these responsibili-
ties or to impose these burdens on
them.

The second proposition that he has
advanced relates to the Councils hav-
ing the authority to make recommen-
dation. Here again, I think the con-
stitutional scheme has not been kept
in view. We have the Advisory
Parliamentary Committee here which
is to deal with all matters of policy,
with the Budget, etc.,, so that all those
questions will come before that Com-
mittee which will consist of the Mem-
bers of Parliament from these terri-
tories. It is thus conceivable that a
recommendation received from the
council may be entirely different
from, or opposed to, a suggestion
made by the Advisory Committee
here associated with Parliament. Be-
sides, it is likely to create confu-
sion.

The scope of the Territorial Coun-
cils has been clearly defined. They
should be left free to concentrate on
these matters. They are very import-
ant and they will call for tremendous
amount of effort, labour, application
and devotion. So, if we mix up these
two things, there will be unnecessary
misunderstanding as to the scope,
character and nature of the functions
that have been entrusted to these
bodies. All these questions can be
raised here in the Advisory Commit-
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tee in which these areas will be
represented by their elected members.
We have raised the number of mem-
bers of the Lok Sabha as well as the
Rajya Sabha from these areas, so that
we may be able to discuss these mat-
ters with them here.

In the circumstances, I hope the hon.
Mover will agree that no useful pur-
pose will be served by pressing these
amendments.

Mr. Speaker: What about veterinary
training and practice?

Pandit G. B. Pant: We have got
these provisions about training and
practice from the list of State sub-
jects given in the Constitution. There
we have an item as “Training and
Practice” and so we have put it here.
But you will please notice that there
is a clause here, residuary one, stat-
ing—

“any other matters which the
Central Government may declare
to be fit and proper matters to be
taken under the control and ad-
ministration of the Council”.

and anything that is considered desir-
able can be transferred to these bodies
later.

Mr. Speaker: What about Shri
Anandchand's amendment?

Shri Anandchand: I do not like to
press it

Mr. Speaker: About agriculture
also, perhaps the same answer?

That is the amendment of Shri
Jogeswar Singh.

Pandit G. B. Pant: The same
answer. &

Mr. Speaker: Very well I will
put Shri Biren Dutt’s amendments if
he does not want to withdraw them.

The question 1s:

Page 53—

after line 13, insert:—

“(xxiia) the rehabilitation of
displaced persons, jhumias, land-
less peasants;

. (xxiib) the supervision and
control of municipalities or any
other elected local bodies; and™.

The tion was ived
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Mr. Speaker: The guestion is:
Page 9—
after line 16, add:—

“(2) The Council shall recom-
mend through a resolution on any
matter which affects the interest
of the people of the territory to
the Central Government and the
administrator provided if such
resolution is passed by a majority
of the members of the Council
present at the meeting.”

The motion was negatived.

Mr. Speaker: The question is:

“That clause 28 stand part of
the Bill.”

The motion was adopted.
Clause 28 was added to the Bill.

New Clause 28-A

Shri Biren Dutt: Sir I want to in-
troduce a new clause. We have ex-
perience of how the police officers are
always against the elected persons.
Whenever there happens to be an
elected municipal commissioner, there
is no co-operation. Very often, some
are beaten. The police have no res-
pect for the elected persons. After
the creation of this Council, it seerhs
to me that, if there is no obligatory
relationship of this nature, between
the police and the Council,” it will
create difficulties in the proper func-
tioning of the Council. In some muni-
cipal Acts these provisions are there.
1 hope the hon. Minister will accept
this new amendment which I am
moving. I beg to move:

Page 89—

after line 18, insert:—

“CHAPTER IIIA

28. Police officer to supply infor-
mation to and co-operate with
end assist Councillors and Coun-
cil officers or servants.— ¢

. Administrator.
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It shall be the duty of every police
officer in the territories—

(a) to communicate without
delay, to the Council officers any
information which he receives of
a design to commit or of the com-
mission of any offence against the
Act or any rules or bye-laws made
thereunder,

(b) to co-operate with and
assist the Councillors or any
Council officer or servant reason-
ably demanding his aid for the
lawful exercise of any power
vested in the Councillors or such
Council officers or servants under
this Act or any rule or bye-law
made thereunder.”

thld“ G. B. Pant: I think the

arguments advanced by the hon.
Mover would make it irksome to
accept the proposal that has been
made by him. He has no confidence
in the police. He says that the police,
instead of helping, hinder such bodies,
Then, why unnecessary create chances
of friction and conflict by leaning on
the police in this manner? It is
better to leave an enemy, whether he
is in the guise of a friend or other-
wise, alone and to rely on oneself for
one's activitiezs so that one may also
be able to get credit for one's ad-
vance. Apart from that, I do not
think that this clause would be of
much help. This relates to adminis-
trative matters and if any arrange-
ments have to be made, they will be
made locally, in consultation with the
It would not admit
of any such proposition being placed
on the statute book. I am myself of
the opinion that the Administrator
should render every possible assist-
ance to the Territorial Councils in the
discharge of their duties. So far as
the Government and the Adminis-
trator are concerned, they will tender
solicitude to the Territorial Councils
and they would like them to function
not only effectively but also effi-
ciently and fruitfully. The amend-
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ment that has been proposed will not

help the cause which we all want to
promote and foster.r-

Mr. Speaker: The question is:
Page 9—
after line 16, insert:
“CHAPTER IIIA
23. Police officer to supply infor-
mation to and co-operate with and
assist Councillors and Council officers

and servants.—It shall be the duty of
every police officer in the territories—

(a) to communicate without
delay, to the Council officers any
information which he receives of
a design to commit or of the com-
mission of any offence against the
Act or any rules or bye-laws
made thereunder,

(b) to co-operate with and
assist the Councillors or any
Council officer or servant reason-
ably demanding his aid for the
lawful exercise of any power
vested in the Councillors or such
Council officers or servants under
this Act, or any rule or bye-law
made thereunder.”

The tion was negatived.

Clause 28—(Conduct of Business).

Shri L. Jogeswar Simgh: Sir, I beg
to move:

(1) Page 10, line 7—

for “seven” substitute “ten".
(2) Page 10, line 10—

for “three” substitute “seven”.
(3) Page 10—

after line 18, insert:—

“(viia) the summary of the
proceedings of a meeting of the
Council signed by the Chairman
shall be published in a brochure
which may be called the Council
brochure, as soon as may be after
its every meeting;

(viib) the proceedings of the
meeting of the Couneil shall be
open to the press;”
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Shri Rishang Keishing: 1 beg to

move:

(1) Page 10, line 7—
for *“seven clear days” substi-
tute.

“thirty clear days'”.
(2) Page 10, line 10—

for “three clear days” substi-
tute. .

“ten clear days”.

Shri Biren Dutt: I beg to move:
Page 10, line 18—

add at the end: —

“and certified copies of Council
record shall be supplied to the
Councillors free of charge and to
the public on a payment of a fee
fixed by the Council from time to
time.”

Shri L. Jogeswar Singh: By my first
amendment to this clause—No. 13—I
want to substitute ‘ten’ for ‘seven’.
The reason is this. In the tribal areas,
communications are very bad. It will
take time to serve a notice. I think
ten clear days should be given for
people to attend a meeting. If you give
them just seven days, I think they will
be put to difficulty. There are cer-
tain areas, especially in my part of
the country, which have no communi-
cation facilities at all with the head-
quarters of the administration at
Imphal. For instance there is the
Tamenglong sub-division and there is
no communication with Imphal from
this place. Whenever a notice is to be
served, a messenger has to go to the
interior hills. The members will not
be able to attend the meeting unless
ten days’ time is given.

Regarding my amendment No. 14, I
want seven days' notice instead of
three days' notice for emergency meet-
ings. I have already explained the
reasons earlier and I think this will
also be accepted by the hon. Minister.

I have said in my amendment No. 16
that a summary of the prooegdings of
a i of the Council signed by
the irman shall be published in a
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brochure which may be called the
Council brochure, as soon as may be
after its every meeting. Nothing is
mentioned here about the publication
of the proceedings of the Council.
People will be interested and they
will know the progress of the work
of their councillors and they may
criticise or appreciate their actions.
They are more or less representatives
of the people. Their work and activi-
ties should be published. This would
best be served by a publishing
a brochure containing the synopsis of
the proceedings.
16 hrs.

Another thing is regarding the pro-
ceedings of the Council being open to
the Press. I have suggested:

“(viib) the proceedings of the
meeting of the Council shall be
opgn to the press”.

Somewhere in this Bill provision has
been made that the proceedings shall
be opened to the public. But it h as
not been specifically mentioned that
the Press will be allowed to follow
should be open to the Press. But
nothing has been mentioned about the
Press. If the Press is not allowed and
if these proceedings are not open to
the Press, I think the interests of the
rate-payers and the people will not be
served. The activities of the mem-
bers and the progress of the work in
the Council could be published if the
Press is allowed to follow the pro-
ceedings.

So I hope the amendments that I
have suggested will be accepted by the
hon. the Home Minister.

Mr. Speaker: Shri Rishang Keishing.

Shri Biren Dutt: I want to have a
clarification.

Mr. Bpeaker: He will wait for his
turn; I have called Shri Rishang
Keishing. '

Shri Rishang Keishing: I have sug-
gested in my two amendments Nos. 42
and 43 that “seven clear days” should
be substituted by “thirty clear days”,
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and “three clear days” by “ten clear
days". ¢

When I suggest these amendments, 1
have the practical difficulty of the
tribal people in mind. In fact, even
ten clear days as suggested by my
friend would not help us. For exam-
ple, Cheribam area is more than twen-
ty miles from Imphal. The only com-
munication is air service. In Manipur,
for almost eight months of the year
we have rains, and air service will be
often disrupted. Member from that
place will have to come all the way
to Imphal to attend a Council meet-
ing. So I feel that seven clear days
will be too short. Within that time
no tribal member will be able to
come and attend the meeting.

I am not clear whether the seven
clear days are counted from the day
of the issue of the notice till the
holding of the meeting. If that is so,
it is impossible. (An Hon. Member:
No.) Even if that is not the case, it
should be that more than seven clear
days be kept. I feel that if the day
is to be counted from the issue of the
notice, then it must be kept at thirty
days. Because a messenger will be
sent to serve the summons; but all the
members may not be present as
they would not be sitting all the time
at home. Being hill people they have
to go to places, to other villages, and
often they will be absent. Many times
many members would be absent when
the messenger goes. Sufficient time
must be given so that they may come
and attend the Council meeting. For
that purpose I have moved that “seven
clear days” must be substituted by
“thirty clear days”, and “three clear
days” be substituted by “ten clear
days”. Because, within three days
you will not be able to go even to a
village outside Imphal. All these diffi-
culties must be kept in view, and I
hope the hon. Minister will make the
necessary amendment. If he does not
like to accept thirty days, he can
reduce it a bit; but seven days and
three days are too short. That must
be increased.
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Shri Biren Dutt: I want to know
whether this opening of the proceed-
ings to the public will also include the
Press or not,

IPandit G. B. Pant: Yes, Press forms
part of the public—if it does not
dominate over it.

Sir, I appreciate the difficulty,
especially that communications in
Manipur, Himachal Pradesh and even
Tripura are not very easy. But if
we prescribe a notice of thirty days,
that would mean that meetings would
not be held at intervals of less than
two or three months. If a month's
notice has to be given, then you must
wait for a month at least in order to
collect the material which may be
brought up before the next meeting.
Then you should give notice of an-
other month: so that, you may not
have more than four or five meetings
in the course of a year. I do not
think that will be desirable. So I
suggest that for “seven” we may have
“twelve”, and for “three” (which re-
lates to cases of urgency) we may
have “six”. With your permission, I
formally beg to move:

(1) Page 10, line 7-—
for “seven” substitute “twelve”.

(2) Page 10, line 10—
for “three” substitute “six".
Mr. Speaker: The question is:
Page 10, line 7—
for “seven” substitute “twelve”.
The motion was adopted.
Mr. Speaker: The question is:
Page 10, line 10—
for “three” substitute “six”.
The maotion was adopted.

Mr. Speaker: So, Shri Jogeswar
Singh's amendment No. 13 seeking to
increase the period of seven days to
ten is further increased by two days.

Pandit G. B. Pant: I have made it
twelve. ; .

Bill

Mr. Speaker: So, Shri Rishang
Keishing’s amendments Nos. 42 and 43
are barred.

Regarding Shri Dasaratha Deb's
amendment about certified copies of
the Council, that has been explained.
As regards Shri Jogeswar Singh's
amendment about summary of the
proceedings, I think he is not pressing
it. So I suppose I need not put them
to the House.

The amendments were, by leave,
withdrawn.
. Speaker: So they are with-
drawn I shall now put clause 29, as
amended, to vote.

The question is:

“That clause 29, as amended,
stand part of the Bill”.

The motion was adopted.
Clause 29, as amended was added to
the Bill
Clapse 30— (Right of Administra-
tor to attend and address meetings of

Territorial Council.)
Shri Rishang Keishing:

move:

I beg to

Page 11—
omit lines 10 and 11.

Shri Anandchand: I beg to move:

Page 11, line 11—
add at the end:
“but not vote therein”,

The purpose of my amendment is
very simple. As a matter of fact, to
mind, one thing is very clear, that
the Administrator shall have the right
to address these meetings. But when
it is a question of presiding, the
question of his wvoting invariably
arises. The better course would
have - been to keep him out of
the presidentship—for he main-
tains his status and comes and
addresses the Council and gives his
views and withdraws. The Council
has a Chairman of its own who- then
conducts the proceedings. But if we
put h.in; as Chairman, it is an un-
enviable position. Because, if you give
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him the right to vote, it would be im-
proper; and if he does not vote, it
derogates from his authority. So my
amendment is just to bring this to
the notice of the hon. Minister so that
he may reconsider this clause in the
light of the same.

Pandit G. B. Pant: In fact, we have
made this provision in the- interests
of the Councils so that the Adminis-
trator may be in touch with the Coun-
cillors and he may have an oppor-
tunity of meeting the Councillors face
to face and discussing problems with
them and declaring such concessions
or other measures that the Adminis-
tration may have in view for facilitat-
ing the work of the Council Of
course, he will have no right to vote.
He will be there only to address; but,
during the time he addresses, he will
also preside, because no one else can
preside then. He will have no right
to vote, but it would not be very
graceful to put it here.

Mr. Speaker: When he presides,
according to ordinary rules of proce-
dure, in case of equality of votes, can
he exercise his casting vote?

Pandit G. B. Pant: He will not vote
in any case.

Shri Rishang Keishing: There is my
amendment No. 44 which seeks to omit
lines 10 and 11. F have no objection to
the Administrator attending the meet-
ing of the Council and addressing it,
but I object to his presiding over it
every time he comes, because he may
be a man interested in a certain group
of people and may from time to time
interfere with the proceedings of the
Council. If he is to preside, the Chair-
man of the Council will have to vacate
and that is a sort of insult to the
elected representative of the people.
That is whi I want that sub-clause (2)
of clause 30 should be omitted.

Pandit G. B. Pant: I have already
explained the position. It is only when
he addresses the meeting that he will
preside. He will not preside ordinari-
ly. That would be the only Way how
he can go and address the Council

Bill

After all, the relations between the
Administrator and the Council should
be cordial and there must be contact
between the elected representatives
of the people and the man who is in
charge of the administration of that
area. If it starts with suspicion, mis-
givings and distrust, then that will
come in the way of the smooth and
efficient working of the Council.

Shri Rishang Keishing: He may at-
tend the meeting of the Council and
sit somewhere without addressing it.

Pandit G. B. Pant: He must address;
then alone he is to preside. Just like
the President, during the time he
addresses the Council he occupies the
Chair and then he goes away.

Mr. Speaker: The earlier part of
clause 30 leaves room for doubt whe-
ther he may simply attend the meet-
ing and also preside, because the
words “if he so desires” are there.

Pandit G. B. Pant:
those words and say.

“The Administrator may attend
and address any meeting of the
Territorial Cpuncil.”

I can remove

Mr. Speaker: So, when the Adminis-
trator so attends and addresses any
such meeting, he should preside over
the same, as the hon. Minister has
said. So, instead of the word “at-
tends” in sub-clause (2), you may say,
“addresses”.

Pandit G. B, Pant: As you please,
Sir. I have already explained the
purpose.

Mr. Speaker: So, sub-clause (2) will
read:

“When the Administrator add-
resses any such meeting, he shall
preside over the same.”

. Shri Mohanlal Saksena (Lucknow
Distt. cum Bara Banki Distt): What
will happen when he attends and does
not address?

Mr, Speaker: It is not intended that
he should attend otherwue than
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for addressing. If he comes merely
and sits there, he cannot preside.

Pandit G. B. Pant: In that case, he
will be just like a spectator.

Mr. Speaker: The hon. Minister may
formally move the two amendments,
namely, that the words “if he so de-
gires” in sub-clause (1) shall be
omitted and in sub-clause (2) for the
word “attends”, the word “addresses”

may be put.
Pandit G. B. Pant: I beg to move:
(1) Page 11, line 8—
omit “if he so desires”.
(2) Page 11, line 10—

for “attends” substitute “ad-
dresses”.

Mr. Speaker: 'The question is:
Page 11, line 8—
omit “if he so desires”.
The motion was adopted.
Mr. Speaker: The question is:

Page 11, line 10—

for “attends” substitute “ad-
dresses”.
The motion was adopted.
Mr, Speaker: I take it that the other
amendments are dropped.
The question is:

“That clause 30, as amended,
stand part of the Bill".

The motion was adopted.
Clause 30, as amended, was added
to the Bill.

Clause 31 was added to the Bill.

Clanse 32 (Officers and staff)

Mr. Speaker: This Bill ought to
have been finished according to the
scheduled time at 4 o'clock. Having
regard, however, to the interest that
is being taken by Members, I shall
allow one hour more, till 5 o'clock.

Bill
What are the amendments hon.

_ Members want to move?

Shri L. Jogeswar Singh: No, 18.
Shri Biren Dutt: No. 17.

Shri Dasaratha Deb: No. 21.
Shri Anandchand: No. 49.

Pandit G. B, Pant: I am moving
amendment No. 54.

Mr. Speaker: All right; the follow-
ing amendments to clause 32—all the
amendments that have been tabled—
will be moved: Nos, 46, 17, 47, 18, 54,
19, 48, 20, 49 and 21. Amendments
Nos. 48 and 19 are the same,

Shri Rishang Keishing: I beg to
move:

Page 11, line 16—

for “appointed by the Admi-
nistrator” substitute “elected by
the Council”.
Shri Biren Duit: I beg to move:
Page 11, line 16—

for “the administrator” substi-
tute:

“the Chairman of the Ccuncil
or a peson acting on his behalf
for the time being, with the
approval of the Administrator”

Shri L. Jogeswar Singh: 1 beg to
move:
Page 11—
after line 16, insert:

“{1A) The Administrator may
appoint a chief executive officer
from amongst the members of
the Council”.

Shri Anandchand: I beg to move:
Page 11, line 16—

add at the end:

“for a renewable period of

three years".
Pandit G. B. Pant: I beg to move:
Page 11—

for lines 17 to 20, substitute:

s “(2) if a resolution for
removal of the chief executive
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officer is passed at a meeting of
the Territorial Council by a
majority of not less than three-
fourths of the total membership
of the Council, the Administra-
tor shall remove - him forth-
with”.
Shri Dasaratha Deb: I beg to move:
Page 11, line 19—
for “three-fourths” substitute
lhtwo-third'l‘

Shri Rishang Keishing: My amend-
ment No. 48 is the same as No. 19
moved by Shri Dasaratha Deb just
now.

Shri Anandchand: I beg to move:
Page 11—
after line 20, insert:

“(2A) The Chief executive
officer shall be liable to be re-
moved by the Administrator at
any time if it appears to the
Administrator that he is incap-
able of performing the duties of
his office or has been guilty of
any misconduct or neglect
which renders his removal ex-
pedient.”

“(2B) The chief executive
officer shall receive such month-
ly salary not exceeding two
thousand rupees and not less
than one thousand rupees as the
Administrator in consultation
with the Central Government
may determine.”"

Shri Dasaratha Deb: I beg to move:

(1) Page 11, line 19—
after “voting” insert:

“the Chairman or a pe.rson
acting on his behalf for the time
being, or”,

(2) Page 11, line 22—
after “education” insert:

“rehabilitation of displaced
persons, rehabilitation of tribal

jhumias and rehabilitation, of
+ landless peasants”.

Bill

Shri Biren Dutt: My amendment
No. 17 seeks to get the chief executive
officer appointed through the Chair-
man with the consent of the Admi-
nistrator. According to the clause as
it is, the chief executive officer should
be absolutely dependent on the Admi-
nistrator for his appointment. I want
that this power should be given to
the Chairman of the Council. I think
that this amendment can be accepted
by the Government.

Shri L. Jogeswar Singh: My amend-
ment 18 says:

“The Administrator may ap-
point a chief executive officer

from among the members of the
Council.”

The purpose of my amendment is
this. I want to have a popular execu-
tive officer. In ordqr to fulfil the
wishes of the people, a popular exe-
cutive officer should be taken from
among the members of the Council.
That.i.s all I have to say.

Shri Amandchand: I accept the
principle that there should be a Chief
Executive Officer appointed by the
Administrator. But I want his
appointment to be made for a renew-
able period of three years. The
object behind my amendment is this.
I accept that he should be an official;
he cannot be a non-official, for the
simple reason that he is functioning in
a non-official body. If the Council
passes certdin resolutions, or certain
orders, somebody has to carry them
into effect. I submit with due respect
to my hon. friend from Manipur that
it would not be proper to entrust a
member of the Council itself with the
function of putting these decisions into
effect. It must be left to a man of
the service and he will further have
to strengthen the administrative
organs in the territory or whatever
functions are to be performed by the
Territorial Council under his jurisdic-
tion.

There is one difficulty in this, He
should not be allowed to become a
permanent fixture, irremovable as is
sought to be made by this Bill, except
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by a three-fourths majority of thr
total number of members of the Ter
ritorial Council. If we look into th:
provisions of section 54 of the Bom-
bay Municipal Corporation Act a|
similar provision exists there for the
Commissioner and the words are “for
a renewable period of three years”.
While the tenure of these bodies are
five years' time, the tenure of . the
person appointed by the Administratol
is for three years. At the end of
every three years an opportunity is
given unofficially, of course, to the
Chairman or Vice-Chairman or Mem-
bers of the Council to bring it to the
notice of the Administrator whether
the man is fit or unfit. My amend-
ment suggests that if he is good his
period may be renewed for another
three years; but if he is bad there
would be an opportunity to replace
him without going through the odious
procedure of bringing a wvote of
censure.

Shri Dasaratha Deb: My* amend-
ment suggests that the Chief Execu-
tive Officer shall be appointed by the
Chairman or Vice-Chairman himself,
with the approval of the Administra-
tor. If the appointment of the Chief
Executive Officer is not vested in the
head of the Council I think it will
create some clash and at the same
time the Executive Officer may not
respond to the decision of the Council;
for the Council also it will be difficult
to carry out the decision of the Exe-
cutive Officer.

Another point is that in regard to
the removal of the Chief Executive
Officer, I suggest that instead of three-
fourths majority it should be two-
thirds. If a resolution for the removal
of the Chief Executive Officer is pas-
sed at a meeting of the Territorial
Council by a majority of not less than
two-thirds of the members present
and voting he shall be removed
forthwith.

Pandit G. B. Pant: The provision
that the Executive Officer will be ap-
pointed by the Administrator is in
accord with a similar provision -in the

S
M
¥
I
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“lombay Corporation Act. We cannot

nd a better model for our guidance.
'{ am prepared to make a slight change
fin the provision relating to the re-
moval of the Executive Officer. If a
resolution for the removal of the
Chief Executive Officer is passed at a
meeting of the Territorial Council by
a majority of not less than two-thirds
of the total membership of the
Council, the Administrator shall re-
‘move him forthwith.

So, while the appointment will rest
with the Administrator, the Council
will have the authority to remove the
Executive Officer when it is not
satisfied with his work. That should
meet all ends and I think will be
found satisfactory. To this effect, I
.am moving another amendment, No.
66 which amends my earlier amend-
ment No. 54.

I beg to move:

In the amendment proposed by me
printed as No, 54 in list No. 3 of
amendments—

in the proposed sub-clause (2),
for “three-fourths” substitute
“two-thirds”.

Mr. Speaker: I shall first put
amendment No. 66 which is an amend-
ment to an earlier amendment of the
Jovernment, No. 54.

The question is:

In the amendment proposed by the
hon. Minister printed as No. 34 in list
No. 3 of amendments—

in the proposed sub-clause (2)
for ‘“three-fourths” substitute
“two-thirds”.

The motion was adopted.

Mr, Speaker: [ shall now put
amendment No. 54 as amended by
amendment No. 66.

Page 11—

for lines 17 to 20, substitute:
“(2) if a resolution for re-

*moval of the chief executive
officer is passed at a meeting of
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[Mr. Speaker]

the Territorial Council by a
majority of not less than two-
thirds of the total membership
of the Council, the Adminis-
trator shall remove him forth-
with.”

The motion was adopted.

Mr. Speaker: I shall put all the
other amendments to the vote of the
House.

The question is:
Page 11, line 16—

-for “appointed by the Admi-
nistrator” substitute “elected by
the Council”.

The motion was negatived,

Mr. Speaker: The question is:
Page 11, line 16—

for “thé administrator” substi-
tute:

“the Chairman of the Council
or a person acting on his be-
half for the time being, with the
approval of the Administrator”.

The motion was negatived.
Mr, Speaker: The q'l.leshon is:
Page 11—

after line 16, insert:

“(1A) The Administrator may
appoint a chief executive officer

from amongst the members of
the Council.”

The motion was negatived.

Mr. Speaker: The question is:
Page 11, line 16—
add at the end:

“for a renewable period of three ~

years". .

The motion was nehatived.
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Mr. Speaker: The question is:
Page 11, line 18—

for ‘“three-fourths” substitute
“two-third”.

The motion was negatived

Mr. Speaker: The question is:
Page 11—
after line 20, insert:

“(24) The Chief executive
officer shall be liable to be re-
moved by the Administrator at
any time if it appears to the
Administrator that he is incap-
able of performing the duties of
his office or has been guilty of
any misconduct or neglect
which renders him removal ex-
pedient.”

“(2B) The chief executive
officer shall receive such
monthly salary not exceeding
two thousands rupees and not
less than one thousand rupees
as the Administrator in con-
sultation with the Central Gov-
ernment may determine.”

The motion was negatived

Mr. Speaker: 'I_'he question is:
Page 11, line 18—
after “voting” insert:

“the Chairman or a person
acting on his behalf for the
time being, or"

The motion was negatived

Mr. Speaker: The question is:
Page 11, line 22—

after “education” insert:

“rehabilitation of displaced
persons, rehabilitation of tribal
jhumias and rehabilitation of
landless peasants”.

The motion was negatived.
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Mr. Speaker: The question is:
“That clause 32, as amended,
" stand part of the Bill”
The motion was adopted.

Clause 32, as amended, was added
to the Bill

Mr. Speaker: We have only half-
an-hour left. I would ask hon. Mem-
bers to decide in advance which
amendments they would like to move,
Every amendment is important, but
instead of moving amendments which
may not be accepted, I would ask
them to pick out the important ones.
At five o'clock 1 will apply the Guil-
lotine.

Pandit G. B. Pant: There is hardly
any other important amendment left
now.

Mr. Speaker: There are no amend-
ments to clauses 33, 34 and 35. So,
I shall put them to vote.

The question is:

“That clauses 33, 34 and 35
stand part of the Bill.”

The motion was adopted.

Clauses 33, 34 and 35 were added
to the Bill.

Mr. Speaker: To clause 36 Shri
Anandchand has given notice of an
amendment No. 50. For increasing the
expenditure the President’s sanction is
necessary. Therefore, I rule it out of
order.

Pandit G. B. Pant: May I move an
gmendment that for “ten” “twenty”
may be substituted?

Mr. Speaker: I am afraid the hon.
Minister has also to take the sanction
of the President for enhancing; any-
body can reduce.

Pandit G. B, Pant: 1 shall adopt
some other method. .

Mr. Speaker: I shall put clauseg 36
to 51 to the vote of the House.

The question is:
“That clauses 36 to 51 stand
part of the Bill”

The motion was adopted.

Territorial Councits 3§1‘
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Clauses 36 to 51 were added to
the Bill.

Clanse 52 (Control)
Shri Biren Dutt: 1 beg to move:

Page 17, line 14— =

for “in due course” substitute

“forthwith”.

“In due course” may mean delay.
This is a matter in which immediate
action is necessary. .

Here, the provision is,

“_...he shall furnish forthwith
a copy of it to the Central Gov-
ernment with a statement of the
reasons for making it and forward
in due course to that Govern-
ment...... ”
It means that it will be delayed. So,
I want that the word forthwith should
be substituted.

Mr. Speaker: Amendment moved:

Page 17, line 14—

for “in due course” substitute
“forthwith.”
“ Pandit G. B, Pant: The second part
relates to the explanation offered by
the Council.  Forthwith, from which
moment of time? He will receive it
from the Council. That would take
some time. When it is received by
the Administrator, he will have to
make some comments of his own. He
may have to make some enquiry. Then
he will submit an explanation to the
Central Government, He cannot send
it forthwith. That would defeat the
very purpose. The Council would not
have an opportunity of offering an
explanation and supplementing it
with any other material that may be
desirable in support of the case. That
would not help the Council at all,

7/
Mr. Speaker: The word ‘forthwith®
does not seem to be appropriate there.
They may not wait for the explanation
from the Council. I do not think the
hon. Member wants to press it. |

Shri Biren Dutt: No.

o The amendment was, by leave,
withdrawn.
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Mr, Speaker: The question is:

“That clause 52 stand part of
the Bill.”

The motion was adopted.
Clause 52 was added to the Bill.

Clause 53— (Power to supersede
Territorial Council)

Shri Anandchand: I beg to move:
Page 17— .

after line 22 add:

“Provided that a reasonable
opportunity shall be given to
the Territorial Council to ex-
plain its conduct before the
order of supersession is made
final by the Central Govern-
ment.”

My amendment is only aimed a.
giving ap opportunity to the Council
to explain its conduct before it is
superseded by the Central Govern-
ment in the final stage.

Mr. Speaker: It is provided there.

Shri Anandchand: No, Sir. I says:

“The Central Government may,
on receipt of a report from the
Administrator or otherwise, by
order, supersede a Territorial
Council on being satisfied that the
Council is not competent to per-
form or persistently makes de-
fault...... "

1 want te add a proviso to that, The
objective is very limited. The amend-
ment is self-explanatory. Of course,
it is inherent there. When a report
is received by the Central Govern-
ment, it will make due enquiries. I
would suggest that we put it in the

Bill

law itself that an opportunity would
be given. It may not be left just to
the rules or left vague that a Council
is to be superseded without an oppor-*
tunity being given. We may put it
here and say that an opportunity
should be given whatever their faults.
That is all.

Apandit G. B. Pant: That is already
there in an implicit form. 1 have no
objection to this amendment being
accepted.

Mr, Speaker: The question is:
Page 17—
after line 22 add:

“Provided that a reasonable
opportunity shall be given to
the Territorial Council to ex-
plain its conduct before the
order of supersession is made
final by the Central Govern-
ment.”

The motion was adopted.
Mr, Speaker: The question is:
“That clause 53, as amended,
stand part of the Bill.”
The motion was adopted.

A dod

Clause 53*, as ded, was
to the Bill.

Mr. Speaker: Clause 54.

Shri Dasaratha Deb: 1 am not
moving my amendment.

Mr, Speaker: There are no amend-
ments.

The question is:

“That clauses 54 to 64 stand
part of the Bill.”
4
The motion was adopted.

Clauses 54 to 64** were added to the
Bill,

*In sub-clause (1) of clause 53,after the word “perform” and the
words “performance of”, a comma was inserted, under the direction of the
Speaker as correction of a patenterror.

**In clause 62, the word “made” was omitted under the direction of the
Speaker as correction of a patenterror.

In clause 63, after the word “effect” the word “to” was inserted, under the
direction of the Speaker as correctionof a patent error.
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Clause 65— (Amendment of Act 43
of 1950)

Pandit G. B. Pant: I beg to move:
Pages 21 and 22—
. for clause 65, substitute:

‘65. Amendment of Act 43 of
1950,—In the Representation of
the People Act, 1950—

(a) in section 2—

(i) the brackets and figure

n(l)ll; and

(ii) clause (cg)
shall be omitted;

(b) in section 13B, in sub-sec-
tion (1), for the words “for each
assembly constituency, electoral
college constituency and council
constituency” the words “for each
parliamentary constituency in a
Union territory, each assembly

constituéncy and each council

constituency” shall be substituted;
{c) for section 13D, the follow-

ing section shall be substituted:—

“13D. Electoral roll  for
parli v comstit i
(1) The electoral roll for every
parliamentary constituency other
than a parliamentary consti-
tuency in a Union territory
shall consist of the electoral
rolls of so much of the assembly

. constituencies as are comprised
within that parliamentary con-
stituency; and it shall not be
necessary to prepare or revise
separately the electoral roll for
any such -parliamentary consti-
tuency. ;

(2) The provisions of Part III
shall apply in relation to every
parliamentary constituency in a
Union territory as they apply in
relation to an assembly consti-
tuency.”; ]

(d) in the heading of Part III,
the words “and Electoral College”
shall be omitted;

(e) in section 14, in clause (a),
the words “or an electoral college
constituency” shall be omitted;

Bill
(f) in section 27A, for sub-sec-
tions (3), (4) and (5) the follow-
ing sub-sections shall be substi-
tuted, namely:—

“(3) The electoral college for
the Union territory of Delhi
shall consist of the persons
who immediately before the first
day of November, 1956, were
‘members of the Legislative As-
sembly of the State of Delhi.

(4) The electoral college for
each of the Union territories of
Himachal Pradesh, Manipur and
Tripura shall consist of the
members of the Territorial
Council constituted for that
territory under the Territorial
Councils Act, 1956.";

(g) sections 27B, 27C and 27D
shall be omitted; and

(h) in the Fifth Schedule, in the
second column, for the figures

“41”, the figures “40" shall be sub-
stituted’

Mr. Speaker: There is another
amendment to the proposed amend-
ment No. 55. Are both these amend-
ments moved? Or they may be taken
as moved.

Pandit G. B. Pant: Yes. I beg to
move:

That in the amendment pro-
posed by me printed as .No. 55 in
List No. 3 of amendments—

omit sub-clause (h).
Shri Dasaratha Deb: I beg to move:
Page 22—

after line 4 add:

“Provided that the member or
members of the Territorial Coun-
cil 2* each of the above mentioned
Union Territories who is or are
not chosen by direct election on
the basis of adult suffrage shall
not be the member or members
oof the electoral college for each
of these Union Territories.”
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Shri Anandchand: I have an
amendment No. 52. Now there are
two members left. The hon. Minister
has said that they would not be vot-
ing fpr the elections to the Rajya
Babha. So, it may beputina proper
form.

Mr. Speaker: I do not know what
he wants. I cannot sabstitute my own
discretion for his.

Shri Anandchand: I move the
amendment.

Mr. Speaker: In what form? He
must put it in proper form.

Shri Anandchand: Instead of ‘four’,
two' may be substituted. I beg to
move:

Page 22—

line 4, add at the end:

“but shall not include any of
the two members nominated by
the Central Government under
sub-section (3) of section 3.”

Pandit G. B. Pant: Say ‘any of the
members’. It may be only one; it may
be none.

Shri Dasaratha Dsb: My amend-
ment also seeks to di the same thing.
‘The spirit of it has been accepted by
the hon. Minister. I do not find any
necessity to explain it. -

Pandit G. B. Pant: I have moved
my amendments., They are of a
technical character. They relate to
the election of members of the Rajya
Sabha, by these Councils. These pro-
visions have been proposed with a
view to bring them in conformity
with the Representation of the People
Act. They do not introduce any new
feature at all. They are intended to
give effect to the substantive provision
contained in the earlier part of the
Bill.

Mr. Speaker: I shall first put
smendment No. 58, which is an
smendment to an earlier amendment
of the Government, No. 55.

The question is:

“In the amendment proposed by
the hon. Minister and printed as

Bill

No. 55 in list No. 3 of .amend-
ments—

omit sub-clause (h).

The motion was adopted.

. Mr, Speaker: Amendment No. 55 is
amended by amendment No. 58. I
shall now put amendment No. 55 as
amended by amendment No. 58.

Pages 21 and 22—
for clause 65, substitute:

‘65. Amendment of Act 43 of 1950.—
In the Representation of the People
Act, 1950—

{a) in section 2—
(i) the brackets and figure “(1)";
and
(ii) clause (cc),
shall be omitted;

(b) in section 13B, in sub-section
(1), for the words “for each assembly
constituency, electoral college consti-
tuency and council constituency” the
words “for each parliamentary con-
stituency in a Union territory, each
assembly constituency and each coun-
cil constituency” shall be substituted;

(¢) for section 13D, the following
section shall be substituted: —
o

“13D. Electoral roll for parliament-
ary constituencies.—(1) The electoral
roll for every parliamentary constitu-
ency other than a parliamentary con-
stituency in a Union territory shall™
consist of the electoral rolls of so
much of the assembly constituencies
as are comprised within that parlia-
mentary constituency; and it shall not
be necessary to prepare or revise
separately the electoral roll for any
such parliamentary constituency.

(2) The provisions of Part III shall
apply in relation to every parliament-
ary constituency in a Union territory
as they apply in relation to an assem-
bly constituency”;

(d) in the heading of Part II, the
words “and Electoral College” shall
be omitted;
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{e) in section 14, in clause (a), the
words “or an electoral college consti-
tuency” shall be omitted;

(f) in section 27A, for sub-sections
(3), (4) and (5) the following sub-
sections shall be substituted, namely:

“(3) The electoral college for
the Union territory of Delhi shall
consist of the persons who imme-
diately before the first day of
November, 1956, were members of
the Legislative Assembly of the
State of Delhi.

(4) The electoral college for
each of the Union Territories of
Himachal Pradesh, Manipur and
Tripura shall consist of the mem-
bers of the Territorial Council
constituted for that territory
under the Territorial Councils
Act, 1956.";

(g) sections 27B, 27C and 27D shall
be omitted.’

The motion was adopted.

Mr. Speaker: Amendment No. 55 as
further amended by amendment No. 58
is carried.

Now, Shri Anandchand’s amend-
ment No. 52. 1 will put it in a slight-
ly modified form so that it fits in in
the Government amendment just now
adopted, substituting a new clause for
clause 65 of the Bill

The question is:

In the amendment proposed by the
hon. Minister and printed as No. 55
in List No. 3 ;of amendments—

in the proposed clause 65, in sub-
section (4) of section 2TA add
at the end:

“put shall not include any of
the members nominated by the
Central Government under sub-
section 3 of seetion 3",

The motion was adopted.

20 DECEMBER 1956
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Mr. Speaker: Shri Dasaratha Deb’s

.amendment No. 53 is covered. The

question is:

“That clause 65, as amended,
stand part of the Bill".

The motion was adopted.

Clause 65, as amended, was added to
the Bill.

Clause 66— (Amendment of Act 43
of 1951)

Mr. Speaker: We shall now take up
clause 66.

Pandit G. B. Pant: I beg to move:
Page 22—
for cl 66,

66. Amendment of Act 43 of 1951.—
In the Representation of the People
Act, 1951,—

(a) in section 2—

(i) in sub-section (1), in clause
(b), the words “or the electoral
college of a Union territory"” shall
be omitted;

(ii) in sub-section (2), the
words “an electoral college con-
stituency” shall be omitted; and

(iii) in sub-section (3), the
words “or the electoral college of
a Union territory” shall be
omitted;

(b) in Part II, Chapter IV shall be
omitted;

T o fart

(c) section 13 shall be omitted;

(d) in section 19, the words “an
electoral college constituency or” shall
be omitted;

(e) in section 67A, the words “or
to the electoral college of a Union
territory” shall be omitted;

(f) section 72, shall be omitted;
(g) section 148 shall be omitted;

(h) in section 158, in the- first
proviso to sub-section (4), the words
“or €ouncil ‘of States constituency”
shall be omitted.’
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Mr. Speaker: It is only formal and
consequential.

The question is:

Page 22—

for clause 66, substitute:

'66. Amendment of Act 43 of 1951.—
In the Representation of the People
Act, 1951—

{a) in section 2—

(i) in sub-section (1), in clause
(b), the words “or the electoral
college of a Union territory” shall
be omitted;

(ii) in sub-section (2), the
words “an electoral college con-
stituency™” shall be omitted; and

(iii) in sub-section (3), the
words “or the electoral college of
a Union territory” shall be omit-
ted;

(b) in Part II, Chapter IV shall be
omitted;

(c) section 13 shall be omitted;

(d) in section 19, the words “an
electoral college constituency or”
shall be omitted;

(e) in section 67A, the words “or
to the electoral college of a Union
territory” shall be omitted;

(f) section 72 shall be omitted;

(g) section 148 shall be omitted;

(h) in section 158, in the first pro-
viso to sub-section (4), the words “or
Council of States copstituency” shall
be omitted.

. The motion was adopted.
Mr. Speaker: The question is:

“That clause 66, as amended,
stand part of the Bill".

The motion was adopted.

Clause 66, as amended, was added to
the Bill.

The Schedule was added to the Bill.

Mr. Speaker: Now we take up
clause 22 which was held over. The
principle has been adopted, and this
is only a‘,'-qumtion of drafting. I will
now put the amendments prepared by
Government, '

Bill
Amendments made:

(1) Page 6—
after line 35, insert:

«(2) M a resolution for there-
moval of an elected Chairman is
passed by not less than two-thirds
of the total membership of the
Council at a meeting .convened in
accordance with the provisions of
sub-section (3), such resolution
shall have the effect of removing
the Chairman from his office as
from the date on which the reso-
lution is so passed and if such
resolution is passed by less than
two-thirds but not less than one-
half of the total membership of
the Council, the Administrator
may, by order in writing remove
for reasons to be recorded the
Chairman from his office as from
such date as may be specified in
the order:

Provided that no such resolu-
tion shall be brought within one
year from the date of election of
the Chairman:

Provided further that if the
resolution is not passed by not
less than two-thirds of the total
membership of the Council, no
other resolution, for the removal
of the Chairman shall be allow-
ed to be considered within one
year from the date on which such
resolution was considered.

(3) A notice in writing of the
intention to move a resolution
referred to in sub-section (2)
signed by not less than one-third
of the total membership of the
Council together with a copy of
the proposed resolution shall be
delivered to the Administrator in
accordance with the rules made
by the Central Government in this
behalf and the Administrator
shall, after giving not less than
fifteen days’ notice thereof, con-
vene for the consideration of the
resolution a meeting of the Coun-
cil to be held in the office of the
Council on a date not later than
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thirty days from the date on
which the notice was delivered to
him and he shall preside over the
meeting.”

¢2) Page 6, line 36—
for :(2)’ substitute ‘(4)'—
[Pandit G. B. Pant]
Mr. Speaker: The question is:

“That clause 22, as amended,
stand part of the Bill".

The motion was adopted.

Clause 22, as amended®, was added to
the Bill.

Clause 1.— (Short title, extent and
commencement.)

Shri {lnandchnnd: I beg to move:

Page 1, for lines 8 to 11 substitute:

«(8) It shall come into force on
the 1st day of January, 1957."

I want to say a few words in this
connection. The hon. Minister has
himself been pleased to state the
urgency of the measure. The number
in Himachal Pradesh has been kept
as it was to expedite the coming into
existence of these councils in the
existing constituencies. Therefore, I
feel it would not perhaps be advisable
for this House as well as the hon.
Home Minister to leave the date of
the coming into operation of this Act
vague, because here it is not only a
vagueness as to the date. There is
also a provision in clause 1 that there
might be different dates for different
territories. The General Elections, as
far as 1 can see, are already coming
at a particular date, and # these
Territorial Councils are to link up
with them, I think the best thing
would be to make it more explicit.
Therefore, I have suggested 1st Janu-
ary for the consideration of the House
and the hon. Minister.

Pandit G. B. Pant: [ had thought
that I would consult an astrologer and
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fix some auspicious date for enforcing
this measure, but as he suggests that
it might come into operation on the
st January, I shall submit fo his
wishes!
Mr. Speaker: The question is:
-
Page 1, for lines B to 11 substitute:
“(3) It shall come into force on
the 1st day of January, 1957.”

The motion was adopted.

Mr. Speaker: The question is:

“That clause 1, as amended,
stand part of the Bill”. '

The motion was adopted.

Aod

the Bill.

was added to

Clause 1, as

The Enacting Formula and the Title
were added to the Bill.

Pandit G. B. Pant: I beg to move:

“That the Bill, as amended be
passed.”

I hope that after the changes that
have been made, the Bill will be
accepted unreservedly by every one
of the hon. Members who are inter-
ested in it or who will be directly
affected by its provisions. I do not
want to say more. 1 wish these
Councils every success and I count
upon the co-operation of all Members
so that these Councils which are
being established in these areas for
the first time may prove worthy of
the confidence that is going to be
reposed in them and in the people af
these areas.

Mr. Speaker: Motion moved:
«“That the Bill, as amended, be
passed”.
Shr¥ Biren Dutt: After our coming
to this House five years have already

passed and we have not got even a
reform in our outmoded land system.

*In sub-clause (2) of clause 22, for
substituted, under the direction of the
error.

the word “will” the word “shall” was
Speaker as correction of a patent
L]
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[Shri Biren Dutt]

In this House we raised this question
again and again. We were given so
much assurance, but we have not got
a single progressive Act introduced
or a single Act repealed in regard to
‘the administratiom of Tripura, and
we have been struggling to have our
old Legislative Council there. The
House suggested and you have
brought forward this Bill and we have
accepted it. But 1 must appeal to
the Home Minister to see that this
advisory council should be a really
functioning body.

There are many problems which
affect the life of the people of
Tripura very much. We have
written about the delay. It is nearly
ten years since the attainment of our
independence and we could not have
our agricultural system there re-
formed. Even the land records are
not there. And there are problems
like rehabilitation of refugees. No-
body knows whose lands are taken for
the rehabilitation of the refugees.
After the refugees have been re-
habilitated, now some claimants are
coming and oushng them with the
help of the governmental machinery.
Such- things are very unhappy inci-
dents in the life of the people of
Tripura. We have no forum to ex-
press our grievances. That is why
through our amendments we have
tried to improve the Bill in this short

period. And with the assurance-

given by the hon. Minister that this
is not a final Bill, it can be changed
and reformed in the future, we ac-
cept it, and we want to operate it.
At the same time we wish that the
Home Minister deals with those
matters which are left untouched yet
with more care and sympathy.

Shri Anandchand: I will not take
more time of this House to add to
what I said in the very beginning at
the consideration stage.

I am quite clear in my mind, as
the hon. Minister has himself stated,
that once this House has accepled
the scheme of reorganisation the
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Joint Committee after long delibera-
tions submitted its report and ac-
cording to that scheme the States of
India have been reorganised includ-
ing the Union Territories— there is
very little doubt left as to what is to
be the constitutional position,® es-
pecially the legislative position of
these Union Territories. Time and
again, we are up against this diffi-
culty that these Territories are with-
out legislatures..... In the scheme of
things as accepted by this House,
there is no place for legislatures or
for Councils of Ministers to function
in these Territories. Otherwise, they
would not be called Territories, but
they would be called States of the
Union. They cannot be States of the
Union because they have not the -size
or the resources to become States of
the Union. That is quite clear.
Therefore, 1 welcome this measure
as the maximum that could be done
according to the formula laid down
by the States Reorganisation Com-
mission as well as by Parliament.

Of course, 1 do say here and em-
phatically too that the list is not
exhaustive. No lists can be exhaus-
tive. These subjects which are. beng
given to the Territorial Councils can
be added to, as the Home Minister
himself has said. In the light of ex-
perience, 1 hope they will be able to
shoulder more and more Tesponsi-
bility, discharge their work efficient-
ly and honestly, and thereby they
can approach the Central Govern-
ment again for more powers and
more functions in those areas. Of
course, those functions would have
to be different from those of a legis-
jature or a Council of Ministers.
That is inherent in the very scheme
of things.

1 hope you will pardon me i T add
a word about the Himachal Pradesh
Territory particularly. At the time
when the reorganisation scheme was
being discussed, I was very clear in
my mind that the people who repre-
sented Himachal Pradesh in the legls-
lature of that time, although they
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were asking for its entity, at the back
of their mind had the idea that its
survival may be perpetuated as a
State. I said at that very time that
it could not become a State, and the
most that it could betome was &
Territory, and that also, because the
people were united in their wishes
for its continuance and also because
the Centre was well aware of the diffi-
culties in its way, the backwardness
of the people, their economic back-
wardness and so on. So, it pained me
now to find that some of my friends—
as a matter of fact, I was very keen
to discuss with them; my colleagues
from Himachal Pradesh have not
been present in this House in the
numbers that they are—are not quite
happy with the scheme of the Terri-
torial Council, as I have just been
dble 1o see from a newspaper report
from Simla. I know this is hardly
the foram for me to speak anything
on their objections to it. But I
‘might saz this very clearly that so
tar as we are concerned,—and I say
“we' not only for myself, but also for
other people who have appreciated
the change that has come into India—
we are fully clear in our minds that
Himachal Pradesh ag a Union Terri-
tory has certain functions to perform
under the aegis of the Central Gov-
ernment, not as a full-fleged State
but as a Territory, closely united
with the Home Ministry here; and
through its good offices, we hope and
trust that its development, its econo-
mic improvement and also its func-
‘tioning in a certain fleld, whether it
is local, or whether it is Territorial
Council field or whether it is the
panchayat field, would be well look-
ed after.

Although, when I say so, many of
my hon. friends here get excited, 1
do not know how far these Union
Territories in the present set-up will
continue in this country. Today is a
day of large States and large areas.
These Territories, therefore, to my
mind, except in very remote cases,
have very little functions to perform,
and they are here, or they exist in
India or they continue in this country
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of ours only till such time as the
people residing therein have not
risen to their full stature.

Shri L. Jogeswar Singh: Himachal
Pradesh -can join Punjab.

Shri Anandchand: I hope so, that
in course of time, with what I might
call the guardianship and the inti-
mate interest of the Centre here, the
people of Himachal Pradesh will rise
to their full stature, and they would
no longer be wanting to be spoon-fed
and they will take their full place
with the other progressive people of
India in a State. I do not know
whether that might be the Punjab or
any other State. After all, no re-
organisation that we have done is
final. Parliament has always the
power to readjust States, create
States, alter States alter their bounda-
ries, their names, and so on.

But what I fervently hope is that
this tutelage will be of short dura-
tion, and that by the good offices of
this House and particularly of the
Home Ministry the people of
Himachal Pradesh will rise to their
full stature and take their full place
amongst the other States of India.

Shri L. Jogeswar Singh: I do not
agree with my hon. friend from
Himachal Pradesh that Himachal
Pradesh or Manipur or Tripura will
go to the neighbouring States.

Shri Anandchand: 1 did not say
‘neighbouring States’.

Shri L. Jogeswar Singh. H we
create that sort of impression that
the position of the Territory will not
be a lasting one, and that it will be
only a temporary phase, then the
people will not take much interest
in any development programme in
these areas. So, such an impression
should not be created.

At the outset, I would like to ex-
press my thankfulness to the Speaker
anel the Home Minister for giving us
more time for the discussion of this
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Bill than was originally proposed.
Originally, only one hour had been
allotted, but we discussed this matter
at a meeting with the Home Minister,
and now we have been.given some
four or five hours. So, I would like
to express our thanks to you and also
to the House for the indulgence shown
to us by enabling us to have a detail-
ed discussion of thig Bill. I thank
you also, Mr. Speaker, for having
given us the indulgence of some more
time for the discussion of this Bill.

1 would like to say to the Home
Minister that the political aspirations
of the people will not be satisfied by
the passing of this Bill. No doubt, it
is a good beginning; it is a democra-
tic piece of legislation, and it seeks to
associate the people at the lower level
of administration. But, I hope and
trust that, as the Home Minister has
already expressed, this will be im-
proved upon in due course, and some
form of responsible government will
be possible through these Territorial
Councils, as is the position in some
of the States in America.

In America, there ave certain areas
where the population is only 3 lakhs,
and yet those States have what are
called Territorial Assemblies. If even
a small State having a population of
3 lakhs could have a Territorial
Assembly, why should States having
populations of 5 lakhs, 10 lakhs or 20
lakhs also not have such Assemblies?
They are also entitled to have some
form of responsible govermment. 1
hope that in due course, this Bill will
be improved upon, and these Terri-
tories will get the same privileges as
are enjoyed by other sister States in
India. The people of these areas
should not be meted out a step~
motherly treatment; they should also
be treated more or less as of equal
status with those in the rest of India.

Our resources are bountiful. We
nave enough of forest and mineral re-
sources. As soon ag these resources
are developed, we would not have to
gepend on the Centre for finance, and
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there is no reason why we should not
be accorded a status higher than this.
1 would request the Home Minister to
bear this in mind and give some im-
proved status to these Territories in
due course.

Pandit G. B. Pant: I think the hon.
Members of this House in general and
you, Sir, in particular., That is all
that 1 have to say.

Mr. Speaker: 1 am satisfied that
every clause of the Bill has been fully
discussed, and, therefore, I have not
been obliged to apply the guillotine.
In fact, I am happy that we had been
able to spare some time for the third
reading also.

The question' is:

“That the Bill, as amen od, Ihe
passed”.

The motion was adopted.

BANKING COMPANIES (AMEND-
MENT) BILL :

The Minister of Finance and Irom
and Steel (Shri T. T. Krishnama-
chari): I beg to move:

“That the Bill further to amend
the Banking Companies Act, 1949,
be taken into consideration.”

The Bill is designed to introduce
certain important amendments, the
necessity for which has become evi-
dent as a result of the experience
gained by the Reserve Bank in the
administration of the Banking Com-
panies Act. While the general position
of the banking system in India conti-
nues to be sound and there has been
considerable progress in the matter
of securing better standards of opera-
tion, it is felt necessary to amend the
law in certain respects, in order that
the Reserve Bank of India may be
able more effectively to bring about
an improvement in the management

“and control of some of the banking

companies to eliminate the possibility
of serious defects occurring in the
matter of advances and investments.





