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‘Suppression of

[Mr. Chairman.]

Tlause 1, the Enacting Formula and
the Title were added to. the Bill.

Shri Alagesan: Sir, I beg to move:

“That the Bill, as amended, be
passed.”

Mr. Chairman: The question is: &

“That the Bill, as amended,“be
passed.” ’

The motion was adopted.

SUPPRESSFION OF IMMORAL TRAF-
FIC IN WOMEN. AND GIRLS
BILL

The Minister in .the .Ministry .of
Home Affairs (Shri Datar): Mr,
Chairman, Sir, I beg to move:

“That the Bill to provide in
pursuance. of the International
Convention signed at New York
on the 9th day of May, 1950 for
the suppression of imunoral traffic
in women and girls, as reportésd
by the Select Committee, be taken
into consideration.”

Sir, this measure of social reform
is one of great importance and,
therefore, I am anxious that this Bill
be considered and passed by both
Houses of Parliament during this ses-
sion. This matter was considered by
the Select Committee. They have
made certain changes and I shall
briefly deal not only with the various
points that have been introduced in
this Bill by the Select Comrmittee but
also with the original Bill itself.

On the 9th May 1950 the Govern-
ment of India ratified an International
Convention for suppression of traffic
in persons and of the exploitation of
the prostitution of others. Now when
this ratification took place further
steps had to be taken by the Govern-
ment of India. Ordinarily it is a
matter -within the jurisdiction or pur-
view of the State Governments, but
in view, of the international character
of the principles which have been
embodied in this measure Parliament
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. has been seized of this Bill under

" Article 253 and item 14 of the Union
.List, because according to these pro-

visions it is for Parliament to legis-
late and it is also for Parliament to
see .that proper provisions are intro-
duced in such a Bill in consonance
with the International Convention.
Therefore, this Parliament is now
entitled to pass a measure for the
purpose of suppression of prostitution
as also for the other attendant evils.

Now, so far as this question is con-
cerned, I may point out that there are
a number of Acts—a very large num-
ber—which have been passed by the
various State Governments in this
respect, but it is felt that they do not
go long enough and therefore it was
considered that in place of the vari-
ous Acts which are about thirteen or
fourteen in different States, there
ought to be a Central Act which lays
down a uniform procedure for the
purpose of checking, if not completely
eradicating, the evils associated with
prostitution. After the passing of this
Bill by both Houses of Parliament
all these Acts would stand repealed to
the extent that they are inconsistent
with the provisions of this Bill. That
is tha reason why this Bill has been
brought with the consent <T the State
Governments and taking ‘into account
the views of a number of institutions,
especially associations of women who
have dealt with this question. I might
also bring to the notice of this House
a report of the Advisory Committee
on Social and Moral Hygiene. This
appointed by the
Social Welfare Board and
their report is of great and inestim-
ahle value because it has considered
the whole question of prostitution. It
has also considered the main provi-
sions of this Bill: because this -iBill
has been before the Parliament for
two years. Before“that also, Govern-
ment took action on the basis ofra Bill
which was submitted to Government
by one of the outside associations.
After the Bill was received; we sent
it to '{t,he -various State: Governments,
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They gave their comments and in the
light of those comments we made
certain changes. The Bill was pre-
sented to this House. The Bill was
also published in the Government
Gazette. By that time we had alsc
the advantage of considering the
report of the Advisory Committee on
Social and Moral Hygiene. There are
also certain suggestions made by the
Chairman of this Committee. All
these have been duly taken into
account and introduced in the provi-
sions of this Bill. )

Thereafter a Select Committee of this
House considered the whole question.
They have made a number of sugges-
tions. Thus, we have today a Bill
which has received a very large
measure of attention not only from
the Government but also from public
associations, State Governments and
also from a Select Committee of this
House. Therefore, I am confident that
the provisions of this Bill will lend
themselves to the support of this hon.
House.

With these preliminary remarks 1
should like to point out the main
provisions of this Bill, as also the
background against which this Bill
has been brought forward. So far as
the question of prostitution is con-
cerned, the word “prostitution” has
to be understood very correctly. It
has a public aspect. It has also a
private aspect, in the sense that it is
a complete evil which has to be
eradicated though, unfortunately, it
has been extent, or prevalent in one
form or the other, probably in all the
countries of the world and in history
for a considerably long period. So far
as prostitution is concerned, we have
to understand what prostitution con-
stitttes and what are the methods by
which prostitution can be checked or
can be eradicated.

Now, as I have stated, it is an
offence, naturally, in the relation
between a man and a woman. If,
for example, 2a man and a woman out
of marriage, out of wedlock, live
together then, naturally, a moral
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offence is cmgated when that women
co-habits with a person who is not

‘her husband. That is popularly known

as “illicit union”; it is an act of
immorality; it is an act of unchastity.

But the question is whether such
an act can be provided against by Jaw.
So far as the moral law of the land
is concerned, unchastity or illicit
association has always been a matter
of great disapprobation by the public.
But there are certain matters in
which the law as such cannot go on.
In certain cases the law can take into
account the question of illicit conduct
or the question of prostitution.

As it has been very clearly pointed
out in the definition, prostitution by
itself may or may not be an offence
under the law, though it has been
highly disapproved by the law,
because there are other circumstances
connection with prostitution. So far
as the definltion of the word “prosti-
tution” is concerned, it will be found
that a prostitute is a female who
offers her body for promiscuous
sexual intercourse for hire, whether
in money or in kind. Thus, apart
from illicit associations, some further
elements are necessary in order to
make an act one of prostitution. As I
have already stated, .in the case of -
prostitution promiscuity is one of the
important elements. If a man and a
woman meet and if, for example, that
union is not sanctified by law or
custom, it might be an immoral act
but it will not be an act of prostitu-
tion at all, because prostitution

‘equires a number of elements and

these elements have to be present
there. One element is, naturally, a
desire for some gain, something like
a hire. A woman, when for the pur-
pose of gain—the gain might be
material gain, or the gain might be
in kind—offers her person to anyone,
not out of love or any particular
attachment to that person, but for the
purpose of hire, for her advantage
and also for the advantage of certain
other persons who bring about such a
prostltutmn, then_there are elgments
which can *be chedked by law. There-
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fore, the law has to step in in such
cases.

This question has been considered
in this Report also, and very valuable
‘'observidtions have been made. They
have admitted the position. This was
a question which was taken up before
the Select Committee. A number of
hon. Members, especially women hon.
Members, wanted the Select Commit-
tee to consider as to whether prosti-
tution as such can be laid hands upon
and made the subject of law or legal
provision for the purpose of complete-
ly preventing its use. This is a
matter which has a number of com-
plicated aspects and this Committee,
as I have pointed out, has also consi-
dered this question. Their observa-
tions may be found on page 39. There
they have dealt with the question of
prostitution and have come to this
conclusion:

“We are not however, saying
that prostitution as such could be
put to an end by the law, how-
ever carefully drawn and however
vigilantly applied. But we should
keep prostitution beyond easy
access and if the average man
must of necessity spend consider-
able time, effort and money to
locate a prostitute and if there is
real danger of his arrest in her
ecompany, about as much as can
‘be ‘'done through law enforcement
against prostitution would have
been done. We must also ‘have
efficient ‘enforcement of the law.
‘We must also take account of the
factor of the human personality
of the officials and should -ensure
that a proper public policy does
not become a vehicle of corrup-
tion or exploitation.”

"Thus, as I have stated, this is a
fairly complicated matter. A question
might arise whether it is open to a
woman to follow it as a profession.
We have got article 19(g) of the
Constitution. This question also was
eonsidered by this Committee as to
whether prostitution can be followed
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as a profession. 1 can point out here,
so far as its ethical aspect is concern-
ed it cannot be followed. But we have

‘to take into account the provisions of

the law. This Committee says that
there might be certain difficulties if

‘prostitution as it is was to be pre-

vented by another law made by Par-
liament, because in ‘that case it might
be considered as violating the provi-
sion of article 19(g) of the Constitu-
tion, which says that any man is
entitled to follow or practice any pro-
fession, or to carry on any occupation,
trade or business subject to certain
exceptions. Certain exceptions have
been laid down regarding the qualifi-
cations for following a particular
profession, or, certain restrictions
have been laid down when the Gov-
ernment enters into certain trade or
business. Beyond these two restric-
tions which have been laid down in
the Constitution, it is perfectly open
to any citizen of India to follow any
profession that he or she likes.

Shri Shree Narayan Das (Dhar-
bhanga Central): Has “profession”
been defined, and would you include
this profession?

Shri Datar: “Profession” has not
been defined. A profession may be
an immoral profession without being
an illegal profession. We have to take
those circumstances into account.

Shri Shree Narayan Das:. The ques-
tion is whether prostitution is a pro-
fession or not.

.Shrl Datar: The hon. Member need
not interfere. I am just developing
this point. He ought to understand
that there might be a profession
which might be immoral without
being illegal. This question has been
considered by the Advisory Commit-
tee also and they found certain tech-
nical difficulties. Whether it -should
be called a trade or a profession at all
is itself a matter of some doubt.
Therefore, we are faced with this
position which has to be clearly
understood. However regrettable and
undesirable it might be, it must be
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understood that prostitution as such
has not been banned and it is very
difficult to ban it. Suppose, a woman
carries on prostitution in her own
house. Let us take that aspect of the
case. For axample, there is a woman
who receives visitors in her own
house through some pimps or others
and then she receives money and the
man goes away. It is very difficult to
deal with this because, after all, there
are certain rights and these are the
private rights of citizens which have
been recognised by law. Therefore,
if the law were to step in, as the
Advisory Committee has rightly
pointed out, it is likely to be an
instrument of harassment or persecu-
tion besides being an instrument of
prosecution. Therefore, these are the
circumstances that have to be taken
into account. There is such a thing
as sanctity of one’s private conduct.
My friend Shri Shree Narayan Das
would say that that sanctity would be
there so long as good conduct is there.
But the difficulty is that, after all, our
machinery is—

Shri Shree Narayan Das:.On a
point of information. I would like to
know from the hon. Minister whether
the Government is in a position to
ban this. Of course, the Govermment
may say that it is difficult to ban this,
but that is a different thing. But,
for a Government to take shelter
under a particular provision of the
Constitution and to say that they can-
not ban prostitution because prostitu-
tion may be a profession, is not good.
As far as I have known, prostitution
is never a profession.

‘Shri Datar: The hon. Member has
‘thoroughly misunderstood me. I am
not taking, nor are the Government
taking, any shelter behind any provi-
sion. I am merely explaining the
whole ‘position. This question has
‘beéen considered by a very important
committee, and it has also come to
the conclusion that prostitution by
itself cannot be an, offence. There-
fore, 1 take strong exception to my
hon. friend’s suggestion that the Gov-

‘@nmetit is “taking ‘any shelter. The ’

Government are extremely anxious to
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go to the fullest extent. But when a
body of very important and responsi-
ble ladies in public life comes to the
conclusion that prostitution cannot be
an offence, then, that is a matter
which has to be taken into account.
It is perfectly open to this House to
go to any extent in legislation as it
pleases, but we have to take into
account the difficulties in this matter.
Therefore, 1 am explaining the whole
position so far as prostitution is con-
cerned. ‘

As I have stated, the Advisory
Committee considered this question
and found that it was difficult to
make prostitution by itself an offence.
As they have rightly pointed out, if
prostitution cannot, as at present
advised, be made an offence not only
on account of its technical or consti-
tutional difficulties but also on
account of other difficulties such as
those of the possibility of harassment
of certain persons, then, that is an
aspect which we should not forget.
That is the reason why I was point-
ing out to this House that though, as
mentioned, it is difficult to make pro-
stitution by itself an offence or to ban
1t by legislation, still, it is perfectly
possible to restrict its scope or to
check its progress by making the
machinery for prostitution come
entirely within the process of law. If
we contract a machinery, then it
might be very difficult for the persons
to carry on prostitution. That is the
reason why the Advisory Committee
has stated in its report:

“Therefore, as prostitution
requires a machinery described
above, it is hoped that by
destroying this chin

be to eradicate the epportunities

for the exploitation of girls and

women, and reduce the number
who enter into this way of life”.

This is the policy that we have
followed so far as the provisions of
this Bill are concerned.

Therefore, in connection with pros-
titution, the ‘machinery is very wide.
The machinery is wide in the sense

E
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that it brings in girls from different
parts of the country and it brings
in women from different parts
of the country. Then there are
certain places chosen by certain
persons and these places are
popularly known as brothels. These
women are brought there. Then they
are allowed to carry on the profession
of prostitution. They get some money.
Even so far as this money is concern-
ed, very little of it remains with the
women who unfortunately is the
object of prostitution. More than half
goes to the persons who are the go-
betweens. Further, the woman is not
treated well Then, a number of
diseases are contracted by her
through her association with persons,
and it becomes a source of national
danger. Ultimately, they impart or
carry these diseases not only to their
homes here but in the homes in the
rural areas as well. After all, it is a
highly shameless profession, a highly
secretive profession. But in some
cases what happens is, that attempts
are made to carry on prostitution in
or around places where it ought not
to be carried on. There are religious
places and schools also where openly
attempts are made to carry on or
practise this profession. That also can
be stopped. Therefore, a number of
persons who are interested in the
practice of the profession, except the
women, can be punished, and that is
the reason why the law has said that
it is perfectly open in a very effective
but indirect way to stop this prostitu-
tion. .

Prostitution 'has been definied as
‘“a female who offers her body for
promiscuous sexual intercourse for
hire, whether in money or in kind”.
The definition of the word “brothel”
has also been given. Brothel is an
instiution which can be stopped. The
law can lay its hands upon a brothel.
The law can see that prostitution is
not carried on here by a number of
methods. One method would be to
stop it altogether or to close it alto~
gether. The second would be to
punish those who are responsible for
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keeping a brothel-——-the brothel-~
keepers. Then in certain other cases,
attempts can be made indirectly to
affect or to neutralise what a brothel
is or is likely to do. “Brothel
includes any house, room or place or
any portion of any house, room or
place, which is used for purposes of
prostitution for the gain of another
person or for the mutual gain of two
or more prostitutes”. Therefore, in
order to see that there is no harass-
ment to any person, the definition is
made very clear. Merely carrying on
an illegal association or an immoral
association would not make the house
a brothel; because, though we can
take action against a brothel, though
we can take action against the
brothel-keepers, the question is
whether the definition should be so
wide as to include any home or any
place where a woman is carrying on
prostitution. That is the reason why
it has been made clear that it is a
place “which is used for purposer of
prostitution for the gain of another
person or for the mutual gain of two
or more prostitutes”. This has been
brought in with a view to make it
possible for the Government by law
to close such institutions and also to
punish the persons who are in charge
of those institutions. -

These are the various objectives
that the Government have in view in
having this particular definition and
in bringing within the purview of the
law a number of persons. From clause
2 onwards, a number of offences have
been mentioned. I would refer briefly
to some of them.. In clause 3(1),
brothel-keeping has been made a
penal offence for which punishment
has been provided. Clause 3(2) deals
with letting out premises for use as
brothels. Sub-clause (3) also deals
with the same thing. Here we have
taken into account one circumstance.
Sometimes it is very difficult to lay
hands upon people or to punish
certain acts without necessarily
punishing those who are responsible
for it. For -example, it would be very
difficult to -prevent a landlord from
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letting his house to a prostitute; but,
we can prevent his letting the house
for prostitution, because the prosti-
tute also is a human being and she is
entitled to hire a house and occupy
it. Therefore, a very thin line arises
according to which a landlord can let
his house or premises to a prostitute,
but not for prostitution. This has
been provided for in this particular
provision.

There is clause 4 by which acting
as a pimp, a go-between who brings
in customers and who naturally
receives a share of the illegitimate
income and lives on it, has betn made
a very grave offence, because there
are certain persons who live on the
earnings of woman or girl. In some
cases unfortunately even the parents
and other relatives also live on the
income of the girl. In some cases the
depravity of the whole thing is such
that it is considered not a dishonour-
able act. We have provided that if a
prostitute has a minor child, that
child cannot be considered an
offender, because till it reaches the
age of 18, the child is entitled to live
with ghe mother. If after attaining
majorjty, the mother, brother; father
or anybody lives on the earnings of
this girl or woman, that ought to be
considered as an offence, because
living on the earnings by prostitution
has been laid down, as I have stated,
as a very grave offence under this
law.

Then we have got what is known
as ‘“solicitation”. Solicitation is a
method " by which a customer is
attracted. Hon. Members may or
may not have seen it, but in Bombay
and other places, in the windows or
on the door-steps, these unfortunate
sisters of ours sit there in a very
gaddy dress trying to attract
customers. But this attraction has to
be - as imperceptible as possible,
beciuse they- cannot invite the
customers. This subtle attraction is
perhaps more dangerous than open
solicitation by a woman to another
person. This also has been made an
oﬁmcq and provided for in clause 8.
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We have clause 7 which punishes
prostitution when it is committed in
the vicinity of certain places of pub-
lic interest. This is a very important
point. When such acts of prostitution
are committed, then they become a
public nuisance of a very degrading
quality. If near a place of sanctity or
place where children study—hostels,

‘'schools etc.—these acts are committed,

they have a greater debasing effect,
because the minds of the young peo-
ple are very easily affected and
polluted. By such bad acts which are
not only not proper, but which are
highly debasing, the sanctity of the
{Mr. DEPUTY-SPEAKER in the Chair.]
14-35 HRs.

place is very seriously affected. That

is the reason why it is stated.in clause
7(1):

“Any woman or girl who carries
on prostitution, and the person
with whom such prostitution is
carried on, in any premises which
are within a distance of two
hundred yards of any place of
public religious worship, educa-
tional institution hostel, hospital,
nursing home or such other pub-
lic place of any kind as may be
notified in *this behalf by the
Commissioner of Police or Dis-
trict Magisfrate in the manner
prescribed, +thall be punishable
with imprise)nment for a term
which may : extend to three
months.”

Here prostztution has been made an
offence, because it is not ordinary
prostitution betwwveen a man and a
woman. It goes beyond the man and
woman relatloxishxp, At becomes a
matter of nuisance; the independency
is so great that it is to be considered
from the point of view of public
nuiSance. That is why, in addition
to mere prostitution, we have provid-
ed for prostitution which is being
carned on in a place where it ought
not to- be carried on. It becomes a
public nuisance and this act has been
made punishable.

In clause 5, procq;'ing or importing
a woman for prostitution has been
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made an offence. If a woman or girl
has been detained for prostitution
against her desire, such detention by
the other persons who are interested
in this so-~called profession, is made
punishable under clause 6.

Lastly, we have provided for
punishing seduction of girls who are
in the custody of guardians. If, for
example, a young girl is in the
custody of either a natural guardian
or a guardian appointed by the court
or appointed under some writing and
if he abuses the confidence that the
law or other persons have reposed in
him or if he uses her for prostitu-
tion with a view to make gains for
himself, that is made punishable by
this provision in clause 9.

So far as the question of punish-
ment is concerned, there are certain
unusual features which had to be
taken into account with a view to
check prostitution. As I have stated,
prostitution is an absolute evil and
has to be checked. Whenever there
is a prosecution and if the offence has
been proved, the maximum punish-
ment has been laid down under the
Indian Penal Code as also in other
penal provisions of the laws—State
laws or Union laws. The exact
punishment which should fit in with
the facts of a particular case has been
left to the discretion of the Judge or
the Magistrate, as the case may be.
Inasmuch as the prevalence of this
evil is very wide, it has been thought
that it would be better to provide for
a minimum punishment, provided the
offenice is proved. Naturally, the
judicial discretion is not taken away,
but “it is desirable in the interests of
the Bociety in general to provide for
a miénimum punishment. It may be
kindly noted that it is an act which
saps the vitality and the morality of
the saciety; it should be 1looked at
from the social point of view. If an
offence has been proved, the offender
ought ‘to be punished adequately and
not néminally or lightly. That is the
reason why, in some of these cases
which are of a graver kind, minimum
punishment has also been provided.
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This. punishment is in accordance
with the degree of deliberation and
with the degree of harm that the
particular wrong is likely to cause or
has caused to the person concerned
in the first instance and to society in
general.

Naturally, if a person persists or
even after conviction repeats the
offence, we have got provisions in
the Penal Code under which there
might be enhanced punishment in the
case of some offences like theft, etc.,
Here also, we have made provision—
our object is to make this Act com-
plete in itself—for enhanced punish-
ment in the case of some of these
grave offences. If a man commits an
offence and is convicted, if he remains
behind the prison bar or pays the
fine and again carries on that parti-
cular business,—a highly objection-
able business—a further restriction on
his movement, with a view to keep
an eye upon him, has been provided
by compelling him to inform about
his address wherever he goes so that
the authorities of law and order can
have a check upon him and scrutinise
whether he carries on the profession
in asecret or clandestine way where-
ever he lives. That is the reason why
provision has been made for his
keeping the police officers fully
informed of his address whenever he
has been previously convicted.

There are other usual procedure
laid down, as in the Criminal Proce-
dure Code. For example, when it is
found that a man is habitually com-
mitting this offence, then as under the
security sections of the Criminal
Procedure Code, preventive action
can be taken by way of calling for
security for good behaviour. In pro-
per cases, undér section 562, when a
man has committed the offence for
the first time, he can be admonished
and he may be released on proba-
tion. All these provisions have been
duly introduced.’ In respect of evi-
dence also, certain provisions have
been laid down. For example, if a
certain set of acts are proved, certain
presumptions can be drawn. This has
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been done because the object is to
punish all these people and not to
allow them to get out of the clutches
of the law.

There are also certain positive
aspects so far as this Act is concern-
ed. As I have said, naturally, the Act
is a penal one. But, it is not sufficient
that we deal with only the penal
aspect. In some cases, you must have
remand houses; when they are under
trial, you must have shelter homes.
In other cases, with a view to correct
-them, you should have Government-
run institutions for the purpose of
giving them real protection; not only
protection from thirst and hunger,
but protection from such bad com-
pany so that they may be completely
weaned from this evil. While provi-
sion has been made under this Act for
the purpose of establishing homes
mainly by the Government, if private
individuals come forward, they have
to take our licences. Oftentimes we
have received complaints that when-
ever there are such homes, the pur-
pose of such homes is abused and
these homes—it was complained in
some cases, fortunately not many—
kept by certain private individuals
themselves had become brothels.
Therefore, provision has been made
that in all such cases, either the State
Governments themselves or, in pro-
per cases, the Central Government
should open protection homes or if a
private body of persons is to be
recognised, licence has to taken.
These protection homes have to be
properly run.

In all these cases, either in connec-
tion with the investigation of offences
or in connection with the opening and
maintaing of such homes, we have
laid down this policy which the Bill
had in view, but which has been very
prominently mentioned by the Select
Committee, namely, inasmuch as the
help of women would be of the great-
est use not only for the purpose of
detecting such offences and for the
purpose of weaning such unfortunate
sisters from a career of sin that they

504 L.S.D.
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have been carrying on, there osught
to be women associated with such
protection homes. Later on, the House
will see, we have provided for
women police officers to take charge
of this work or to be associated with
the detection or investigation of
crimes wherever that is possible. Not
ordinary police officers, but very high
police officers are to be designated as
special officers for the purpose of
detecting and investigating cripes
committed under this - Act Then,
there will be an Advisory body asso-
ciated with such police officers for the
purpese of helping them in finding
out and investigating such offiences.
In addition to this, we have got pro-
visions for the purpose of rescuing of
girls, for the purpose of search, etc.
Whenever a compilaint is received that
girls have been detained, orders can
be taken, investigation can be made
and search can be instituted for the
purpose of getting these girls duly
rescued. We have also made provi-
sion for making offences under this
Act cognisable. Oftentimes, if an
offence is non-cognisable, unless we
have the orders of the magistrate, it
becomes very difficult to carry on
such work. Persons who live on
prostitution are a set of extremely
clever people and the slightest hint
that the machinery of law and order
is going to be set in motion is
sufficient to give them the clue and
immediately all attempts are made to
see to it that nothing is done. About
two years ago, here, for example, we
had a search one day. We had to
keep the greatest amount of secrecy.
A very large number of police
officers had to be improvised. At
about midnight, a large number of
police officers and constables, in all
about 600 or 700 surrounded certain
black spots in Delhi and ultimately
we were happy to recover as many
as 140 unfortunate girls who were
being used as prostitutes and on
whose unholy income a number of
families were feeding. That is the
reason why certain powers have to be
given to the police. Care has to be
taken to see that an advisory body of
women is there. In all cases where a
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police officer wants to order search,
he has to put down the grounds for
his belief that an immediate search
:is necessary. Otherwise, a magistrate
also can be approached. These are
the other provisions which have been
.introduced in this Bill

There is also a provision according
to which it would be open to a magis-
trate or court to order closure of
brothels because that is the breeding
place of all this evil associated with
prostitution. That also has been pro-
vided for. So, these are the various
matters which have been provided for.

-So far as the details are concern-
ed—details as to how a licence is to
‘be issued, how certain acts have tc
be carried out in consonance with the
provisions of this Bill etc.—all these
will be worked out, and provision
has been made in one of the clauses
for making rules. These rules will
be naturally in consonance with the
provisions of this Bill, and inasmuch
as this Act is to be implemented by
the State Governments mostly, these
rules will be made and placed on the
Tables of the legislatures in the various
States. So far as the Union Ter-
ritories are concerned, if the Govern-
ment of India makes rules, naturally
they will be placed on the Table of
Parliament.

. Thus §t will be seen that this is
one of those important pieces of
legislation which have got cne gpeat
object in view, namely the control, if
not the complete eradication, of. this
great vice of prostitution. Ag one . of
the Members of the Sélect Comrittes
has pointed out, this is a mastter
which requires immediate legislation
in the light of the circumstances that
are prevailing in the country, espe-
cially in the present urban conditions.
Take a place like Bombay, Calcutta
or - Delhi. Unfortunately, agencies
have been established and young
girls are brought under false pretexts
or promises from surrounding areas,
from the hilly areas also, and then
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they are made to live a life of shame.
They are brought here under certain
attractive promises. They are pro-
mised an easy life of ordinary human
comforts, or perhaps more than ordi-
‘nary human comforts, and then after
they are brought here, they are
deprived of the very money that they
earn except a very small pcrtion.
They are not allowed to go buck

.easily as they would like to because

after coming over to such urban
areas they become completely rte-
pentant, but the time is past anag
therefore they have to carry on mecst
reluctantly in some cases this parti-
cular vice of prostitution. There-
fore, it is a great social evil.

Some objection is likely to be tazken
stating that merely by law this evil
or sin cannot be uprooted. 1 would
completely agree with it. After all,
the law has to be made as strong as
possible, and the law will be proper-
ly  and vigorously implemented.
About that also let not the hon.
Members have any misgivings. But
ultimately we require the co-Opera-
tion, very large co-operation, of the
people. And unless we have got the
co-operation of the people, it would
be very difficult to achieve the object
that the Government have in view,
namely the complete suppression of
the vice of prostitution.

Fortunately, we have got a number
of women's associations which have
come forward and which are prepar-
ed to help the Government to the
fullest extent. In fact, as I have
stated in the beginning, the present
Bill ultimately can be traced to a
model Bill which the Government re-
ceived from one of these associations.
It passed through various -stages as
described by me, and I am ouite con-
fident that we shall have the fullest
support of the public so far as sup-
pression of thig evil is concerned.

. This ‘evn hﬁs'been sapping the
energy and vitality of our people, and

" therefore we must take full care to
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see that it is brought immediately
under control so that our ren and
women shall be what they ought to
be, namely great citizens of India
completely free from vices like this.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to provide in
pursuance of the Iuternational
Convention signed at New York
on the 9th day of May, 1950 for
the suppression of immoral tra-
ffic in women and girls, as re-
ported by the Select Committee,
be taken into consideration.”

The total allotment.of time is five
hours. May I have the sense of the
House as to what time it would lke
to spend in general discussion?

Pandit K. C. Sharma
Distt.—South): Four hours.

(Meerut

Shri Datar: Three and two hours
respectively.

Shri Raghubir Sahai (Etah Distt.—
North-East. cum  Budaun Distt.—
East): Four hours for. general discus-
sion.

Mr D:epnty-Spoiker: There are
some anmendments.

Shri Raja Ram Shastri
Distt.—Central): Four hours.

(Kanpur

Mr. Deputy-Speaker: If that is the
sense, we shall have four rours for
general discussion.

Shrimati Jayashri (Bombay-Su-
burban): 1 congratulate our Minister
who has ‘taken "all this * ‘trouble to
bring forward this legislation which
I should say has ‘been long overdue.
I remember that Shri Rajagopala-
chari, when he was Home Minister,
had moved a resolution about this
International Convention in 1951.
Since then this question is before the
_House and after nearly five or six
years this legislation has been in-
troduced in the House. I hope it will
soon be passed into an Act.
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I welcome this measure which is
based, as I said, on the International
Convention. The relevant article of
the Convention reads:

“The parties to the present
Convention agree to punish .any
person who to gratify the pas-
sions of another procures, entices
or leads away for purposes of
prostitution another person, even
with the eonsent of that person.”

On the basis of this article we
have framed this present legislation.

As the Minister also explained,
under this article it is difficult to ban
individual prostitution. Still, even if,
by the help of this Ac¢t, we are able to
to stop the trafficking in° women
and girls, I would  consider it
a great achievement, beécause it is
this trafficking that is really necessary
to be stopred, because even if we
attempt to stop individual prostitution,
we cannot altogether get rid of it

This legislation I would msay can be
called a hygienic reform which will
tend to encourage the highest public
and private standards of morality
and family life. It ‘also aims at
securing recognition ‘6f an equally
high standard of morality for both
men and women. Till1 now there
were different standards ¢f morality
for men and women, but I am Rglad
to say that under this law we are
trying to have one standard for both
meén and women. This will go a long
way in eradicating this evil. As the
hon. Minister had already explained
in clase 7, we have laid down that *
visitor to the place also shall be
punishable..” In this way, we are
fulfilling the desire of the people to’
punish the women as well as the per-
sons who visit the prostitutes. A1l this
time, we used to punish only the pro-
stitute, but the man who visits the
prostitute commits as much offence as
the prostitute.

15 Hrs.

I take this opportunity to congra-
tulate the Advisory Committee which
has taken the trouble of touring the
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country and giving us wvaluable facts
about this moral and social hygiene
in our country. They have also stat-
ed in their suggestions that the socie-
ty should view both the prostitute

and the visitor to the prostitute with’

disfavour. Here in this Bill also, we
are punishing the visitor.

I do not want to deal a$ ieagth with
the causes, because we all know that
there are many causes, which bring
about this evil, especially the igno-
rance and alse the seciety; then there
are. the child marriages and dowries.
Our customs force women to lead this
immoral life. So it is the duty of
the society to eradicate all these cus-
toms which bring about this immoral
life in our society.

I would read out one or two pas-
sages from the Moral and Social
Hygiene report They also state as
follows>—

“In a wast eountry like India
with diverse races, customs, irs-
ditions, cultures and religions, in-
wvestigation and research play a
very important part, though it
has to proceed slowly because of
the difficulties inheremt in inves-
tigating comditions of sccial vice.
It is only by quiet and persever-
ing study of local conditions, tak-
ing into consideration all the rele-
vant facts, with regard to relegi-
ous practices, marriage customs,
joint family child mar-
rige and child widowhood, excess
of male over female population
and vice versa; methods of engag-
ing industrial labour, the presence
in towns of large floating popula-
tions seperated from normal family

-life; the imtroduction of modern
recreation, including fillms, danec-
ing-halls and night-clubs into a
culture unprepared for such innov-
ations; the lack of education; eco-
nomic distress and the conse-
quent desire to make money
quickly and easily, all these
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factors have to be taken into

comsideration in making a survey

of the local situation.”

Then -we ghall go to the clauses.
In the Bill, I am glad to find that
we not only want to punish these
women but we also want to rehabili-
tate them. We are going to provide
protective homes. This is very neces-
sary. The other day I had a talk
with some of the women del~gates of
UNESCO. 1 inquired from one of the
delegates, the conditioms in that coun-
try, especially in Demmark. I also
discussed this matter with one lady
from Russia but they all told me that
they have no problem about prostitu-
tion there becauss they provide work
to women; there are homes in which
work is given teo women. This ques-
tion is more an economic question
also, and i work is provided, I do
not think that women would like to
lead such an immoral life. So the
first thing to be done is to provide
protective homes. Proper conditions
will be maintained there for training
these women and also trying to see
that when they go out of these homes.
‘they will be able to earn scme live-
lihood, so that they need not again
enter the same life. That is the rea:
thing to be done. While investigat-
ing the work of after-care, these
cases should be taken by the sociat
welfare institutions, because althougn
the law will be there, after these
women are released from these
homes, ## is the duty of the societv
to see that they again do not go back
to the same life. This is an impor-
tant thing which the women’s insti-
tutions and especially the Socim
Welfare Board should take up. The
Social Welfare Board has done a very
good work in appointing this advisory
committee and after reading the re-
port, I find that they are going to
have these homes in wvarious places.
especially in big cities like Calcutta,
Bombay and Delhi. I consider that
there should be preper homes, where
women will be protected and looked
after and also they should be trained
to do some work, so that they can
earn their livelthood.
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I am glad that uniform rules are
going to be introduced for all these
homes as this report also tells wus
there are bogus homes, which are
exploiting women. Our attention has
been drawn to so many Vidhva
Ashrams and Anathashrams_  which
are practically used as brothels. I
am glad to find that in this Bill we
are bringing in these proteciive
homes, so that no other authority can
open homeg which can be run with-
out proper licence. That is also an
impertant thing. Besides this, I
should think that there should be
proper authority to put this law into
effective action and for this, I am
glad that we have made provision aof
what I would call ‘soecial police
squad”. I am glad that our request
has been taken into consideration by
the hon. Minister. He has also made
a provision for women police which
I think is very important When we
have to deal with women, it is better
that most of the police should be
women. Further I am glad to find
that when the cases are going to be
heard, there will be women advisers
as witnesses, because as we are told
in this report, f#t is wery difficult to
get proofs In these cases. If these
women advisers are there as wit-
nesses, they will be able to find out
the real facts and they would also
help the magistrate. So in this way
we are trying to mnake this law. effec-
tive. We know that many States had
a similar law, but all this time, it
was not effective. Now we are trying
to have a uniform law, which will be
more effective and help in eradicat-
ing this evil.

I do not want to take up the time
of the House any more. I would
again say that I am glad that in this
law we are going to make provision
to cover a lacuna which is there in
many statutes which are already
ready there in the States. As the
Minister has stated, we are gcing to
have one uniform law now for the
whole of India, for which I congra-
tulate Government.
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I hope that Government will see to
it that this measure is effectively put
into action. I hope that the other
House also will be able to pass this
Bill during this session, and this Bill
will become an Act very soon.

Once again, 1 congratulate e
Minister. I have got one or two
amendments, which I shall move
when the proper time comes.

Shri Raghubir Sahai: As has al-
ready been pointed out, this Bill has
been brought forward in pursuance
of the International Convention which
was signed in New York on 8th
December 1950. It has a very laud-
able object in view. I am really
sorry that six years should have
elapsed before bringing forward a
Bill of this nature; perhaps, difficul-
ties might have been placed in the
way of Government in bringing for-
ward a Bill of this kind. But, better
late than never, this Bill has now.
after all, come before this House.

The Minister has already drawn
our attention to some of the im-
portant features of this Bill. I would
not recapitulate all of them, but I
would only say that the main pro-
visions of this Bill deal with sup-
pression of the brothels where pro-
stitution is carried on, punishment of
those persans who live on prostitu-
tion, punishment for prostitution
carried on in the vicinity of public
places, and lastly, we have the very
important provision in regard to the
setting up of protective homes.
Everyone of these and others that
are in the Rill is a very salutary
provision. But, as has been pointed
out already by the Minister, they go
only to a limited extent in eradicat-
ing this evil. They do not attempt
to root out the evil of preostitution as
such.

Although I am in full accord with
the object in .view as well as with
many provisions of the Bill, yet I am
feeling rather hesitant to think that
the expected results would come out
of this Bill; I wish they could. but
I fear that they may not.
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It is quite true, as has been point-
ed out in the very admirable
Report of the Advisory Committee
on Social and Moral Hygiene, that
this is a wvery old profession. My
learned friend Shri Das took ob-
jection to the use of this word by the
Minister when he was speaking. But
I think that although the word ‘pro-
fession’ may not have been defined
anywhere, yet everybody under-
stands what ‘profession’ means. Pro-
fession is something which is carried
on for the sake of gain. According
to that, this is an old profession, and
it has been carried on from times
immemorial.

I found in Kautilya'’s Arthashastra,
a book written something like two
thousand years ago, that there was a
definite chapter entitled ‘Ganikaadh-
yaksha’ which means .‘Superinten-
dent of the Department of Prosti-
tution.’ So, it is clear that in those
days, this profession was recognised,
and a particular officer was appoint-
ed to regulate prostitutes and to
" control the profession. I am not here
to dilate over the various provisions
contained in that chapter, I just wish
to point out that this is, no doubt, a
very old profession.

Dr. Rama Rao (Kakinada): May I
ask one question of the hon. Member?
Was that department to encourage
the profession or to suppress it?

Shri Raghubir Sahai: It was neither
to encourage nor to suppress, but to
regulate.

Mr. Deputy-Speaker: It was an old
profession. As to whether the
superintendent was there to regulate
or to check, we need not bother.

Dr. Rama Rao: I just wanted to
know for the sake of information.

Shri Jaipal Singh (Ranchi West—
Reserved—Sch. Tribes): Does the
hon. Member say that there should
be a separate Ministry for this?

Mr. Deputy-Speaker: I do not know
what will be the fate, if that demand

is put by the hon. Member. Is it
= demand?
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Shri Jaipal Singh: No. I only

wanted to know whether he was re-
commending the setting up of a sepa-
rate Ministry.

Mr. Deputy-Speaker: No, he was
not. .

Shri Datar: He, was just giving
the  historical perspective.

Shri Raghubir Sahai: I am not re-
commending anything like that.

I am only saying that we should
think for ourselves what the effects
of this legislation are going to be.
As I stated just a little while ago, I
am rather doubtful about the results
of this Bill; I wish that my fears
may - be unfounded, but I do think
that as a result of the passing of this
legislation, we shall be helping the
profession of prostitution going un-
derground. This is not something in
the nature of a figment of imagina-
tion but my fear is borne out by the
testimonies of bodies whose opinions
should be considered with a certain
amount of respect. )

All over the world, I find that there
is a tendency of this profession of
prostitution taking the shape of pro-
miscuity. It is true-that in pursuance
of this International Convention
which was signed in 1950, legislation
was passed' in various countries, es-
pecially in those that were parties to
this Convention. But how far they
have succeeded in putting down this
evil of public prostitution is very
doubtful to say.

The Report of the Advisory Com-
mittee on Social and Moral Hygiene
has often been quoted in the course
of this debate. If we look at page
16 of that report, we find:

“Suppression of brothels meant
that the evil of prostitution
had spread all over the cities,
for, the inmates of the houses,
which in the old days were
located in certain recognised
streets, had now set up their
establishments in other parts of
the city. Through this diffusion
a new class of prostitutes had de-
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veloped—undeclared, clandestine,
on wnom the police authorities
could have no check.”.

This is not only the view of the
Advisory Committee on Social and
Moral Hygiene, but also this is the
view which we find in the Encyclo-
paedia of the Social Sciences (vols. XI
-XI1, page 559):

“The city has not only con-
cealed the supply but increased
the demand. The breach of home
ties and the anonymity of city
life with its absence of the res-
training check of neighbour’s
opinion, - combined with low
wages and loneliness, conduce to
meretricious association rather
than to marriage. Prostitution
is not a disease of the social or-
ganisation; it is only a symptom
of the disease.” :

With your permission, Sir, I will
make one or two more appropriate
quotations from the Encyclopaedia
Britannica. In vol. 18, page 601, we
find this:

“But today prostitution is essen-
tially an urban problem and the
vast size of modern cities makes
clandestine prostitution so easy
that the licensed houses hold only
a small proportion of the total
number. What proportion it is
impossible to say; the estimates

freely made are mere guesses”.

Then in Encylopaediea  America—
last but not least—we find in vol. 22,
page 670:

“Is prostitution
Yes and no.

It is reported that the percen-
tage of American males fre-
quenting prostitutes after World
War II is almost precisely the
same as after World War I. But
it is also said that the frequency
of contact with prostitutes is
reduced. The reduced frequency
is accounted for, at least in part,
by extra-marital inter-course with
non-prostitutes—with ‘amateurs’.”
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Lastly, this very book says:

“Some 69 Per cent. of the total
white male population, it is re-
ported, ultimately has some ex-
perience with prostitutes”.

This is about America.

So my contention is that by pass-
ing this legislation—it ought to be
passed; it is a very innocent form of
legislation—we should not labour
under the delusion that we shall be
tackling the problem of public pro-
stitution in a satisfactory way even
as the hon. Minister has pointed out.
I believe it is a delusion.

My hon. Lady friend, Shrimat
Jayashri Raiji, in the course of her
speech said that she met some of the
delegates of UNESCO and when she
asked them about the state of affairs
in their own countries, they all said
that there was nothing of prostitu-
tion. I wish things were like that.
It is claimed in Czechoslovakia that
prostitution has gone. It is also
claimed in China that prostitution
has gone. But it is very difficult
to believe that prostitution has
gone in those countries, as it has
not gone all over the world. It has
been repeatedly pointed out that
prostitution cannot disappear merely
by passing a piece of legislation either
of this kind or of any other kind. It
is a social evil and should be tackled
in a proper way. Legislation is
proper, but it is not tackling the
whole problem. The proper way is
when non-official bodies . come for-
ward to preach something of morality
to our young men.

I am afraid this disease has spréad
all over the country as a result of
Western civilisation. I may be right
or wrong, but I think that it is the
result of Western civilisation.

Mr. Deputy-Speaker: Just now the
hon. Member was referring to the
‘old profession’.

Shrimati Jayashri: May 1 clear
what I said? I said that trafficking
was not there.

Shri Raghubir Sahai: It is a question
of loosening of morals, and.I think
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until and unless our¥morals are re-
established, this evil cannot be ex-
tirpated root and branch. This re-
form of society cannot be accomplish-
ed by any legislation by this House,
however great and august it may be.
This is with regard to the general
provisions of the Bill.

Coming to clause 12 of the Bill,
I have had my differences with the
Select Cammittee and I have also
tabled an amendment in this regard.
When you are enacting a legislation
of this kind and when you do not
want to show any kind of delicate
feelings towards an offender of these
provisions, meted out full punishment.
Why go in half-heartedly? In clause
12, you are dealing with security for
good behaviour from habitual offen-
ders. Now, habitual offenders should
be dealt with properly and strictly,
but this clause leaves a number of
loopholes. It says:

‘“When a court convicting a
person of an offence under this
Act finds that he has been habi-
tually committing, or attempting
to commit, or abetting the com-
mission of that offence or any
other offence under this Act..”

This portion is entirely unneces-
sary. 1 say it is difficult to prove
fhabitual’. Every one who knows
something about law courts—and I
appeal to your experience also, Sir—
knows that it is very difficult to
prove ‘habitual’.

Mr. Deputy-Speaker: Suppose 1
inform the hon. Member that I have
absolutely no experience?

Shri Raghubir Sabai: Then I will
fall back on the observations made
in the Report. The Advisory Com-
mittee on Social and Moral Hygiene
themselves feel that by making such
a prowvision you make conviction diffi~
cult. Their Report says:

“The police maintain long and
detailed reeords of all the types
engaged in the trade, the women,
the procurers and the house-
keepers. But when the matter
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comes to a court, it is difficult to
prove that a prostitute is a pro-
stitute or a brothel is a brothel
The words ‘habitually,’ ‘know-
ingly’ and ‘mainly’ create diffi-
culties. To ask for evidence of
promiscuity is to ask for the im-~
possible, and if it is produced,
the court will be wunwilling
to accept or act upon it, but its
absence is invariably regarded as
destructive of the  prosecution
case”,

So my humble submission is that
we leave out these words and leave
the discretion entirely to the court.
If from the material on record the
court comes to the conclusion that he
is a habitual offender, let him be
dealt with accordingly. But  why
throw the burden of proof on the
prosecution that he is a ‘habitual’
offender? 1 think these words are
unnecessary and they should be dele-
ted With these few words, I sup-
port the BilL
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Pandit K. C. Sharma: Mr. Deputy-
Speaker, reading the Bill, I remem-
ber a very great saint who said that
man is the animal who creates crime,
creates sins, then commits the crime,
makes the sin and then repents for
it. No other animal does it. So,
the hon. Minister in the Ministry of
Home Aflairs has created many new
offences and some people are likely
to commit them and then go to jail.

Mr. Deputy-Speaker: He has com-
mitted offences? .

Pandit K. C. Sharma: He has creat-
ed offences. ‘

Shri Feroze Gandhi (Pratapgarh
Distt.-West cum Rae Bareli Distt.—
East): Pandit K. C. Sharma is a law-
yer also.

Pandit K. C. Sharma: On strictly
moral grounds, it is not good to
judge human beings. But anyhow,
as the world goes and as the socia-
list structure is established, one has
to. take into consideration the things
around one and to show the way for
better life. So, the hon. Minister has
done well and his measure is wel-
come. But, I doubt very much whe-
ther it would be able to go a long
way.

For one thing, the social conduct
of a citizen has to be determined,
not so much by his innate goodness
or ili-nature but by the social factors
that determine the course of his life.
Whether a particular citizen wil
commit a crime or do a wrong de-
pends not on that but on the other
adjacent circumstances, other pre-
vailing factors, other courses, pro-
fessions, occupations, etc. that have a
bearing on his way of life—that is,
his conduct with regard to his pro-
fession, with regard te his making a
living, conduct in the society. That
is the determinant factor. An in-
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nocent, ignorant, helpless girl who
lends her body for making a living
is judged as a shameless character.
She has to pass as a shameless being
in the streets of the city. She has
no honourable place in any society.
She cannot raise her head high. But,
what of the man who byys the
medicine and sells it in a wrong way
and lets the children die and does
not sell it in the proper manner. A
life is lost; he is the cause of the loss
of life. He causes the loss of a life;
he does something which amounts to
murder. Yet, with all these wrongs,
a series of accumulations of
wrong, he is in possession of a
fine car, a fine bungalow, a fine set
of friends. He passes as an honour-
able man. There is the same society
and the same laws. Only the sphere
of corruption is different. So long
as that man can pass as a honour-
able man, no law on this earth, with
whatever good*®intentions it is made
and with whatever machinery to
enforce it, can bring about the re-
quired moral conditions, binding on
an innocent, ignorant, helpless girl.
It permits the prostitution of the mind
and the murder of the man and the
corruption of the society, setting
away the entire machinery and cor-
rupting the law. It allows the man
to pass as a honourable citizen as a
matter of course.

I shall cite another example.
Supposing there is a young, talented,
beautiful girl. What courses are
open to her? 1 have seen a grass-
cutter, a woman, sturdy, beautiful
and good-looking and well-meaning,
talking in a good and decent way.
What does she earn? She goes and
cuts the grass and takes the load to
the city where her honour is in
danger. What does she get? Rs. 1-8-0.
That very woman becomes the ob-
ject of that very dishonourable
person, the black-marketeer, who
lives under the very nose of the
Ministers and administrators in the
metropolis. I have seen these very
people’s houses being searched
in connection with the worst black-
deeds and various crimes. The big-
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gest persons take part and partici-
pate in their feasts. They pass as
honourable men and are honoured by
the highest dignataries. Yet, you
call a girl immoral, unchaste, shame-
less, corrupt, etc. and pass a law for
her.

What will this law do? I doubt
very much if this law will do any-
thing by itself. You have to change
the entire socio-economic structure,
the root of your culture and the way
of making a living, of providing em-
ployment. No law and no adminis-
tration can reform the people unless
the entire socio-economic structure
is changed, unless your habits, your
values of life are changed and trans-
formed. Today, I say that, even

among the Members, when an honest -

but poor man walks down the
portals of this very august House,
the salute given by the guard is
different in relation to the one who
alights from a fine car. Even in the
House, in the portals of this House,
a man in the car is valued You
have to transform the values.

Therefore, Sir, I beg to submit
that it is not a simple question of
creating offences and then  getting
some people to commit them and
then punishing them. It is a ques-
tion of a radical change in the entire
socio-economic structure of the
society. It is a question of trans-
forming the values of life. There-
fore, 1 beg to submit that the first
question is that of providing avenues
for employment, for providing em-

ployment for every citizen of India,’

and much more for the poor ignorant
and helpless girls, particularly girls
from the hill areas. They are the
objects of sexual pleasures for these
demoralised people who, unfortu-
nately, pass as honourable men. Sir,
in this great city of Delhi it is
possible for a man to commit social
misdeeds, to be guilty of the blackest
deed, buy twenty educated women
and then pass as an honourable
gentleman. Your law does not get
hold of that man. Your law cannot
do it. Why? Because the very roots
of our social structure are rotten. The
society has lost the values of
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humanity, they are just superficial
You cannot help it so long as ease
and pleasure are considered better
than the utility of innocent service.

1 will put a straight question to
you. Who does the greatest service
to the people? It is the engineer,
the builder, the man on the field and
so on. But, who gets the most from
the society? It is the cinema girl
Does the cinema girl put a brick
down the edifice we are going to
build? Judge your social structure
from this viewpoint before you
pounce- upon imnmocent and helpless
girls.

Mr. Deputy-Speaker: I am sure if
the hon. Member addresses me, he
will not be so violent.

Pandit K. C. Skarmma: I am not
violent; I am putting my case power-
fully.

Shri Datar: And addressing my
poor helpless self.

Pandit K. C. Sharma: You are not
helpless; you are a Minister.

Mr. Deputy-Speaker: Even then I
am prepared to suffer all those
things.

Pandit K. C. Sharma: Sir, this
question was put by Bernard Shaw.
1 only just transformed his analysis
to Indian conditions and put the
question. A cinema girl certainly
does not lay a brick down the foun-
dation of the edifice we are going to
build. Analyse the values that are
involved in this phenomenon. What
service does a cinema girl give?
She only caters to the pleasures of
those who have earned emnough, who
have nothing else to do but go .and
see cinemas. The service she
renders is only for a few privileged
people. A good number of the pri-
vileged people in this country are
corrupt and corrupting people. That
cinema girl gets most from  the
society and the working class gets
less. That is the real disease. This
sort of legislation does not help to
remove that. That is my fundamen-
tal objection to the way of thinking
of the hon. Minister. I would not
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{Pandit X. C. Sharma]

have taken pains to elaborate this
and given the ultimate factors condi-
tioning the life in society, . but my
hon. Minister had been gloating so
much over it.

So far as the Bill is concerned, 1
do think that it would to some extent,
though not much, help in preventing
innocent girls being forced to take up
prostitution if they otherwise are not
willing to be subject to this sort of
treatment.

As far as the problem goes, there
are three factors in it. One is the
economic factor which I have already
dealt with, and I beg to submit that
this law is no remedy for that evil.
Suppose a woman is helpless other-
wise and can do nothing but take to
the life which we call a life of shame,
the law cannot help that.

Another factor is the social, super-
ficial habit of seemingly living a
life of ease and comfort. No law
can be helpful in this respect. ‘The
superficiality is always enjoyed in a
superficial way. No law can stand
in between and prevent this.

The third factor is, what is called,
‘public’ houses’. Certain  people
abuse the ignorance or helplessness
of innocent girls, bring them from
the hills or some’ other places and
then open public houses. The hon.
Minister has given details about this
sort of activity. Unless they are
very clever people and also resource-
ful, I think the police can do a lot
in un-earthing this sort of ill-framed
houses and preventing crime.

8Sir, 1 again repeat my
suggestion that it is a
changing the values, providing op-
portunities for employment and
creating an atmosphere in which the
people will feel the tension of life.
They say prostitution has been eli-
minated in China. It is only because
there.is a sort of social tension.
During the days of war you will
find‘that the number of suicides is
very small. People do not commit
suicide then. Why? Even though
commodities for consumption will not

original
question of
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be available and life will become
harder, suicides will be less. It is
a strange psychological phenomenon.
It is only because there is tension.
A man’s average tension is five times
more then. He feels the pulse of
living. He does not, therefore, want
to die. A man does not want to die,
not because life is easier but because
life is worth living though it may
be harder to live. In the same way
there is no prostitution in China
because the temsion is high there.
The people are able to feel that a
future is being built up. They feel
that something is coming out and
they are sharing in that. If you
create an atmosphere in which every
man or woman has to put in his or
her best, he or she feels that he or
she is a co-sharer in the enterprise,
then, automatically prostitution will
go away.

Prostitution is no pleasure for the
woman. It is not a pleasure for any
person to be subject to the will of
another person. It is only a helpless
condition. To let a helpless condi-
tion exist is no credit to any modern
government. If a helpless condition
exists, it means that the social
structure is wrong. It means that
the administration has failed. Cer-
tainly, the administration of a grow-
ing country, with growing economic
and social conditions, fails, if this
condition ceases to exist. The very
fact that we want to plan for our
future, the very fact that we want to
build anew, should be a negative
condition for the prevention of such
things.

Therefore, my respectful submission
is that the only course open to this
administration or any administration
to tackle this helpless condition and
to prevent prostitution to the
maximum extent possible is to bring
in factors under which every man
and woman must be forced to put in,
and be asked to put in, his or her
very best. If in this way our great
future is build up, this sort of help-
less condition will not exist, and a
share for everybody to take part in
that future will be available.
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Dr. Rama Rao: All of us want the
suppression of immoral traffic. But,
as far as the Government is concern-
ed, the Minister’s speech is rather
very pessimistic, and he has shown by
his speech as well as by the title of
the Bill that he has done it more as a
formality than as a firm determina-
tion to put down this traffic. The Bill
says:

“to provide in pursuance of the
International Convention signed
at New York on the 9th day of
May, 1950, for the suppression of
immoral traffic in women and
girls.”

It is not much of a credit for a
sovereign Parliament to enact a law
because some international convention
demands it. In our own right and as
a matter of duty and of feeling, we
must bring in such a measure. I do
not say that the desire is lacking, but
here, I should consider it as an insult
to this House to have this stamp of
an international convention branded
on us.

In considering the suppression of
immoral traffic, we must go to the
very roof cause and the basic factors
that lead to this traffic. First, with-
out elaborating, I would say that it is
an evil of the capitalistic society. Our
friends laugh at it, because they do
not know.

Mr. Deputy-Speaker: He should not
mind that.

Dr. Rama Rao: They do not pay
sufficient attention to study.

Mr. Deputy-Speaker: I am all atten-
tion.

Dr. Rama Rao: You are all atten-
tion, but they do not pay sufficient
attention to the study of the evolution
of society and the history of society
and the factors that shape society.
If leave it there.

The inequality of women in many
countries is the next important cause
for this traffic. Unless we pay special
attention or more attention to 'see that
women are not dependent upon men,
that they are able to stand on their
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own feet, that they can also earen
their own living and follow their pro-
feksion and work, we cannot tackle
this problem, apart from other factors.

The problem of unemployment is
very grave, and it is more so for
women. If we want to remove women
from this traffic, as some of our
friends have already pointed out, we
must realise that women themselves
do not get into it as a matter of choice.
Circumstances beyond their control
compel them to lead that life. I do
not think there are many women in
that profession who are very happy
about it. Therefore, what are the
steps we must take to prevent women
from drifting themselves into this
condition? The Government, as a
whole, must tackle this. The Minis-
ter comes out with a half-hearted Bill
just to satisfy certain conditions with
S0 many provisions which are more
of a cumbersome nature than a neces-
sity. Anyhow, I do not mind the Bill
as it is, because the whole thing de-
pends upon how we implement it. An
Act may be ideaml, but if we do not
implement it properly, it becomes
useless.

Recently, we have seen some films
produced by the Government. One
was entitled “Deserted Wife” and an-
other was called “Unmarried
Mothers”. All that is good. But
what is the Government doing to solve

_ this problem? How many institutions

have the Government started for these
deserted wives or unmarried mothers
or orphans? One of the richest
sources of recruitinent for this hor-
rible traffic is the group of orphans.
How many orphanages have the Gov-
ernment established? 1 raised this
point on the floorof this House in
connection with afiether Bill.

An Hon. Member: They would
never start. :

Dr. Rama Rao: It is the primary
duty of the Government to start or-
phanages. Orphans are the first
charge on the State. Do the Govern-
ment realise that?

Shri Veeraswamy (Mayuram—
Reserved-Sch. Castes): It is not even
the last charge.
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Dr. Rama Rao: It is these orphans
who fight for a morsel of food like
dogs. It is they who develop into all
sorts of people like pick-pockets,
thieves and prostitutes and these
people are kept in the brothels and
other things. It is the primary duty
of the State to start homes for such
people to prevent immoral traffic.
These orphans and other women re-
quire some shelter where they can
live, learn something, some trade, by
which they can earn their livelihood
by honourable means and not drift
into this immoral traffic.

China has been mentioned by some
friends. Our friend Pandit K. C.
Sharma just now said that prostitution
has been abolished in China, because
there is social tension. I really do not
understand how prostitution can be
abolished by growing social tensions.
Suppose, 1 want to abolish immoral
traffic in India, is it by growing ten-
sion that I can do it? His reading
is quite wrong. But I do not go very
much into the details, but I will say
this much.

Some Hon. Members: He said
“attention”.

Dr. Rama Rao: It seems he said
that the attention of society is diverted
to other ways. Even then, it is not
correct diagnosis. Recently, I have
been to China. One factor which im-
pressed many members of the dele-
gation was the absence of houses of
prostitution and other things. We
asked many people other than Chinese
friends. It is not that all women are
born saints in socialist countries but
as far as prostitution, as defined in
this Bill—namely, carrying on cf
traffic for a living-—is concerned, that
has been either completely abolished
or very much reduced in China.

In this connection, I want to men-
tion a personal experience. I went to
a medical institution which was a re-
search institute for skin and venereal
diseases. In that hospital for skin and
veneral diseases, one senior medical
officer told me the effect of this social
change. He said that it is not social
legislation that has brought a welcorme
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change but it is the new system that
has been established there that has
brought that change. So, unless we
bring about a radical change, as some
of our friends have pointed out, we
cannot bring about the abolition of
this system. We must bring about
changes in the health matters and
problems and we must make those
changes by our social conditions. This
is illustrated by an example which
that medical officer gave me. In a
series of 30,000 cases in that skin and
venereal diseases hospital, they got
only one primary case, new case, of
syphilis. Medical people will under-
stand this better. It is extraordinary
and wonderful, to get only one in
30,000 cases as a syphilis case. In
all other countries, we get a much
higher percentage.

That officer told me of another in-
teresting fact. It was the case of
a research institute. The research
scholars have to be shown the positive
germ, Spirochacta Pallida, the germs
that cause syphilis, on the micro-
scope. But because they do not get
that germ, the'y are cultivating it on
rabbits. Therefore, a socialist change
in society will have far-reaching
effects and unexpected effects.

Of course, I do not say that in China
venereal disease is entirely absent.
It is prevalent in outlying areas of
the country. But they are tackling
it and they have a programme for
abolishing venereal disease within
seven to 12 years. The purely pro-
fessional and scientific friends there
told me that they have absolutely no
doubt that they would succeed within
a much shorter period. Therefore,
how can we tackle this problem? It
is not merely by passing laws. There
should -be a change in the approach.
In China they have created a change .
in the outlook. They have educated
their women. They have been pro-
vided with employment. Some have
married. Every woman who wants to
work is given wgrk there. Therefore,
employment is the most important
factor which we must provide for, if
we want to suppress this immeoral
trafific.



1499 Suppression of

I will mention one or two general
points about the Bill. In many clauses
there is the provision that for this
offence a person shall be punishable
with imprisonment for not less than
two years, not more than four years,
and so on. While I am very severe
about suppressing immoral traffic, 1
have very strong objection to restrict-
ing the hands of the magistracy com-
pelling them to give a particular sen-
tence and not less than that. This
point came up in the discussion on
the Prevention of Food Adulteration
Bill. You give the biggest margin you
like, but the magistrate must take all
the facts into consideration and then
give such deterrent punishment as he
thinks fit. I have given some amend-
ments in this regard and I will move
them tomorrow at the appropriate
time. This thing ought to be changed.
It is not that 1 want offenders to be
given less punishment, but I say that
it must be the magistrate who should
take the facts of the case into consi-
deration and determine the punish-
ment.

Under clause 18, a magistrate can
take action against brothels provided
they are situated within a distance of
200 yards from any public place re-
ferred to in clause 7(1). This
means that if the brothel is
situated elsewhere away from a
school, hostel or place of worship,
then the magistrate cannot take action.
That is very strange. I hope the
Minister will accept an amendment
to that clause.

[PANDIT THAKUR Das BHARGAVA in the
Chair.]

16.23 HRs.

~ As I said, the provisions of the
Bill are not of primary importance.
What is more important is the general
approach of the Government. They
must make a more genuine effort to
establish a socialist pattern; not the
pattern we are having today, but a
real socialist pattern. Unless we bring
a socialist change in this country, this
problem will not be solved. .In  the
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meanwhile it is the primary duty of
the Government to establish various
types of institutions where girls and
women can be educated and provided
with employment. Then only we can
reduce this immoral traffic.
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Dr. Jaiseorya (Medak): I was not
present in the ancient Vedic days, nor
was my friend. It must have been a
wonderful period, but let us look at
the reality of today. The reality is
that there is prostitution. The reality
is that there is commercialisation of
vice. I think this Bill intends to pre-
vent or minimise the commercialisa-
tion of vice. It is not claiming that
it is going to abolish prostitution.
But let us begin somewhere. Let us
try to work through these means, by
properly applying these laws, not only
through law but through social pres-
sure and social co-operation. These
laws, at least, tell you of our inten-
tion to abolish or counteract com-
mercialised vice. That is all. If we
imagine that with one blow we .are
going to cut off this hydro-headed
monster, T am afraid that is aiming
too high. But let us begin somewhere,
let vs go to some extent.

I think from the entire debate it
will become increasingly clear that
prostitution is a manifestation of a
socio-economic condition. This is
only a manifestation.

In this Bill, there is no prowvision
for such a wide scheme as social re-
form or alteration or improvement of
the socio-economic condition as a re-
suilt of which prostitution becomes im-
possible or commercialisation of pro-
stitution becomes less possible.

The third thing that I find is this.
Although our sister, Shrimati
Subhadra Joshi, said that she was not
afraid of this commercialised vice
going underground, our experience
has been that it does go underground.
You brought in prohibition, and. drink
went underground. If you have the
money, you can get any amount of
drink, and all your prohibition dis-
appears. However, this in only one
part of the process.
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I have no doubt that once society
has declared its intention of being
drastic in its measures against, shall
we say, known vice, commercialised
vice, or organised vice, the people
will co-operate with you in order to
bring about a certain amount of
decency. Obviously, as long as there
are men who have money with which
to buy, and as long as there are
hungry women who have bodies to
offer, some form of clandestine trade
would take place. I do not say it
will go, but I want to minimise it.

I also had the privilege of going to
China, and I saw what the condition
there was. And I have made a very
serious study of this problem as a
medical man, because this is the most
prolific source of infection. You will
be surprised if I tell you that the
statistics of Hamburg city show that
the infections are 110 per cent. You
will ask me how it is 110 per cent.
110 per cent means that there are
double and treble re-infections. Then,
the latest news is that 11 out of every
‘one hundred in America may have to
spend some portion of their time or
the other either in the hospital for
venereal diseases or for mental dis-
turbance. Now, these are all the prob-
‘lems that I face.

We cannot have absolute purity, as
is claimed to be the case in the grand
old days of the Vedas. But I remem-
ber very well that in the Atharva
Veda there is a very classic descrip-
tion of the disease of syphilis. If the
people had all been pure people three
thousand years ago, then we would
not have had the most classic descrip-
tion of syphilis and of how to treat
it.

Therefore, let us take things as
they stand today. There is vice, and
there is going to be vice, but I do not
want commercialisation, for, it means
degradation of saciety. Commerciali-
sation of vice is taking place with
impunity. If it is not in the red-
lantern areas of Kamatipura or Foras
Road, in Bombay it is in Byculla, in
Colaba and it is in Expensive Hotels,
and it is in the highest areas. How-
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ever, these are things which can dis-
appear only when society will learn
the use of money and people do not
have unlimited sources of money, and
women also are given economic inde-
pendence. In fact, economic depend-
ence is the prolific source of women
being forced into prostitution.

In China, as far as I know,—and I
have made enquiries,—there is the
feeling that a woman is independent.
She feels that she is somebody. Even

‘the poorest woman there has been

given half an acre of land, and, there-
fore, she begins to feel that she is an
individual, and tbere isrpot so much
of roaming about in” as is here,
‘because of unemployment -and the un-
certainties of life. Owing to these
reasons, people travel here and there,
and try to live like a nomadic society,
and they try to find out a wife at
every port. But, in China, as far as
I know, these thing: have disappear-
ed, and economic independence has
given women a certain amount of
stability. Of course, there are women
that can be bought for a pair of nylon
stockings or nylon saris. But that is
a different matter. That is not com-
pulsory prostitution. What we are
trying to avoid is this forcing of
women through economic pressure
into a life which is absolutely undesir-
able and unsocial. As far as that is
concerned, I compietely agree.

Secondly, I am glad that you are
going to have a very special cadre of
police. My experience has been that
the police are not only the greatest
protectors of this vice but also free
patrons; they get free ser'me 1 may
tell you of just one msta:nce They
are the great champions®of bootleg-
ging; they are the protectors of goon-
das and goondagiri.

An Hon. Member: They also pro-
tected you!

Dr. Jaisoorya: I am not a salesman.
Perhaps, my hon. friend was sleeping.

If you are going to have a special
cadre of police, I would say that you
should have a special non-official au-
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[Dr. Jaisoorya]

xiliary police force for this purpose.
For instance, in Bombay, there is the
vigilance squad. I think my hon.
friend knows about the Vigilance
Society. They had been doing very
good work, but I may tell you that
they got no support from the police.

For eradicating this evil, you must
have a social outlook, and a social
organisation that will co-operate with
you. If you cannot abolish it alto-
gether, at least you can reduce it by
fifty per cent; if you can show your
bona fides and your intentions of
reducing it by law, I think you would
have done a great piece of work, and
in the next five years, we shall know
how much work has been done, and
how this is to be eradicated. But a
beginning has been made. That is
why I congratulate you. ’

I support the Bill

Shri Raghavachari (Penukonda): I
rise to support the Bill but I also wish
to say that the Bill is not expected to
do the trick. However, I think that
the title of the Bill is very appro-
priate, because it is only ‘Suppression
of immoral traffic in women and girls’,
by which it is clear that it is not even
kept as an ideal that it will be com-
pletely abolished or eliminated from
society; it is only suppression of the
trafficc. That means that the evil
which is the root cause on which this
Bill is based will continue, and the
traffic will only be suppressed.

We know what is generally meant
by the word ‘suppression’. Suppres-
sion results by not allowing a parti-
cular thing to become visible every-
where to the naked eye. So, it goes
underground. That is what we under-
stand by suppression.

Mr. Deputy-Speaker:
be the objective.

Shri Datar: My hon. friend is rather
legalistic. Suppression means eradi-
eati‘_on.

A

That cannot
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Shri Raghavachari: I shall presently
explain what exactly I mean. To my

‘mind, it looks as if this entire Bill

will simply result in mere suppres-
sion of this traffic and not in its re-
moval or abolition. That is what
exactly is going to be; there must be
other conditions, and there must be
other remedies before you can really
root out this disease.

This business is based on a bio-
logical urge. No man or woman can
really prevent the two coming to-
gether. That is a biological truth.
So, if you want to avoid this kind of
thing, that is possible only when
every man or woman happens to be
married, and married happily. So
long as there are men without marri-
age, so long as there are women with-
out marriage, the biological urge is
bound to assert itself. I am not say-
ing anything which is unreasonable.
You may just contemplate how many
are unmarried or married unhappily.
So, this biological wurge is always
there. So long as human nature con-
tinues to be what it is, it is bound to
be there.

Shri N. R. Muniswamy (Wandi-
wash): The hon. Member can con-
tinue tomorrow.

Mr. Deputy-Speaker: There is still
half a minute left. Is the hon. Mem-
ber likely to ftake some more time?

Shri Raghavachari: I wish to take
about seven or eight minutes more.

Mr. Deputy-Speaker: The " hon.
Member can continue tomorrow. The
House will now stand adjourned till '
11 A.m. tomorrow.

17.00 ars.

The Lok Sabha then adjourned till
Eleven of the Clock on Friday, the
30th November, 1956. .






