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INDIAN PENAL  CODE  (AMENDr 
MENt) BILL

{Amendment of Section 497)

Mr. Deputy-Spcaker: The  House
will now proceed with further  con­
sideration of the  following  motion 
moved by Shri Dabhi on  the  27th 
July 1956:

“That the Bill further to amend 
the Indian Penal Code, 1860, be 
taken into consideration’’.

Out of 2 hours allotted for  discus­
sion of the Bill, 47 minutes were taken 
up on the 27th July 1956, and 1 hour 
and 13 minutes are still available.

Shri K. K. Basu may continue his 
speech.

Shri K. K. Bam (Diamond  Har- 
boiir): Mr. Deputy-Sp̂ er, Sir»  the 
other day when we were on this Bill, 
my objection for opposing  this  Bill 
was mainly in view of the condition 
in our country, where we have  not 
come  to that stage where we can 
âly the principle of equality with­
out any reservation. Nobody  in  the 
House wishes that this social crime 
should be indulged in by any  mem­
ber of the community. But we have 
got to  realise  the  conditions—̂the 
social conditions—prevalent today. It 
is true, as I was saying  the  other 
day, that even in the case  of  the 
Hindu law of succession, when  we 
have tried to lay down the law of 
succession of illegitimate children, we 
have tried to debar them generally 
from inheriting the property of the 
persons who  were  responsible  for 
their birth. We have restricted it to 
mother’s property.

Indian Fenal Code 
(Amendm̂t) Bill 

backwardness or past condition,  we 
still find there are differences.  Let 
us take the composition of the House. 
Out of 500 Members, how many ŵ'- 
men Members are there?  It is not 
because they are  incompetent,  but 
because we have not come to that 
stage wherein many of our  sisters- 
and mothers find time or have the in­
clination to come to this Parliament 
to represent the country or the con­
stituencies of the States from whei’c 
they come. Take the case even of the 
ever-mounting  geometric  progres­
sion of the members of the Cab’net. 
Even today,  they  have  only  one 
Cabinet Minister  and  one  Deputy 
Minister representing the fair ?p x. It 
is not because there  is  a dearth of 
talent, but because of the condition 
of our society which has grown in 
such a way that apart from the ini­
tial appointments made in 1952, when 
new appointments  are  made,  we 
hardly find any representation from 
that section of the community.

Similarly, among our Ambassadorŝ 
we find cmly one woman has been̂ 
selected so far.

Shri Tek Chaad  (Ambala-Simla) r 
On a point of order. What has all that 
got to dp with adultery?

Mr. Deputy-Speaker: H« is trying 
to connect it in this way, that con­
ditions in* this country have not come 
to that ŝ ge where women can be 
treated  djpilly with mesx.  We  are 
not treatinĝ êm in other spheres 
equally. Why should we f̂orce this 
equality here? This is the argument 
of the hon. Membei*.

Shri Tek Chand: Is it no.t an offence 
for men?

Mr. Deptity-Speaker: He may differ 
from him.

Apart from this, we know full well 
that in spile of a provision in the 
Constitution that there is no differ­
ence recognised on account of sex, 
in society today because of our past

Shri K. K. Basa: Thank you very- 
much. I was saying that we have not 
come  ̂that stage when there cai> 
be thia vsort of equality for punish­
ment man  and woman.
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[Shri K. K. Basu]

Let me give one more example. If 
my hon. friend, Shri Tek Chand, had 
ône—̂before the new law was pass­
ed—and  remarried or  married  a
second time— do not mesin to  say 
that he would  do  it—against  the
wishes of society, what would have 
Jiappened? On  the  other  hand  if
any woman would  have  done  so, 
what would have happened?  So, the 
•condition  of our  women  has  not 
come to that stage when there  can 
l5e equality of this kind.

Then take the case of widow re­
marriage. This law was passed  30 
years ago. What is the  number  of 
widows who have remarried, in spite 
of the fact that this  law  has  been 
there for such a long time?

We are all against this social vice. 
tBut if we want to extend this theory 
of equality of sexes, we must realise 
the background of our  society  and 
the background of the environment 
prevalent in our country. Therefore, 
I would like to tell the Mover, Shri 
X>abhi, that the time has not yet come 
when we should have this particular 
legislation in  the  statute-book  of 
■our land. Of course, thead social vices 
and aberrations should not be indulg­
ed in. But we cannot base our argu- 
Tnent on the theory of equality of 
the sexes for inflicting a punishment 
of this  character.

Therefore, I would urge Shri Dabhi 
to withdraw the Bill. When the time 
•comes for it, Parliament will certain­
ly take notice of it considering all 
the prevalent conditions, and make 
the  necessary  amendment  in ̂ the 
law, needed at that time.

Shri M. D. Jô (Ratnagiri South): 
1 have given notice of  an  amend­
ment.

Mr. Depnty-Speaker:  I will come
to that.

Shri Eaghublr Saha! (Etah Distt.— 
North-East cum Budaun Distt.—East) 
Mr. Deputy-Speaker, Sir, I am very 
grateful to you for having given me 
an opponmity to speak on this Bill. 
1 admire the pertinacity of my hon. 
iriend, Shri Dabhi, for having brought

forward this Bill once âain before 
the House. It was in 1952 that he in­
troduced a similar Bill in this House 
and, as he said in his opening speech, 
it was at my suggestion, as well as 
that  of  Shrimati  Jayashri,  that 
he was pleased  to  withdraw  that 
Bill. And, we are grateful to him for 
having made that response.  I  may 
have to make a similar request  on 
this occasion as well  that  he  may 
be pleased to withdraw the Bill.

In introducing this Bill, he gave us 
certain very strong reasons according 
to him, for the adoption of this Bill. 
One of his  reasons  was  that  the 
authors who framed the Indian Paial 
Code, at the time of the introduction 
of the Code, gave certain reasonings 
with regard to the enactment of this 
clause; also with regard to the sub­
clause that was introduced in  sec­
tion 497 that women should not be 
held guilty of any' offence imder sec­
tion 497 or that they may not be 
punished.  Those reasonings  do  not 
hold good now.

Another reason that he put  for­
ward was that now  polygamy  has 
been abolished and  monogamy  has 
been introduced and that the system 
of divorce has also been introduced.

Lastly, he referred to the provision.s 
in the Constitution  whereby  it  is 
strictly enjoined on us  that  there 
should be no discrimination between 
one sex and the other.

I would take these arguments seri­
atim. So far as the authors’ commen­
tary goes, I have no hesitation  to 
say that many of the reasons that had 
been advanced by them then do not 
hold good now. But that cannot  be 
said with regard to all the reasons 
that they had given.  For instance, 
the state of literacy so far as  o«4r 
women are concerned in India at pre­
sent is not satisfactory. Even now, al­
though we have advanced to a very 
great extent, it can be said that our 
womenfolk, especially in rural areas, 
are not educated enough and the ar­
gument then advanced  holds  good 
even now.
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It is true that «by the enactment of 
the Hindu Marriage Act of 1955, poly­
gamy has been abolished and mono- 
ĝamy introduced and the’ system  of 
divorce has  also  been  introduced. 
But, how many months have elapsed 
since that Act was passed and have 
'we seen the reactio-̂ -̂ of that Act or 
have we seen the efi'ec':? of that Act 
in the country? Has that Act chang­
ed our social customs,  manners  or 
ideas about social reforms? Let  us 
-wait and see how the Act  is  going 
to be enforced, whether it produces 
any social change in our habits and 
in our customs or not.

Then, he also brought forward th<e 
provisions of the Constitution. It is 
quite true that in articles 14 and 15 it 
is provided that there should be no 
sex discrimination. But I would  re­
quest that the articles of the Consti­
tution should not be stretched too far. 
With your permission, I will invite 
the attention of the House to the pro­
visions of article 15 of the Constitu­
tion. You will find that in clause (3) 
it is provided that—

“Nothing in this article  shall 
prevent the State from  making 
any special provision for women 
and children.”

Now, what for has this  provision 
been introduced, if not for the  con­
sideration that women require protec­
tion? Even in the Indian Penal Code 
we find a similar provision with regard 
to children. Before law courts, there 
may be no sex  discrimination.  But 
it cannot be said that our females or 
■womenfolk have acquired all  those 
qualities which menfolk possess. Tlie 
state of literacy, as I said just now, 
is deplorable amongst women. Their 
helpless condition, thdr being  of  a 
weak nature, and their  dependence 
all these things require such protec­

tion.

My hon. friend, Shri Tek Chand, in 
his  usual  vigorous  and  vehement 
style, the other day, quoted one ex­
ample, I do not wish to repeat  that 
example. But even if that example 
is said to be correct, does he mean to

say that aduUery< is so preval̂t  in 
this country as he makes it out to be?

Shri Tek Chand: Sir, it was not an 
example; it was an illustration to sup­
port the logic of my contention.

Shri Raghnbir  Sahai: That  was
only one example. I say that from 
that one example it cannot be infer­
red.........

Mr,  Deputy-Speaker: The  hon.
Member (Shri Tek Chand) gave here 
only  an illustration and yet the hon. 
Member took it as an example.

Shri Tek Cliaiid: It was not a pre­
cedent.

Pandit  K.  C.  Sharma (Meerut 
Distt.—South);  It was not a fact.

Shri Kaghnbir Sahai: I stand cor­
rected. It was an illustration. But tiiat 
does not prove the rule, that adultery 
is so common in this coimtry or that 
in a case of adultery it is always  the 
woman who lures. I think that illus­
tration .........

The Minister of Defence Organisa­
tion (Shri Tyagi): Talking from per­
sonal experience!

Shri Raghnhir Sahai: I think that 
illustration does not make the  case 
for the adoption of this Bill a strong 
one. In my own humble view,  our 
womenfolk require protection stiU. If 
the worst happens and if, in a parti­
cular case, it is proved that it was 
the woman who was responsible for 
the case of adultery, well, now, under 
the Hindu Marriage Act, it is op *n 
to her husband,  after  getting  tliat 
culprit convicted,  to  divorce  that 
woman. By making this change, why 
do you compel the woman also to be 
convicted and be sent to jail? If she 
is divorced, she will have all the pub­
lic opprobrium upon her and I think 
that will be sufficient pimishment for 
her.

Sir, I do not think that  the  time 
is yet ripe for making this change in 
the Indian Penal Code. And, I w'ould 
ask my friend Shri Dabhi who  is 
very sober, very wise and very dis­
creet, to  think  a  hundred  times
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[Shri Raghubir Sahai] 

before he insists on the adoption of 
this Bill

I  hope he will be pleased to with­
draw it this time as- well as he did 
last time.

Shri M. D. Joshi: My amendment is 

that the Bill be circulated for the pur­
pose of eliciting public (pinion thereon 
by the 10th November, 1956.

Mr. Depaty-Speaker: I hiave seen the 
hon. Member’s  amendment, but  my 
difficulty is that it is too late now to 
allow the amendment. The hon. Mem­
ber perhaps gave notice on or about 
the 7th because it  is printed  in the 
list dated the 8th.

Shri M. D. Joshi: Two days back-

Mr. Depisty>Speaker: We started tlfe
dîrussion of this Bill last time  and 
flve Members have already spoken— 
Shri Dabhi, Shrimati Jayashri,  Shri 
Sharma, Shri Tek  Chand and  Shri 
K. K. Basu, who continued his speech 
today. In that case, I can  only allow 
this amendment if the Government is 
prepared to accept it; otherwise it will 
not be permitted-

The Minister in  the Ministry  of 
Home Alters (ShH Datar): I am not
accepting it.

Mr. Deputy-8p«Uter. I am sorry then 
the amendment is ruled out.

Shri M. D. Joshi: I would like then 
to speak on this Bill.

Mr. Deputy-Speafcer:  He will have
his turn and he ^̂̂ll be called.

Shri Dabhi (Kaira North):  Before

the discussion commenced today,  he 
has given notice of  his amendment. 
Can he not be permitted to move his 
amendment?

Mr. Depnty-Speaker: Suppose it is 
already discussed and only the reply 
IS to be given, does the hon. Member 
mean that he has a right to send in a 
motion to have it circulated for elicit- 
jng  ppblic  opinion thereon?  That is 

jiot  the case. I now call on Pandit

Bhargava. As time  short, let hon- 
Members be brief as I wish to accom­
modate four or five speakers  on this 
BiU.

 ̂ ^

*   ̂  ̂ I ̂

WH" mcil %  I   ̂  ̂^

 ̂  (̂TTr) ^

(W W)  ̂̂

 ̂  ̂ irnft

 ̂ (̂ nrr)   ̂̂  ̂

I I W ̂   ̂̂   t •

“Whoever has sexual intercourse 
with a person who is and whom 
he knows or has reason to believe 
to be the wife of another man.. ”

5Tff t   ̂  ̂ ̂ I

Shri Tek Chand: Is It a unilateral 
offence?

t d̂HTdT  ̂I  3Frm W

ÎTT  ̂ T̂T  *<̂'1̂1 îrr

 ̂  ̂^ wsrfT̂  I, mr

|?TT ?TTT*ft ^

qr ^

WT ̂  ̂  1JJT  t I ^

 ̂ ^
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(fsRrf̂

«T )̂

?nft TO ^  ̂    ̂ ifrr#

f% 17̂ ?  ^

I % ̂  TO ̂  ̂  ̂  

^̂nrr | f̂trgr % qnr

JTi|f ̂ TÔ I   ̂̂T

ÎW 5f1ft>  ̂ «PR ̂

 ̂^ fkit %  ̂ ITT 

’T# %  ̂  (?n )̂ ^ ^

 ̂ ̂    ̂I ̂  t  % «r#

 ̂  ̂ î \M (w ^) ^

 ̂  t I tR T f  ̂( -̂NHdl) % f%lP?

% ̂niT ̂  r«RTr̂<il ̂  ^ 5^

 ̂  ̂ rft  ̂ ^

f̂TT r̂rf̂ I  feT  ̂  ̂ | ?

I :

“Without his consent or conni­
vance**

 ̂irsrf ̂

 ̂  ̂ ̂  ̂  ̂ t I

«ft WPft : ^  WT  ̂ I

*ffi?r 51̂ 5TO  : *̂rr̂

c*TFfr ̂  ̂  ̂   Wr iRR<l I

^ *5t wr  f% jPfTT  wr

11  %̂5nr (̂trt) #  |:

‘‘Vrithout his conscnt or connivance** 

T̂»n: fiTT

Ŷ\3 ̂  I  ^
VPT*r ̂ ̂  TO“ ̂

 ̂ f ftr  îT̂torr  % qw

% w\fk̂  % %5TTR  ̂ %

«fĥ % sjfe-̂n> ̂  t ̂ wmit  %

R̂ŝI4) ̂ I dV ̂   ̂̂
’srrpr f ft? to tvrrfirA

W ̂ RT5T t» ̂    ̂IwrfVfVft apT

418LSD

 ̂  ̂5T|)r ̂  \ tftK W ^

 ̂ eft   ̂ I

#  3̂tt̂ f ftr ̂  €?#  %

«rf?TR ifiT  iftr %

TOTffW  ̂ 5TTT wm ^

 ̂ eft OT  ̂  ̂   ITRfj- «fr  I

Shri Tek Chand:  Punishable with 
death.

*Tfiwf 51̂ : ?nn: ?inT

 ̂  I rft 4' «mr ̂  cR»9f̂ 3fT5̂

feTRT^T î I

 ̂̂    ̂ ̂rnrr ̂  «ftr ̂  ’rtt

fr w  tRK*ft #  (gqfiRR) 5fT

 ̂ fw I ^  ̂  ̂   ̂̂  I

 ̂  f%   ̂ q?«R  ̂  T̂R

 ̂ ferr  f̂%7T w

ITRift'qm  ̂ sfrfifr  ̂ ^  ̂ 

 ̂ »T giTT  ̂I sftr vRfhrr 551̂

TO ̂  *Tc*?T *T̂ ̂rr̂ ̂  I

 ̂ <Or̂<S  îPTFT

?  ̂  ̂  «TT I m̂: v[m f̂ fHdl 

 ̂  ̂ t  ̂ g Pf

?ftT fsrr̂ ^ TO   ̂ #

WR  ̂   |TT  qf̂  ̂   #

ŜFRft  I  I  T̂TT

 ̂5TRT  f cfr  K® T̂TpT To

 ̂ ?rrft  ̂  1̂ %ftv̂  % ^  %

few  I  w   %  VVl'RTT

 ̂   ̂ «iN ̂n?!̂  I 7̂ fftr̂  ^

ThsfhR wr Tft I  I 

sffN f*wir̂d1   ̂  t ^

% 1̂   % ^̂5TR r̂srfeiff ^

vtqm r  (̂r*TOt)   ̂    ̂   ̂   ̂

«ftr ftiT  ft? OT

 ̂I  ̂ TO ^̂f̂n̂Tct ^

t,  ̂  irk »ri ? ?T î T̂ ii
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[  3TfT  ̂  ]

^   ̂?nft   ̂ ?ipr

 ̂  t I

ttqM  ^   ̂ ?n%T

 ̂  ̂  ̂ B̂T I

^   ̂ ̂  ^

Mnf+'  ̂ f̂  4<H <iHI,

?RT̂ ̂ ̂flT̂ ̂  I
T̂WFT  ̂ ̂ Ŵ<d  ̂ W ^  ̂

R̂T ̂   ̂̂  I ̂TTT ̂ 4>̂*fT
•T̂ ̂   ̂̂  ̂    ̂̂

JfT?̂ 1 T̂̂TM ftrft ^  ̂  ̂ ^

HWET  (5̂’RTT̂)  1^

 ̂   ?ri 5fTw ^

ĉTl, •H*̂ vt d   ̂  ̂I

if|̂ ̂    ̂  1  ̂̂ 1̂ yVd

^ ̂  cp initi Tive  ^

 ̂I  ̂'*iHdl  ̂ f<R̂ ̂

 ̂ (̂5RTR)   ̂ T̂̂Rft

 ̂̂TT  ̂  ̂ŷ Rft f   ̂1̂

 ̂ % •fN’ ?TT̂  ̂1TRT ̂  ̂»T*T ̂FT̂FT

%  % <TP3T ̂  ̂  t I
^  (?mT̂) % 1  ̂?rrT ̂

 ̂  ̂31̂ 97̂  % *̂11̂

^  ̂r̂ t
ŝn̂ t I mr̂  ^ ̂
 ̂I ̂  I 4 »T̂  IV

Vtf ̂ TT ̂   t • ®̂*M   ̂r̂

3jt ̂  *h<4T̂ T̂T̂ t ̂

I i?T 5T̂ I

 ̂ *̂TT̂  ̂ (̂1*1)

tftK   ̂clT̂ P9<iMI f I

 ̂ *TRT  I

 ̂ 4f̂  I  %  <rs5x

(sziiV̂ B:)  ̂ tr̂fVRT 

 ̂  ̂̂ \  ̂ n ^ -̂rnx f^ w  

 ̂fV f%f»TW ̂  ?rn?) i««̂ (arf̂-

 ̂ ̂  TO ̂ )

5T̂ t   ̂  ̂̂  ̂ R̂TT ̂l̂dT

i  ^ ?rrT %m %i>̂

# trrorft  ̂x^ fn  R̂fT̂ 

r̂RlH V^  T̂Ri  1»«̂  ̂

 ̂ (fW -̂fT5̂ ) TT

^    ̂ T̂TT  ?TT5 %

 ̂fV   ̂<rV?!9r ̂

(|TrWr̂ )  STTR % f̂ T T̂R  I   ̂ 

 ̂ ^̂THTT ?ft WT 5T W

 ̂   ̂ ^ fW
^  ̂  ̂?m>  ^

t fV : If a person is living 

in adultery, ♦ "3̂

 ̂ (̂rmrr)  ̂ |,

f%f̂ ̂   t I  ^
5TT̂  ̂ îpT̂ flTTnrr  ̂??tt ^

*?r̂ *1̂ <<sfl fV sfVr̂  (̂»̂TTt) 

r̂rf̂

I  t   ̂̂

^̂ dl I fV w   ̂̂

 ̂fV  «f>i«Jn  ̂sfrtV ̂?TT   ̂

T̂RTT ̂ ̂  ̂? I

A ̂    ̂̂  iTHcIT 3ftfV

VPTE T̂Ti;

f'Ĥsfl ’sft I   ̂ ^

r  ̂t # ?rrir 3̂  ̂  t I 

#‘ 'JlMdl I iV  >?»Rr #, *RT3T

% ssfHXT̂  ̂jftr îr̂O*

3Pfiit ̂    ̂ epTRT ÎTT

 ̂TR%  ̂I ̂ \
T̂*Tq *T ̂rTWf%   ̂?ft  %

^ 5̂ f̂ ĉTTif

 ̂  ̂   ̂t gft 5T>T  f  ftp

wr  I,  ̂ ^

fV ̂̂ 0   ̂'jĵ »T̂ ̂ I 4 ̂5T?ft
«R̂ A ̂!Pt  r̂̂TTT %

*i<?idl r̂ar g ̂ 1̂5̂ f*F f̂r rT?:̂ i»t 

2pT  ̂  VTR fwr TOT  ̂i
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^    ̂ ft?rr

 ̂?fh: ?PTT ̂  ̂ rrf̂ ’JTt ̂  ̂  ̂  ̂

I  ?nT̂   ̂  ̂

I 2TT  ̂  I   ̂ 5ft \9 T̂TvT

d+  ̂   ̂ *w'l

 ̂   ̂  (̂ )̂ ^

I, A ̂?TT  I  TO ̂

%  l̂< tTI<.a  ̂«WI   ̂^

 ̂ ̂  ̂ TTT ̂  ̂  ̂  ? <T̂rft <TO ̂  ̂

t m  (STRTfm)

)   ̂ilVd ̂ *7̂  T̂Rft, ̂hPT
 ̂ (*pt) ̂ #+di ̂

 ̂  ̂?r7̂ f̂rF*T 7T
 ̂ ttt$^ (  ̂snrm) ^

t ?fk  ?nn:   ̂  ^

 ̂ ̂   ^  (̂ TT̂)  ̂f^-

 ̂ ̂ I ’T# ̂  ̂  ̂  ̂  f% %TT ̂

 ̂  ̂  t ?rtr  ̂  f  0. ^

 ̂   I  i

^̂ ô o

% 3T?rT̂  ̂  tTl̂ m

(irnTTfW) îHId f ̂
(wn̂)  ̂ ^

?iV  ̂ ̂ r̂tf  *T̂ fn̂ îi, I 

 ̂  f̂Rnfit  (̂ n^nf̂   ̂^

*fVr̂   ̂ ^

ot ^ (wth)

»̂r̂   *fh: ^

9Tf̂ OTT WT ̂ ̂

«rh:  tfV’CcT  ̂ t̂pprtr̂

 ̂  5TRift  I  tr̂ TT̂ T

3rti%  5ft%  t «ft?:  ̂ 

<rirft «ftr?ft %■ 5̂TT vn%  ̂^

% r̂r̂ ?PR T̂TT   ̂  ^

 ̂ cfr t   ̂ <Ft JTRcTT $ %f%5T 
mft ^
^̂nr  ̂  ̂sfr tft̂t |

 ̂   ̂ (̂ )̂ 
 ̂   ̂  5  I

AT# t «T̂ ̂ «rt

d+   ̂  ̂  ̂

 ̂  ̂ *R  ̂ f̂ T̂T 'iTT̂’

^   ̂   iV l^  ̂  ̂  ^

 ̂ ̂ î?̂rr 5tt̂ I  ̂ ̂

#  TFT *1̂  ̂ I W  ^

wr  ̂r̂  ̂ % f  ̂  ̂ 5ft̂

%   ̂  ̂  ?TOT  ̂  11 ^
 ̂  ̂ ^  *̂11̂ ̂iH«i

WPT % <TRr  ̂ ^

W  I r̂F ̂    ̂̂  ̂

 ̂  ̂ir̂

%  T̂3̂ % m̂ ^  ̂ fw I  I

l̂̂dl g  ̂ ÎT̂ f

r̂nrr ^ ^
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I  ̂'̂TPRIT

f ftp  ̂w

fnr <ERTM ̂  ̂ ̂  ̂  ̂ ^

fv 5R   ̂ ̂ <ftr  iprtlTE

m  I   ̂ 4TT %m̂  #

9TF̂  ̂^̂Tir fft ^ ̂   ̂«rr 

 ̂ ^ T̂SfcT  #   ̂  *1̂  ^

5:̂ % f̂«n?TT f̂

t t

 ̂  )̂ ^   ̂̂  (to)  t I
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 ̂ t I p-^?TlW ^?fk
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5N)   ̂ ̂ HF̂, ̂  ̂ 7̂ H TO «»»̂îl

 ̂  ̂   ̂ f̂r€

% f?nn '5TR I

Mr. Deputy-Speaker: These  words 
have been addressed  to  Shri Satya 
Narayan  Sinha;  it should  not  be 
shown that they were addressed  to 
me.

Pandit Ttaakur Das  Bhar̂ va;  In
one of the criminal cases, I found that 
one of the defences was that old men 
are not capable of these things.

Shri Satya Narayan Sinha: That is 
perhaps his personal defence.

Mr. Depnty-Speaker; We accept that.

Shri M. D* Joshi: I rise to support 
the Bill brought by my friend,  Shri 

Dabhi. Much has been said especially 
by the last speaker, Pandit Bhargava, 
about the condition of society in India. 
When the I.P.C. was first framed, the 
law commissioners took  up a parti­
cular view. They  were  actuated by 
considerations of humanity  towards 
the condition  of  Hindu women  in 
general. They say:

“They were married  whUe still 
children; they are often neglected 

for other wives while still young. 
They share the attention of a hus­
band with several rivals.”

They were  subject to the  aristo­
cratic and arbitrary rule of their hus­
bands and therefore, it was very easy 
for them to be enticed by other men 
and to be the objects of attention of 
other men. Therefore, they said that it 
would not be proper to make a wife 
punishable for an   ̂ of  adultery 
because she was so situated that it was 
impossible for her to resist the tempta­
tions offered by the third person.  I 
shall quote another remark of the law 
commissioners:

“We are not  visionary  as  to 
think of attacking, by law, an evil 
so deeply-rooted in the  manners 
of the people  of this  country as 
polygamy. We leave it to the slow, 
but, We trust, the certain, opera­
tion of education and of time. But, 
while it exists, we are not inclined 
to throw into a scale, already too 
much  depressed,  the  additional 
weight of the penal law.”

They considered polygamy to be an 
evil and so long as that evil subsisted 
in society, they were not willing  to 
make the wife a party to be punished. 
That was the  condition  when  they 
tried to draw up a code, one hundred 
years ago.

What is the condition today? Have 
we not made any advance at all? Is the 
condition of our sisters the same now? 
Education has advanced. I do not hold 
the view that education makes a man 
virtuous.  On the  contrary,  I would 
say that it makes  men  and  women 
more sophisticated, and the percentage 
of virtue and vice is  practically the 
same. Perhaps vice is more among the 
educated than among the uneducated. 
There are very religious and very vir­
tuous people,  people  who  have not 
swerved from the  path  of  virtue, 
among illiterate and uneducated peo­
ple and it is the pride of Hindu society 
that virtuous men and women abound 
even in illiterate classes. So education 
has got nothing  to do with this.  It 
was only a question of child marriage. 
Child marriage has  been  abolished 
practically, at least among the literate



“In the Punjab  Frontier  Dis­
tricts a married woman is punish­
able foT adultery.”

I, Sir, in all humility, would urge 
that when we allow a law to remain 
 ̂jn the statute-book, it should be our 
attempt to see that it is perfect or 
that it is ideal; not that it should depart 
from the ideas of humanity  but  that 
it should be perfect,  equitable and 
equal to all. Here it is not equal to aU 
human beings and equal to all Indians. 
Therefore, I  would urge that this last 
sentence, namely: “In such  cases the 
wife shall not be punishable as abet­
tor” is rightly sought ̂to be dropped 
from the section by my  friend Shri 
Dabhi and I think that it would  be 
only just and proper for Government 
to accept this Bill.

Pandit K. C. Sharma: Mr. Deputy- 
Speaker, Sir, I am rather amazed at 
the logic of my friends who support 

the motion and I am such more amaz­
ed at the enthusiasm and the vigour 
with which they put their arguments. 
As my hon. friend Pandit Thakur Das 
Bhargava has  said, it is a measure 
which is bad in  conception, because 
the offence originates from the man 
going out of the wedlock and disturb­
ing the sanctified relation of man and 
wife in another partnership.  It is not 
that the woman is going to the  man 
and disturbing the sanctified relations 
of the other pair.  Therefore, by tiie 
very nature of the offence it is only 
the doer, that is the man, who can 
be convicted, not the woman, not the 
passive subject thereof. So it is wrong 
in conception.

It is also bad in logic, because we 
know, as my friend put  it,  that in 
99:9 per cent, of the cases it is the 
man who runs after the woman by the 
very nature of the structure of society 
and by the very nature of relations 
between man and woman. It is not the 
woman who rur* after the man.

Not only that. It is biologically in­
correct to say that* bccause biologic­
ally tiie woman  better  evolved, 
more tender and more helpless. It is
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and the so-called higher classes, Child 
marriage has  not  been  completely 
abolished  in  the rural areas.  Still, 
when we look at this law, I feel that 
this remark is a  standing  slur  on 
Indian society. It was the Englishmen 
who took pity on the Indian  woman 
and her condition. They came to her 
rescue. It was all  very  well.  But, 
should the law stand as it is now?  I 
do not agree with my good friend here, 
Shri Raghubir  Sahai, when he says 
that it is a question of education. Tt 
is not a question of education. It is a 
question merely of child marriage.

Mr.  Deputy-Speaker:  Members of
Parliament may be referred to as ‘hon. 
friends’ and not 'good friends’, because 
there is a danger that some Member 
might be referred to as ‘bad friend.’

Shri M. D- Joshi: I meant only *hon. 
friend’ Sir.

Then, Sir, I would like to draw the 
attention of the House to the remarks 
of the commentators  on the law  of 
crime. Messrs. Rattanlal  and  Tirath 
Ram say:

“The reasons given above for not 
punishing a wife  as an  abettor 
seem neither convincing nor satis­
factory. It would be more conson­
ant  with  Indian  ideas, if  the 
woman also were  punished  for 
adultery-  Manu  has  provided 
punishment for her, and in France 
and China she is punished,”

I do not know the present condition 
of China, but in the China of old she 
was punished. Then, they further point 
cut:—

“In the Punjab Frontier  Districts” 
The  District  from  which my hon. 
friend comes.

Mr. Depaty-Ŝaker: But  he  does 
not come from the  Frontier  District.

Shri M.̂ D. Joshi; j thought he was 
connected with Punjab. They n»r:



[Pandit K, C. Sharma]

the man who is crude, stronger and 
an active force in human life, because 
the man later on separated from the 
parent imited cell. Sir, it is the secret 
of love, why the man nms after the 
woman. Primarily in the old primi­
tive cell both the female cell and the 
male cell lived together. It was after 
a further evolution  that the female 
cell separated  itself and that is why 
the male runs after the female.

Mr. Depnty-Speaker: The hon. Mem­
ber is depending more on biology than 
on psychology.

Pandit K. C. Sharma:  So  by  the
very biological evolution it Is the man 
who is active and  who  would  be 
criminal in this office and not the 
woman. Therefore, it is wrong to say 
that the woman should be punished on 
account of the very structure of  the 
society, the nature of offence and the 
biological development of the female 
and male.

Then, Sir, from the practical view 
point also it would be useless, because 
it is very diflScult to prove that the 
woman got the  man  into  trouble.
êre do the women remain? Always 
in the house. It is the man who runs 
into the house of women. The women 
are not going to nm into the house of 
another man. It is simply impossible 
to think of such a thing-

Therefore, taking all these  things 
into consideration I think it is an ill- 
advised move and I would request my 
hon. friend to withdraw his  Bill and 
not to press it. It  does not do any 
credit to talk of these sorts of things 
here* which have not much utility ani 
much commonsense  behind them.  I 
would, therefore, once  again request 
him to withdraw it and not to press it.

Shrl Achutlian (Crangannur):  Mr.
Deputy*5peaker, I entirely agree with 
Shri K. K. Basu in opposing this BiU 
which has been' brought forward by 
my hon. friend Shri Dabhi. Shri Dabhi 

Js noted for his realistic approach to 
•11 problems, especially the reconstruc­
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tion side of the country. In fact, if you 
look into the questions put by  Shri 
Dabhi during the last 4 or 5 years 
you will see that he is more fond of 
rural  reconstruction  work,  Ambar 
Charkha, Khadi  development,  rura’ 

industries,  hand-pounded  rice  and 
things like that.

When I  look into this Bill I find 
that he is thinking in that light. His 
objective nobody is questioning, but I 
do not know whether he has apprized 
the actual situation in the country— 
I mean in the rural and urban areas 
of tiiis big country.  In fact, nobody 
can oppose the principle.  Everybody 
will agree that in this life, if there is 
an act of moral turpitude everybody 
concerned must be punished. But what 
is the position?  Womanhood in this 
country, even now in this 20th Cen­
tury, everybody will agree  is  weak 
and out  of  every 100, 99  of  the 
women,  let  it  be from  the lower, 
middle  or  upper  class,  are weaker 
by  nature  than  men.  They cannot 
stand  on their own  legs.  They are 
not  able  to  take  any  decision on 
their  own.  That  being  the  case,, 
if at all someining happens by  the 
manoeuverings or by the doings  of 
men, to say that she should be dragged 
to the court and made to suff§f along 
with men is not correct. On account of 
the offence, if she becomes pregnant, 
she has to deliver as well as live in 
prison.  That itself  is  a  suflRcient 
punishment for her. Therefore,  Shri 
Dabhi, naturally, has not that sympa­
thetic attitude to this finer sex, whom 
we aU adore. There are a good number 
of ideal women from  the  Puranas 
downwards.  Moreover, this is  not a 
regular offence in our society.  Very 
rarely we see that  such  cases  are 

brought to the court and the offend­
ers convicted.

Therefore, let us wait.  Let  some 
more time pass.  If at all a case  is 
brought to court, as pointed by my 
friend Shri Raghubir Sahai, there  is 
that social ignominy; there is that dis­
credit. If at all she is dragged as one 
of the CO-accused, even then, she
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boycotted not onl> in her own family 
but she becomes some sort of an object 
of ridicule in the whole society. There 
after, the standard itself lowers down. 
That is seen in everyday life.

So, the Bill is unnecessary at this 
time. Even, say, after 50 years, I can­
not imagine a case where a woman is 
dragged to the court as an  accused 
and is punished. I bet of the hon. 
Member to withdraw the Bill. If  he 
does not,  this Bill must be thrown 
out.

f̂cil  dTK.) : %TT ̂  IT

 ̂Vtf fro

 ̂  ̂  ITPTT *f>Ti«4

n̂r̂TT   ̂'*rr̂   ̂ ^

 ̂I w  ^
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ŜRf' I ^ ̂  ̂   ^

 ̂ ̂  T?:

t I   ̂ eft ?rnT  ̂   ̂Vjŝ ̂  ^
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I  îFnfhr ^  %

% «jnf(i|% VCTT

t I # ’HI  f



[  To   ̂  ]

I,  ̂  ̂ ^

 ̂ ?rrf̂   ̂IRTT, ?rt

 ̂  ̂  ̂sjrWt I itrN  ̂̂

7̂#  ̂̂UPRT   ̂  ft?HTf Tr'

P̂Tpf  ̂  ̂'*ll<Ĵll  I fPR
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ghrl Datar: It is not possible for 
me to accept this Bill at all lor  a 
number of reasons. In the first place, 
the time has  not come for changing 
the law as it stood about 100 years 
ago- It is said by hon. Members who 
support this Bill that there ought to 
be equality before law. I would point 
out tc. this House that even in  the 
Constitution,  it  has been definitely 
stated that so far as the women and 
the children are concerned, it is per­
fectly open to this Parliament and the 
State  Legislatures to make  special 
laws regardless of the general princi­
ples of equality or non-discrimination 
laid down there. Even as late as 1950, 
the Constituent Assembly was of ihe 
opimon that Indian women deserved a 
larger measure of consideration than 
perh:ips the women in other countries 
or men in this country. We have to 
take this particular circumstance into 
account.

We are also told that women  are 
educated and  enlightened to a large 
extent and that they stand on a par 
with the men in  India. That is not 
correct. So far as the urban conditions 
are concerned, it might be true  that 
there is a large measure of education 
spread among women; but, if we go 
to the large rural side, we find that 
the conditions oi women are far from 
satisfactory and they are almost mis­
erable to a large extent. The law that 
is sought to be made or changed would 
be applied to the people in the rural 
areas also. In all such cases, we have 
to take into account the correct view­
point and not be misguided by theore­
tical considerations.

It is true that in the Indian society, 
as in other societies, constancy or  a 
sense of  faithfulness in life to  the 
other partner in life is always essen­
tial. That is the reason why in India» 
great stress is laid on maintaining the 

highest fidelity not only among women, 

but also among men. Often times we 

say that qrf̂ R(̂is a great virtue; but, 

we know that̂ip  R̂T̂as also an 

injunction that was laid down upon us 

by our ancestors.  Therefore, in  all 

these cases, whenever the question of 
fidelity arises, it is more a matter for 
the society to take the circumstances 
into account, rather than for the law 
to intervene in such cases, because the 
intervention cf the law might lead to 
certain evil consequences. So, fdr the 
preservation of  the  purity  of tlie 
family, fidelity has to be  maintained 
by men as well as women. In case of 
infraction of this social law, the ques- 

tlon arises as to  whether we should 
make H a part of the penal law of the 
land. But in such  cases, the  best 
course would be to  leave it to  the 
society. That is the experience not only 
in India but in other countries as well. 
When a particular  person—̂ man  or 
woman—is guilty of such an offence 
against the other partner, naturally it 
is the society which takes the parti­
cular circumstance into account  and 

the greatest punishment would be  by 
way of social obloquy.  That is  the 
principle which has been  followed 
everywhere, and n the majority of the 
nations of the world, adultery is not 
an offence at all. except in France and 
China. Perhaps in old China, as my 
friend pointed out,  adultery is  an 
offence so far as men are concerned.
In all the other advanced countries of 

the world, adultery either by men oi 
women has been left to the society, 
because social  sanctions are  more 
effective. We know of cases  where 
persons guilty of such .offences  had 
to suffer greater  obloquy from  the 
social restraints than from proceeding 
to the court of law.
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It nnght be und:r5/.ood  that when 
the first draft of Indian Pena) Code was 
prepared, adultery was not included 
as an offence at all. In fact, there is 
now a trend in some  countries  that 
adultery should not be an offence at 
all even so far as men are concerned. 
The guilty persons—̂ men and women 
—should be left to the injunctions of 
the society and the punishment afford­
ed by the society would prove to be 
highly effective. But, when the  first 
draft of the Indian Penal Code  was 
prepared adultery was not recognised 
as an offence even by men. In  those 
days about 100  years  ago, it  was 
considered that the penal law of India 
would be complete without providing 
for the offence of  adultery so far as 
the men were concerned and  there­
fore, the framers of the Code did not 
include adultery as an offence puni­
shable under law. The  matter  was 
then referred to  the  second  Law 
Commission. As my lawyer  friends 
will find, this matter was  considered 
a number of times very carefully and 
ultimately,  in  regard to a  certain 
measure of  public  opinion. It  was 
of adultery—̂not in the extreme form 
considered that a limited  form  in 
which we find it in France and a few 
other countries—should be  recognis­
ed as an offence imder  the  Indian 
Penal  Code.  This  offence  was 
recognised for the  sake of  main­
taining  the  social  purity  of  the 
particular married family.  Therefore, 
what was done was this. Adultery was 
not recognised as an offence when  it 
was committed with a virgin or an 
unmarried  woman or a  widow. If 
adultery has been committed with a 
widow it is not an offence.

Shrl  Chand; It is impossible;

Shri Datar: What I am pointing out 
is that adultery or faithlessness com­
mitted by a man with a widow or with 
an unmarried girl was taken  away 
from the purview of the definition 01 
adultery. That is what the hon. Mem­
ber should  understand.  He  takes 
the word  “adultery” in the  Indian 
sense. Take it in the literal sense. The 
word “adultery” was brought within

the circimiscribed sphere, namely, that 
adultery was an  offence  when, *or 
example, a man had conmiitted adul­

tery with a married woman, while the 
husbf-rd was- alive.

An Hoil. Member: Now the defini­
tion of the word  “Adultey”  in  the 
Indian Penal Code..........

Shri Datar: That is not the literal 
definition at all. The scope of adultery 
has been circumscribed in the defini­
tion of ‘adultery* in tbe Indian Penal 
Code.

Stall Tek Chand: And also in Englad

Shri Datar: I may correct my hon 
friend.

Mr. Deputy.Speaker: It is r.-ot the
definition of adultery that is the issue- 
now.

Shri Datar: What I would p̂int out 
to the hon. Member is that the scope- 
of adultery is an offence on the Indian 
soil is of a limited nature and perhaps 
we might think in the other direction 
of taking it away—I am  not  here 
pointing out anything on behalf of the 
Government; I am only referring to a 
trend of opinion—from the purview ol 
penal offence. It should be treated as 
a svial wrong and naturally certain 
other proceedings might  be taken— 
divorce or judicial separation or cer- ♦(: 
tain other relief allowable under the 
civil law. Therefore, if this  circum­
stance is taken into account it would 
not be proper, especially in the  pre­
sent conditi(m of womanhood in India, 
to make any change at alL

Secondly, we might also consider 
whether the offence is too grave and 
êther it is so prevalent. Adultery 
is not so prevalent in India as some­
times we are told it is.  Then adul­
tery is an offence which  has been 
recognised as a social  offence and, 
therefore, the Indian society would*; 
not tolerate adulteiy.

The question is, as an hon. Mem­
ber put it, whether there ought to 
be the fear of the law.  So  lar as 
the fear of the  law is  concemea,
. there is always a limit to tiie fear ot 
the  law.  You  cannot  purposely
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[Shri Datar] 

create a society which  lives always 
on fear.  The sense of fear ought to 
■be confined to certain acts.  There­
fore, I would submit that so far as 
this particular offence is concerned, 
the time has not come at all when 
the conditions of woman have im­
proved to such an extent as to place 
man and woman on  an absolutely 
equal footing.  Under the  circum­
stances, more harm  will be done— 
that is why I am  appealing to my 
lion, friend—than  good.  They may 
or may not commit an offence. But 
if, for  example,  these  important 
words are taken  away, then  the 
section will be used as  an instru­
ment of oppression so far as women 
are concerned; at least* it  will be 
xised as an instrument of blackmail. 
All these considerations will  have 
to be taken into account and apart 
from all other considerations which 
I have pointed  out—some  others 
have also -pointed out the same in a 
different way—I would submit that 
the time has not come for that and 
we have not progressed so much as 
some hon. Members think.  We are 
told that  monogamy  has  come. 
"Monogamy has come only under the 
law.  There are even nov/ a number 
of husbands who have a number of 
wives  still  living.  Therefore,  it 
would not be proper  to  say  that 
monogamy has come to stay.  It has 
<rome to stay under the law. But it 
îll be a matter  of full  fact only 
when all the husbands having a nuDi- 
l>er of wives die. Let them live long. I 
and let their wives also live long. I 
would submit to the House that the 
conditions have not improved at all.

We are making very good changes 
so far as social  legislation is con­
cerned.  We  are  also  introducing 
ôod legislation. We  have  got,  for 
example, cases where it  would be 
open to a  husband  to  obtain a 
divorce.  Divorce itself is  an  evil, 
“but it is considered as a necessary evil 
when the other party to  thi?  mar­
riage  acts in a  way  which  will 
destroy happiness.  Therefore,  we 
iiav« so much of  divorces. So  I

would suDmii that we should be ex­
tremely careful to interfere with the 
penal law of the land, a law which 
has been made about hundred years 
ago.  It has stood the test of time. 
So far as this question is concerned, 
we should not think of making any 
changes because of our  theoretical 
view that men and women are now 
on the same footing.  Therefore,  I 
would request my hon.  friend Mr. 
Dabhi, who is somehow showing so 
much enthusiasm over this particu­
lar aspect for the last  four or five 
years, to divert the  enthusiasm to 
other better causes and at least out 
of a sense of chivalary, if not out of 
consciousness of the  defects of the 
provision, and to respond gracefully 
to the appeal that has been made not 
by us but by the lady member.

Shri Tek Chaad: May  I  seek  a 
clarification from the hon. Minister?

Mr. DeiMity-Speaker: The clarifi­
cation has to be sought  from Mr. 
Dabhi.

Shri Datar: I am  prepared  to
answer any question.

Shri Tek Chand: Most  probably 
the hon. Minister is aware that ac­
cording to sections 99 and 100 it is 
justifiable homicide  to kill a  man 
who intends to disgrace his honour. 
A potential adulterer  can be killed 
and it will be in the exercise of the 
right of self-defence.  But to  bring 
about a law  whereby you can tell 
the adulterer: now that  you  have 
succeeded in committing the offence 
not only I cannot kill you but I can­
not even send you to the jail___

Shri Datar: The  analogy is  ab­
solutely fallacious.

Mr. Depaty-SiMHUcer: It was only
a suggestion to be  brought to the 
notice of the Minister—̂not a clarifi­
cation.

Shri Dabhi: At the  outset  I am 
thankful to gome of my hon. friends 
who have supported me in thî TOL
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In spite of the arguments advanced 
by my hon. friends who have opposed 
this Bill, I submit that I do not con­
sider any one of those arguments to 
be sound.  I  congratulate  some of 
our hon. Members who have come to 
the help of the fair sex.  But I may 
remind them what my sister Shrimati 
Jayashri said on the last  occasion. 
Hon. Member wants to  give them 
special protection and  want us to 
have some sympathy for them.  But 
I submit that under the present cir- 
cimistances it is against the self-res­
pect of woman to ask for discrimi- 
aation.  These are the words which 
were used by my  sister,  Shrimati 
Jayashri:

“I would like to say that we 
are willing that man and woman 
should be put on an equal foot­
ing.”

Mr. Depaty-Speaka*:  But  today
two ladies have spoken against it.

Shri  Dabhi:  Whether  they  sub­
scribe to this or not, I subscribe to 
this view. The Minister in thê Minis­
try of  Home  Affairs  gave*  some 
reasons. At first he  said  that  we 
not only want ekapati vrat but eka 
patni 'vrat also.  Therefore,  I say 
that if we believe in eka patni vrat 
and eka pati vrat, those who do not 
observe eka pati vrat should also be 
punished.  Why  do  you  want to 
punî only men? I do not under­
stand the logic behind  this.  Then, 
the hon. Minister said that the reason 
or the ground given by the authors 
of the Penal Code was  that poly­
gamy was extensive  at that  time 
and so they did not think  it was 
proper to punish the women.  Some 
of the hon. Members including the 
hon. Minister seem to think that still 
polygamy exists to  a  very  large 
extent, but I have here the authority 
of the Census report of 1951, that is 
even before the Hindu Marriage Act 
was passed.  It is stated at page 75, 
Census of India, Volume I, Part I-A 
as follows :

“Polygamy though it exists is 
known to be very rare.  Out of

every 10.000 persons in  India, 
there are 2.353 males tor every 
2,357 married lamales.”

So, practically it is non-existent

Shrimati SMviaJyaa Nehru:  But
men  may  have  unmarried  wives.

Shri Dabhi: Everybody  knows  that

that  argument  does  not  hold  good.

Mr. Dspoty-Speakw:  ^
lotted has already ^
We should not mdulge m this.

Shri Dabhi; Anyhow.

srrBsrs-f-Crialso respect my conviction.  TOe h®.

rrr‘c<̂̂1̂edVrâlW
necessary that  this 
should be done away with. 
due respect to them I do not with­

draw my Bill.

Shrimati  Jayashri  said  that  secli  ̂

497  should  be  done  away  w î . T  ̂ 

hon.  Minister  seems  to  thmk  mat  ̂ 

it  is  a  social  offence  and  as  adulte  ̂

as  an  offence  does  not  exist  m  so- 

many  countries,  the  whole  s  ̂U  ̂ 

should  be  done  away  with  w h i ̂ 

makes  adultery  an  offence.  I 

quite  agree  with  that,  but  let îher 
this  discrimination  be  rem ov  ̂ or 

if  the  hon.  Minister  is  amenable  let 

them  do  away  with  the  section.

Mr. Depnty-Speaker: -Riat  cĉ d
be considered if the hon.  Member 

brings a fresh Bill.

The question  is:

•That the Bill further to am d̂ 
the Indian Penal  Code,  I860, 
be taken into consideration.

The motion was negatived.
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proceed to the next  BilL  Shri   ̂

P. Nayar.




