329§ Motion re

Shri Alagesan: I beg to move:
“That the Bill, as amended,
be pased.”

Mr. Speaker: The question is:

“That the Bill, as amended, be
passed.”

The motion was adopted.

MOTIONS RE. DISPLACED PER-
SONS (COMPENSATION AND
REHABILITATION) RULES.

‘Mr. Speaker: The House will now
take up consideration of the motions
relating to the modification of the
Displaced Persons (Compensation
snd_Rehabilitation) Rules, 1855, for
which 3 hours have been allotted.

. M Pgisdit Thakur Das Bhargava

mm ‘his mptions?

Pandii  Thakwr Das Bhargava
(Gurgaon): May I submit this for
your consideration?. Since the hon.
Minister wants to substffute a rule—
there was a previous rule passed by
this House and he ‘wants to substi-
tute another rule for that rule—
let us know what are his yeasoms.

Without knowing thoSe reasoms how'

can we, from our own brains,
evolve those reasons and begin 0
speak on them? It is just likely
that the hon. Minister may carry
conviction to the House. I would
request you just to ask the hon.
Minister kindly to explain the rea-
sons for which he wants to substi-
tute this new rule before you cali
upon me,

The Minister of Legal Affairs
(Shri Pataskar): Though I am not
the Minister in charge of this, I
would like to point out this. I
find that this rule relates to some
calculations in respect of a joint
Hindu family. If I can hear the
hon. Member who has objection to
the modification proposad, I might
advise the hon. Minister in charge as
to what should be done or whether
it should be amended at all.
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Pandit Thakur Das Bhargava: I
am not going to argue with the hon,
Ministzr who is not in charge of
the Bill. I want to know the rea-
sons. If he carries conviction with
the House, we may not object.

Mr. Speaker: The hon, Minister of
Rehabilitation.

Shri K, K. Basu (Diamond Ha-:
bour): The rules have already been i
force for some time; why not you work
them out?

rate s (S wEC W w)i

R uex, frew o foame &

Dr, Rama Rao (Kakinada): May I
point out to the hon. Minister that we
would also like to know the reasons
why the hon. Minister wants to change:
the rule?

Shri Mebr Chand Khanna: I am com-
ing to that.

‘ﬂ? #o Wwo Fmutt (MAT): T|@

weret W wws &) W fer

e |

Mr, Speaker: The hon. Member
wantg that the Minister may speak In
Hindi. .
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RE & fod  UF @ qatl g
a1 o gqafaw s frew 90 &
rexy & W@ @few wFgww @
(wafor wfagf ) qrf wE
& S AN ag A W f§ A"
affe & o6 a9 g O € E
frr arE § AT gE A faE
Fawr T WE ATIE W ® AT
ii’fﬂﬁﬁﬂ«ﬂﬂ'ﬁ A Yo,c00

“19 (2) Where a joint family
consists of—

(a) two or three members
entitled to claim partition, the
compensation  payable to such
family shall be computed by divid-
ing the verified claim into two
equal shares and calculating the
compensation separately on each
such share;""

(@) & @= HR WR AR
wrad £ Afew W@ TF A
foem mr & wg T R fEowW
wwery (woafom) g

“Provided that in the case refer-

tedtolnelauie(a)nnmafm
membersmdinthecuereierred
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to in clause (b), none of the mini-
mum number of four members—

(i} is less than 18 years of
age; or

(ii) is lineally descended from
another member or along with
another member is i
descended from any other living
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£ TET AT a1 9 AT a1 W)
AT T WK wefaEt § oo
1]
5 p.M.

Shri Gidwani (Thana): How many
have been rejected?

Shri Mehr Chang EKhanna: The time
for rejection has not come yet. I say
that forty thousand applications have
been received and they are under con-
sideration. They will be considered on
merit and if we find that there is legiti-
mate proof, they will be accepted. But,
my friend must realise that out of
fifty lakhg of dispaced persons whe
have come from West Pakistan, it you
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divide them into ten lakp families,
nearly five lakhs have applied for
lands under the rural scheme and
more than five lakhs have applied
under the urban scheme. Nearly,
ten lakhs applications have been
received under hoth the rural
and urban schemes for the
payment of compensation. I can assure
my friend, Dr. Gidwani, that hardly
any person has been left out ang the
implication is that practically every
person who has come from Pakistan
either owns urban property or rural
property.

Shri Gidwanl: How many non-
claimants are there? There are forty
or fifty per cent of this number—non-
claimants,

ot dgt ¥ auy : TEd T AR
g N f ot oo AT oETEr &, M
IR AT werede TR G w9
W =g I qT dewe @ T oY,
T et e & fe § Gdfafedem
we ¥ fag ok w7 awy §1 e
e T 97 % w7 greay %1 ST
Yo qade grlt, dfeT god w57 v aw
TEHY {00 GTHE FUT, T W I TR
G | g WX A 4§ | R &)
WE €3 UFF Lo WY 4 |

Shri V. G. Deshpande: Are all these
relevant to these rules?

Shri Mehr Chand Khanna; Yes, Sir;
they are very relevant. Objection has
been taken to the scheme and I want
the hon, Members to refresh their
memories a little.

Mr, Speaker: Objection has been
raised to the more important one; the
question was how this rule was neces-
sitated. Emphasis should be on this.
General rules relating to compensation
are there but if concentration could be
made on this, particular rule, that will
be better,

Shri Mebr Chang Khanna: I have
done so. Shri D, C. Sharma raised a
point and I thought I should reply to
that.
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Mr. Speaker: That is unnecessary.

Pandit Thakur Das Bhargava: He
has already saig all he wanted to say;
let him have his full say. In that
case, we should be given an oppor-

tunity also to rebut what he said and

what he says.

= R T T AT T
fF tfed T & FIHA 3o WY G )
i IEW ¥¥o WY 7T fawm 1| a-
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#t fafre () Y qiF T ¥ @

mﬁr«ﬁm qu:qg&imﬁaaif
of | Iawt fafre it 2w e s
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. gt aoy & wre g faffet ax wr
&I WATAT A1 a7 T§ A4 997 G%aT |

Mr. Speaker: We shall now take
up the motions relating to modifica-
tion of the Displaced Persons (Cem-
persation and Rehabilitation) Rules,
1955. Let there b2 no two discus-
Sions over this matter. Hon. Mem-
bers who have tabled motions may
move them now and speak.

Pandit Thakur Das Bhargava: [
am moving both my motions and if
you don’t mind, Sir, Shri D. C. Sharma
may also be allowed to move his
motion so that all may be considered
together.

Mr. Speaker: There is a joint
motion in the name of both Pandit
Thalkur Das Bhargava and Shri
D. C. Sharma, and there are some
motions exclusively in the name of
Pandit Thakur Das Bhargava.

Pandif Thakur Das Bhagava: The
motions I gave notice of were all in
my name. I would like to move all
my motions.

Shri D, C, Sharma: 1 also would
like to move my motlon No_ 4.

Pandit Thakur Das Bhargava: 1
beg to move:

(i) 'This House resolves that In
pursuance of sub-section (3) of
section 40 of the Displaced Per-
sons {Compensation and Rehabili-
tation) Act, 1954, the following
amendment be made in sub-rule
(2) of rule 19 of the Displaced
Persons (Compensation and Reha-
bilitation) Rules 1955 as further
amended by the Notification
No. SRO 1161 dated the 30th
April, 1956, laid on the Table on
the 21st July, 1956, namely:

omit “on the 26th September,
1955 (hereinafter referred to as
the relevant date)”.

This House recommends to
Rajya Sabha that Rajya Sabha do
concur in the said resolution.’
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(ii) *‘This House resolves that
in pursuance of sub-section (3) of
section 40 of the Displaced Per-
sons (Compensation and Rehabi-
litation) Act, 1954, the following
amendment be made in sub-rule
(3) of rule 19 of the Displaced
Persons (Compensation and Reha-
bilitation) Rules, 1855 as further
amended by the Notification
No. SRO 1161 dated the 30th April,
1956, laid on the Table on the
21st July, 1956, nsmelyi—

omit clause (a) (ii).

This House recommends to
Rajya Sabha that Rajy Sabha do
concur in the said resolution.’

(iii) *This House resolves that
in pursuance of sub-section (3) of
section 40 of the Displaced Persons
(Compensation and Rehabilitation)
Act, 195%, the following amend-
ment be made in sub-rule (3)
of rule 19 of the Displaced Persons
({Compensation and Rehabilitation
Rules, 1955 as further amended
by the Notification No. SRO 1161
dated the 30th April, 1956, laid on
the Table on the 21st July, 1956,
namely: —

omit clause (b).

This House recommends to
Rajya Sabha that Rajya Sabha
do concur in the said resolution.

Shri D, C, Sharma: 1 beg to

move:

‘This House resolves that in
pursuance of sub-section (3) of
section 40 of the Displaced Per-
sons (Compensation and Rehabi-
litation) Act, 1954, the following
amendment be made in sub-rule
(8) of rule 19 of the Displaced
Persons (Compensation and
Rehabilitation) Rules, 1955, as
further amended by the Notifica-
tion No. SRO 1161 dated the 30th
April, 1956, laid on the Table on
the 21st July, 1956, namely: —

after clause (b), insert—

“(b) a person who on the re-
levant date was the mother of
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a deceased member of the .Toi.nt
Family shall be included;”

This House recommends o
Rajya Sabha that Rajya Sabha
do concur in the said resolution.'

Pandit Thakur Das Bhargava:

I beg to move:

(1) '‘This House resolves that in
pursuance of sub-section (3) of
section 40 of the Displaced Per-
sons (Compensation and Rehabi--
litation) Act, 1954, the following
amendment be made in sub-rule
(3) of rule 19 of the Displaced
Persons (Compensation and
Rehablitation) Rules, 1955, as
further amended by the Notifica-
tiorn No. SRO 1161 dated the 30th
April, 1956, laid on the Table om
the 21st July, 1956, namely:—

after clause (c), add—

“(d) where the deceased mem-
ber has left no sons but only a
widow such widow shall be re-
garded for the purposes of this
rule as one member of the family."”

This House recommends to
Rajya Sabha that Rajya Sabha do
concur in the said resolution.'

(ii) “This House resolves that
jn pursuance of sub-section (3) of
section 40 of the Displaced Per-
sons (Compensation and Rehabi-
litation) Act, 1954, the following
amendment be made in rule 19 of
the Displaced Persons (Compen-
sation and Rehabilitation) Rules,
1955 as further amended by the
Notification No. SRO. 1161 dated
the 30th April, 1956, laid on the
Table on the 2lst July, 1956,
namely:

after the Explanation, add:

“Erplanation IIL.—For the
purpose of this rule in the case of’
every undivided Hindu family
governed by Mitakshara law &
son or grandson and in the ab-
sence of sons and grandsons, the:
widow referred to above in this.
rule shall be deemed to be entit--
led to claim partition of the co-
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parcenary property against his
father or grand-father or other
members of the family as the
case may be notwithstanding
any text of Hindu Law or custom
to the contrary.”

This House recommends to
Rajya Sabha that Rajya Sabha
do concur in the said resolution.’

(lii) "This House resolves that
in pursuance of sub-section (3)
of section 40 of the Displaced
Persons (Compensation and
Rehabilitation)  Act, 1954, for
the amendments to Rule 19 of
the Displaced Persons (Compensa-
tion and Rehabilitation) Rules,
1955 made by the Notificatlon No.
SRO 1161 dated the 30th April,
1956, laid on the Table on the 21st
July, 1956, the following be substi-
tuted, namely:—

(1) In the proviso to sub-rule
(2) of rule 19 for “that in the
case referred to in clause (a)
none of the members” substitute:

“that in the case referred to in
clause (a) none of the minimum
number of two members and in

the case of these members of
them”

(2) In the proviso to sub-rule
19, in part (i), after “is" insert
“or are”

(3) After sub-rule (2A) of rule
19, insert: ’

“(2B) Where a deceased mem-
ber of the joint family entitled
to claim partition has left sons
all of whom are less than 18
years of age such sons shall
together be reckoned ag one
member of the family anq where
the deceased member has left no
sons but only a widow such
widow shall be regarded for the
purposes of this rule, as one
member of the family ™
This House recommends to

Rajya Sabha that Rajya Sabha
do concur in the sald resolution.”

Mr. Speaker: Now, all these motions
are before the House. Mey I have
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an idea as to who are all the hon,
Members who would like to speak on
this subject?

There are in all six Members. Has
Bengal nothing to do with this?

Some Hon. Members: No, Sir.
Shrimati Renn

Chakravartty
(Basirhat): We will just listen and
learn
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never objecteq to them then and in
effect they have accepted them. They
never replied to them.

Shri Ramchandry Reddi (Nellore):
What is the English translation of it?

Mr. Speakber: Ome i3, ‘committed
theft' and the other is ‘committed
dacoity’,

Pandit Thakur Das Bhargava: They
are legal phrases, One has given more
injury than the other. 1 make bold to
saythatsotarasthesonsanagmd—
sons in a Hindu undibided family are
cancerned, with respect to their rights,
nothing short of dacoity is taking place
today in thigs House. 1 still maintain
that; I will prove it to you. I wil
prove it to you to the extent of 100
per cent, What Shrl Mebr Chand
Khanna wants to do is nothing short
of dacoity, even in respect of the rights
of the sons and grandsons, In this
House,
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Mr, Speaker: May I suggest that
the hon, Member may first of all dis-
pose of his amendments to the rules.
Then he can enter upon a general
discussion?

Pandit Thakor Das Bhargava: I
shall obey.

Mr. Speaker: It i; not a question of
abeying.

Pandit Thakor Das Bhargava: 1
agree to your suggestion, The
Minister made a tall claim. ot
course, we are all beholden to him
and his Ministry for what they have
beer able to do. But this sort of
coming here ang lecturlng to us in
the way he did is not proper or fair
to this House. I know what the
implications of hiz observanons are.
He says that he alone has the mono-
poly for all the sympathy towards
the refugees and the sympathy of all
those who have been working for the
refugees is non-existing, they only talk
specially those who are non-refugees

Shri Mehr Chand Khanna: I never
said that.

Pandit Thakur Das Bhargava: I
know what he has said. The implica-
tion of what he said is that those
who have given amendments need
not be heard seriously. I take strong
objection to that. We are all doing
our best for the refugees. I am not
a refugee, but I am trying my best
to do good to the refugees, but then,
I do not take any credit for myself
for doing it as it is my duty to do so.

Mr. Speaker: From what I heard, I
understood the hon. Minister to say
that he himselt is a refugee.

Pandit Thakur Das Bhargava: He
is a refugee.



3231 Motion re

Mr. Speaker: 1 do not think he
claimed anything more. He under-
stands the difficulties of the refugees.

Pandit Thakur Das Bhargava: We
know it all

Shri Mehr Chand Khanna: 1 have
no hesitation in repeating that 1 am
a refugee. I know the woes and ilis
of the displaced persons.

 Pandit Thakur Das Bhargava: Who
denies it?

Shri Mehr Chand EKhanna: To say
that we are oblivious of the difficul-
ties or the pangs and sufferings of
the displaced persons is not correct.
I said that I, as a refugee, am not
prepared to accept that charge. That
1s what I said. I still maintain it.

Mr. Speaker: So, what the hon
Member said about the implication is
perhaps an assumption, and that is
what the hon. -Minister assumes,

Pandit Thakur Das Bhargava: Let
him assume. I shall come to the
amendments now.

Mr. Speaker: Let the amendments
be disposed of first. What is the
point to dispute? I am not able to
follow. What was the origimal rule,
and how has it been modified now,
and what is the amendment that is
sought to be made?

Pandit Thakur Das Bhargava: 1
might point out, by way of prelude,
what rule 19 says.

Mr. Speaker: What is rule 197

Pandit Thakur Das Bhargava: Rule
19 reads as follows:

Where a claim relates to pro-
perty left by the members of an
undivided Hindu family in West
Pakistan (hereinafter referred to
as “joint family”) the following
provisions shall apply—

(1) where a joint family consists
of—

(a) two or three memberg en-
titled to claim partition, the com-
pensation payable to such family
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shall be computed by dividing
the verified claim into two equal
shares and calculating the com-
pensation separately on each such
share;

(b) four or more members en-
titled to claim partition, the
compensation payable to such
family shall be computed by divid-
ing the verified claim into three
equal shares and calculating the
compensation separately on each
such share:

“Provided that in the case re-
ferred to in clause (a) none of
the members and in the case re-
ferred to in clause (b), none of
the minimum number of four
members—

(i) is less than 18 years of age—

Then there is a semicolon and after
that there is the word “or"—

(ii) is lineally descended from
another member or along with
another member is lineally des-’
cended from any other living
member of the joint family not
entitled to claim partition.”

Then, there is a reference to com-
pensation In the case of a joint
family 1 shall read Explanation II:

“For the purposes of this rule,
in the case of every Hindu undi-
vided family governed by the
Mitakshara law, a son shall be
deemed to be entitled to claim
partition of the co-parcenary pro-
perty against his father or
grand father, notwithstanding any
custom to the contrary.”

Before I go further, I beg of you
to consider this matter from this
point. In page 45 of the rules, the
scale is given. If a person has got a
verified claim of Rs. 4,000, he will
be entitled to get a total of Rs, 2,164..
But if a person has got a verified
claim of Rs. 2,000, he gets Rs. 1,333.
So, if a person has got g verified claim
of Rs. 4,000 which is divided into two
parts, instead of getting Rs. 2,164, he
will get Rs. 2,666, which is two times
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Rs. 1,333. Suppose he has got a
claim of Rs. 8,000; he will get only
Rs. 3,516. If this claim of Rs, 8,000
is divided into two parts of Rs. 4,000
each, the person will got twice as
much as Rs. 2,164, ie, he will get
Rs. 4.32!, which is much more. Simi-
a claim of Rs. 18,000 is divid-
into three parts and if compensa-

is  calculated on the basis of
6,000 each, it comes to a much

into two or three parts, he will
get much more.

Mr. Speaker: The compensation will
be less if the number of people is
less.

Pandit Thakur Das Bhargava: In
certain circumstances, an undivided
Hindu family might get the benefit
of this rule, if his claim is divided
inte two or three parts. Along with
this, kindly read this rule.

With your permission, I will just
give the circumstances which led to
the evolution of this rule. When the
Compensation Act, 1954, was on the
anvil of this House, this House ap-
pointed a Select Committee with my-
self as the Chairman. In that Select
Committee, the question cropped up
that the joint family was much
greater than an individual, and just
as in the case of the Finance Act,
namely, having different rules for
income-tax,
give some sort of a concession
to the joint Hindu family as opposed
to an individual. At that time, Shri
Ajit Prasad said that that question
need not be pressed, as he would ap-
point a committee to decide it sub-
sequently. When the Select Commit-
tee motion was before this House,
Shrimati Sucheta Kripalani gave
notice of a motion to this effect that
each member of an undivided Hindu
- Tamily should be treated as separate
as if there was a natural partition, as
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in the Estate Duty Act or the Hindu
Succession Act. When she gave notica
of this amendment, Shri Ajit Prasad
in reply said that he was not going
to accept the amendment, but would
do  something on the lines of the
Finance Act for income-tax by way
of relief to the Joint Hindu Family.
I stood up and said that I was not
satisfied, becmuse, after all, income-
tax is a matter of getting money
from the people, whereag here you
are giving something by way of
compensation, and therefore, the ad-
vantage to the joint Hindu family
should be much more than what is
given in the Income-tax Act. The
discussion closed, and the amend-
ment was not accepted. Then, a
committee was appointed by hon.
Shri Khanna. According to a parti-
cular section in the Act, an advisory
board was to be appointed and the
policy had to be decided by the Re-
habilitation Department in consulta-
tion with that board. Hon, Shri
Khannaji appointed somie of us to
the board with Doctor Bakshi Tek
Chand Ji as the President. Myself,
Shrimati Sucheta Kripalani and some
others were members.

Shri Mehr Chand Khanna: The
hon, Member is still in that com-
mittee,

Pandit Thakur Dag Bhargava: Un-
fortunately I am still 3 member; it is
only because I respected you very
much, which you do not realise in
your heart of hearts. But for my
respect and very great regard for
you, [ must have resigned before long.

As far as the jolnt family is concern-
ed, it is idle to contend that they are
out for giving concessions. It you
make rules for the joint family, there
is no concession given; their claims
stang on matters of justice. Where is
the concession you are giving? “The
whole is greater than the part” is an
axiom of Euclid; it is not giving any
sort of compensation, The Hindu joint
family has not been treated fairly in
regard to income tax for the last
hundred years; it all depends upon the
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times. If the times are better, the joint
family which has been respected to
an extent will get more. But the
hon. Minister suggests as if he is res-
ponsible for manna dropping from
the heaven for the joint Hindu family.

Sbri Mebr Chand Ehaona: What I
said was that it was a distinet im-
provement on the interim scheme.
That is what I said.

Pandit Thakur Dag Bhargava: I
have noted down your words. But, I
accept what you say. I am not a man
to say “no” to you

Whatever the hon. Minister has
done, he has done injustice to us. We
all stood for it and so, justice was
done in a very small measure. We
accepted it and we still stand by it
and we are not claiming more. After
that board was appointed, it was at
their suggestion that rule 19 was
made. New my friend's contention
is that the whole work will be
stopped; that heavens are bound to
fall and no compensation will be paid
hereafter there will be a stalemate if
“sons and grandsons are also reckoned
as members.” In fact all these things
were said even when we framed the
rule. When we submitted the report,
we referred to all these matters
which are now being entreated. In
spite of these objections the Board
recommended that such rules be made
and the Ministry accepted it and the
House accepted the rule.

Shri Mehr Chand Khanna: Where
is the difference?

Shri Thaknr Das Bhargava:
There is no difference between me
and you; the only difference is in our
intelligence.

Shri Mehr Chand Khanns: Read
rule 19 and tell me the difference.

Pandit Thakur Das Bhargava: I
8m not so vain as to think that 1
know much more than you; but sup-
posing for a moment I convince you
that there is a world of difference,
will you agree to withdraw this rule?
To me the difference is absolutely clear
and I can only say that none is so
blind as those who would not see.
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Mr. Speaker: I thought it was the
function of the hon. Member to con-
vince this House.

Pandit Yhakor Dag Bhargava: I am
convineing the House and the hon
Minister himself. Kindly see the
words in rule 19. The words are
there.

Mr. Speaker: What is the difference
between the old and new rule? How
does it affect now? That is the
main point for consideration.

Pandit Thakur Das Bhargava: Kind-
Yy see rule 19.

Mr. Speaker: I will put one gques
tion to the hon Minister. Originally
some persons were not excluded.
Persons who are excluded from the
benefit of it would not be counted as
members of the family, as I under-
stand the amended rule. What will
be the share in terms of a {amily
whose total compensation claum is
Rs. 4,000, Rs. 8,000 and Rs. 20,0007
How much each man wili get? Fandit
Bhargava pointed out inree cases
where under the existing ruie und the
previous rule there will be difference.
If Rs. 4,000 is divided by two, botk
will get Rs. 2,000. One shall get a
smaller proportion. As the compen-
sation amuunt increases, the percent-
age becomes less and, therefore, if it
is divided, the <um tota! of those
people who get that will increase. [t
will be much more than the total
amount if it is only one. He feels that
if exclusion takes place it w.ould not
benefit them. :

Shri Mebr Chang Kbapna: He may
be asked to state who have been
excluded now and who weie not
excluded before.

Mr. Speaker: If there is no difference
then what is the need for .his amend-
ment. Th> quesiion js put to Pandi.
Bhargava that he has to show what
15 the difference. Is it not open tothe
House to ask the hon. Minister that if
there is no difference belwesn the old
and new rules wiaether this is rnerely
for the purpose of phraseology? After
all, we are not masters of Fngish
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language. Why should this House's
time be taken away for merely re-
casting a rule this way or that way?
1f something has happened about its
interpretation and the court has in-
terpreted it contrary to the intentions
.of the Government, it will have to be
et right. Or, if in practice there is
some difficulty and the Government
now finds that there must be a chaige,
then that is a different thing. If
neither the one nor the other takes
place, why should the time of the
House be taken away like this? Theie
is no substantial difference between
the two.

Shri Pataskar: I have tried to
understand it I am not concerned
with the merits of the scheme ore
way or the other.

Mr Speaker: What exactly is the
difference?

Shri Pataskar: I was trying to find
wut what is the difference betwecn the
rule as it stands now and the rule as
it is proposed to be amended in sub-
stance and on that point I really
wanted to hear the objections of my
hon. friend......

Mr. Speaker: It is not a question of
wbjection. The hon, Minister wanls to

Mr. Speaker: How doeg it make a
difference?

Shri Pataskar: Let us concentrate
on the amendment. There is a sub-
rule (2). It remains as it is. There
is no change made. Then, what is
proposed to be done is to insert:

“Notwithstanding anything con-

tained in sub-rule (2), where a
deceased member of a Joint
Hindu Family has left sons all of
whom are less than eighteen years
of age, such sons shall, for the
purpcse of compensation be re-
ckoned ag one member of the
family.

That is, of course, a clarification or
whatever you call it. The result of
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it will be this. It says: ‘“Notwith-
standing anything contained in sub-
rule (2), where a deceased member
of a Joint Hindu family has left sons
all of whom are less than eighteen
years of age....” Supposing there are
two brothers in a joint Hindu family
and one of them is dead and hag left
sons all of whom are less than 18
years—as you will find in rule 2, two
or three members are entitled to
claim partition and members who are
less than 18 years of age are minors—
what is sought to be done is—of
course, whether it is justified or not,
I am not going to argue—that all sons
who are less than 18 years of age are
taken as one member for the purpose
of compensation. Even if there are
three sons they will get only one
share.

Pandit Thakur Dag Bhargava: Only
minor sons. So far as major sons are
concerned, he has excluded them al-
together, You also don’t seem to
understand. It is absolutely clear.

Shri Pataskar: I am hearing both
the hon. Member and the hon. Min-
ister. Both of them are familiar with
the history of this. I think at least
there is no fault with my understand-
ing because, after all, I do not under-
stand the problems as much as they
know. I was trying to intervene and
I am very anxious to hear the hon.
Member because, as compared to the
hon. Minister in charge, the hon.
Member here is, I think, an eminent
lawyer and I really could assure him
that whatever be the lacuna in the
drafting or in the language, apart
from making the intention clear......

Mr, Speaker: May I draw the atten-
tion of the hon. Minister to the rule
as printed? There is this proviso (2)
to rule 19. Rule 18 is common to
them. I find in the new rule some
persons are excluded. In the cold rule,
category (ii) is:

“is lineally descended from
another member or along with
another member is lineally des-
cended from any other living
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member of the joint family not
entitled to elaim partition "

Now, in the new amended rule “not
entitled to claim partition” has been
changed into “entitled to claim parti-
tion”. That is the amendment. If
there is a woman or somebody's
daughter, the son of that lady is not
entitled to claim partition; the son's
son—may be before the Sarda Act,
she might have been married before
the age of 18 and she might have had
a  son—is not entitled to
slaim partition. If a man has
sons who are below the age of
18, they cannot be counted. Now
“not” is sought to be removed in cate-
gory (ii). That word does not find a
place in the amended rule. There-
fore, if there is a son, an adult som,
in a joint Hindu family and the son
and father are both alive, both are
not treated as two members but
treated as one member. That is the
specific difference between the one
and the other. Therefore, that makes
a world of difference in this case.

Pandit Thakur Das Bhargava: May
I add something more? Yesterday I
spent six hours in finding out what
difference it makes, and how the
Finance Ministry also changed this
rule. I will take some time to explain
it.

Mr. Speaker: May I reguest the
hon. Minister to enlighten us? If he
really did not want to make any
substantial difference, why not we
restore “not"” there?

Shri Pataskar: Where is the “not"?
I have got a copy.

Mr. Speaker: In the printed rule,
rule 19, sub-clause (2), in the proviso,
in item (ii), the old rule says:

“is lineally descended from
another member or along with
another member is lineally des-
cended from any other living
member of the joint family not
entitled to claim partition™.

Now the language is changed. The
new rule says:

“the following persons shall be
excluded......”
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That is the same as the previous
one; no substantial variation. But in
the old rule the wording iz “member
of the joint family not entitled to
claim partition”. In the new rule it
is “member of the family entitled to
claim partition”. If there is no varia-
tion in substance of the rule, why not
you retain the old rule?

Pandit Thakur Dag Bhargava: May
I take this......

Mr. Speaker: Let them tell us the
Teason.

Pandit Thakur Das Bhargava:
Under this rule 19, there are some
persons in a joint family who are
entitled to claim partition. There are
others who are members of the joint
family but who are not entitled to
claim partition. Under this rule this
distinction has been brought out. If
you kindly see sub-section (2)(a)
and (2)(b), there the words are
‘“persons entitled to claim partition™.
The main point is that he wants to
exclude the son. Suppose a person
is alive and he has got five sons. Now
he wants to treat them as one mes-
ber and only entitled to 4,000 rupees
whereas according to the old e, if
there is Rs. 4,000 and he has got five
sons, that Rs. 4,000 will be divided
into three parts. Now, by this amend-
ment he wants to lake away the right
of the son and grandson and he wants
to see that the son is totally excluded,
whether he is a major son or a minor
son when his father is alive, That is
the substance of the main difference
between the old and new rules.

Shri Mehr Chand Khsama: What
was the original intention?

Pandit Thakur Das Bhargava: This
is the original intention—much more
than that. I will give you other
instances. The intention is to be
judged from the rule that you pass.
The intention is not to be judged
from what you now say was in your
mind then.

Shri Mehr Chand Khanna: Accord-
ing to the rule that now stands with-
out amendment, when the father was
alive and the son was also alive, they
were entitled to two shares.
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Pandit Thakur Dag Bhargava: Most
certainly yes. If the son is more than
18, of course, they are entitled to two
shares, That is exactly my submis-
sion, and there can be no other mean-
ing so far as this rule is concerned.
If there is some other meaning, I
would sit at your feet and apologise.
My friend is relying upon something
else. He is relying upon the second
proviso which he chooses to misinter-
pret. Kindly look into the history of
the second proviso. There is a history
behind it. As you know. from 1929 I
have been trying to see that justice
is done to the Joint Hindu family.
When in 1949 when Shri Matthai was

Pandit Thakur Das Bhargava: No
heated argument.

Mr. Speaker: Well the hon. Mem-
ber will kindly resume his seat.

Shri Pataskar: I would like to seek
some clarification from the hon. Mem-
ber so that I might understand the
precise point. Now, rule 19 is like
this—I am reading the old rule:

“Provided that in the case refer-
red to in clause (a)......
—that is two or three members
entitled to claim partition etc,—
‘o none of the members and
in the case referred to in clause
(b), none of the minimum number
of four members—"
There is no dificulty so far.
“(i) is less than 18 years of
age...... ”
So that the result is that if there is
a minor in a joint family, then that
minor is to be excluded.

Mr, Speaker: He will not be count-
ed as a member.

Bhri Pataskar: Yes. Let us under-
stand one by one, so that we will
understand the real difficulty. Then.

“(ii) is lineally
from another member......
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That means supposing there are
three brothers and one hrother has a
son, in that family that son is a per-
son who is lineally descended. So we
do not include him,

Supposing there are three members
and a son one of the brothers, accord-
ing to Hindu law there are four mem-
bers, but what is meant by this
phraseology is that as the fourth is
lineally descended from another mem-
ber he shall not be counted,

“(ii) is lineally descended from
another member or along with
another member is lineally des-
cended from another living mem-
ber of the joint family not en-
titled to claim partition.”

That means, supposing instead of
one son, one of these three brothers
has got two sons, both of them natu-
rally are lineally descended from
another member, or one of them Is
lineally descended along with the
other from the other member. Of
course, the wording is not happy, but
that apart, it means that both of them
will be left out of account. I think
that is the interpretation of clauses
(i) and (ii). They are all retained
as they are, and what is tried to be
added is something different. Is there
any difference?

Mr. Speaker: ...“Not",

Shri Pataskar; Iz there any differ-
ence with respect to the interpretation
of clauses (i) and (il) as they exist?
Is that what the hon. Member wants?

Mr, Speaker: “Not entitled to claim
partition” and “entitled to claim parti-
tion”. Here, in (ii) towards the end,
“another living member of the joint
family not entitied to claim partition”.
What is now sought to be made is
“entitled to claim partition™.

Shri Pataskar: This remains as it is.

Mr. Speaker: The hon. Minister will
kindly look into the amended rule.

Pandit Thakur Dag Bhargava: If
you kindly allow me, I will remove
his difficulty. I was submitting that
there is a history behind these words
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“not entitled to claim partition”.
Originally, in 1849 when I placed an
amendment before the House, the
amendment was quite different, and
these words were mnot there—"not
entitled to claim partition”. The
words were “entitled to a share on
partition”. The wife is also entitled
to a share on partition, the mother is
also entitled, the daughter is also
entitled. @~ When 1 suggested this
amendment to the rules in 1949, 1
submitted for the consideration of the
House that every son had got an indi-
visible right to property, and if he
was more than 18 years age, he must
be included. The point why we did
not include a minor was because there
would have been a discrimination in
the case of the Muslims and Chris-
tians, whereas we would be allowing
a Hindu father, if he had a son, to
get the benefit of the Income-tax Act.
So, we said, that only persons more
than 1B years of age should be inclu-
ded, so that they may be earning
members, and those below 18 years
of age were excluded.

As regards the other exceptions, the
provisions were quite different, and
minors of a different branch could also
be benéfited under these provisions.
But subsequently, in 1954, the provi-
sions were changed by a Bill brought
forward by Shri C. D. Deshmukh, and
as a consequence of that Act, these
words, namely ‘not entitled to claim
partition’ were substituted. For, as
I have submitted, a wife and a mother
were both entitled to a share on
partition, and, therefore, persons came
up on the basis of the amendment I
suggested and which Government
accepted, to claim the benefit. In
1949, the words were ‘entitled to a
share on partition’.

On the basis of this, a person went
to the Central Board of Revenue and
said I have got a wife and a minor
son, and, therefore, I am entitled to
have the benefit’, and the Central
Board of Revenue had to allow his
application. Thereupon, the difficulty
was seen that as a matter of fact, the
whole thing had been made wider

420 LSD
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than what we had wanted it to be.
We had only wanted that persons who
were coparceners, who were entitled
to property on partition, should be
treated as separate members, and
not the wife, the daughter, the grand-
mother or the mother ete. So, in
1954, a Bill was brought in this House,
and you, Sir, were presiding on that

Pandit Thakur Das Bhargava:
There is no guestion of ‘not’......

Mr., Speaker: Not’ hasnomelninl.
and has crept in by inadverience I
suppose,

Pandit Thakur Das Bhargava: No;
it has come in because the Finance
Ministry wanted to deprive the mem-
bers of Hindu undivided family of an’
advantage when they were unawares.
Up till 1954, these words were Dot
there. I have got the Finance Act
of 1951, here, with me, for instance.
These present words of the 2nd ex-
ception were not there up till 1958, It
is only after 1954 that these words
were put in. In 1955 and 1956, they
changed this rule. In the Finance

* Act of 1956, the wording is ‘mot en-

titled to claim partition’.

But yet the difficulty is there, Many
persons do not know that there are
many persons in the Hindu _joi.nt
family, who are not entitled to claim
partition, such as, for instance, the
three classes mentioned here, namely
illegitimate sons, and persons who
are suffering from congenital lumacy
or leprosy. Deaf, dumb, blind and
others were also previously not en-
titled to inheritance or to claim
partition.

Mr. Speaker: Does the hon. Member
say that the words ‘not entitled to
claim partition’ covers the earlier
portion also?

Pandit Thakur Das Bhargava:
Quite right. It covers both ‘lineally
descended’ and ‘along ) with another
member’.
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Mr. Speaker: Then, it will read
‘lineally déscended from  another
member or along with another mem-
ber not entitled to claim partition’.
Otherwise, it the words ‘not entitled
to claim partition' apply only to the
latter portion....

Panidit Thakur Das Bhargava: It
cannot possibly be so. I am giving
the background to this which will
show why it cannot he so. Kindly
gee the semi-colon and the word ‘or’
before the 2nd exception begins.
Suppose one has got two adult sons,
will he come under this? The second
category will apply, only when he
does not come in the first category.

Mr. Speaker: What will happen if
the joint family consists only of
brothers? The classification based on
18 years may apply to a case where
there are only brothers constituting a
joint family. Suppose there are two
brothers in a joint family, and one is
a minor; then, then family will be
counted to be having only one mem-
ber. So, the 18 years' classification
may apply not necessarily to a case
of father and son, but also to cases
where- all the adults are only
brothers.

Pandit Thaker Das Bhargava: You
are quite right.

Up till 1954, even minor members
of a Hindu joint family were entitled
to the benefit of this exception. But
later on, this was modifled in 1955,
without any Act being brought for-
ward. They modified it, and we do
not know. ...

Mr. Speaker: It is the rule today.

Pandii Thakur Das Bhargava: It
is the rule today. Under the rule
also, we have got the words. So, I
have got no quarrel with that, be-
cause it means that there are two
classes of persons now, one
class entitled to claim a
partition, and the other not entitled
to claim partition. Those who are
not entitled teo claim partitions are
illegitimate sons, congenital lunatics
etc. Even if the father is alive, those
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sons would not get anything. I am
not pleading for them, My onlv case
is that that person who comes under
the previoug rule, that is, before the
word ‘or’ and the semi-colon, should
not be disinherited and the sons and
grandsons of a living father or
grandfather should be counted as
members if they are more than
eighteen years of age. The rule
which seeks to substitute the old rule
disenfranchises them and excludes
them from being reckoned separately.
But now the right of that man ie.
adult son or adult grandson is sought
to be taken away. I am submitting
that there can be no submitting—
that there can be no family—I can
have no conception of a joint Hindu
family—in which the son does not
get his rights to property by birth.
If that is true, then- every son gets
his right to property by birth. Then
it will clearly mean that any person
above 18 iz entitled to get that right.

6 po

A case came to me just two or three
days ago. There a father in
Palwal. He has five adult sons. He
tells me that whereas according to
the previous rule, he will gét his
compensation  divided into  three
shares and he will benefit to the ex-
tent of several thousand, now, he will
get Rs. 8,000, Otherwise, he would
get Rs. 12,000

Look at the amendment. He says:
any person lineally descended, whose
father is alive will be excluded. That
is his amendment. And yet he has
the temerity to claim that the
meaning of both the rules is
same, I will beg of you to kindly

Mr. Speaker: The hon, Member
may kindly continue tomorrow.

Shri Patasker: [ find on reading
clause 18(3)—leaving out sub-
clause (1) and (2)—that it is not
very happily worded. 1 should like
to put in its place something which,
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I think, will remove many of these
differences.

Pandit Thakur Das Bhargava: 1
have no objection to go to the hon.
Minister. There is no sense of prectige
in me. We shall discuss it. I wall
come wherever he likes.

Mr. Speaker: May I make a sug-
gestion to hon. Members, There are
a number of items on the agenda
tomorrow. If they want to  have
some time, we.can put this off to a
later period tomorrow and get along
with other items on the agenda first.

Pandit Thakur Dag Bhargava: [
am entirely in your hands.

Mr, Speaker: How are hon. Mem-
bers  disposed towards this sug-
gestion?

Shri Pataskar: I am prepared to
discuss . with hon. Members so as to
have clarification. We will have a
discussion tomorrow.

Mr. Speaker: Instead of taking up
these rules straightway tomorrow
morning  soon after the Questipn
Huur, shall we go to some other work
and then come back to it? Then hon.
Members will have time to talk over
this matter. We can even have it day
after tomorrow.

Shri Mehr Chand Ehanna: That is
a holiday,

Mr, Speaker: The next day.

Shri Mehr Chand Ehapna: I have
no objection,

Mr, Speaker: Let there be some
time in between. We have enough
other work.

Shri T. N. Singh (Banaras Distt.-
East): We can take it up later as
suits our convenience,

Mr, Speaker: Let it be put off now.
We will discuss it on the 16th.
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Shrimati Renun Chakravartty:
But the Business Advisory Committee
had put it down here for today.

Mr. Speaker: The Business Advisory
Committee does not decide priority.
It only allocates time. So far as this
is concerned, if hon. Memberg want
some time to think over it, we have
other work sufficient to carry us
through. This will stand over till
the 16th and the other items on the
Order Paper will be taken one after
the other.

Shri Raghavachari (Penukonda):
The Bihar afld West Bengal (Trans-
fer of Territories) Bill is coming up
on the 16th,

Pandit Thakur Das Bhargava: Yes,
he is right,

Shri Raghavachari: Let it be dis-
cussed on the 18th or 20th. ‘What
does it matter?

Mr. Speaker: There is no urgency
over this matter. This may be taken
up afterwards. Let hon, Members
meet and discuss it

Pandit Thakur Das Bhargava: So
far, they have not given effect to it
They are guilty of contempt of this
House. They have not complied with _
thé rule so far. The rule has so far
not been changed. Yet they have
not given effect to it, issued circular
contrary to the rule.

Mr. Speaker: This will stand over.

Shri Mehr Chand Khanna: I think
Pandit Thakur Das Bhargava is un-
necessarily making an aspersion with
remarks which, I feel, are not’called
for.

Pandit ur Das Bhargava: They
are perfectly called for. I will say
something more about it when we
meet again.

Mr. Speaker: We are at the close
of the evening session, and we are
dispersing. We may treat it as up to
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[Mr. Speaker]
six O'cleck. Whatever is said after
that ig as between friends outside
this House. The House will stand
adjourned till 11 A.m. tomorrow.

Shri Mehr Chand Ehanna: When
is it coming up?

(Compensation and
Rehabilitation) Rules

Mr. Speaker: This will come up on
some other day convenient to be noti-
fied.

6-05 p.M.
- The Lok Sabha then adjourned till

Eleven of the Clock on Tuesday, the
14th August, 1956.





