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Shri Alagesan: I beg to move: 

the Bill,  as amended, 

be pased.”

Mr. Speaker: The question is: 

“That the Bill, as amended, be

The motion was adopted.
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Pandit Thaknr Das tsuanrava:  I
am not going to argue with the hon. 
Minist?r who is not in charge  of 
the Bill.  I want to know the rea­
sons.  If he carries conviction with 
the House, we may not object.

Mr. Speakeor: The hon. Minister of 
RehabiUtation.

Shri  K.  K.  Baau (Diamond Ha" • 
bour): The rules have already been in 
force for some time: why not you work 
them out?

iRR ^

 ̂ (3jftRTT)

V  t ^

IT I 3̂̂   ̂    ̂ war

3fr  ̂ ^

Dr. Rama Rao  (Kakinada): May I 
point out to the hon. Minister that we 
would also like to know the reasons 
why the hon. Minister wants to change* 
the rule?

Shri Mehr Cbaad Khanna: 1 am com> 
ing to that.

 ̂ ^ ihc wrtt (^) : ^

^   t  I «rrr

\

Mr. ĝwiiikrr  The  hon.  Member 

wantB thJit the Minister may speak itt 

Hindi.  .

41  iAfC  V?  WfiT : t 

ift I

;fr TO wtt  ptT «rr

f (fT»iPra)

i f<UT ^  ’Wf!#

^   ̂ IT iftt TC

MOTIONS RE.  DISPLACED  PER­
SONS  (COMPENSATION  AND 
REHABILITATION) RULES,

Mr, Speaker: The House will now 
take up consideration of the motions 
relating  to the modification of the 
Displaced  Persons  (Compensation 

Rehabilitation) Rules, 1955, for 
3 hours have been allotted.

&  Pittldit Thakur Das Bhargava 

mO¥i»g  mptions?

Fan̂ SIttAer Das Bhargava
(Gurgaon>i Wb̂ I submit this  for 
your considetjî ?. jŜ ce the hon. 
Minister wants to a rule—
there was a previottt rule passed by 
this House and he  td substi­
tute another rule  for UlM "iwto— 
let us know  what are hif 
Without knowing those reasons 
can  we,  from  our  own 
evolve  those  reasons  and begin ̂  
speak on them?  It is just likely 
that  the  hem.  Minister  may carry 
conviction  to the House.  I would 
request  you  just  to ask  the hon. 
Minister kindly to explain the rea­
sons for which he wants to substi­
tute this new rule before you  call 
upon me.

The Mini9ter of Legal Affairs 
(Shri Pataakar): Though I am not 
the Minister in charge of this,  I 
would  like  to  point  out  this.  I 
find that this rule relates to some 
calculations  in respect  of a joint 
Hindu  family-  If  I can  hear the 
hon. Member who has objection to 
the modification proposed,  I might 
advise the hon. Minister in charge as 
to what should be done or whethe’’ 
it should be amended at all.
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to in clause (b) , none of the mini­
mum number ot lour members—

(11 is less than 18  years  of 

age; or

(ii)  is lineally descended from 
another member or along  with 
another  member  is  Im ŷ 
descended from  other livmg 

member.............”

 ̂ fiF gfl JtWlftl’T I ^

%  I ŜTTT ^ 5ftf̂  fS W” 

|l JPR  WTT faP?T  t ^  

 ̂  5̂ <51̂ =iff fnm
 ̂ JIT  5 WT

t 5ft  «^TfW

ftr gswt  ̂  ̂   ̂ ^

% 3m?T t 5ft  ̂  eft̂ liTT?:  t

 ̂3ft ?i-s[t sn m  ̂ % wtr

I jftr tcHW T 5 ?̂ *T   ̂  

 ̂ fsCTT  ̂  I  ̂   ̂ ̂  ̂  

fiCTT  fT

:tn| ?tfsra TW  ^

 ̂I 5̂m  sn fr  Ji?

 ̂   t̂ra 

(wsr   ̂ 5u )̂  ^

^   ̂̂rm I
 ̂  ̂*irT r̂ 

^  ̂  t 
7̂  «j5n fiw fv *m  ̂ f

?ft  raw n®,«o» ^

IF ̂   31̂   ̂ ^

îpi  ̂ I   ̂ ’*nf t

 ̂  i5t 3tmw t.

Ir  *iTinft̂ ffsnwr^

Xo-t.0  ?ira  'Pf-’IT vW ?

»wif V M

«n  ̂   ^

ttXV  ̂aft ?5fT>T ^

(?RrFT»r  ift̂ ) ^

 ̂1̂ wrr I. ^
5ft?r *rt f ?ft̂3Ĥ!t I

qft W«r «TTOT ̂

»̂t #1  ̂  ̂)

^  q,ooo  TO

5t«fT5ft̂ fltf, m  ’n  ̂̂  ? 

 ̂ ’STĤ W»T  I

 ̂  JI?  wrat fNr JT?

55 5PF »I«twt  ̂  ̂   ̂  ̂ 

5fpff V  aftfT  ĵsn»nfR 

sfi?  ̂ 11 ^

5[p SPT fiT^

■? ftre  !(»,•<">  ^

W ttt «jt I f’p ’t 5̂

fwr̂   T̂f̂ f̂tcavfTHTW V 

f?w   ̂  U ^
ĵi^ m 5ftT<n:^fwT’m

t- .
“19 (2) Where a joint family

consists of—

(a) two  or  three members
entitled to claim partition,  the 
compensation payable to  such
family shall be computed by divid­
ing tiie verified  claim into  two
equal shares and calculating  the 
compensation separately on  each 
such share;”

(*) <F  <5tT «ffT  *ftr

jjiTO  f I r̂*H  *iw tfP  4<Ht 

P»nn   ̂ n? t f'P   ̂ 

ir̂ î(̂ (<m1w)  ■•

“Provided that in the case r«3er- 
xed to in clause (a) none of the 
members and in the case referred
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^   ̂ ĤTTTT |,  ̂  ^

V9WT r«!»̂l f% 3̂RV

?ftr  ̂ ̂  ?*r I

 ̂i!^ ^  «TT irfĉ 

fT3̂ ̂   ^ 1   ̂^

?̂rr  ̂f%   ̂ F̂T T̂

€t '̂  ̂ *PTT f% ?̂tr

 ̂ c;,ooo 

^̂,ooo  ̂  ^ Ŷ,ooo

 ̂ I ?T5r ^  ^ ^

 ̂  ^ #

 ̂ T̂ ̂  ^

^ 'm̂T I ̂ 3T̂ ̂  fp
0̂̂ f%  ̂   ̂  ̂

"̂THT  r̂rf  ̂  ̂^  ̂?ft 3̂̂ 

^ ff?# WK  ̂?ftT ŝnf ?r>n: 

?TR   ̂   f

?ft̂»T̂ f  ̂ iftx  f̂ T̂  ̂ 

"*fK  +<«̂'  >cJn«f»  cft̂   ̂ ̂

<ftr   ̂^ f̂t?T f ^  ^

 ̂  ^ \ ^   ̂  ftr  1̂  t

•2̂1 r̂ns  r̂nnn'  ̂f«F 

fs§fd t ?ftT ̂ JT̂  (?mFF)

®pf̂T5T  >̂X ̂*f'd I ̂fl*l  ̂
r̂r̂  TT  ̂  ^

 ̂ ̂  ̂  I  ̂  ̂ W f̂̂ O  (fsrf̂

"*f̂ m*r)  ̂  ̂mr̂  Fft ?ftT 

f̂rfHt-cO  (f  ̂^nr̂ )  ̂?3nw  ̂

 ̂   ̂   ?fk   ̂ ̂ ̂

 ̂ f̂RFW

 ̂ t̂m

5Tl|f t <  ̂ 3RTRT  TRTT %

 ̂ (fsstt) i ^

m̂>  ̂I tir«*j*i 1̂?̂ T̂T̂ f% 

 ̂̂  ?nqip ̂ rm T̂ 

fen \  ̂z[̂

■̂TT̂ ̂  f*F ̂  ?rrm «feRrT |   ̂ 

■w ̂   t ̂  ^

1̂f t| 11   ̂  ̂  t‘  ^

1?t 3̂T¥  WHiN  ?  TV
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ferr TTtr 1 7̂?Tr ̂  sf̂ inii' srf i

 ̂ ’th ^

Wrf  >nf »rr w  t ^

 ̂ f%5̂ f I ^  ̂ ’TT w|,

 ̂̂ f̂FV nfMiPrfH   ̂I|1t 

 ̂I w <̂̂fw
%rm  ^   f%tr apiT  I 

TO Vtt

JT]| -afl̂ ̂    ̂I

cflwTT r̂rf  ̂  ^

t t̂t| 3̂̂ TOif̂r  t 

 ̂ ̂  ̂  *iî T̂
Pot purposes of computing of com­

pensation. ?rtT ^  qr ̂ ITT

 ̂   ̂ ̂FTR’T I ^

 ̂ ̂   t ̂  ^ t̂Tw ĥ

t «rtr   ̂  ̂  ̂   ?TFW

tIRH  f \  ̂ *iaĤ ^

l?TT   ̂^ r̂nr t̂rt

•̂îd t  ̂ 5̂fwr|

f%  ^Mdt   ̂̂ yrv

F̂T̂ !̂n̂ i «ftr f

f% <h<sY  »î   ̂I  ̂ ĥiw

‘(M'̂ f̂ ^y  t,

^ ̂TTHf vftK  Wft

wvnr   ̂WT  Tt t 1  ̂  ̂   ̂ 

f̂t̂  ̂  ̂t T̂f#  ̂ Wtf̂TEH 

(̂HHId R̂rf̂)

(vT̂ f̂) t irT5r ĵr ;ft#

3fr ̂  ̂  ^

 ̂    ̂    ̂ ̂  T t̂ f3RT%

T?f I

 ̂  ̂ *TRT  ̂ ^ ?rtT ^

f̂F  *̂T̂  3T̂  f̂ P̂  «TT

f«FT̂ <̂T9ft 3fr ?V ITT U mm

?iv«   ̂  ̂ «lt  «m:

«jf̂ 4  ̂ ŴRT  'd'HV ? ® I ? ? ^

«rĉ W   ̂   «ftt tfW
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irar  ̂  ̂ I  ̂ TO

m  ^  ̂   ̂w,

^  ̂  ̂ Wr «ik

?nfNr  ̂   I  eft  ̂   ̂   ̂   TT^ -̂

 ̂ {^ )̂   ̂ I   ̂  ^

r̂rtm  *n  \̂s fm ^

 ̂|i   ̂  ̂   ̂̂

 ̂   ̂ ^
 ̂  ̂ I   ̂  m̂dw 

lJ2|rt̂ 5T  ̂ ^

>ir#T  5ftr  -̂4lr  ^

 ̂  ̂  ŜTTtnf I

%t(K  ̂ ̂  ̂ ̂ ^

(M ^)  ^T  ̂11   ̂ 4

3̂̂  cT̂  ̂ gt!̂  ^

’rfk   ̂  ̂^

^   n̂=q#5H   ̂  ^

f  ̂  1  ̂ TO TO

tr̂^mrqz  (snrf̂)   ̂| i

51̂   ̂ ^mk̂ #TT#3#2:

1̂ )̂   ̂  ̂t ̂ftvT ̂?TOT TO  «rar

t̂»R,   ̂   ̂    ̂  5̂TF̂ t  I

 ̂ irq=̂ 1̂

?fr  ̂  t «tV̂   ̂ irf̂cnnx 

I f¥ ^ ^  ̂  ̂ ^  ^

# f  ̂ (HcqifTcT) 1%tT ip̂ ;3̂   ̂

^ ŴT t# ^MT «IT ̂  ̂

i|t̂   (̂ rrrf̂)  «ft, #*t

OT ̂    ̂TO
 ̂̂  fspp I  5T ̂  5T5̂ % ^

11 «mr< ^

ifH ̂   ̂  ^

 ̂  ?rrT %  ̂tt I, 

ifr  ’Tîr, ftfiK ̂  ̂

r̂r̂    ̂  #ft  ?TT5   ̂  ̂ 

 ̂  7̂'  s{t?   ̂  «ntr 

gft  ^

 ̂ ̂  ̂  ̂ I

420 IISJ).

>̂5HT 'T  ̂«ftr ^  ̂  ̂  ^

irst f   ̂    ̂ f *

f,  ̂  ^   ̂  ̂t'  ̂ 

 ̂  fsrr 11 ?î

 ̂ nt  cTRTT   ̂  ^

m̂nft   ̂̂
«rfITT I   ̂ ^
5w MifaMFT ?r«rTtT  «r   ̂TO ^

f̂t ?̂*k ̂   fro  ?ft ̂ T TO
fft ?ftT irrsr TO TO

4fiT̂ % 4̂  f ̂  ̂  ̂
ffFTT̂  t

5!̂  ̂  ̂̂   I

 ̂   ̂  T̂ ŝnx̂ »

 ̂̂ 5ETW t I  'PTT̂T ^
 ̂I   ̂  ̂  ^

wtft̂  {^^)  t  ^

wm,  («TTf̂)̂ %  ̂•
finr   ̂   ̂ 'Tt̂  ^

ifrft̂  t  'TT̂ ̂
\tî ̂   ̂̂5TTTÔ t » ^

«TT̂ ^
I T5C

fro,  ^ Tc
^ TT I ?ft «m ̂

 ̂  ̂̂TTT  I f%

qf ifkf^

«T̂TT «n̂  ̂^  t
 ̂  ̂ ^

l?rr ̂  Vo,000  ̂?*î^
f  irnr w  ^

’*rrS t,  ̂  >nf  %  ̂  t»

<j<5iyr SRT̂ Vo,000 ̂ ̂rrc ̂0,00©
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^  Win]
m  \3o,ooo  f<9lHT  t  ^

^  ̂ g  ^

 ̂ ti«hnT   ̂I
^  ̂  f% 5rrr̂

cnrnr

 ̂ fr̂TTsr  r̂t̂rr  f̂h:

5<s(»ii 'iŝi Pf  %̂5T % ĉrrfin?

«rm ^  ̂   ̂t, srt?#-

f̂ wr W 11 ^

R̂*TT -qîd!  f  ft*  *̂iKI 

(fTf>TTO‘) % f̂ RfhrC (ti<HIA-

 ̂ f( ^ft ^) <ik  WTTO

(wfw) t I ̂  ̂  ̂  5TT5T 
 ̂  ̂ft» Ĥa  ̂I ̂

 ̂ft>  ̂’T̂

ftr̂TT  t < 315̂

^  ̂ 5̂,
«iV ̂ o ô ̂pR[f  ̂  ̂ft»*Tr

ftnrr vTRfT  ?ft  %

W  T̂ffRT ̂

«ftr (wraf̂ F

^̂̂11  ̂ I   ̂  ̂I
 ̂  ̂Rrar lipm,  eft  ̂ ^̂ Yrftjr

(toto) >̂#»rri w  ̂ 

Tt̂fRH ^  tftr ^

t I ̂ TTT HTW  WT ̂
1̂»T  «t»0̂  ̂ T̂R  ̂t

T̂pft  w    ̂   ̂ trr t  ft*

TttiTRT  (*TnrfT̂)

(:if̂ )  W[̂

(̂frwfW)  ?fh: i$FTV<hr̂

A <RT9̂ ^ sfT̂̂TT I w 
 ̂ Î̂TNT 3T̂ ̂ 1̂1 ft»

 ̂̂  T̂̂T w n̂w I A ^
f ft̂ ^

«TT I  ̂ft>
«̂q[ "̂|s»|- ifTt 5ft 5  ̂ ft̂TT  t,

 ̂ #i7T  11

’̂T̂rsft̂r ̂ 51̂ ̂  vSfTfrar 5 1
TO  t ft)

t̂̂TT t  ^ t I
 ̂^ «T̂n%T t ftF ^

 ̂  ̂̂   ?ft 
^̂TVt ̂  TOT §H»i1  f,
WR ^ ^

mm ^  ftr T̂W4f ^

W ̂t?ft f, ftR" Ĥld  ̂  ̂
iTRT  ft>5=r  ? 3̂̂ <nn̂

f̂sn̂ f,  5p| ft? ?ft  ĝRPPt
n̂vn<f  ̂ r̂t̂  |,  ̂#•

 ̂ ft>̂  ̂ Ĥa  ^

a<TK *T̂ 5 I  wrf̂ r̂r

I ftr  ftĵ *̂TT5T  ̂ ^

dltiO   ̂  ̂   ̂

t̂?rr ̂   ̂?rtT ̂  ̂    ̂•
 ̂ f̂rm:  ̂̂  I i{T̂xm A 

ft)̂ — 

fPT ^   ̂TOfi#5T  ̂qr OT 

TO ̂  TC Vt̂TTcnTSf ?Î  f̂triT

ifiT   ̂   ̂ %tr tuTT i ft? 

ftj# int.̂  snrmf   ̂ %

ŜWTRT  t I

ô Wo  (̂tftnrr̂): 

T̂TT̂TRT  ̂   ̂ T̂T̂ |

T̂RT fqi ̂ cTT̂ I, ^̂Tf%tr

«̂T  t I

«ft  ff55TT :
^T TO  ̂̂   «iV̂ ?,  ^

sfTT f ftr  'TW 

ft)̂ ̂TTTO I ?Ttr̂ TO ft!̂ q I

(WfCT 5rf%̂ #3RT) Tm <ft 
f̂lT 4 ̂  5p,
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divide them into ten  lakh  families, 
nearly five lakhs  have  applied  for 
lands under the  rural  scheme  and 
more than five lakhs have  applied 
under  the urban  scheme.  Nearly, 
ten  lakhs  applications  have  been 
received  under  both  the  rural 
and  urban  schemes  for  the 
payment of compensation. I can assure 
my friend, Dr. Gidwani, that  hardly 
any person has been left out and the 
implication is that practically every 
person  who has come from Pakistan 
either owns urban property or rural 
property.

Shri  Gidwani:  How  many  non-
daimants are there?  There are forty 
or fifty per cent of this number—non- 
claimants,

<1̂  ̂ft?  ̂ ^

trĉTTf ̂  ̂  f I ^

4wr %!TT «rr %  ̂j?tw

X.O ^

\ oo ^ TK

I  ^ ^ \

I

Shri T. G. Deshpande: Are all these 
relevant to these rules?

Sbri Mehr Cband Khanna:'Yes, Sir; 
they are very relevant. Objection has 
been taken to the scheme and I want 
the hon. Members to  refresh  their 
memories a little.

Mr. Speaker:  Objection  has been
raised to the more important one; the 
question was how this rule was neces­
sitated.  Emphasis should be on this. 
General rules relating to compensation 
are there but if concentration could be 
made on this, particular rule, that will 
be better.

Shri Mehr Chand Khanna:  I have
done so.  Shri D. C. Sharma raised a 
point and I thoût I should reply to 
that

3215

 ̂I  ̂̂  •T *KTI f̂F̂T ?

 ̂  # «R7TT

■«r̂) ^    ̂ WT

 ̂ ^

iTF? I

 ̂  ^ ^   ̂

 ̂    ̂ f̂ f̂RTPT  #

T?: OTT ^

*r,

 ̂   ̂  ̂ ̂   «IT I

5rf̂   T̂tsRT)   ̂T5TR?r 

 ̂ 'TRT  TO (̂TF*T

5TRFT)   ̂̂  (5I%-

WK <!T̂)   ̂  f I

^  ̂  ̂ ^   ^

 ̂ TK  ̂  ̂^  gTf#<rd‘

%  ̂   ̂ ŝfrarnr i ^

’̂rr̂̂TT ̂ ^̂5nr<Thft̂

 ̂I r̂ra" «TT

5 P.M.

Shri Gidwani (Thana):  How many
tiave been rejected?

Shri Mehr Chaâ Khanna: The lime 
for rejection has not come yet. I say 
that forty thousand applications have 
been received and they are under con­
sideration.  They will be considered on 
merit and if we find that there is legiti­
mate proof, they will be accepted. But, 
my friend must realise that  out  of 
fitty lakhs ot dispaced persons  who 
have come from West Pakistan, if you
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Mr. Speaker: That is unnecessary.

Pandtt Thakuar Das Bhargava:  He
has already said aU he wanted to say; 
let him have his full  say. In  that
case, we should be given  an  oppor­
tunity also to rebut what he said and 

what he says.

fiR  ̂  I

 ̂  ̂aptt ̂

«̂TT \  ̂  ̂   ^ ^

5qnr ifk  ^

11 ̂  (  ̂) 

(#(TT)
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(TT  ̂ IfffTOTT  U W*),
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f% <HWTT ?fk ?T5HT ̂
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 ̂ ^

 ̂   w
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ft̂ T I ft ̂  ̂  ^

 ̂ft ̂  fiRFfT ̂   t ̂

3ff# ̂    ̂11 %ft̂ ̂

^ I ft ipr  % ̂   I ft

?puq%5nT 5ff)r ftw T̂ t,  ^

d«t>̂ ̂  T̂ t»  ̂  f®" '

11 ?TT3r t ft

*

UV.̂  ̂ ̂  w M t

 ̂ fCT I ̂  ̂

x̂  ̂ ^ t • f̂t̂  ^

ffT  ̂  ̂ ft ̂  ̂ nm t ft «TFT

 ̂  % f̂Wf % 3WrHT ’sjfTŜ %

irifw  f ̂  ft  ̂̂  ̂
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t iftr  ^ t

^  ff  11 5̂
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BIr. Speikjet: We shall now take 
up the motions relating to roodifica- 
tiwi of tile IHsplaced Persons (Com- 
peDSatton and Rehabilitation) Rules, 
1̂55.  Let there be no two discus* 
sions over this matter.  Hon. Mem­
bers who have tabled motions may 
move them now and speak.

Pamdit Thakur Das Bhar̂ va:  I
am moving both my motions and if 
you don’t miBd, Sir, Shrl D- C. Sharma 
may  also  be  allowed to move his 
motion so that all may be considered 
together.

Air.  Speaksr:  There is a joint
motion in the name of both Pandit 
Thakur  Das  Bhargava  and  Shri 
D. C. Sharma, and there are some 
motions exclusively in the name of 
Pandit Thakur Das Bhargava.

PaadU Thakur Das ttiagava: The
motions I gave notice of were al) in 
my name.  I would like to move all 
my motions.

Shri D. C. Sharma:  I also would
like to move my motion No 4.

Pandit Thakur  Das Bhargava:  I
beg to move:

(i)  ‘This House resolves that in 
pursuance of sub-section (3)  of 
section 40 of the Displaced Per­
sons < Compensation and Rehabili­
tation)  Act, 1954, the following 
amendment be made in sub-rule

(2)  of rule 19 of the Displaced 
Persons (Compensation and Reha­
bilitation) Rules 1955 as further 
amended  by  the  Notification 
No.  SRO  1161  dated  the  30th 
April, 1956, laid on the Table on 
the 21st July, 1956, namely:

omit “on the 26th September, 
1955 (hereafter  referred  to  as 
the relevant date)”.

This  House  recommends  to 
RaJsra Sabha that Rajya Sabha do 
concur in the said resolution.’
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<ii) ‘This  House resolves  that 
in pursuance of sub-section (3) of 
section 40 of the Displaced Per­
sons (Compensation and Rehabi- 
Utation) Act, 1954, the foUowing 
amendment be made in sub-rule 
(Z) of rule 19 of the Displaced 
Persons (Compensation and Reha­
bilitation) Rules, 1955 as further 
amended  by  the  Notification 
No. SRO 1161 dated the 30th April,
1956, laid on the  Table on the 
21st July, 1956, namely: —

I
omit clause (a) (ii).

This  House  recommends  to 
Rajya Sabha that Rajy Sabha do 
concur in the said resolution.’

(iii)  ‘This House resolves that 
in pursuance of sub-section (3) of 
section 40 of the Displaced Persons 
(Compensation and Rehabilitation) 
Act, 1951, the following amend­
ment be made in  sub-rule (3) 
of rule 19 of the Displaced Persons 
(Compensation and Rehabilitation 
Rules, 1955 as  further amended 
by the Notification No. SRO 1161 
dated the 30th April, 1956, laid on 
the Table on the 21st July, 1956, 
namely: — 

omit clause (b).

This  House  recommends  to 
Rajya Sabha  that Rajya  Sabha 
do concur in the said resolution.* 

Shri D.  C.  Shanna:  I  beg  to
move:

‘This  House  resolves  that in 
pursuance of sub-section (3)  of 
section 40 of the Displaced Per­
sons (Compensation and Rehabi­
litation) Act, 1954, tiie following 
amendment be made in sub-rule 
(3) of rule 19 of the  Displaced 
Persons  (Compensation  and 
Rehabilitation)  Rules,  1955,  as 
further amended by the Notifica­
tion No. SRO 1161 dated the 30th 
April, 1956, laid on the Table on 
the 21st July, 1956, namely: — 

after clause (b), insert̂

"(b) a person who an  the  re­
levant date was the mother of

a deceased member of the Joint 
Family shall be included;”

This  House  recommends  to 
Rajya Sabha that  Rajya Sabha 
do concur in the said resolution/

Pandit  Thakur  Das  Bhargavar
I beg to move:

(1) ‘This House resolves that in 
pursuance of sub-section (3)  of 
section 40 of the Displaced Per­
sons (Compensation and Rehabi­
litation) Act, 1954, the following 
amendment be made in sub-rule
(3)  of rule 19 of the Displaced 
Persons  (Compensation  and 
Rehablitation)  Rules,  1955,  as 
further amended by the Notifica­
tion No. SRO 1161 dated the SOth 
April, 1956, laid on the Table on. 
the 21st July, 1956, namely: — 

after clause (c), add—

“(d) where the deceased mem­
ber has left no sons but only a 
widow such widow shall be re­
garded for the purposes of this 
rule as one member of the family.’*' 

This  House  recommends  to 
Rajya Sabha that Rajya Sabha do 
concur in the said resolution.’

(ii) ‘This  House resolves  that 
in pursuance of sub-section (3) of 
section 40 of the Displaced Per­
sons (Compensation and Rehabi- 
Utation) Act, 1954, the following 
amendment be made in rule 19 of 
the Displaced Persons (Compen­
sation and Rehabilitation) Rules, 
1955 as further amended by  the 
Notification No. SRO. 1161 dated 
the 30th April, 1956, laid on the 
Table  on the  21st July,  1956, 
namely:

after the Explanation, add:

^̂Explanation  II.—̂For  the 
pxirpose of this rule in the case of 
every undivided  Hindu family 
governed by  Mitakshara law a 
son or grandson and in the ab­
sence of sons and grandsons, the* 
widow referred to above in this- 
rule shall be deemed to be entit­
led to claim partition of the co-
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an idea as to who are all the  hon. 
Members y/ho would like to ̂ ak on 
this subject?

There are in all six Members. Has 
Bengal nothing to do with this?

Some Hon. Members: No, Sir.

Shrimati  Bemi  Chakrayartty
(Basirhat): We will just listen  and 
learn.

sfiRT  flTRT  vnhr :

^ t   ̂ ?IK WH 

smoke screen  ^

^  I  W  ̂  ̂  ̂  t

(f̂ )̂  #
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parcenary property  against his 
father or grand-father or other 
members of the  family as the 
case  may  be  notwithstanding 
any text of Hindu Law or custom 
to the contrary.”

This  House  recommends  to 
Rajya Sabha  that Rajya  Sabha 
do concur in the said resolution.’

(iii) ‘This House  resolves that 
in pursuance of  sub-section  (3) 
of section 40  of  the  Displaced 
Persons _  (Compensation  and 
RehabiUfation)  Act,  1954,  for 
the amendments to  Rule  19  of 
the Displaced Persons (Compensa­
tion  and  Rehabilitation)  Rules, 
1955 made by the Notification No. 
SRO 1161 dated the  30th  April, 
1956, laid on the Table on the 21st 
July, 1956, the following be substi­
tuted, namely:—

(1) In the proviso to sub-rule 
(2) of rule 19 for “that in the 
case referred  to in clause  (a) 
none of the members” substitute:

“that in the case referred to in 
clause (a) none of the minimum 
number of two members and in 
the case of these  members of 
them”

(2) In the proviso to  sub-rule 
19, in part (i),  after “is” insert 
“or are”

(3) After sub-rule (2A) of rule 
19, insert:

“(2B) Where a deceased mem­
ber of the joint family entitled 
to claim partition has left sons 
all of whom are  less  than  18 
years of age such sons shall 
together  be  reckoned  as  one 
member of the family and where 
the deceased member has left no 
sons but only  a  widow  such 
widow shall be regarded for the 
purposes of this rule,  as  one 
member of the family."

This  House  recommends  to 
Rajya Sabha  that Rajya  Sabha 
do concur in the said resolution.'*

Mr. Speaker: Now, all these motioD8 
art before ttie Hoiise. May 1 ha-f*
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Mr. Speaker;  I  am  afraid  those 
words do not seem to be  parllamen- 

tary.

Paadit Tkak̂ Da« Bhamw They 
are quite parUamentary.  If you  ̂  
took Into tiie context, you will 
they are quite  pa*5li«rtntary.  They
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never objected to them then andi  in 
effect they have accQ)ted them. They 

never replied to them.

Sbri Bamdutndni Reddi  (Nellore): 
What Is the English translation of it?

Mr. 3tiilnfr.  One  ii,  *eoanmitted 
iheft’ and the  otiier  is  'committed 

dacolty*.

Pandit Thakar  Bhargara: They 
are legal phrases. One has given more 
injury than the other. 1 make bold to 
say that so far as the sons and grand­
sons in a Hindu imdibided family are 
concerned, With respect to their rights, 
nothing short of dacoity is taking place 
today in thia House.  I stai maintain 
that; I will prove it to  you.  I  will 
prove it to you to the extent of 100 
per cent.  What  Shri  Mehr  Chand 
Khanna wants to do is  nothing Short 
of dacoity, even in respect of the rights 
of the sons and  grandsons.  In  this

House.

trff  if arar ftJir,
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ô ̂   ̂ 1 2T̂  *rd̂ ĥ Fjfsnff
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Mr. Speaker: May I suggest  that
the hon. Member may first of all dis­
pose of his amendments to the rules. 
Then he can enter upon a  general 
discussion?

Pandit Tbaknr Das Bhargava:  I
shall obey.

Mr. Speaker; It  not a question of 
obeying.

Pandit Thakur Das Bhargava:  I
agree  to your  suggestion.  The 
Minister  made a tall  claim.  Of 
course, we are all beholden to him 
and his Ministry for what they have 
beer able to do.  But this sort  of 
coming here and lecturing to  us  in 
the way he did is not proper or fair 
to this House.  I know what  the 
implications of his observauons are. 
He says that he alone has the mono­
poly for all the sympathy  towards 
the refugees and the sympathy of all 
those who hâe been working for the 
refugees Is non-existing, they only talk 
specially those who are non-refugees

Shri Mebr Chand Kbanna: 1 never 
said that.

Pandit Thakur Das Bhargava: I
know what he has said. The implica­
tion of what he said is that  those 
who have given amendments  need 
not be heard seriously. I take strong 
objection to that.  We are all doing 
our best for the refugees.  I am not 
a refugee, but I am trying my best 
to do good to the refugees, but then, 
I do not take any credit for  myself 
for doing it as it is my duty to do so.

Mr. Speaker: From what I heard, I 
understood the hon. Minister to  say 
that he himself is a refugee.

Pandit Thalntf Das  Bhargava:  He
is a refugee.
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Mr. Speaker: I do not thii* he
claimed anything more.  He imder- 
stands the difficulties of the refugees.

Pandit Thakar Das UiarsaTa:  We

know it alL

Shrl  Chand Khanma: 1 have
no hesitation in repeating that I am 
a refugee.  I know the woes and Als 
of the displaced i>ersons.

Pandit Thaknr I>as Ittiargava: Who

denies it?

Shrl M tAr Chand Kbanna: To say
that we are oblivious of the difBcul- 
ties or the pangs and sufferings o« 
the displaced persons is not correct 
I said that I, as a refugee, am  not 
prepared to accept that charge.  That 
Is what I said. I still maintain it.

Mr. Speaker: So, what the  hcHi. 
Member said about the implication is 
perhaps an assumption, and that  is 
what the hon. Minister assumes.

Pandit Thaknr Das Bhargava:  Let
him assume.  I shall come to  the 
amendments now.

Mr. Speaker: Let the amendments 
be disposed of first.  What is  the 
point to dispute?  I £im not able to 
follow.  What was the original rule, 
and how has it been  modified now, 
and what is the amendment that  is 
sought to be made?

Pandit Thaknr Das Bhargava:  1
might point out, by way of prelude, 
what rule 19 says.

Mr. Speaker: What is rule 19?

Pandit Thaknr Das Bhargava: Rule 
19 reads as follows:

Where a claim relates to pro­
perty left by the members of an 
undivided Hindu family in West 
Pakistan (hereinafter referred to 
as “joint family”)  the following 
provisions shall apply—

(1) where a joint family  consists 
of—

(a)  two or three members en­
titled to claim partition, the com­
pensation payable to such family

Rhflll  be computed by dividing 
the verified claim into two equal 
shares and calculating the  com- 
pen'>ation separately on each such 
share;

Cb) four or more members en­
titled to claim  partition,  the 
compensation  payable  to such 
family shall be computed by divid­
ing the verified daim into three 
equal shares and calculating the 
compensation separately on  each 
such share:

'*Provided that in the case re­
ferred to in clause (a) none of 
the members and in the case re­
ferred to in clause (b), none of 
the minimum  number of four 
members—

(i) is less than 18 years of age— 

Then there is a semicolon and after 
that there is the word “or”—

(ii)  is lineally  descended  from 
another member or along  with 
another member  is lineally  des­
cended from any other  living 
member of the joint family not 
entitled to claim partition.”

Then, there is a reference to com­
pensation  In  the  case  of  a  joint
familŷ I shall read Explanation II:

“For the purposes of this  rule, 
in the case of every Hindu undi­
vided family  governed by the 
Mitakshara law, a son shall be 
deemed to be  entitled to  claim 
partition of the co-parcenary pro­
perty  against  his  father or
grand father, notwithstanding any 
custom to the contrary."*

Before I go further, I beg of j'ou 
to consider this matter  from this
point.  In page 45 of the rules,  the 
scale is given.  If a j>erson has got a 
verified claim of Rs. 4,000, he  will 
be entitled to get a total of Rs. 2,164.. 
But if a person has got a verified 
claim of Rs. 2,000, he gets Rs. 1,333. 
So, if a person has got a verified claim 
of Rs. 4,000 which is divided into two 
parts, instead of getting Rs. 2,164, he 
will get Rs. 2,666, which is two times
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Ks. 1»333.  Suppose he has got a 
claim of Rs. 8,000; he will get only 
Rs. 3,516.  If this claim of Rs. 8,000 
is divided into two parts of Rs. 4,000 
each,  the  person will got twice as 
much as Rs. 2»164, i.e., he will get 
Rs. 4,32*, which a much mô. Simi­
larly, if a claim of Rs. 16,000 is divid­
ed into three parts and if compensa- 
tkm is  calculated on the bâ  of 
Rs. 6,000 each, it comes to a much 
higher figure.  If you look below the 
heading “percentage”  you will find 
that the percentage goes on decreas­
ing as the amount of the claim in­
creases.  Also, if the claim is divided 
into  two  or  three  parts,  he  will 
get much more.

Mr. Speaker; The compensation will 
be less if Hie number of peofde  is

Pandit Thaknr Das  Bhargava:  In
certain circumstances, an  imdivided 
Hindu family might get the benefit 
oi this rule, if his claim is divided 
into two or three parts. Along with 
this, kindly read this rule.

With your permission, I will just 
give the circumstances which led to 
the evolution of this rule.  When the 
Compensation Act, 1954, was on the 
anvil  this House, this House ap­
pointed a Select Committee with my­
self as the Chairman.  In that Select 
Committee, the question crofted up 
that the joint  family  was  much 
greater than an individual, and just 
as in the case of the Finance Act, 
namely,  having  different  rules  for 
income-tax,  similarly  w©  might 
give  some  sort  of  a  concession 
to the joint Hindu family as opposed 
to an individual.  At that time, Shri 
Ajit Prasad said that that question 
need not be pressed, as he would ap­
point a committee to decide it sub­
sequently.  When the Select Commit­
tee motion was before this  House, 
Shrimati  Sudieta  Kripalani gave 
notice of a motion to this effect that 
each member of an undivided Hindu 
family should be treated as separate 
as if there was a natural partition, as

in the Estate Duty Act or the Hindu 
Succession Act. When she gave notice 
 ̂this am«idment, Siri Ajit Prasad 
in reply said that he was not going 
to accept the amendment, but would 
do  something on the lines of the 
Finance Act for income-tax by way 
of relief to the Joint Hindu Family. 
I stood up and said that I was  not 
satisfied, becKuse, after all, income- 
tax is a matter of getting  money 
from the peoplê  whereas here you 
are  giving  something by  way of 
compensation, and therrfore, the ad­
vantage to the  joint Hindu  family 
should be much more than what is 
given in tSie Income-tax Act.  The 
discussicm closed, and the  am«id- 
ment was not  accepted.  Then,  a 
committee was  appointed by  hon. 
Shri Khanna.  According to a parti­
cular section in the Act, an advisory 
board was to be appointed and tiie 
policy had to be decided by the Re- 
habilitatifm Department in  consulta­
tion with that  board.  Hon.  Shri 
Khannaji appointed son̂ of us to 
the board with  Doctor Bakshi  Tek 
Chand Ji as the President.  Myself, 
Shrimati Sucheta Kripalani and some 
others were members.

Shri Btehr Chand  Khanna:  The
hon. Member is still in that  com̂ 
mittee.

Pandit Thaknir Das Bhargava:  Un­
fortunately I am still a member; it is 
only because I  respected you  very 
much, which you do not realise  in 
your heart of hearts.  But for  my 
respect  and very  great regard  for 
you, I must have resigned before long.

As far as the joint family is concern­
ed, it is idle to contend that they are 
out for giving concessions.  If you 
make rules for the joint family, there 
is no concession given;  their  claims 
stana on matters of justice.  Where is 
the concession you are giving?  "The 
whole is greater than the part” is  an 
axiom of Euclid; it is not giving any 
sort of compensation.  The Hindu joint 
family has not bê treated faiilj  in 
regard to  income tax  for the  last 
hundred years; it all depends upon the



Bfr. Speaker:  I thought it was the 
luncticHi of the hon. Member to con­
vince this House,

Paadii Thakor l>as BhaiigaYa; I am
convincing the House and to  hon 
Minister himself.  Kindly see the 
words in rule 19.  Tlie words  are 
there.

Mr. Speaker.  What is the difference 
between the old afid new rule? How 
does it affect ir now?  That is  the 
main point for consideration.

Pandit Utakiir Das BliargaTa: Kind*
V see rule 19.

Mr. Speaker:  I will put one ques­
tion to the hon Minister.  Originally 
some  persons  were  not  excluded* 
Persons who are excluded from the 
benefit of it would not be counted as 
members of the family, as I under­
stand the amended rule.  What wlH 
be the share in terms of  a  lamily 
whose total eompensati<m  daim  I*? 
Rs. 4,000, Rs. 8,000 and  Rs. 20,000? 
How much each man wili get? Fandit 
Bhargava pointed  out  three  cases 
where under the existing rule and the 
previous rule there will be difference. 
If Rs. 4,000 is divided by two, bote 
will get Rs. 2,000.  One siiaU get  a 
smaller proportion.  As the compen­
sation amount increases, the percent' 
age becomes less and, therefore, if it 
is divided, the «:um total  of  those 
people who get that will increase.  It 
wili be much  more than the total 
amount if it is only one. He feels that 
if exclusion takes place it v.ould nox 
benefit them.

Shri Mehr Oiand Khamia: He may
be asked to state  who  have  been 
excluded now and  who  weie  not 
excluded before.

Mr. Speaker; If there is no difference 
tlien what is the need for this amend­
ment.  Th? question  ̂put to Pandiu 
Bhargava that he has to show what 
JS the difference. Is it not opeii to the 
House to ask the hon. Ministei that if 
there is no difference between the old 
and new rules waetlier this is merely 
for the purpose of phraseology? After 
all, we are not masters of  Kriglish
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times. If the times are better, the joint 
family  which has been respected to 
an extent will get more.  But  the 
hon. Minister suggests as if he is res­
ponsible for manna dropping  from 
the heaven for the joint Hindu family.

Shri Mehr Oiaod Khanna:  What̂I
said was that it was a distinct  im­
provement on  the interim  scheme. 
That is what I said.

Pandit Tfaakur  Dae  Bharfava:  I
have noted down your words. But, I 
accept what you say.' I am not a man 
to say ‘‘no” to you.

Whatever the  hon.  Minister  has 
done, he has done injustice to us. We 
all stood for it and  so, justice  was 
done in a very small  measure.  We 
accepted it and we still stand by it 
and we are not claiming more. After 
tiiat board was appointed, it was at 
their suggestion  that  rule 19  was 
made.  Now my  friend's  contention 
is  that  the  whole  work  will  be 
stopped; that heavens are  bound to 
fall and no compensation will be paid 
hereafter there will be a stalemate if 
‘‘sons and grandsons are also reckoned 
as members.” In fact all these things 
were said even when we framed  the 
rule.  When we submitted the report, 
we referred  to  all  these  matters 
which are now being entreated.  In 
spite of these  objections the  Board 
recommended that such rules be made 
and the Ministry accepted it and the 
House accepted the rule.

Shri Mehr Chand Khanna: Where
is the difference?

Shri  Thaknr  Das  Bharfava:
There is no difference  between  me 
and you; the only difference is in our 
intelligence.

Shri Mehr  Ohaim Khanna.̂  Read 
rule 19 and. tell me the difference.

Pandit Thakur  Das  Bhargava:  I
am not so vain  as to think that 1 
know much more than you; but sup­
posing for a mommt I convince you 
that there is  a world of  difference, 
will you agree to withdraw this rule? 
To me the difference is absolutely clear 
and I can only say that none is so 
blind as those who would not see.
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[Mr. Speaker] 

language.  Why  should this House’s 
time be taken away lor merely re­
casting a rule this way or that way? 
If something has happened about its 
interpretation and the court has in­
terpreted it contrary to the intentions 
of the Government, it will have to be 
«et right.  Or, if in practice there is 
some difficulty and ttie  Government 
Tiow finds that there must be a change, 
"tiien that is  a  different  thing.  If 
neither the one nor the other takes 
place, why should the time  of  the 
House be taken away like this? Theie 
is no substantial difference  between 
the two.

Shri Pataskar: I have  tried  to 
understand it.  I am not concerned 
with the merits of the scheme  one 
•way or the other.

Mr Speaker: What exactly is the 
•difference?

Shri Pataskar: I was trying to find 
out what is the difference betweisi the 
rule as it stands now and the rule as 
it is proposed to be amended in sub- 
•stance and on that  point  I  resdly 
wanted to hear the objections of my 
ihon. friend..........

Mr. Speaker: It is not a question of 
objection.  The hon. Minister wants to 
tiring out.........

Shri Pataskar: The difference  is 
this:

Mr. Speaker: How does it make a
difference?

Shri Pataskar;  Let  us concentrate 
on the amendment.  There is a sub- 
Tule (2).  It remains as it is.  There 
is no change made.  Then, what is 
proposed to be done is to insert: 

'•Notwithstanding anything con­
tained in sub-rule (2), where a 
deceased  member  of  a  Joint 
Hindu Family has left sons all of 
whom are less than eighteen years 
of age, such sons shaU, for  the 
purpose of compensation be re­
ckoned  as  one member of the 
family.’

That is, of course, a clarification or 
whatever you call it.  Th« result of

it will be this.  It says:  “Notwith­
standing anything contained in sub­
rule (2), where a deceased member 
of a Joint Hindu family has left sons 
all of  whom  are  less  than  eighteen
years of age-----” Supposing there are
two brothers in a joint Hindu family 
and one of them is dead and hag left 
sons all of whom are less  than  18 
years—as you will find in rule 2, two 
or three members  are  entitled  to 
claim partition and members who are 
less than 18 years of age are minors— 
what is sought to  be  done  is—of 
course, whether it is justified or not, 
I am not going to argue—that all sons 
who are less than 18 years of age are 
taken as one member for the purpose 
of compensation.  Even if there- are 
three sons they wUl  get  only  one 
share.

Pandit Thakur Das Bhargava: Only 
minor sons.  So far as major s<ms are 
concerned, he has excluded them al­
together.  You also  don’t  seem  to 
imderstand.  It is absolutely  clear.

Siiri Pataskar: I am hearing both
the hon. Member and the hon. Min­
ister.  Both of them are familiar with 
the history of this.  I think at least 
there is no fault with my understand­
ing because, after all, I do not under­
stand the problems as much as they 
know.  I was trying to intervene and 
I am very anxious to hear the hon. 
Member because, as compared to the 
hon. Minister in  charge,  the  hon. 
Member here is, I think, an eminent 
lawyer and I really could assure him 
that whatever be the lacuna in the 
drafting or in the  language,  apart 
from making the intention clear.........

Mr. Speaker: May I draw the atten­
tion of the hon. Minister to the rule 
as printed?  There is this proviso (2) 
to rule 19.  Rule 18 is common  to 
them.  I find in the new rule some 
persons are excluded.  In the old rule, 
category (ii) is:

“is  lineally  descended  from
another member or  along  with
another member is lineally des­
cended from  any  other  living
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member of the joint family not 
entitled to claim partition ”

Now, in the new amended rule “not 
entitled to claim partition” has been 
changed into “entitled to claim parti­
tion”.  That is the amendment.  If 
there is a  woman  or  somebody’s 
daughter, ê son of that lady is not 
entitled to claim partition; the  son's 
son—̂ may be before the Sarda  Act, 
she might have been married  before 
the age of U and she might have had 
a  son—is  not  entitled  to
?laim  partition.  If  a  man has 
sons  who are below the  age  of 
18, they cannot  be  counted.  Now 
“not” is sought to be removed in cate­
gory (ii).  That word does not find a 
place in the amended rule.  There­
fore, if there is a son, an adult son, 
in a Joint Hindu family and the son 
and father are both alive, both are 
not treated as  two  members  but 
treated as one member.  That is the 
specific difference between the  one 
and the other.  Therefore, that makes 
a world of difference in this case.

Pandit Thakiir Das Bbargava: May 
I add sc«nething more?  Yesterday I 
spent six hours in finding out what 
difference it makes,  and  how  the 
Finance Ministry also changed  this 
rule. I will take some time to explain 
it.

Mr. Speaker:  May I  request the
hon. Minister to enlighten us?  If he 
really did not want  to  make  any 
substantial difference,  why  not  we 
restore “not” there?

Shri Pataskar: Where is the “not”? 
I have got a copy.

Mr. Speaker:  In the printed rule,
rule 19, sub-clause (2), in the proviso, 
in item (ii), the old rule says:

“is  lineally  descended  from 
another monber  or  along with 
another member is lineally des­
cended from  any  other  living 
member of the joint family not 
entitled to claim partition”.

Now the language is changed.  The 
new rule says:

“the following persons shall be 
excluded.........”

That is the same as the  previous 
one; no substantial variation.  But In 
the old rule the wording is "‘member 
of the joint family not entitled to 
claim partition**.  In the new rule it 
is “member of the family entitled to 
claim partition**. If there is no varia­
tion in substance of the rule, why not 
you retain the old rule?

Pandit Thakar Das Bhargava: May
I take this.........

Mr. Speaker:  Let them tell us thft
reason.

Pandit  Thaknr  Das  Biharg»v»:
Under this rule 19, there are  some 
persons in a joint family  who  are 
entitled to claim partition.  Tliere are 
others who are members of the joint 
family but 1̂ 0 are not entitled to 
claim partition.  Under this rule this 
distinction has been brought out If 
you kindly see  sub-section  (2) (a) 
and (2) (b), there  the  words  are 
“persons entitled to claim partition”. 
The main point is that he wants  to 
exclude the son.  Suîose a person 
is alive and he has got five sons. Now 
he wants to treat them as one m̂ i- 
ber and only entitled to 4,000 rupees 
whereas according to the old rule, if 
there is Rs. 4,000 and he has got five 
sons, that Rs. 4,000 will be divided 
into three parts. Now, by this amend­
ment he wants to take away the right 
of the son and grandson and he wants 
to see that the son is totally excluded, 
whether he is a major son or a minor 
son when his father is alive.  That is 
the substance of the main difference 
between the old and new rules.

Shfl Meiir Gfauii  Khaou:  What
was the original intention?

Pandit Hiaknr Das Bhargava: This 
is the original int̂tion—much more 
than that.  I will  give  you  other 
instances.  The intention  is  to  be 
judged from the rule that you pass. 
The intention is  not to  be judged 
from what you now say was in your 
mind then.
Shri Mehr Chand Kkanna:  Accord­
ing to the rule that now stands with­
out amendment, when the father waa 
alive and the son was also alive, they 
were entitled to two shares.
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PaadU Tlttlnir D«s BlutrffftTa: Most 
«rtainly  If the schi is more than 
18, of course, they are entitled to two 
shares.  That is exactly my sulanis- 
sion, and there can be no other mean­
ing so far as this rule is concerned. 
If there is some other  meaning,  I 
would sit at your feet and apologise. 
My friend is relying i;̂on something 
else.  He is relying upon the second 
proviso which he chooses to misinter­
pret.  Blindly look into the history of 
the second proviso. There is a history 
behind it.  As you know, from 1929 I 
have been trying to see that justice 
is done to the Joint Hindu  family. 
When in 1949 when Shri Matthai was 
here..........

Shri Pataskar: Instead of any heat­
ed argument,..........

Pandit Thakar Das IttargBva: Ko
heated argument.

Mr. Speaker:  Well the hon.  Mem­
ber will kindly resume his seat

Shri Pataskar: I would like to seek 
some clarification from the hon. Mem­
ber so that I might understand  the 
precise point.  Now, rule 19 is  like 
this—̂I am reading the old rule:

“Provided that in the case refer­
red to in clause (a)..........

—that is two  or  three  members 
entitled to claim partition etc.,—

“.........none of the members and
in the case referred to in clause
(b), none of the minimum number 
of four memberŝ**
There is no diflculty so far.

*‘(i) is less than  18  years of 
age.........”

So that the result is that if there is 
a minor in a joint family, then that 
minor is to be excluded.

Mr. Speaker; He wUl not be oomA-
ed as a member.

Sim Pataflfcar. Yes.  Let us under­
stand one by one, so that we  will 
understand the real difficulty.  Then.

"(ii) is  lineally  decended 
from another m̂ nber.........**

That means supposing  ther«  are- 
three brothers and one brother has a 
son, in that family that son is a per­
son who is lineally descended.  So we 
do not include him,

Sîposing there are three membo* 
and a son one of the brothers, accord­
ing to Hindu law there are four mem­
bers, but  what is  meant by  thia 
phraseology is that as the fourth Is 
lineally desc«aded from another mem­
ber he shall not be coimted.

*"(ii) is lineally descended from 
another  member  or along with 
another member is lineally des­
cended from another living mem­
ber of the joint family not en­
titled to claim partition ”

That means, supposing instead of 
one son, one of these three brothers- 
has got two sons, both of them natu­
rally are  lineally  descended  from 
another member, or one of them  is 
lineally descended along  with  the 
other from the other  member.  Of 
course, the wording is not happy, but 
that apart, it means that both of them 
will be left out of account  I think 
that is the interpretation of clauses 
(i) and (ii).  They are all retained 
as they are, and what is tried to be 
added is something different  Is there 
any difference?

Mr. Speaker: ...“Not".

Shri Pataafcar: Is there any differ­
ence with respect to the interpretation 
of clauses (i) and (ii) as they exist? 
Is that what the hon. Member wants?

Mr. Speaker: “Not entitled to claim 
partition” and “entitled to claim parti­
tion”.  Here, in (ii) towards the «id, 
“another living member of the joint 
family not entitled to claim partitiwi”. 
What is now sought to be made  in 
“entitled to claim partition”.

Shri Pataakar: This remains as it is.

Mr. Speaker: The hon. Minister will 
kindly look into the amended rule.

Pandit Thaknr Daa Efaargava: If
you kindly aUow me, I will remove 
his difficulty.  I was submitting that 
there is a history behind these word*
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*̂ot  entitled  to  claim  partition”. 
Originally, in 1949 when I placed an 
amendment before the  House,  the 
amendment was quite different, and 
these words were  not  there—“not 
entitled  to  claim  partition”.  The 
words were “entitled to a share  on 
partition”.  The wife is also entitled 
to a share on partition, the mother is 
also entitled, the  daughter  is  also 
entitled.  When  I  sugĝested  this 
amendment to the rules in 1949,  I 
submitted for the consideration of the 
House that every son had got an indi­
visible right to property, and if he 
was more than 18 years age, he must 
be included.  The i>oint why we did 
not include a minor was because there 
would have been a discrimination in 
the case of the Muslims and  Chris­
tians, whereas we would be allowing 
a Hindu father, if he had a son,  to 
get the benefit of the Income-tax Act. 
So, we said, that only persons more 
than 18 years of age should be inclu­
ded, so that they may  be  earning 
members, and those below 18 years 
of age were excluded.

As regards the other exceptions, the 
provisions were quite different, and 
minors of a different branch could also 
be benefited  under these  provisions. 
But subsequently, in 1954, the provi­
sions were changed by a Bill brought 
forward by Shri C. D. Deshmukh, and 
as a consequence of that Act, these 
words, namely *not entitled to claim 
partition’ were substituted.  For, as 
I have submitted, a wife and a mother 
were both entitled to  a  share  on 
partition, and, therefore, perscms came 
up on the basis of the amendment I 
suggested  and  which  Government 
accepted, to claim  the  benefit.  In 
1949, the words were ‘entitled to a 
share on partition’.

On the basis of this, a person went 
to the Central Board of Revenue and 
said I have got a wife and a minor 
son, and, therefore, I am entitled to 
have the benefit’, and the  Central 
Board of Revenue had to allow  his 
application.  Thereupon, the difficulty 
was seen that as a matter of fact, the 
whole thing had been  made wider 

420 LSD

than what we had wanted it to ba 
We had only wanted that persons who 
were coi>apceners, who were entitled 
to property on partition, should  be 
treated as separate members,  and 
not the wife, the daughter, the grand­
mother or the mother etc.  So,  in
1954, a Bill was brought in IJiiE House, 
and you, Sir, were presiding on that 
occasion..........

Bfr.  Speaker;  Leaving  alooe ^
word ‘not’___

Pandit  Tiiaknr  Das  UiargHTm:
•Riere is no question of ‘not*..........  .

BSr. Speaker: *Not’ has no meaning, 
and has crept in by inadvîleiiĉ  I 
suppose.

Pandit Thakor Das Bhargava: No;
it has come in feecause the  Ftonee 
Ministry wanted to derive the mem­
bers of Hindu undivided family of an* 
advantage when they were nnawares. 
Up till 1954, these words  were  not 
there.  I have got the Finance Art 
of 1951, here, with me, for instance. 
These present words of tSie 2nd  ex­
ception were not there up tHl 1954.  It 
is  only after 1954 that these wonto 
were put in.  In 1955 and 1956, they 
changed this rule.  In the  Finance 
Act of 1956, the wording is ‘not «i- 
titled to claim partition*.

But yet the difficulty is there. Many 
persons do not know that there are 
many persons in the  Hindu  joint 
family, who are not entitled to âim 
partition, such as, for instance,  the 
three classes mentioned here, namely 
illegitimate  sons,  and persons who 
are suffering from congenital lunacy 
or leprosy.  Deaf, dumb, blind  and 
others were also previously not en­
titled  to  inheritance  or to  claim 
partition.

Mr. Î waker: Does the hon. Member 
say that the words *not entitled  to 
claim partition*  covers the earlier 
portion also?

Pandit  Thaknr  Das Bhargava:
Quite right.  It covers both ‘lineally 
descended* and ‘along  îth another 

member̂.
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sons would not get anything.  I  am 
not pleading for them.  My only case 
is that that person who comes under 
the previous rule, that is, before the 
word ‘or* and the semi-colon, should 
not be disinherited and the sons and 
grandsons  of a living father  ar 
grandfather  should  be  counted as 
members  if they are more  than 
eighteen years of age.  The rule 
which seeks to substitute the old rule 
disenfranchises them  and  excludes 
them from being reckoned separately. 
But now the right of that man i.e. 
adult son or adult grandson is sought 
to be taken away.  I am submitting 
that there c£in  be no  submitting— 
that there can be no family—I can 
have no conception of a joint Hindu 
family—in  which the  son does  not 
get his rights to property by  birth. 
If that is true, then every son  gets 
his right to property by birth.  Then 
it will clearly mean that any person 
above 18 is entitled to get that right.

6  P.M.

A case came to me just two or three 
days ago.  There is a father  in 
Palwal.  He has five adult sons.  He 
tells me that whereas according  to 
the previous rule, he will ĝt  his 
compensation  divided into  three
shares and he will benefit to the ex­
tent of several thousand, now, he will 
get Rs. 9,000.  Otherwise, he  would 
get Rs. 12,000

Look at the amendment.  He says: 
any person lineally descended, whose 
father is alive will be excluded. That 
is his amendment.  And yet he has 
the  temerity to  claim  that  the
meaning  of  both  the rules  is
same.  I will beg of you to  kindly 
read..........

Mr. Speaker:  The hon. Member
may kindly continue tomorrow.

Shri Palaver:  I find on reading
clause  19(3)—leaving  out  sub­
clause (1) and (2)—that it is  not 
very happily worded.  I should like 
to put in its place something which.

Mr. Speaker: Then, it will  read 
•lineally  descended from  another 
member or along with another mem­
ber not entitled  to claim partition*. 
Otherwise, it the words *not entitled 
to claim partition* apply only to the
latter portion___

Pandit Tfaaknr Das Bharîaya: It
cannot possibly be so.  I am giving 
the backgroimd to this which will 
show why it cannot l?e so.  Kindly 
see the semi-colon and the word ‘or* 
before  the 2nd exception  begins. 
Suisse one has got two adult sons, 
will he come imder this?  The second 
category will apply,  only when he 
does not come in  the fir̂ category.

Mr. Speaker: Whnt will happen if 
the  joint family consists only  of 
brothers?  The classification based on 
18 years may apply to a case where 
there are only brothers constituting a 
joint family.  Suppose there are two 
brothers in a joint family, and one is 
a minor;  then,  then family will be 
counted to be having only one mem­
ber.  So, the 18 years* classification 
may apply not necessarily to a case 
of father and son, but also to  cases 
where-  all the  adults  are  only 
brothers.

Pandit Thaknr Das UiarfaTa: You
are quite right.

Up till 1954, even minor members 
of a Hindu joint family were entitled 
to the benefit of this exception. But 
later on, this was modified in 1955, 
without any Act being brought for­
ward.  They modified it, and we  do 
not know-----

Mr. Speaker: It is the rule today.

Pandit Thaknr Das Bhargava: It
is the rule today.  Under the  rule 
also, we have got the words.  So,  I 
have got no quarrel with that,  be­
cause it means that there are  two 
classes  of  persons  now,  one
class  entitled  to  claim  a
partition, and the other not entitled
to claim  partition. Those who  are
not entitled  to claim partitions  are 
illegitimate sons, congenital  lunatics 
etc.  Even if the father is alive, those
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I think, will remove many of 
differences.

these

Pandit Tfaaknr Das BhargaTa;  I
have no objection to go to the  hon. 
Minister. There is no sense of prertige 
in me.  We shall discuss it.  I will 
come wherever he likes.

Mr. Speaker: May I make a  sug­
gestion to hon. Members.  There are 
a number of items on the  agenda 
tomorrow.  If they want to  have 
some time, we.can put this off to  a 
later period tomorrow and get along 
with other items on the agenda first.

Pandit Thaknr Das Bhargava: I
am entirely in your hands.

Mr. Speaker: How are hon. Mem­
bers  disposed towards  this  sug­
gestion?

Shri Pataskar: I am prepared  to 
discuss.with hon. Members so as to 
have clarification.  We will have a 
discussion tomorrow.

Mr. Speaker: Instead of taking up 
these  rules  straightway  tomorrow 
morning  soon after the  Questipn 
Hour, shall we go to some other work 
and then come back to it?  Then hon. 
Members will have time to talk over 
this matter.  We can even have it day 
after tomorrow.

Shri Mehr Ghand Khanna: That is 
a holiday.

Mr. Speaker: The next day.

Shri Mehr Chand
no objection.

Mr, Speaker: Let there be  some 
time in between.  We have enough 
other work.

Slul T. N. Singh (Banaras Distt.- 
East): We can take it up later  as 
suits our convenience.

Mr. Speaker: Let it be put off now. 
We will discuss it on the 16th.
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Shrimati  Renn  Ghakravartty: 
But the Business Advisory Committee 
had put it down here for today.

Mr. Speaker: The Business Advisory 
Committee does not  decide priority. 
It only allocates time.  So far as this 
is concerned, if hon. Members  want 
some time to think over it, we have 
other work sufficient to carry  us 
through.  This will  stand over till 
the 16th and the other items on  the 
Order Paper will be taken one after 
the other.

Shri  Raghavachari  (Penukcmda): 
The Bihar aAd West Bengal (Trans­
fer of Territories) Bill is coming up 
on the 16th.

Pandit Thaknr Das Bhaixava: Yes,
he is right.

Shri Bagfaavacharl: Let it be dis­
cussed on the 18th or 20th. What 
does it matter?

Mr. Speaker: There is no urgency 
over this matter.  This may be taken 
up afterwards.  Let hon. Members 
meet and discuss it

Pandit Thaknr Das Bhargava:  So
far, they have not given effect to it 
They are guilty of contempt of this 
House.  They have not complied witĥ 
thd rule so far.  The rule has so far 
not been changed.  Yet they have 
not given effect to it, issued circular 
contrary to the rule.

Mr. Speaker: This will stand over.

Shri Mehr Chand Khanna: I thmv 
Pandit Thakur Das Bhargava is un­
necessarily making an aspersion with 
remarks which, I feel, are not’called 
for.

Pandit Thînr Das Bhargava: They 
are perfectly called for.  I wiU say 
something more about it when  we 
meet again.

Mr. Speaker: We are at the close 
of the evening session, and we are 
dispersing.  We may treat it as up to

: I have



3̂ 9 Motion re 13 AUGUST 1956 Displaced Persons
(Compensation and
Rehabilitation) Rules

3250

[Mr, Speaks] 

sa OVdibck.  Whatever is said after 
that is as between friends  outside 
this House.  The House will  stand 
adjouitied till 11 a.m . tomorrow.

Shri Biebr Cband
is it coming up?

When

Mr. Speaker; This will come up on 
some other day convenient to be noti­
fied.

6-05 P.M.

The Lok Sabha then adjourned tiU 
Eleven of the Clock on Tuesday, the 
mh August, 1956.




