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[Shri Punnoose]

problem. There are some research
stations, but there are more nurseries
.than research stations. Unless there is
proper research and also some method
of organisation by which the know-
ledge which our experts get is
imparted to the cultivator immediate-
ly and effectively, we cannot impreve
the situation. Therefore, while I am
glad to support this Bill I would
like the Government to pay more
attention to the research aspect. More
money should be allotted to it and
there should be a well organised
campaign to impart this knowledge to
the peasants.

Shri S§. C. Samanta; We all whole-
heartedly welcome the Bill. I only
wish to make a suggestion to the hon.
Minister and that is this. We are ob-
serving Vana Mahotsava every year.
If Government comes forward with
some money to pay for the saplings
of coconuts, then they may be distri-
buted among the cultivators in the
cocoanut-growing areas, and that will
be fruitful.

Secondly, I would request the hon.
Minister that one research station
during this Five Year Plan period
chould be established in the North-
Eastern area.

Dr. P. S. Deshmuokh: I quite agres
with my friend Shri Punnocose that
research and carrying the results of
research are very necessary for the
betterment of any agricultural pro-
duction, but I completely disagree
with him when he says this is the
cnly method of increasing production.
Of course, we want to pay more
attention to research. We are doing
so. In the Second Five Year Plan we
are spending much more mony, but
as I said in my speech, there are many
things which ordinarily are not done
by cultivators for which no research
is necessary and which. because of
‘their poverty, because of certain othar
circumstances, are not carried out. If
some of these things are done, a con-
siderable inerease in the producti+~
ran be obtained. I do not want ‘o
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minimise the importance of research
in any way.

So¢ far as the suggestion of my hon.
friend about Vana Mahotsava is con-
cerned, as a rule we do not spend
much money on Vana Mahotsava as
such. In the case of cashew-nut, lots
of States have taken to planting the
cashew-nut trees in the course of the
Vana Mahotsava weeks. I am not sure
if this is not being done also in the
case of coconuts, but I note his sug-
gestion and shall pass it on to the
State Governments. In Vana Mahot-
sava of course we try to do one
thing, that is to provide free of cost
saplings and seedlings to the people,
and if this is not already being done,
1 will certainly note.

Shri S. C, Samanta: What about
subsidy?

Dr. P. S. Deshmukh: It will be
governed by other policies that we
pursue. We cannot make an exception
in one case. Then it recoils on us and
we have to go the whole way.

Mr, Speaker: The question is:

“That the Bill, as amended, be
passed”.

The motion was adopted.
SUPREME COURT (NUMBER -OF
JUDGES) BILL

The Minister of Home Affairs
(Pandit G. 8. Pant): I-beg to *move:

“That the’ Bill to provide for
an increase in the number of
Judges of the Supreme Court, ex-
cluding the Chief Justice, be
taken into consideration.”

This i=s a non-controversial
measure. The Supreme Court consists
at present of eight Judges including
the Chief Justice. During the last six
or seven years the work of the Court
has considerably increased. Taking the
average of appeals, the number of
cases has gone up by about 54 per
cent, and the arrears today are heavy
and every day they are progressively
going up. The Supreme Court has to
set up a Bench of at least five Judges
in order to deal with constitutional

*Moved with the recommendation of wne President. ~
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points, and other matters which come
before the Supreme Court also re-
quire, in order that they may be
adequately and effectively dealt with,
the presence of three Judges. So, in
order that there may be a Constitu-
tion Bench and two other Benches,
the number should be not less than
eleven. So, it is proposed that the
number should be raised from eight
to eleven. Under the Constitution such
an increase cannot be made without
the approval of Parliament. That is
why this Bill has been introduced.

Mr. Speaker: Motion moved:

““That the Bill to provide for
an increase in the number of
Judges of the Supreme Court, ex-
cluding the Chief Justice, be
taken into consideration.”
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Shri K K Basu (Diamond
Harbour): This is a very sh‘ort and
simple Bill, which seeks to improve
the working of the Supreme Qourt
whichi#s a very important functionary
under 'our Constitution.

We all want that our judiciary

should be as efficient as possible,
and that justice should be done as
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quickly as possible. It is true, as the
Home Minister has pointed out in his
introductory speech, that owing to
the increase in volume of work,
there has been a delay. But I would
only urge that along with this pro-
posal to increase the number of
judges, so that we can have one more
permanent Bench, we should also con-
sider the question to what extent
procedural improvements are neces-
sary to mitigate this delay, because we
know from experience that we are
stil' following the procedures that
we had followed during the British
days, and more so, because we have
on a number of occasions, adopted
the procedures, which prevail in
England with its highly centralised
administration and centralised econo-
mic life, and which are quite unsuited
to the conditions of India. Of course,
we had the all-India judicial reforms
committee, who have given their re-
port, and we are told that some
legislation is going to be brought
forward for giving effect to their re-
commendations. I do not wish to go
into the details of that at this stage.
But what I would urge upon the
Home Minister is that he should try
—I would not say, issue a directive,
but—to request the Chief Justice of
the Supreme Court to consider
whether procedural improvements
could be made to shorten the period
of delay and to see that justice is done
as quickly as possible.

In this connection, I would like to
emphasise that there should be not
only quick dispensation of justice, but
so also cheap dispensationof justice.
So far as the lawyer's fees are con-
cerned, I do not know to what extent
Government are in a position to put
some sori of check on them. But what
I would urge is that at least the
deposit money that the litigant has to
deposit with the Supreme Court
should be reduced, so that the
common man who wants that justice
should be done by the Supreme Court
and who comes to the Supreme Court
for the establishment of his rightful
claim may not be penalised by being
asked to deposit a huge sum, which
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may be too harsh for him even if
that may possibly be the amount he
would get, if his case wins, or the cost
that he may get from the other side.
To be asked to pay a huge amount as
deposit is rather harsh on the
common citizen of India, whose
average income, as you know, is very
small. I hope the Supreme Court
would take this into consideration. I
think this matter comes more or less
within their rule-making powers. If
they so wish, they can, under their
rules, reduce the deposit money -to as
small an amount as possible.

Then, I come to the point made by
Zhri Raghunath Singh, that retired
judges of the High Court should not
be appointed. In the case of the
Supreme Court Judges, the age of
retirement is 65, whereas that in the
case of the High Court judges, it is
60. And it may be that a person who
has acquired some experience by
working as a judge of the High Court
may be helpful to the Supreme
Court.

But along with this, when we are
having three more new judges, we
should also consider whether we could
have direct recruitment from the
Bar, as is usually done in most of the
Supreme Courts or the highest judi-
ciaries in the different countries of
the world. I think even in the
Supreme Court of the USA., direct
appointments are made. In the court
of appeals in England or even in the
case of law Lords of England, there
are persons appointed from the pro-
fession as judges. We should also
consider whether such a direct rec-
ruitment could not be made here also,
because so far as our Supreme Court
is concerned, we have appointed so
far only sitting judges or Judges
on the verge of retirement in
the High Courts, or even retired High
Court judges. I hope the Home
Minister will take this into considera-
tion, and certainly consult the Chief
Justice of the Supreme Court, when
the new judges are appointed on his
recommendation.

Even with the existing set-up of
eight judges, there' have been oceca-
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sions in the Supreme Court, when
the two Benches had to sit simul-
taneously. I was rather pained to
learn that on one occasion, one Bench
was sitting with two judges, and one
of the judges of the Supreme Court
had gone on tour. I do not know
whether he had gone in connection
with the affairs of judicial adminis-
tration, but from what the press
reports indicated, we found that he
had gone for some other  purpose,
which might have been important
from his own angle. I do not want to
go into the merits of that, but I am
only pointing out that when the
Supreme Court is in session, natural-
ly, we expect—apart from the Consti-
tution Bench which, under the Consti-
tution, must have five judges—that the
other Bench also must have at least
three judges. Of course, two judges are

.permitted under the law but we find

that one judge had gone on tour to
some place in Central India and to
some other areas. That sort of thing
should not happen, because, as my
hon. friend has pointed out, the
Supreme Court had already enjoyed
three months’ vacation, and also,
generally, the holidays in the High
Courts and the Supreme Court are
more than those enjoyed by the
execulive.

I hope that in the new set-up of
things, care will be taken to see that
justice is dispensed quickly and
cheaply, so that the ordinary citizen
or the litigant may feel that he can
get justice from the Supreme Court
quickly and speedily. The
Supreme Court is a very
important functionary under our
Constitution, and its role is very
important. So, apart from the Consti-
tution Bench which should have five
judges at least, the other Bench
should have at least three
judges as a rule, unless, of course,
there are special circumstances
which do not make it possible to have
three judges for the time being.

Then, my hon. friend Shri Raghu-
nath Singh had asked for a reduction
in the remuneration of the Supreme
Court judges. It is true that com-
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[Shri K. K. Basu]

pared to our Ministers, they have
been getting more. But the walks of
life from which ‘our Ministers and
High Court or Supreme Court judges
come, are different. The judges usual-
ly come from the Bar. When they
take up a job on the Bench for an
income which is perhaps lower than
what they would be getting at the
Bar, naturally, they are doing a little
bit of sacrifice. With our social condi-
tions being what they are, I do not
know how far it is proper for us to
have judges on a very low pay, es-
pecially when we want that the
judiciary should maintain its inde-
pendence from the executive. I, for
my part, would wish that the judges
may, of their own volition, surrender
a certain portion of their salaries, as
they had done earlier, when there
was an appeal by Government in that
behalf. But the point remains
whether it will be in the interests of
our Constitution, which envisages an
independent judiciary, that we should
have judges on a very low pay. As
a matter of fact, from our own ex-
perience, we know that in many of
the High Courts, it is very difficult to
get senior persons as judges, with the
provision of compulsory retirement
at the age of 60 being there, along
with a salary which is limited to
Rs. 3500 now. So, as it is, only the
younger members of the Bar, and not
the leaders of the Bar could join the
Bench, and hope to serve there for
some period at least.

I hope the Home Minister will
take all these points into considera-
tion. I am not speaking in any wvein
of criticising the Supreme Court. By
and large the Supreme Court has
fulfilled the purpose for which it has
been constituted under our Consti-
tution.

I hope, being an important func-
tionary under our Constitution, the
Supreme Court will endeavour to see
that the Constitution is worked in the
true spirit, and the citizens of India
enjoy justice from the Supreme Court
in the best possible manner, as
quickly as possible, and as cheaply as
possible. -
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Shri Kasliwal (Kotah—Jhalawar):
I very much welcome this Bill. I
should have thought that the Home
Minister should have brought forward
a Bill, increasing the number of
judges, not to ten, but to twelve.

I know what amount of work there
is in the Supreme Court. There is an
increase in the amount of work there;
as the hon. Minister himself has just
now said, and this Bill is going to
serve a very useful purpose.

There is another point which I
would like to mention—that has also
been referred to'by Shri Raghunath
Singh. It is with regard to the
appointment_of retired Judges. There
is a convention in USA that Judges of
the Supreme Court never retire. That
is to say, there is no age limit. I
suppose that that is a matter which
must have been discussed in the
Constituent Assembly. 1 do not know
how and why the Constituent
Assembly came to be of the
view that at 65 Judges should
retire. I can say that in the
last three or four years, four Judges
have died when they were actually
on the Bench and only two Judges
have retired—the last two were both
Chief justices. I am sure that if they
had continued on the Bench, their
experience—their very valuable ex-
perience—could have been available
not only to the Bench but to the
country as a whole. I would suggest
that the hon. Minister reconsiders this
matter as to whether Judges of the
Supreme Court should retire at all;
S0 long as they are of
good behaviour and are sound in body
and mind, there is no reason why they
should be retired.

Mr. Speaker: That requires amend-
ment of the Constitution.

Shri Kasliwal: That is true.

With regard to simplification of
procedure, I am in agreement with
Shri K.K. Basu, that this should be
done. I know that the rules of the
Supreme Court have now been con-
siderably changed, and there 1is
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simplification, but yet it has not given
relief to the litigant public. T thnk
that if a Committee is appointed by
the Supreme Court to go into the
whole question of precedure—not
only the procedure obtaining in the
Supreme Court but also in the High
Court—it would be of great help to
the ljtigant public.

There is another matter, to which
Shri Raghunath Singh referred. That
is with regard to reduction of salary
of Judges. With all respect. I do not
at all know whether there should be
a reduction of salary of Judges, for
the véry simple reason that they are
not getting very much salary looking
to the amount of fees which a lawyer
of some importance and name earns in
his own State or in Delhi in the
Supreme Court. It is easy for a lawyer
to earn Rs. 30,000 to Rs. 40,000, where-
as if he goes to the Bench he will get
about 1/6th of it. So I do not know
how far it would be fair to reduce his
enormous income to this extent when
he is appointed to the Bench.

There is a convention in England
that once a person is offered a judge-
ship. he cannot refuse. I know that in
our country such a convention is not
to be found. I wish that some day a
convention to this effect is establish-
ed in our country also so that once
a lawyer who is of great integrity
and honesty—whether he  earns
millions or not makes no difference—
is offered a judgeship of the High
Court or the Supreme Court, he
cannot refuse. I would very much
like the hon. Minister to take this
point also into consideration.

With these words, I welcome this
B g
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# e g 5 wH o0 W A &
FEH A OF & § i wfeem [wma]
® 9T 3 & fod mT ® owS e
T WX 91T AT 91fgd | 99
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AT T HEF FT a”edT AT &1 AT g |
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§ s & o wfafeeas [wga] €
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% arg 3% FE O fe o | 7g TR
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wawr 3q & fr For one's lifetime
a person is appointed a
High Court Judge or Supreme
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e ¥ g 91% ag Faa o Trfa
g i ot oo i fed O 9\ R
FTH AT &1 TEN—IAR] THIL T FEAT
wifgw 1 Sfe qrgw AT g #1 3|T
gT W1 T%H 99 & fomw 99« &
gud, A% fow awg & 9% /9 FA7
9gaT § 99 1 WA gu ¥ feege o
Fg4 ¥ o dure 4 § 5 o &
TAT & TAAH fT avg ¥ o &
X fd o, o W9 #} IY ¥ I
oA A4 & WX T aEeA o §
& aY ITF THHIE FH FTAT qATAT
€Y £, mrE=T F9 WG A1 WS 04T H7
aFq § Wits Amface de F IAHT
faar omET I ofed @® I
grfaer 2

I EEE X 4 39 faw &1 A9
Fval g, st gm fafaet qma #
fagma & w3 31 =wgw g f& o
Faford, a1 o1 faa & fafag, HfeT @
gaE A7 afrfesmm & SwwT @
w1fed 1 7z a7 A& Hrer § A1 TEwT
[AAT 7 F=31 W0 | S0 qWET &
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ag % fAed & o1 ¥4 g1 oy &
3a% At 7 § 1 faed s A= § i
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At 1 foaer ogs Jadr ff | T
duT F7 aorat § 1 el & faw v
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o7 Wt 9% Hfrew 2w (3 7))
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gERE A w1 & F fos Gy
399 We W @9 9w Fw an

IR § dfaew Tt & Ffaw &1 daar

g # 1 & =g ¢ fF o A W o

fear amy .
Pandit G. B. Pant: The proposa!
for raising the strength of the Su-
preme. Court from eigpt to eleven
has the support of the entire House.
So far as that goes, there is no diff-
erence of opinion. I am really not
called upon to deal with other mat-

ters, but it would perhaps be not
courteous if I did not refer to them.

The first speaker referred to the
vacations which the Supreme Court
observes every vear. | have taken
note of the views expressed by hon.
Members of this House that they
would feel grateful to the Supreme
Court if after examining the present
position and the changes that have
taken place since the transfer of ap-
peals from British to Indians hands,
the Court would consider whether it
would not be advisable, desirable
and proper to reduce the period of
three months to something less than
that. What exactly it should be is
for the Supreme Court to consider.
We all want to maintain the indepen-
dence of the Supreme Court, and we
can only make a suggestion to the
Court, but I hope that the almost
ungnimous view expressed by hon.
Members will be duly considered and
the Supreme Court will attach such
weight to it as it deserves. The de-
cision, however, rests with the Court.

There were some suggestions and
special emphasis was laid on the de-
sirability of quick disposal of cases.
We all agree, as has just been pointed
out, that justice delayed is justice
denied, and the decislon howsoever
perfect it be loses much of its force
and importance, and to some extent
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even its utility, if it is unduly delay-
ed, If the Supreme Court has not
been able to decide cases as quickly
as the public would like it to do, it
must be at least partially due to the
inadequate number of Judges that the
Court had so far. We can well hope
that with the addition ¢f three Judg-
es, the position would certainly im-
prove and that hereafter cases will
be disposed of as quickly as one can
reasonably expect. I do not know
how far the impression of Shri Raghu-
nath Singh is right that the case in
which an injunction was issued re-
lating to a temple situated in Banaras
was the subject matter of an appeal
or revision or of any petition in the
Supreme Court. Whether it was the
Supreme Court or some other Court
which was in charge of that parti-
cular proceeding, I am not sure. But
whatever be the facts of that parti-
cular case, other hon. Members who
seem to be familiar with the working
of the Supreme Court are strongly
of the opinion that cases should be
dealt with as rapidly and as expedi-
tiously as may be possible. We all
share that view, and I hope the Sup-
reme Court is equally anxious to ex-

pedite the proceedings.

Some reference also was made to
the procedure that at present obtains
in the Court. I think the Supreme
Court will be prepared to consider
any specific suggestions that are made
to the Chief Justice. It would be
better if the Members who have any
particular proposals to make are
good enough to bring them to the
notice of the Supreme Court, and
certainly I believe they would like
to adjust their procedure to the needs
of our own country. The system of
justice should be in accord with
the genius of our people, and they
would like to do all that can con-
tribute towards the achievement of
the same.

Hon. Members are presumably
aware that the Government has set
up a Law Reform Commission and
that Commission is examining the
whole positiop, It is going down to
the fundamentals, and we expect
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that the report of the Commissioa
will be of great help in reforming
our system if it calls for an overhaul
in any respect. Hon. Members will,
I hope, give full support to the pro-
posals that may be made by the Com-
mission.

Some reference has been made to
the salaries that the members of the
Supreme Court receive. Their sala-
ries were fixed by the Constitution
some years ago. If at all the value
of the rupee has fallen since, so that
looked at from a purely economic
point of view there is no justification
for any reduction. In other coun-
tries too the salaries that the Judges
of the Federal Court receive are, as
a rule, higher than the salaries receiv-
ed by Ministers and others who are
expected to serve the people so far
as possible, without any regard for
their own personal interests, at least
not to a large degree. But here we
must take note of the fact that suc-
cessful lawyers earn a considerable
amount, and if you want suitable and.
compatent, impartial and able Judges,"
to man the Supreme Court, then their
salaries should have some relation to
the earnings of the successful law-
yers. It was, I think, suggested by
Shri Basu that the recruitment should
not be confined to the Judges of the
High Courts, but advocates also—
most eminent and distinguished as
they are—should be given a chance
to serve as judges of the Supreme
Court. Well, the recruitment is not
confined to retired or serving judges
of the High Courts. Advocates can
certainly be appointed. I would not
like to say more about it. But we
did not succeed in securing the as-
sent of successful advocates when we
tried to persuade them to join the
Supreme Court. So, if there has
been any lack in the matter, or if
anybody has failed from among the
advocates, it is not because of the
Supreme Court or the Government
but it is because they themselves,
-such of them as could very well have
adorned the Supreme Court, have not
been able to join the Supreme Court.
But recruitment is open to the ad-
vocates and I would like advocates
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to be appointed. They can bring
fresh blood and they can also intro-
duce an element which need not ne-
cessarily be expected from other
quarters. So I wish that we could
succeed in that. but there is no bar
and no ban.

As to the judges being allowed to
serve to their very end, I think that
will be somewhat cruel. Some of
the judges have already lost their
lives while serving in the courts and
two or three judges had died in re-
cent months or years. So, if you
were to force them to serve on for
an indefinite period, they would not
be able to carry the heavy burden
and it would not be fair to enforce
such a burden on them. On the one
hand, we want to reduce the vaca-
tions that they are enjoying today
and, on the other hand, we want them
to remain in the bench for ever;
once a judge of the Supreme Court,
always a judge. 1 think the two are
not quite consistent.

As to the judges of the High Court
being recruited and being appointed
to the Supreme Court, I think we
want in the Supreme Court distin-
guished men, erudite men of mature
wisdom and mature experience. That
Is why the age of retirement for
Supreme Court judges has been nx-
ed at 65 while that for the HFugh
Court judges stands at 60. It was
mainly with a view to elther promote
judges from the High Courts to the
Bupreme Court or to appoint judges
who are even retired from the High
Courts to the Supreme Court, if they
were otherwise fit; as one of the hon.
Members said: sound in body and
sound in mind. So I hope that all
of them are sound in every respect
and we are all rather grateful for
the excellent service that the judges
of the Supreme Court have rendered.
Their task is pretty difficult and in-
tricate. They have to interpret the
Constitution. They have to arbitra-
te between the subject and the State
and they have also to decide cases
in which domestic issues or munici-
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pal issues of far-reaching character
are involved.

I do not know if it is necessary
to extend their criminal jurisdiction
or to give the persons who are sen-
tenced still wider opportunity for
approaching the Supreme Court.
This matter was fully discussed when
the Constitution was framed and I
personally feel that our people, re-
gardless of the merits of the case,
sometimes have a sort of a passion
for litigation, and if you were to es-
tablish 15 appellate courts and there
were 15 appeals, a man who can
afford to go to the 15th court would
try to go to the 15th and not be satis-
fied with the judgements of 14 courts.
So, in public interests, it is necessary
to restrict the scope of the number
of appeals and I hope, while every
effort will be made to see that the
judges are in every way capable,
impartial, fit and well-equipped for
their task, the number of appeals and
even of revisions will be reduced to
the minimum.

A suggestion was made that the
number should have increased not
to 11 but to 13. 13 is not a very
lucky number, so let us be satisfled
with 11.

Shri E. K. Basu: Then it should
be 14.

Pandit G. B. Pant: Well, nobody
suggested it. Too late.

Mr. Speaker: The question is:

“That the Bill to provide for an
increase in the number of Judges
of the Supreme Court, excluding
the Chief Justice, be taken Into
consideration.”

The motion was adopted.

Clauses 1 and 2, the Enacting Formula
and the Title were added to the Bill

Pandit G. B. Pant: Sir, 1 beg 1o
move:

“That the Bill be passed.”

Mr. Speaker: Motion moved:
“That the Bill be passed.”
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Mr, Speaker: The question is:
“That the Bill be passed.”

The motion was adopted.

Mr. Speaker: The next Bill on the
Order Paper stands in the name of
Shri Khandhubhai Desai—the Indus-
trial Disputes (Amendment) Bill. The
tion. Home Minister desires that that
may be passed over and the Jammu
and Kashmir (Extension of Laws)
Bill may be taken up immediately. 1
suppose the House has no objection.

"Several Hon, Members: No.

Mr. Speaker: Before I call upon the
‘hon. Minister to make the motion, I
have to inform the House that the
half-an-hour discussion to be raised
by Shri T. B. Vittal Rao fixed for
today has had to be cancelled. Shri
“T. B. Vittal Rao is not here. He is
held up somewhere in Dhanbad.
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He was to come this morning. Dr.
Rama Rao wrote to me a letter that
it may be taken some other day.
Therefore, the half-an-hour discus-
sion would not be coming off today.
The date on which it will be taken
up will be duly notified later in the
list of business.

JAMMU AND KASHMIR (EXTEN-
SION OF LAWS) BILL

The Minister of Home Affairs
(Pandit G. B. Pant): I beg to move:

“That the Bill to provide for
the extension of certain laws to
the State of Jammu and Kashmir,
be taken into consideration”.

I am thankful to the House for al-
lowing me to make this motion.
This Bill is of a purely formal cha-
racter. Under the Constitution (Ap-
plieation to Jammu and Kashmir)
Order, the Parliament has the autho-
rity to extend certain laws to the Jam-
mu and Kashmir State. So, in ac-
cordance with the powers that are
vested in Parliament by virtue of the
Constitution (Application to Jammu
and Kashmir) Order of 1954, I move
that this Bill be taken into conside-
ration and be approved and the laws
that are specified in the Bill be ex-
tended to Jammu and Kashmir.

Mr. Speaker: The question is:

“That the Bill to provide for
the extension of certain laws to
the State of Jammu and Kash-
mir, be taken into consideration™.

The ti was adopted

Clauses 2 to 6, the Schedule, clause 1,
the Enacting Formula and the Title
were added to the Bill

Pandit G. B. Pant: I beg to move:
“That the Bill be passed”.

Mr. Speaker: The guestion is:
“That the Bill be passed”.
The motion was adopted.

*Moved with the recommendation of the President.





