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Chowdhury, Shri Y. Gadilingana 
Gowd,  Shri Jaswantraj  Mehta, 
Shri V. Veeraswamy, Shri Baha­
dur Singh, Shri R. Velayudhan, 
Shri Anandchand, and Shri Gulza- 
rilal Nanda.”

The motion was adopted.

RIVER BOARDS BILL 

Blr. Deputy-Speaker: The House
will now take up  the  motion in 
regard to the River Boards BiU. Two 
hours had been set apart for the pre­
vious Bill, and three hours for the 
present Bill.  As the point of order 
relates to both Bills, I would divide 
the time taken on the point of order 
between that Bill and this Bill. I 
must have closed the debate on the 
previous  Bill  by  5  o’clock.  We 
started discussion on that at 3 o’clock. 
But we have finished  it  at  about 
5,35 P.M. That means, we have taken 
half an hour more on that Bill. That 
half an hour will be taken away from 
'the time allotted to the present Bill 
for which three hours have been pro­
vided for.  The House will sit today 
up to 7 P.M. we shall  have  1 
hour and 20 minutes today fcr this 
BilL  The balance of the time for 
this Bill will  be  given  tomorrow. 
This Bill will have 2i hours m alL 

The Minister of Planning and Irri­
gation and Power (Shri Nanda):  1
beg to move:

“That this House concurs in the 
recommendation of Rajya Sabha 
that the House do join in the Joint 
Committee of the Houses <m the 
Bill to provide for the establish­
ment of River Boards for the regu­
lation and development of inter­
state rivers and river-valleys made 
in the motion adopted by Rajya 
Sabha at its  sitting held on the 
15th September, 1955 and commu­
nicated to this House on the 19th 
September, 1955 and resolves that 
the following members  of Ijok 
Sabhâ be nominated to serve on 
the said Joint Committee, namely, 
Shri Pi€̂ Lall  Kureel, •Talib\ 
Shri So  ̂Lai  Dhusiya,  Shri 
Sunder LaU,  Shri  Vyankatrao

Pirajirao Pawar, Shri  Ramappa 
Balappa Bidari,  Shri  Chandra- 
shanker Bhatt, Shri G. R. Damo- 
daran, Shri M. Shankarapandian, 
Dr. M. V. Gangadhara Siva, Shri 
M. K. Shivananjappa,  Shri Laz- 
man Shrawan Bhatkar, Shri Nand 
Lai Joshi, Shri P. Ramaswamy, 
Shri Anirudha Singh, Shri Lalit 
Narayan Mishra, Shri Nayan Tara 
Das, Shri Ranbir Singh Chaudhuri, 
Shri Lakshman  Singh  Charak, 
Shri Basant Kumar  Das,  Shri 
Sitanath Brohmo-Chaudhuri, Shri 
B. Ramachandra Reddi, Shri Ka- 
diyala Gopala Rao, Shri Nikunja 
Behari Chowdhury, Shri Y. Gadi­
lingana Gowd, Shri  Jaswantraj 
Metha, Shri V. Veeraswamy, Shri 
Bahadur Singh, Shri R. Velayu- 
(fiian, Shri Anandchand, and Shri 
Gulzarilal Nanda.” _

•nie House, for the purpose of this 
Kn also, has its time culled and I 
will try to compress the Observations 
that I have to make in putting this 
motion before the House as much as 
possible. This Bill is, I may mention, 
based on, and derives its authority 
fTMn. entry 56 in the Union List in 
Seventh Schedule.  It reads:

“Regulation and  development 
of inter-state rivers  and  river 
vaUeys to the extent to  which 
such regulation and development 
imder the control of the Union is 
declared by Parliament by law to 
be expedient in the publit inte­
rest”.

Thus we have in this Bill clause 2 
which reads:

“It is hereby declared that it 
is expedient in the public interest 
that  the  Central  Govemmait 
should take under its control the 
regulation and development of 
inter-state rivers and river val­
leys to the  extent  hereinafter 
v̂ided.”

The above provision of the Consti­
tution is thus linked up with  this 
clause of fee Bill.

In order to carry out this puipoŝ 
certain arr&igementg have been mâ 
in this Bill. But what is the purpose?
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IShri Nanda]

Regulation and development of inter­
state rivers and river vaUeys.  This 
has been further explained and clari­
fied in clause 13 where stress is laid 
on the objective of achieving maxi­
mum results.  This is the key to the 
whole idea of integrated, unified de­
velopment of the water resources of 
our country.  It is possible to have a 
particular use in a particular way to 
derive some benefit, but that will be 
only a partial and fractional utilisa­
tion.  If, however, we have planned 
properly, taken a view of the entire 
possibilities of the region so far as 
the aviailable water resources in the 
rivers are concerned, it  would  be 
possible to extend and expand  the 
utilisation and to secure much larger 
benefits through multi-purpose use of 
these resources. There may be irriga­
tion, there may be power also, there 
may be navigation, there may be flood 
control—.and  several other  uses.
Therefore, ̂  order that the optimum 
use is made of these resources, there 
should be some authority to have a 
look at the entire picture as a whole 
and not let partial development come 
in the way of the fuller utilisation of 
these resources and not let neglect af 
these resources be  permitted.  It is 
-mentioned further in the same clause 
—there are 8  points—conservation, 
control and optimimi  utilisation  of
water resources of the  inter-State 
rivers, promotion and  operation of 
schemes for  the  development  of 
hydro-electric power, flood  control, 
navigation and afforestation—1 forgot 
to mention the last—and control of 
soil erosion, prevention of pollution of 
waters and all those  things.  These
are intended to be looked after by a 
method of co-ordinated development 
of these resources.

have to fit into a master plan.  For 
such a master plan, provision is being 
made through the CWPC, our other 
resources, States etc.  Data are being 
collect̂ about the  potential of the 
various rivers for purposes of irriga- 
gation, power etc. And in order that 
these may be  utilised  to the  fuU, 
various arrangements are  visualised 
here. I shall not go into details. The 
various clauses are there. The machi­
nery that is intended to be provided 
consists, in the first place, of a board. 
A board is to be set up, not as in the 
case of the other Bill at the instance 
of a State.  Here the Central Gov­
ernment take the initiative to set up 
a board. The various provisions about 
its establishment,  functions etc. are 
given in Chapter II—̂how it is esta­
blished, either at the instance of the 
State or otherwise for the purpose of 
advising and performing other func­
tions.  The composition of the board 
is given in clause 5.  It shall consist 
of a chairman and such other members 
as the Central Government thinks fit 
to appoint. Here, it is not one person 
only, but because of the larger pur­
pose in view, it can be a larger body. 
Then a member shall be chosen from 
among persons who, in the opinion of 
the Central Government, have special 
knowledge and experience in irriga­
tion, electrical engineering etc.

Then there are clauses 10 and 11 
which enable this board to function 
effectively.  In order to  strengthen 
the hands of the board, thesei* provi­
sions have been made, that it  may 
have one or more advisory committee 
or conmiittees or may associate with 
itself such persons whose assistance 
or advice it may desire.  This is so 
much about the board.

Mention was made of a master plan 
for the country. It is certainly a very 
acceptable  notion and not a  notion 
which is not familiar to us,  not an 
Idea which we have already not ac­
cepted and to an ezt̂t worked out 
Regional development alone will not 
do. The country has to be viewed as 
a whole and the regional plans also

The next chapter says  how  the 
board shall  proceed  regarding  the 
various functions.  One of the  most 
important  is  the  preparation  of 
schemes, because it is only when there 
is a properly prepared scheme that the 
rest of the things can follow.  After 
preparing a scheme, the board âll 
consult the Government* interested in
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jespect of the scheme and after con- 
:sidering their suggestions, if any, the 
iboard may confirm or modify or re­
ject a scheme.  So that consultatien 
with the States is provided for not 
at one stage but at various stages. The 
Central Government may—in the same 
•clause 15—on a request received in 
this behalf from any Government in­
terested or otherwise, assist the Gov- 
*emments  interested in taking  such 
steps as may be necessary for the exe­
cution of the scheme. This is another 
provision which is a very important 
provision.  It takes the arrangements 
a stage further. It is another integral 
part of the whole machinery. There 
are the Boards and then tlie Central 
Government takes upon itself certain 
responsibilities of assisting the Gov­
ernments interested in taking  such 
steps as may be necessary for the exe­
cution of ihe schemes.  These steps 
may be varied and may arise either 
because both the States want them or 
one "State wants them and another is 
neglecting its obligations and, there­
fore, impeding or  retarding the de­
velopment of the river valleys. Then 
the Central Grovemm̂t  may  take 
such steps as may be necessary to as­
sist the State concerned, of course, in 
terms of the approved scheme.

The next part of the machinery is 
arbitration.  This is clause 22, where 
any difference or dispute arises bet­
ween two or more Governments inter­
ested with respect to any advice ten­
dered or any measures undertaken by 
the Grovemment interested in pursu­
ance of such advice or, clause (c) is 
very important, there is any refusal 
or neglect of any Government inter­
ested to undertake any measures  in 
pursuance of any advice,  to  share 
benefits or financial liabilities.  Sup­
posing any State  may not  have to 
derive any benefit  immediately  or 
otherwise from a project, but in that 
State a dam is to be built and if it 
refuses to go ahead with the varioua 
steps it has to take, like the acquisi­
tion of land and other thmgs, or if 
there is any ̂ pute about the share of 
the cost etc., then this arbitration pro­
vision comes in. The arbitrator shall 
be a person to be appointed in this

behalf by the Chief Justice of India 
from amoî persons who are or have 
been Judges of the Supreme Court or 
are Judges of a High Court. There is 
provision also for the appointment of 
assessors.  A very important  provi­
sion, which is the comer-stone of the 
effectiveness of  this  legislation, is 
sub-clause (4) of clause 22.  It says 
that the decision of the  arbitrator 
shall be final and  binding  on  the 
parties and shall be given effect to 
by the Governments interested.

There are certain other very useful 
provisions.  There are he powers to 
make rules for the Central Govern­
ment assisting the  Governments in­
terested in any scheme prepared. This 
is only just for the implementation of 
the intentions of the advice or the 
decision of the arbitrator, that is, in 
order that an effective scheme may be 
drawn up. The provision has been made 
so hat necessary  information . could 
be collected by the Board. Of course, 
the Board will consist of the Chairman 
and a few persons. Then, how is the 
Board going to do aU these  things? 
It is a big task of drawing up a scheme 
for a whole region.  It  won’t  have 
the  technical  personnel  necessary. 
The answer is that the entire organi­
sation of the State, the CWPC  and 
other resources will be at the disposal 
of this body and, therefore, it will be 
in a position, with the help of the en­
gineering knowledge available to us, 
to frame as  quickly as possible a 
scheme and give advice to the States 
to  carry  out  those  schemes.  If 
something comes in the way of quick 
execution, arbitration is there and 
the  award  is  there.  How  is 
it to be carried out? There, the Cen­
tral Government can come in and do 
ttie job which is required by the Board 
or the Arbitrator.  This is the main 
scheme of this  legislation  and it is 
clear enough. It is covered by a few 
provisions but it has very far-reaching 
consequences for the  good  of  the 
country.  I hope that it  wiU  hav« 
quick passage.

Mr. Depnty-Speaker: Motion mov­
ed;  ^
*That this House concurs in the
recommendation of Rajya  Sabha
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[Mr. Deputy-Weaker] 

that ihe House do j»in in the Joint 
Committee of the Houses  on the 
Bill to provide for the establish­
ment of River Boards for the re­
gulation and development of inter­
state rivers  and  river  valleys 
made in the motion adopted by 
Rajya Sabha at its sitting held on 
the 15th September, 1955 and com­
municated to this House on  the 
19th September, 1955 and  resol­
ves that the following  Members 
of Lok Sabha be  nominated  to 
serve on the said Joint Committee, 
namely,  Shri Piare Lai  Kureel 
‘Talib’, Shri Sohan Lai Dhusiya, 
Sjtiri Simder Lall, Shri Vyankat- 
rao Pirajirao Pawar, Shri Ramap- 
pa Balappa Bidari, Shri Chandra- 
shanker Bhatt, Shri G. R. Damo- 
daran, Shri M.  Sdnkarapandian, 
Dr. M. V. Gangadhara Siva, Shri 
M. K. Shivananjappa, Shri  Lax- 
man Shrawan Bhatkar, Shri N̂ d 
Lai Joshi,  Shri P. Ramaswamy, 
ĥri Anirudha Sinha,  Shri Lalit 
Narayan Mishra, Shri Nayan Tara 
Das, airi Ranbir Singh Chaudhuri, 
Shri Lakshman  Singh  Charak, 
Shri Basanta Kumar  Das,  Shri 
Sitanath Brohmo-Choudhury, Shri 
B. Ramachandra Reddi, Shri Kadi- 
yala Gopala Rao,  Shri  Nikunja 
Behari Chowdhury, Shri Y. Gadi- 
lingana Gk)wd, Shri  jMwantraj 
Mehta, Shri V. Veeraswamy, Shri 
Bahadur Singh, Shri  R. Velayu- 
dhan, Shri Anandchand, and Shri 
GulzariUd Nanda.**

The hon. Members may now take 
part in the discussion,  I think Shri 
S. L. Saksena spoke yesterday. I will 
give opportunities, to all persons. The 
•hurot̂ls are inter-related and as there 
»is a single Joint Committee, I am 
leaving it to the good sense of  the 
hon. Members themselves to find op­
portunities for other Members  who 
want to participate and who have not 
participated. Na doubt, the one sub̂ 
ject is not on all fours with ihe other 
subject.

Shri N. M. Langam  (Coimbatore): 
1 give my whole-hearted support to 
thi# iiieâure.

Mr. Deputy-Speaker:  I wish hon.
Members are brief so that many hon. 
Members can participate.

N. M. Lingam:  I shall'take
note of it. Sir.  *

Before going into the clauses of the 
Bill, I want to give some idea to the- 
House of the manner in which  our- 
water resources are utilised at pre­
sent,

[Pandit Thakur Das Bhargava in the 
Chair̂

In this country, the  total  annual 
flow of water is estimated at 1356 miK 
lion acre feet of which only 76 million 
acre feet or 5.6 per cent, is used for 
irrigation and the rest flows into the 
sea. That is the picture for the whole 
country.

Taking some South Indian  States 
the position is as follows.  I refer to 
the region  comprising  to  Andhra, 
Madras, Hyderabad, Mysore, Travan- 
core-Cochin and  Coorg.  Here  the 
total water that flows into the region 
is estimated at 200 million acre feet. 
Most of the rivers flow through more 
than one State.  The water that is 
actually  used  comes to only  very 
UtUe. I have not got the figures sepa­
rately. I have got the figures for the 
three big rivers,  namely,  Krishna,̂ 
Cauvery and the Godavari.  In 
pect of the Krishna, the water used 
is only 18 per cent.,  in respect of 
Cauvery it is 60 per cent, and in res­
pect of Godavari it is only 14 per cent. 
This is the position.  We have large 
areas to be irrigated in this country 
but only about l/5th of the area that 
is undeiL agriculture is irrigated, al­
though we have very large water re­
sources flowing into the sea. We have 
the consequential result that we are 
not making use of our water resourc­
es for the development of power also. 
It is yTPazing that we did not bestow 
niought On this vital question affect­
ing the country smdi mrlim.

Then again, take ttie southern  re­
gum.  The  Krishna  rîer  flow#
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through Mysore, Hyderabad, Andhra 
and Bombay. Tlie Cauvjry iiovvii 
through Mysore, Madras, Coorg and 
Travancore-Cochin.  The  Godavari 
flows  through  Mysore,  Hyderabad, 
Andhra and the Madhya Pradesh and 
there are other smaller rivers. There 
is the Pennar which flows  through 
Mysore and Andhra, the Palar which 
flows through Mysore,  Andhra and 
Madras, there is the Ponnaiyar river 
which flows  through  Mysore  and 
Madras, the Vamasagar river which 
flows through Orissa and Andhra. So, 
we see that the majority of  these 
rivers go through  more  than  one 
State and all these rivers have  not 
been exploited to the full because of 
this.

Taking this region alone, the hydro­
electric power potential is about  5 
million kwts.  We see  the  leeway 
that has to be  made  for the f«W 
utilisation of the waters that flows 
in this region.  It is  gratifĵg  to 
note that it is not merely to use the 
waters for irrigation and power that 
this Board is being set up but also 
to have schemes for the development 
of navigation, for flood control., for 
afforestation and conservation of soil, 
and prevention of pollution of waters 
in inter-Ŝte ravers.  But imposing 
as ibe list of objectives of the Board 

1 have a fear that the machinery 
provided is ungual to the tasks that 
we envisage lor this body.  In clause 
13,  the Board is to  tender  advice 
ônly to the State Governments in res­
pect of these matters. These matters, 
as the House knows,, are very vital 
for the economy of the country. For 
instance, the problem of soil erosion 
is our problem number one today. It 
has its Effects not only on the fertility 
of the soil,  but also on Ax>ds  and 
many other  aspects  of  soil.  The 
question of afforestation, which  is 
linked with soil erosion,  has  vital 
bearings on the  economy  of  the 
country.  There is the all-importar.t 
question of navigation.  This  qû- 
tlon is not solved  merely by the 
3̂oard tending  advice  on  these 
matters that may be referred to  by

any State Government. I am analys­
ing  clause 13.  Here  the  Board’̂j 
funcuon is only  to tender  advicê 
Sub-clause (b) of clause 13 says:

“preparing  schemes, including 
multi-purpose  schemes, for the 
purpose of regulating or develop­
ing tile inter-State river or river 
valley and advising the Govern­
ments interested to  undertake 
measures for executing I he scheme 
prepared by the Board.”

It is true under sub-clause (c),' it 
is stated:

**allocatjig among the Govern­
ments interested  the  costs  of 
executing any scheme lar̂ared by
ihe Board  and of maintaining 
any works undertaken  in  the 
execution of tbe Scheme.'*

But my  own  feeling  is that these 
schenies,  unless they come entirely 
witHin the purview of the individual 
Stat̂, cannot be executed by  the 
Board proposed.  If any particular 
scheme is  within the ambit of the 
State Government, the  mere advice 
of the Board is sufficient,'' but if the 
scheme extends over more than one 
State as it often happens, for which 
the Board is specially  constituted, 
then vhe machinery provided is  in­
effective.  It is a stui>endous task to 
take one problem alone. ' Taking for 
instance,  soil conservation in a river 
basin which flows through more than 
one State,  it requires the resources 
Of the States concerned and po.sslbly 
of the Centre also to a considerable 
extent, not to speak of the technical 
personnel and other facilities neces­
sary to execute the scheme. A machin­
ery win be oeeesnrj  to  imple­
ment  schemes with regard  to soil 
conservation alopt  to a particular 
region covering more than one State 
affected by the course  of a  river. 
Similar will be the Jwsltlon with re­
gard to the development of  affore­
station.  There is then the questio i 
of navigation also. Inter-State naviga­
tion cannot ̂  tackled by a  Board 
Hke this.  It involves the opening of 
new canals and ‘many <jther  quee-
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i[Shri N. M. LingamJ

’tions connected wiib navigation. 1 
feel,  therefore: that the machinery 
•of the River Board wQl not be eflec- 
tive in solving these problems that 
will affect more than one Staie.  It 
:has to be really effective if it has to 
.carry out the functions  envisaged 
for it in the Bill and it has to be 
vvery high-powered body with ample 
r̂ources, with more powers than 
provided for in this measure.

The development of navigation has 
not been very satisfactory—i mean 
:inland navigation and it is neĉsary 
that We should make a beginning in 
-this regard through the machinery of 
this Bill,  The poet Bharalhi of the 
:0outh dreamed of a time when  the 
waters of the Ganges would mix with 
the waters of the Cauvery in a ̂ 9~ 
tem of countrjrwide  inland naviga­
tion,  This navigation will not only 
:help Us in our transport problem but 
\also create a feeling of oneness  ir 
the country  like our railways and 
postal systems.  The connecting  of 
fill parts of the coimtry by a sound 
system of  inland  navigation  will 
create this feeling of  oneness.  So, 
having regard  to the  terms  and 
functions proposed for this board, we 
cannot escape tiie conclusion that the 
powers allowed to it  are the mini­
mum.
Mr. CSiadnnaii: Your time is up.
'Shri N. M. Lingam: With regard to 
the audit of the accounts of the board 
it is said that the accounts shall  be 
audited at  such  time and in  such 
manner as may be prescribed.  But 
it would be better in my opinion if 
the Bill itself explicitly stated that 
the accounts should be audited  by 
the Auditor-General.  Even  in  th« 
case of boards like the Coffee Board 
or the Tea Board,  We have stated 
that the accounts shall be audited by 
the Auditor-General.  So, instead  ot 
Jeaving i; here to be provided for it* 
the rules;* it is  better that - express 
provision is made in the Bill itself.

Again, no clear idea of the fimd« 
that the board will have at its com­
mand is given in the Bill. It is neces- 
. pary tliat the Bill  makes provision

 ̂ for defining the sources of income for 
the board so that it would carry out 
its functions according to ihe sche­
dules and the progranune before it 
and which will  have to  be  incor­
porated, I believe, in the Five Yeai 
Plan of the Government.  I take it 
that the proposals of this body will 
be incorporated in  the  Five  Year 
Plan for the  development  of  the 
country.  In that case, the schedule 
of development has to be prepared by 
the board and the regular source  of 
revenue has to be assigned to it. The 
board will not have  full time work 
if occasionally it takes up a scheme 
at the instance of the State Govatf- 
ments and si;s idle for the rest  of 
the time.

These are the  principal  remarks 
that I have to make with regard to 
this.  The Select Committee, I hope, 
will go Into all those ques.ions and 
make the Board really powerful  so 
that it  will  be a  very  importaiit 
machinery for the economic develop­
ment  of the  country  through  the 
development of our water resources.

Shri Tek Chand  (Ambala-Simla): 
When I  turn to  the  Statement cxf 
Objects and Reasons of this Bill I con­
sider it to be a most laudable measure 
but when I examine some of the pro- 
visioiis I am assailed with doubts as 
to the  effectiveness of  the measu»e. 
While  framing the  various  clauses 
there is such an  interlocking which 
will create considerable  impediments 
and inconsistencies in the path of its 
enforcement.  Nobody is  afraid  as 
much as I am as to the dangers  of 
parochial patriotism; that is, that the 
State may want to do something not 
perhaps for its own advantage so much 
as perhaps out of spite for the other 
State. The tendency to be parochially 
patriotic and nationally un>patriotic 
is a tendency  which has to be  es­
chewed and that is likely to be there.

But, what I notice about this Bill Is 
that the objective is that there sk>uld 
be a central authority, as my learned 
colleague who just preceded me said, 
conducive to  the  onehess  of  the
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country. This is no doubt a laudable 
object, but, is it an objective we are 
likely to achieve througli the agency 
of this legislative measure?

The difficulty that I no<tice is that 
it is a provision ostensibly, seemingly 
advisory, actually  directive or even 
mandatory. For instance a Board canr 
not be established unless its establish­
ment is sought by a State Government.

Sbri Nanda: Or otherwise.

Shri Tek Cband: I am coming  to 
that.  Then we have the  words “or 
otherwise by notification etc. by the 
Central Government”. When we come 
to the proviso, the notification cannot 
be  issued unless the  State Govern­
ments have been consulted. There­
fore, there will be certain obstacles or 
Impedements which should not be lost 
sight of. A State seeking advice may 
be bargaining for a lot that was never 
intended.  The 'dictionary meaning otf 
‘advice* or the Lexicographer’s mean­
ing of ‘advice’ is that certain opinion 
is requested. It is for the perswi or 
indivdual or the corporation  seeking 
opinion to act or not to act upon the 
opinion.  Where the  difficulties  will 
arise is that  when a State  seeks  a 
certain advice with respect to a certain 
relevant matter the advice is offered. 
The advice may have very important 
and heavy financial commitments and 
the advice must be followed. This is 
the curious result, not of the intention 
but of the wording.  For instance, we 
have clause 13.  “Matters in  resp̂t 
of which a Board may be authorised 
to  tender  advice** is the  marginal 
heading,  (a) delates to advising Gov­
ernment,  (b)  relates to  preparing 
schemes and (c), (d) and (e) relate 
to other incidental matters.

Then again, if you  wiU turn  to 
arbitration clause 22 (c) it says that, 
*‘Where  any  dispute  or difference 
arises between two or more  Govern­
ments with  respect to the refusal ir 
neglect of any êrnment interested 
to undertake any measures in pursu­
ance of any advice tendered by  the 
Board*’.  Well, the  matter  goes to 
arbitration.  The result, therefore, is,

when an advice is sought by a State, 
tiie advice given under certain set ofT 
circumstances may not be consideret̂ 
to be to its own behoof or to the bet̂ 
terment otf that particular State to the 
fullest extent.  The advice given may 
result ih involving that  State whicl> 
seeks advice in heavy financial  com-- 
mitments.  The moment  the  advice- 
sought is not considered feasible  b̂ 
that State, then the result will be that 
refusal to receive advice becomes jus­
ticiable by an arbitrator and an arbi­
trator can mulct, can enforce and can. 
involve it in heavy  financial com­
mitments simply  because an ̂ advice- 
sought was not accepted or could nyt,. 
under the circumstances, be followed̂ 
Therefore, my feelings are, eliminate 
the question of advice:  Let this be
the function of the  Centre—̂where it 
considers necessary  in the  interests 
of one State, two States,  or  more 
States, that river board should func­
tion in a certain manner, it  should 
not be within the jurisdiction of the 
States to ignore the decisions of the 
river boards.  The difficiilty will  be 
that in these circumstances, the parti­
cular States will be  very chary  of. 
seeking advice. When we are seeking, 
advice  atid receiving  opinion,  the 
opinion may have to be rammed down 
our throats. Therefore, some sort of 
intelligible  nexus ought to be' esta­
blished between  the request for an 
advice and liability  to obey the ad­
vice perforce.  Otherwise, facing the 
decision of an arbitrator must be final. 
To my mind, there is an inherent in­
consistency  between advice  sought, 
advice given and the advice assuming 
the shape of a command and  which, 
must be followed.

Mr. Chairman: I think it is a sugar- 
coated pill!

Shri Tek Chand: Not that 1 do not 
want the Boards to function; not that.
I do not want them to exercise the 
powers that they have, but the diffi­
culty is, they will not function,  be­
cause for the purposes ot their func­
tioning. some  State must  set the 
machinery into  motion.  They may 
inadvertently  seek an  advice, and



J5827 River Boards Bill  ■ 20 SEPTEaiBER 1955 , River Boards Bill 15S28

[Shri Tek Chand] 

wben once an  advice is sought, then 
of course the  river bcwards  can do 
what they like.  But my difficulty Is, 
out of fear that the river boards may 
involve them into onerous duties, they 
may leel shy of seeking advice.

Then, clause 25 contains an incou- 
ŝtency which may be noticed.  The 
Tdarginal note  gives protection to 
members, oflBcers and servants of the 
board  to be  public servants.  But 
when yooi read the actual clause, the 
status of being public servants or the 
immunity that  they get  under the 
provisions of the Indian Penal  Code 
is confined to members and officers of 
the board only. There is a distinction 
in law between an officer of the Gov­
ernment let us  say,  and a servant 
of the Government. An  officer is 
only  a  fimctionary  or  employee 
■of the  Government, who is  called 
upon to discharge what is called an 
officium. Ever>" servant is not called 
upon to discharge an officium. There­
fore, a distinction is deliberately made 
TDy law between a Gk)vemment officer 
and' a Government servant. No doubt, 
in a broad sense,  every CJovemment 
officer is also a. Government servant. 
Therefore, in the clause, you are giv­
ing immunity to members and officers 
of the Board,  but in  your marginal 
note you are giving that immunity to 
members, officers and servants of Gov- 
•emment.

So far as arbitrator is  concerned, 
according to sub-clause (2) of  clause 
22,

*‘the arbitrator shall be a perscm 
to be appointed in this behalf by 
the Chief Justice of India from 
among persons who are, or have 
l>een,  Judges  of the  Supreme 
Court or are  Judges  of a High 
Court.”

To say that the arbitrator sbaB be 
appointed “from among persons who 
are, or have been,. Judges of  the 
Supreme Court” is imderstandable. It 
means that the present Judges of th# 
Supreme Court as well as the  cx- 
Judges or the  retired Judges of the 
Supreme Court are persons Qualified

to be an arbitrator.  But when  wa 
come to Judges of the High  Court, 
existing Judges orf a High Court a]on» 
are qualified to be arbitrators, but not 
eor-Judges  of the High Court.  Hie 
distincti<Si  does not admit  of  any 
logical reasoning behind it.  The age 
of retirement in the case of Sup̂îeme 
Court J-udge is greater  than in the 
case of a‘ High Oourt Judge.  There­
fore, if you are going to  recruit an 
arbitrator from among ex-High Court 
Judges, yj\i may be recruiting a com­
paratively younger person who may be 
in a position to discharge his  duties 
which may  be of a very  complex 
character  with  greater  diligence. 
Therefore, it will be desirable that it 
you are going to have arbitrators from 
among Judges of a High Court, y\>u 
may as well include an ex-Judge  of 
a High Court,  because  thereby you 
will be preventing a great pressure on 
the High Court’s work.  Already in 
every High Court there is a prepond­
erance of arrears and  most of the 
High Courts are  asking the Govern­
ment for  more  Judges. If you are 
going  put  this work  on existing 
High Court Judges, the difficulty will 
be one of greater pressure. Therefore, 
it will be just as well if you include 
an €x-Judge of the High Court, -̂ho, 
in matters of ability and efficiency will 
be no less than a present High Court 
Judge. These are incidental matters. I 
think that the  Central Government 
should be able to get over the dif­
ficulties  created  by  the  Seventh 
Schedule of the Constitution by having 
greater powers and not merely advisory 
powers.

Sbri Vtewanatha Reddy (Chittor): 
I need not dwell at very great length 
on this Bill,  because,  just  as  the 
previous Bill, this BiU also has been 
welcomed  by  the  House  whole­
heartedly,  The hon. Minister while 
making his motion said that the autho­
rity behind this Bill is entry No. 56 in 
Union List. I aih sure he would 

agree with  me  thjit the  immediate 
provocation for the  introduction ol 
his measure is to be found in  the 
experience that has been gained by
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-the  working  of  the  Tungabhadra 
,Board. The work connected with the 
Tungabhadra project  was confronted 
with a great deal of difficulties,  but 
after the Board was actually fonned, 
those difficulties were  to a consider* 
able extent solved by the State Gkw- 
emments themselves by  mutual con­
sultation,  The very  fact that they 
came round the table  and discussed 
their difficulties face  to taae solved 
many great difficulties. I am sure the 
origin of this Bill should have been 
suggested to the hon. Minister by the 
excellent working of the Tungabhadra 
Board. Of course, there are still some 
îifficulties with regard to the Board, 
but generally speaking, the Board has 
functioned very well and it has helped 
a great deal in solving  certain very 
difficult problems that were confronted 
by that project.

I would like to make very briefly 
some  observations  with  regard to 
certain provisions of this Bill.  I am 
happy to know that  the Board con­
templated under this Bill is a purely 
advisory Board. I am sure it is better 
that all of us recognise that we are 
fimctioning under a federal ccmstitu- 
tion, where the States have a great 
•deal of autonomy. The State Govern­
ments are very much responsible  to 
the people and therefore,  it must be 
.assumed  and  conceded  that those 
Governments will always behave in a 
very responsible manner.  Therefore, 
from this end, that is ,from the Central 
Government it should not be necessary 
-toi force anything on them unless it is 
«o absolutely imperative. That fact is 
xecognised and the  Board has been 
made a purely advisory body. That is
* very welcome measure.

Under clause 5, with regard to the 
composition of the Board, I find that 
the Central Government has got  the 
power to nominate the members.  I 
ŝhould -think that usually the Cental 
Government  would  nominate  some 
members who have got the confidence 
of the respective State Govemm̂ts 
which are interested. But, with regard 
^ The termination of the Services of

these nominees, I think it would be 
better to provide that the State Gov- 
emmens should have the authority to 
withdraw any of their nominees from 
the Board and in their place,  place 
some other nominee in  whom they 
have confidence. ’Riat matter has not 
been made abundantly clear here.  It 
looks as though once  the State Gov­
ernment nolxiinates a nominee in the 
Board, until the period of the member 
expires or until the  Central Govem- 
mfent terminates their services,  that 
member will  continue.  That would 
lead to a very anomalous position.  I 
think that it should be  provided in 
this  Bill that  the  State  nominees 
should be capable of being withdrawn 
by the respective State Governments.

With regard to the functions of the 
Board, a fairly detailed list has been 
given in this Bill. But, I fail to notice 
in the enumeration, the rehabilitation 
of displaced pCTsons.  By rehabilita­
tion, I mean, by the submergence on 
account of the  construction of any 
dam, problems of rehabilitation may 
arise just as in the  Damodar Valley. 
That is a very important fimction of 
the  Board which  has  not  been 
remunerated. I think it would be fair 
that this function of the Board should 
clearly be  indicated in clause 13 of 
the BiU.

Then, I would like to refer to what 
in my opinion is a  very important 
matter, with regard to which sufficient 
attention has not been bestowed . in 
this measure.  After all, this Board 
is set up in  order to help the State 
Governments to  arrive  at  certain 
agreed conclusicms and to execute the 
work expeditiously.  Where the State 
Governments  differ in their  views, 
provision  is  made  for  arbitration. 
But, where the  Central Government 
differs from the views of the Board, 
it looks as though the opinion of the 
Central Government  prevails  even 
over the opinion of the State Govern­
ments. Therefore I should like specific 
provision to be made imder clause 14 
that where unanimity otf opinion ha:; 
been expressed  by  the  concerned 
State Governments, the Central Gov*
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eminent is boxmd to accept. 1 might 
illustrate my  point  by  citing  an 
example, the example of Nandikonda 
project.  I know in  this  Hoiuse the 
word  Nandikonda has  been  heatd 
quite often, and I am sure the hon. 
Minister must have  got wearied of 
this agitation for Nandikoada.  With 
regard to this project, there has been 
consistent agitation both  in Hydera­
bad  and  Andhra  which  are  the 
concerned States.  In spite  of their 
opinion that this project ought to be 
taken up immediately  and executed 
as  expeditiously  as  possible,  the 
Central Government, and possibly the 
Planning Commission also, was very 
much against it, and it was only after 
a great deal of  struggle that it was 
possible to sanction this scheme and 
put it in the Five Year Plan. I feel 
that the same  situation should not 
arise with regard to other inter-State 
rivers. If the concerned State Govern­
ments insist that a particular project 
should be taken up, they ought to be 
allowed to judge  which is best for 
them, and normally the Central Gov­
ernment must with  great alacricity 
accept that unanimous  suggestion of 
the State Governments.  Therefore, 
such a provision ought to be made 
in this BilL  I do not  know  where 
exactly it can be inserted. I think the 
Joint Committee would do well to go 
into this question and see how far the 
wishes of the State Grovemments can 
be adequately respected.

Shri Tek Chand just now raised a 
very important matter, that is, sup­
pose any State  Government  sought 
merely an advice from the Board, it 
should not be taken as a demand from 
the State Government, and the Board 
' after going through  the matter that 
is brought before it should not force 
it over the State  Governments con­
cerned. After all, a State Government 
might have innocently asked for some 
advice .without deeply going into the 
consequences that are going to arise 
over it.  Suppose  they  want some 
technical advice. The Board is a very

easy place  where they  can go for 
technical advice.

Shri Nanda:  For technical advicê
they do not have to go to ̂ s Boards 
The CWPC  is there  for technical 
advice.

Shri  Viswanatha  Seddy:  The
CWPC is  there  normally  but the 
Boiard is fimctioning actually in those 
areas where......

Shri Nanda: No.

Shri  Viswanafha Beddy:  Well̂
that should be  made clear at least 
when the hon.  Minister  makes his. 
reply.

Bfr. Chairman: The Board can be 
constituted even if there is no request 
from the  State  CJovemment.  The 
Central  Government,  if  it  so 
chooses, can constitute a Board. There 
is no question of seeking advice.

Suppose  any  State  Government 
wants only a clarification or advice, 
why shonild it be taken as a demand 
and then forced on it later on?

The Deputy Minister of̂lrrieaiioK 
and Power (Shri Hathi): No. it won't 
be.

Shri Viswanatha- Reddy I think it 
should be made clear at leJast by the 
hon. Minister.

Now, I would like to refer to one 
final point, and that is the sharing of 
waters of these inter-State rivers. A 
certain  percentage of the  waters of 
all major rivers has been allotted tô 
vairous States  already,  and  these 
allotments have been accepted and on 
the basis of that the resources of the 
States have been calculated.  Many 
schemes have been  investigated and 
several other actions have been con­
templated.  But, if this  percentage 
sharing otf water is to  be a subject, 
which can be raised in the Foard or 
in the  Tribunal that is provided la. 
the other Bill, that  wcwld, I think̂
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lead to a hornet’s nest. Certain very 
confirmed notions have been agreed 
to by various State Goverments, and 
they should  not be  a topic  which 
should be  raised again  afresh now. 
Therefore, it should be made adequ­
ately clear that  question of sharing 
of water on percentage basis that has 
already been fixed for various major 
livers should not  be a subject that 
should be opened again.

With these  remarks I  commend 
this motion for the acceptance of the 
House.
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"It is hereby declared that it is 
expedient in the  public interest 
that  the  Central  Government 
should take under its control the 
regulation and  development  of 
inter-State  rivers  and  river 
valleys to the extent hereinafter 
provided-’*
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Shri N. Raehiah  (Mysore—̂Reserved 
—Sch. Castas):  I whole-heartedly
support this  important measure.  I 
hope the Ministry  could have intro­
duced the Bill  ‘much earlier in the 
best interests of the country.  While 
supporting this Bill, I want toi refer 
to the powers and  functions of the 
Board. This Bill seeks to provide for 
the establishment of River Baard for 
the regulation and development of the 
inter-state rivers and  river valleys. 
The  Grovemment  contemplates  to 
regulate the functions and powers of 
the Beards, They are very important. 
The purposes of the Board are:

(i) conservation,  control  and 
optimum  utilisation of  water 
resour̂s of the Inter-State river;

(ii) the promotion  and opera­
tion rft schemes  for  irrigation, 
water supply or drainage;

(iii) promotion  and  operation 
of schemes  for  irrigating  the 
development  of  hydro-electric 
power;

(iv) promotion  and  operation 
of sch«nes for flood control;

(v) promotion  and  c<mtrol of 
navigation;

(vi) promotion of afforestation 
and control of soil erosion; and

(vii) prevention of pollution of 
the waters  of  the  inter-State. 
river.

In our country we have got very 
mighty and vast rivers with very good 
water resources and power but  we 
have not been able to  regulate and 
control  these  and fully exploit the 
big  riv̂ for the  benefit  of our 
country. Whereas in other coimtries 
even big rivers like the Volga,  and 
Raine have been fully  expkidted for 
the benefit  and  progress of  those 
countries.  But, here,  unfcwrtunately, 
though we have  already reached the 
9th year of indep̂idence,  we have 
not been able to exploit our resources 
fully for the benefit of oiir country. 
I am very happy that the Government 
at least now have thought of making 
use of these mighty  rivers for the 
benefit of the country.

I am one of  those  who  do  not 
believe in too much  of concentration 
of power in the Central Government. 
With regard to  disputes referred to 
by my friends from Andhra and also 
from  Madras,  particularly,  Mr. 
N. R. M. Swamy,  I would  Eke to 
refute the charges made by them with 
regard t? the Mysore State, and the 
execution of their powers with regard 
to the projects in Mysore State and 
other States  pertaining to the rivers 
Kaveri,  Pennar  and  others.  My 
friends must know that these agree­
ments with regard to the sharing of 
the  waters  or  power—̂whatever it 
might  be—of  these  rivers  were 
executed by the irresponsible Govern­
ments before our  Congress Govern­
ment took over, after indt̂aidence.
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The British Government wanted only 
disputes and not agreement and they 
were not very much interested in the 
soilution of these problems,  the dis­
putes  that  were  connected  with 
the sharing  waters  of  the  rivers. 
Alter  independence,  we  have got 
responsible Governments in the States 
as well as in the Centre. Ever since 
1947,  we have not  been having so 
many disputes or  differences.  The 
State  Governments,  especially 
Mysore and Andhra,  with regard to 
the Tungabhadra  project, have been 
going on veiy w  ̂and as my friend 
Shri  Viswanatha  Reddi  just  now 
stated,  the State  Governments are 
fully co-operating  with  each  other 
and no Government  will be foolish 
enough to prevent any other Govern­
ment for  taking  advantage * of any 
watercourse when that is sufficiently 
utilised by the State which is having 
the source o< the water.

With regard  to the  Kaveri river, 
about 6 years back, I know there was 
complete  failure of  rains  both in 
Coorg and Mysore,  The whole belt 
was dry; there was  not one foot of 
water.  When there is no water in 
CooTg where the river takes its birth 
and there is no water in  the dam 
constructed for  the  benefit oi the 
State in  Mysore,  how  could  the 
Madras or the  Andhra Government 
get water from a river where there is 
no water? Even during this year there 
was complete  failure  of  crops in 
Mysore District i.e. in my constituency 
due to failure at rains in Coorg and 
in  the  district.  No  Government 
could allow any of these waters to be 
snatched off unless it is fully utilised 
by that State Government. Suppose a 
man comes for a gift and he wants a 
thing from some other person,  then 
that person  who  has  ffoi to make 
charity  must first  satisfy  his own 
needs and then give charity to another 
person. It is something like the story 
of the camel which  wanted shelter 
only for its head when there was no 
shelter at all and afterwards due to 
its greed it  wanted  shelter for its

whole body and turned the owner'out. 
Tg» attribute motives  to the Mysore 
Government or  Mysore officers with 
regard to the sharing of the waters of 
Kaveri, Pennar or other rivers is not 
fair. I refute such charges because the 
Mysore  Government  and  Mysore
officers have been very lair,  and no 
complaints have so far been publish­
ed even in  papers.  WitlKnit  even 
knowing the difficulty in arriving  at 
an agreement or solving a dispute or 
difference  between  two State Gov­
ernments or more one  can’t charge 
Mysore Govt, and it may be due to 
technical difficulty—Shri  Swamy said 
that “instead of a 9 feet bimd, they 
have raised another 18 feet bund and 
as such we have not been able to get 
water”. That is utterly false. Unless 
the dam is  protected,  unless the 
project is protected well, by filling of 
silt and sand and other things, water 
cannot  be allowed  to go  into the 
other territory.  Also,  in  the  best 
interests <xf the  Mysore  State,  we 
must also keep more and more water 
so that our crops may not fade; other­
wise, it will result in scarcity of food 
which causes famine.  I,  therefore, 
refute the  charges levelled  against 
the Mysore Government by ShrF N. R. 
Muniswamy,  by Shri  Raghavachari 
and also by Shri Lakshmayya.

Shri Lakshmayya  (Anantapur): 
Even now, they stand in the way of 
a high-level canal for which we are 
asking.

Shri N. Rachiah:  I repudiate that
allegation.  Shri Swamy also charged 
the Mysore Government  with viola­
tion of the principles of theagreem«it 
by using  water  for  agricultural 
purpr̂ses  instead of  irrigation pur­
poses.  That also is  reaUy a false 
charge.  Much  more  than  these 
disputes, I am sure  that the Board 
will give its attention to the complete 
exploitation of  our water  resources 
for the full benefits  of our country 
and also to control the  floods which 
are damaging our property and person 
more and more every year. Now we 
have solved the problems of displaced
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persons abd we have  solved many 
other. pipWen̂ also. Our country has 
to face this jnx)blem of  flood havoc, 
and it is high time that the Govern- 
menti should set up this Board in the 
best  interests ol  the  country to 
regulate flood damages caused to> our 
country particularly at a time when 
we ajce in a period of transition and 
engaged in nation-building activities.

I very stro>Dgly support this Bill and 
hope that the  Government  will see 
that this Bill  becomes an Act very 
soon for the  best interests of  the 
country.
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The Lok Sabha then adjourned tiB 
Eleven of the Clock on  Friday, the 
30th September, 1955.




