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I have fmished.  I think there  is 
another substitute motion̂ —or, is  it 
oxily one motion?

Mr. IXepaty-Speaker: There is only 
one motion  by Shri  S. N. Das. He 
accepts the original motion, but says 
further  that  “all  possible  steps 
be taken to help the State Govern
ments concerned in the matter"\

3 P.M.

Shri Nanda: 1 do not think that the 
wording of the substitute motion  is 
quite fair̂ because we are doing the 
best.  We are doing all that can be 
done,  I think this may not be very 
appropriate.

Shri S. N, Das: My  substitute
motion as recast by me reads thus:

**niis House having considered 
the note on flood control projects 
for inclusion in the Second Five 
Year Plan, while appreciating the 
efforts of the Central Government 
for having set up an organisation 
at the Centre to deal with flood 
control measures, hopes that all 
possible steps  in  co-ordination 
with the State Governments be 
taken to carry out the flood con
trol measures.”.

Pandit  Tfaaknr  Das  BliargmTa:
(Gurgaon): This is not mere appre
ciation. It has a sting about it.

An Hon.
predation.

Member: Graceful  ap-

Mr. Depaty-Speaker: What  does 
the hon. Member say?

Shri S. N. Das: I will amend  the 
motion, still further. This is the final 
form:

That for the  original motion, the 
following be substituted:

"̂This House having considered 
the  note  on flood control pro
jects for inclusion in the Second 
Five Year Plan  appreciates the 
efforts  of the Central Govem- 
m<int in thig regard.’’
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Five Year Plan 

Sfaci Nanda: I am prepared to ac
cept it

Mr. D̂ Mity'Slieaket:  The question
is:

That for the original motion,  the 
following be substituted:

**This House having considered 
the note on  flood control  pro
jects for inclusion xn« the Second 
Five Year Plan appreciates the 
efforts of the Central Government 
in this regard.”

The motion was adopted.

Mr. D̂ty-Speaker: So, the sub
stitute motion is passed.  We will 
proceed to the next business.

INTER-STATE  WATER DISPUTiS 
BILL

Mr. Deputy-Speaker: The Hoû
will now take up the motion for câ 
currence for reference of the Inter
State Water Disputes Bill, 1955, to a 
Joint Committee.

The Miiyster of Planning and Irri
gation and Power (Shri Nanda): I
beg to move:

‘That this House concurs in the 
recommendation of Rajya Sabha 
ât the House do join in  the 
Joint Committee of the Houses on 
the Bill to iirovide for the adjudi
cation  of  disputes relating  to 
waters of inter-state  rivers and 
river valleys made in the motion 
adopted by Rajya Sabha at  its 
sitting held on the 12th Septem
ber, 1055 and communicated to 
this House on the 13th Septem
ber, 1955 and  resolves that the 
following members of Lok Sabha 
be nominated to serve on the said 
Joint  Committee,  namely, Sl̂ 
Piare Lall Kureel Talib’,  Shri 
Sohan Lai Dhusiya, Shri Sunder 
Lall, Shri  Vyankatrao Pirajirao 
Pawar, Shri  RAnappa  Balappa 
Bidari,  Shri  Chandrashanka* 
Bhatt, Shri 6. R.  Damodaran, 
Shri  M.  Sankarapandian,  Dr. 
Gangadhara  Siva,  Shri M, S. 
Shivmanjaî B,  Shri



.15747 Inter-State  29 SEPTEBdBER 1955 Water Disputes Bill i574g

[Shri Nanda]  .

Shrawan Bhatkar, Siri Nand Lai 
#̂oshi, Shri P. Rainaswamy,  Shri 
Aiilrudha Sinha» Shri Lalit Nan- 
Tan Mishra, Shri Nayan Tara Das, 
Ŝi Ranbir  Singh  ChaudhiiFi, 
Shri  Lakshman  Singh Charak, 
Shri  Basanta Kumar Das,  Shri 
Sitanath Brohmo-Chaudhury, Shri 
B.  Ramachandra  Reddi,  Shri 
Eadyala  Gopala  Rao,  Shri 
Kikunja Behari Chowdhury, Shri 
Y. Gadilingana Growd, Shri Jas- 
wantraj Mehta,  Shri  V. Veera- 
swamy, Shri Bahadur Singh, Shri 
R. Vdayudhan, Shri Anandchand, 
and Shri Gulzarilal Nanda.**

fr ^
, The purpose of this Bill  is  very 
dear and I  hope  unexceptionable. 
Wie structure and the provisions  of 
the Bill are  very  simple.  It  is 
hardly necessary for me to take up 
imidi time of the House in explain
ing the puriK>se and the/provisions of 
this  Bill,  particularly  when  this 
matter is going to be taken up in a 
Jomt Committee where all the details 
of it will be properly looked into.

I may explain the importance of 
this measure.  It relates to  inter
state rivers and/disputes connected 
with inter-State rivers.  These inter
state rivers are not  just  a  few. 
Most of the rivers in the country are 
inter-state rivers and if you com
pute the water resources of the coun
try, you will find that much of tĥ 
prosperity of the coimtry and  the 
economic development of the coun
try is boxmd up with the  dev̂op- 
ment of the water resources; and if 
anything comes in the way, if any
thing impedes or hinders the deve
lopment of the rivers and the river 

jj valleys of̂the country, that will put 
e serious brake on the progress  of 
the coimtry.  Disputes regarding the 
utilisation of the waters  of  inter- 
l̂te rivers have occurred  in the 
past.  Such dispu(fes are pending now. 
These are  not  ordinary  disputes 
affecting the  interests/ of  a  few 
people here and there.  Before me 
I have information about what  hai 
been happening in the country lor

tixe last half a  century  or  mere. 
There are disputes  which are  50 
years old and not yet resolved. Some 
of them/have been resolved.  I have 

' before me some disputes which have 
been there for the last 20 years and 
some for the last 10 or 5 years.  If 
we take an important project,  we 
will find that one year of delay  of 
an/ important irrigaticm and  power 
development project may  mean  a 
loss for the nation, not of a  few 
tiiousands or lakhs of rupees, but of 
crores of riq>ê.  We  can  realise 
what is at stake for the nation.  In 
certain casê  these  disputes  ar̂ 
about matters which actually are not 
of very great consequence.  That is 
to say, considering that  the  delay 
means so much loss, what is at stake 
for one side or the other is compara
tively very small. As far as the dis
putes in thy course of the last five 
years are conceme** *------ ------*

(D

rwe have succeeded 
in resolving some of them.  Some of 
them still remain; but this  is  the 
experience of other coimtries  also. 
As the pressure on water resources 
increases, the risks of such  disputes 
becoming/more numerous and more 
serious also increase.  When there is 
all the water 'that anybody  needs, 
the question does  not  arise.  The 
moment the utilisation proceeds and 
what remains becomes limited, then 
everybody may scramble for  what
ever is avaUable.  At tiie  moment, 
there/is no machinery in the country, 
except the good offices of the Plan
ning Commission and possibility  of 
agreemwit, for the settlement of such 
disputes. At the time of llie framing 
of the Constitution, it was  realised 
that such need would arise, and pro- 
visior̂has been made in article 262 
for this specific purpose.  A specific 
provision has been  made  enabling 
Parliament to pass legislation where
by a machinery is created  for  the 
settlement, of inter-State water dis
putes.  It is in pursuance  of  that/ 
that we have brought forward this 
BilL

I need not take the time of the 
Souse in explaining the provisions ot
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this BilL There are  a  very  few 
<*lauses.  The procedure visualisedin 
this measure starts under clause 3, 
with a reference froîthe Govern
ment of apy State which apprehends 
or which is confronted wifh a dispute .. 
or which has reason to believe that 
the interests of the State or any of 
Ihe inhabitants thereof in the waters 
of ail inter-State river  valley  have 
been/or are likely  to  be  affected 
prejudicially.  When  that  situation 
arises, this Government may  refer 
the matter to the Central Govern
ment.  The Central Government then 
takes charge of this question.  The 
•steps that have been provided for 
the purpose of settlement of sucl̂a © 
dispute  have  been  indicated.  In
clause 4 it is stated: ’

f

“On a request received in this 
behalf from any State  Govern
ment, the  Central  Government 
may, for the adjudication of the 
water dispute, by notification in 
the Official Gazette, constitute a 
Water Disputesj Tribunal.........”

An obligation arises for the Ceutr̂ 
<xovemm«it to constitute a tribunal. 
The composition of the tribunal is 
stated in the same clause: the tribu
nal consists of one person only nomi- 
•nated in this behalf by the  Chief 
Justice of India from among persons/ 
who are or have been Judges of the 
Supreme Court or are Judges of the 
High Courts.  In addition, it is laid 
down that to provide technical assist
ance to the tribunal, assessors may 
foe  appointed.  A  duty  has  been 
laid on the Central/Government or 
power may be exercised by the Cen
tral Government to  make  recom
mendations  in  this  behalf.  There 
may be one or more persons appoint
ed as assessors.  After the appoint
ment of this  tribunal,  subject  to 
certain other provisions, it may invea-̂-s 
tigate the matters referred/to it and(£) 
then submit a report to the Central 
GoKremment.  This is provided  in 
clause 5. It makes a report setting 
out the facts as found by it and 
giving its decision  on  the  matters 
referred to it.

Then, there is anothê stage.  If 
the Central Government finds that in 
the report or decision of the tribuiial 
anything requires explanation or the 
Government feels that it needs gmd- 
ance on any matter originally refer
red to the tribunal, it  can,  under 
clause  5̂)  within  three  months 
fron̂the date of the decision, refer 
back the decision of the tribunal for 
reconsideration.  Then, the tribunal 
may confirm or modify. The decision 
of the tribunal will then be publish
ed and that is the end of the disputê 
Further more, there are thoŝprovi
sions made in order to  equip  ihe 
tribimal with the necessary powers 
which  are  of  the  usual  routine 
character.  There  is an  important 
provision in clause 8 which says: ,

“Notwithstanding anything con
tained in section 3 or section 5, 
no reference shall be made/to a ̂  
tribunal of any dispute that may 
arise regarding any matter which 
may be referred  to  arbitration 
under the River Boards Act.”

I have  mentioned  this  for  the 
reason that just in a little while, we 
are going to take up this/other 
also.  The question will arise as  to 
what is  the  relationship  between 
these two. I think I can reserve that 
for the occasion when the other Bik 
comcs up.  The two Bills are com
plementary.  They occupy indepen
dent ground, and yet they/are relat
ed. This Bill deals with the question 
of disputes only. A water dispute is 
defined in clause 2̂ ).  I need not 
repeat the wording of  this  clause. 
Usually disputes arise in  connection 
with sharing of water and apportion
ment of the power potential/of tlie 
rivers.  They  arise  m  comior.t’on 
with the diversion of waters  from 
one  basin  to  another.  Another 
source of disputes  is  that  in  the
carrying out of a project, tne '.vorks 
which are necessary have to be done  ^
in the area otfone State  and  the @
benefits are to be  derived  by  the
people of a different State, so  thalt 
the State which is  entitled t-b  the 
water Or power, etc.,  cannot  derive 
that beiefit unless the other State
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co-operates and sets up those work̂ 
'Which may  be partly  in both  the 
States or entirely in the other State. 
There may be the question of various 
stages in a power project.  One stage 
may be in one State and another in 
anoher  State.  Co-ordination is re
quired.  In  clause/ 3, three typical 
situations have been mentioiied.  One 
is, any executive action or legisla
tion taken or passed or proposed to 
be taken  by the other State: some
thing which the other  State  does 
which comes in the way of the lull 
exercise of the/rights of the other 
State.  Second, failure of the  other 
State or any authority therein or to 
exercise any of the powers: that is 
'refusal or neglect to do certain things 
required by the other State.  Unless 
the other State carries out its/ obli
gations, nothing can  be  proceeded 
with.  Third,  and  this  happens  a 
number of times, the failure of the 
other State to implement the terms 
of any agreement relating to the use, 
distribution or control of such waters. 
There may be an agreement.  3ut̂ 
disputes may arise in regard to the 
interpretation of that agreement.  In 
one case between two States, I know 
an agreement was there. The dispute 
about  interpretation revolved round 
the point whether the use of water 
for irrigation also included the right 
tôigenerate power out of that.  And 
th&t held up  the  development  of 
power for years and years.  Some 
Hon. Members will be recalling as to 
where this  happened.  Fifty  years 
elapsed and this development  was 
retarded on that account.

I have mentioned the/major clauses 
0$ this BilL  I have also referred to 
the article of the  Constitution  on 
which this Bill  is  based.  I  had 
correctly given its number, but  I 
could not lay hands  on  the  exact 
wording of it, and before I concludey 
I would like to draw the attention of 
the House to this particular article. 
it reads:

“(1) Parliament  may  by  law 
provide for the adjudicatton 
of any dispixle or complaint

with respect to the use, dis
tribution or control of  the 
waters of, or. in,/ any inter- 
Stete river or river valley.

<2) Notwithstanding anything in. 
this Constitution, Parliament 
may by  law  provide  that 
neither the Supreme  Court 
nor any  other  court  shall 
exercise jurisdiction in  res
pect of any such dispute  or 
complaint as is referred to in 
clause (l).y -------—

Shri Bamachandra Beddi  (NeUore): 
May I suggest that both  the  Bills 
may be taken together, so that there 
may be onie discussion.  It may  be 
somewhat convenient.  In fact, they 
are complementary. •

Mr. Depnty-Speakcr; What about the 
hon. Minister?  The  suggestion  is 
that both the Bills may be taken up 
together, and there may be a single 
discussion.  I shall put the motions 
separately.

Shri Nanda: I think it will be better 
that we dispose of them one by one. 
This can be dealt with independently" 
and the other one also may be taken 
up independently.

Mr. Depnty-Speaker: Motion moved: 

‘That this House  concurs  in 
the  recommendation  of  Rajya 
Sabha that the House do join in 
the  Joint  Committee  of the 
Houses on the Bill to provide for 
the adjudication of disputes re
lating to waters  of  inter-State 
rivers and river valleys made in 
the motion  adopted  by  Rajya 
Sabha at its sitting held on the 
12th September, 1955 and com
municated to this House on the 
13th September, 1955 and resol
ves that tiie following members 
of Lok Sabha be nominated to 
serve on the said Joint Commit
tee,  namely;  Shri  Piare  Lall 
Kureel Talib', Shri  Sohan  Lai 
Dhusiya, Shri Simder Lall, Sbxi 
Vyankatrao  Pirajirao  Pawar, 
Shri Rmappa  Balappa Bidarl̂ 
Shri Chjandrashanker Bhatt, Shri
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29 SÊl'BgiHSR 1955 . Water Disputes Bill 15754

G. R. PamQOnran, Shri M. Saa- 
karapandian. Dr. M. V. Ganga- 
dhara Siva, Shri M.  K.  Shiv- 
ananjaî Shri  Laxman  Shra- 
wan  Bhatkar,  Shri  Nand  Lai 
Joshi, Shri P. Ramaswamy, Shri 
Anirudha  Sinha,  Shri  Lalit 
Narayan  Mishra,  Shri  Nayan 
Tara Das,  Shri  Ranbir  Singh 
Chaudhuri, Shri Lakshman Singh 
Charak, .Shri Basanta Kjimar Das, 
Shri  Sitanath  Brohmo-Chau- 
dhury,  Shri  B.  Ramachandra 
Reddi,  Shri  Kadiyala  Gopala 
Rao,  Shri  Nikunja  Behari 
Chowdhury, Shri Y. Gadilingana 
Gowd, Shri  Jaswantraj  Mehta, 
Shri V. Veeraswamy, Shri Baha
dur Singh, Shri R. Velayudhan, 
Shri Anandchand, and Shri Gul- 
xarilal Nanda/*

There are no amendments to this 
motion.

Shri T. B. Yittal Bao (Khammam): 
Is there no date fixed by which the 
report should be submitted?

Mr. Deputy-Spcaker: That is there in 
the original motion. We are now only 
recommending names to be included 
in the Joint Committee. I shall give 
first chance to hon. Memb«̂ who did 
not participate in the discussion  on 
flood control.

An Hon. Memben Those who spok® 
or those who did not?

Mr. D«̂ty-Speaker: Those who did 
not.  All this relates to water. First 
the flood; after preventing the flood, 
comes water dispute.

Raghavachaxi (Penukonda)T:̂) I 
welcome the motion  regarding  this 
Billr»A-ain-̂lad, though some timehas 
passedr-̂t̂Seŵ command it is desir
able that wemust immediately address 
ourselves and make this into law.

I entirely agree with the observa
tions made by the hon. Minister in 
hifi openî remarks that  some  of 
these disputes/between States held up 
the progress of many  an  economic 
adv̂ture which would have served 

ccHnmon interests of more than 
one State.

I do not wish to take time, but will 
only mention the experiences we had 
about the way in which/lhe  Stetes 
stood in the way of progress beioreTj (l̂ 
It was natural as  we  could  then 
expect, not under the present set-up 
of a whole unified India where the 
interests of one State are practically 
the same as the int«-ests of tĥother 
part of the country.  Then there 
always prevailed the same kind  of 
rivalry or, let m̂ say,  their  own 
interests and of their own people and. 
their prosperity.  All  these  things 
came in the way of a proper adjust
ment of these disputes.̂

I belong to the present Andhra,— 
the old Madras,' State on the border 
of Mysore,—and  unfortimately  my 
district, and I believe your district 
also, Chittoor, is bordered in more 
than one directioai by Mysore State.
My district and its taluks are entirely 
bounded, except for ten  or  twelve 
miles in between; all round we are 
surrounded by this—̂I forget the name 
of that serpent which coils and breaks. 
the bones.

Sbri G. S. Singh (Kiaratpur-Sawai 
Madhopur): Python.

Shri Raghavacliarl:  Python.  Our
taluks are  so surrounded by  the 
borders of Mysore, and apart from 
the experience you, Sir, I dare say, 
have of rivers like Tungabhadra and 
other big rivers, I am now concerned 
only with a particular aspect, because 
this relates to inter-State rivers. There 
is one river called  Pennar  which 
flows from Mysore, has its source in 
Mysore and then comes to our district.
It is not only the river, many of its 
tributaries also.  So also » in  your 
district, the Palar comes from Mysore,
It has its source in . Nandidrug  and 
then it flows through Chittoor  and 
then to the other parts of.........

Mr. Depaty-Speaker: Madras State.

Shri Baghavadiari: Invariably, wluit 
happens is, as I already submitted, 
each State was concerned only with 
its interests and of the population of 
that State alone, and the rights of UtM -
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Jower areas were always  neglected, 
and the result was that the entire 
waters were cut off, and our rivers 
•today happen to be only rivers where 
there is sand and no water.

For instance, I just referred to the 
.difficulties that we are experiencing in 
the Pennar. The Pennar has a tribu- 
<̂ary called Jaymangali which  comes 
.from and through Tumkur  district. 
The Mysore Government has taken 
.the maximum possible advantage of 
the waters in the upper reaches of this 
.Jayamangali and the upper reaches of 
- this Pennar also which should other
wise flow into the river and its tribu
taries. The result has been that today 
in all those parts which were part of 
the bigger Bellary district in those 
days, the tanks are never full.  And 
my own experience of  these  forty 
years is that we have never seen the 
'tanks receive water beyond a month
• or li month’s supply.  These  were 
.tanks under which  two  to  three 
thousand acres of garden land used to 
grow arecanut, cocoanut etc. And now 
it is all a desert.  You have experi- 
. ence of Agali and other parts where 
people have not even sufficient water 
-to drink. That is the consequence. In 
.this way the upper reaches have been 
.bimded up.  You know, Sir, after 
twenty five years of agitation across 
;the Pennar and the Kianudvati they 
built a dam, and  they  wanted  to 
divert the waters to fill a number of 
. tanks.  The  previous  Government 
.anticipated this trouble, and entered 
.into an agreement with Mysore that 
up to a distance of about eleven miles 
from the then Madras borders,  the 
Mysore State should do nothing by 
way of depriving  the . waters  that 
would otherwise flow through  this 
river. This was the agreement enter
ed into between the Mysore Govern
ment and the Madras  Government 
The  late  Shri  N.  Gopalaswami 
Ayyangar, when he was Collector of 
our district, wanted to enforce  the 
terms of this agreement.  He caused 
an inspection to be made of the upper 
reaches of the rivers, and he found 
that almost at every three or four

miles, there was a dam built, and the 
waters diverted to the Mysore fields. 
So, he wanted to enforce the terms of 
the agreement that had been antered 
into.  But it was  found  extremely 
difficult to enforce it. At a conference, 
the Mysore Government would  say 
that they would not divert the waters* 
but after the conference they would 
again go on with the diversion. There 
was no agency that could easily  be 
approached to settle this dispute, and 
there was no arrangement for arbi
tration or anything of that kind to 
get this agreement enfoflced. Tliis was 
the real difficulty that was felt all 
along.

Then, the Mysore Government  re« 
sorted to another kind of action.  I 
just wish to mention that.  In  this ' 
Bill, tributaries also have been includ
ed in the definition of ‘rivers’. That is 
a very necessary precaution. For, the 
Mysore Government used to  divert 
the waters of the  tributaries,  after 
they were requested not to divert the 
waters  of the main  river Pennar. 
They used to  say,  the  agreement 
relates only to the waters  of  the 
Pennar, we are taking the waters only 
from tĥ tributaries.  We all know 
that in the course of the river, there 
are so many tributaries  that  come 
and join it.  If the waters  of  the 
tributaries are diverted,  then  what 
will remain to flow in the main river? 
There is nothing at all left in the main 
Pennar river.  This year there were 
floods, and towns and  cities  were 
washed away, but in the river that 
flows through my State, there  has 
never been a flood even  once,  and 
there is not enough  water  in  our 
tanks, whereas the tanks in the upper 
reaches are all full. This is  because 
the waters have been diverted by the 
Mysore State.

Therefore, the agency or the machi
nery that is proposed to be set up is 
absolutely essential. If and when this 
Bill becomes law, water disputes that 
arise between one State and another 
can be referred to this agency, and 
thus much of the harm that is done 
now can be avoided.  So, from ttiis 
point of view, also  I welcome  this 
Bill.
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But there are one or  two  other 
points on whidi I would like to say 
a few words.  Of course, the Consti
tution itself provides for excluding the 
jurisdiction of the Supreme Court in 
regard to inter-State disputes of this 
nature. That provision is there already, 
for we do not expect responsible in
stitutions like the States to go to court 
for enforcing any decisions arrived at 
after arbitration.  So. there may not 
1)6 much difficulty in this regard.

But I have noticed in this Bill one 
or two provisions on which I am a 
little concerned. For instance, IwouM 
like to draw your attention to clause 
5(3) which reads:

“If, upon such consideraticm of 
'  the decision of the Tribunal, the
■ Central Government or any State 
Government is of opinion  that 
anything therein  contained  re
quires explanation or that guid
ance is needed on any matter not 
originally referred to the Tribimal, 
the Central Government or  the 
State Government, as the case 
may be, may, within three months 
from the  date of  thA decision, 
refer back the decision  of  the 
Tribunal for reconsideration and 
on such reference, the  Tribunal 
may confirm or modify the deci
sion given by it and shall forward 
the same to the Central Govern
ment.”.

To begin with, it is  the  Central 
Government that initiate action and 
set up this tribunal.  But later on, 
power has been given to either  the 
State Government or the Central Gov
ernment to refer back to the tribunal 
any matte*- which requires explana
tion or in respect  of  which  some 
guidance is required. That means that 
both the Central Government and the 
State Government together, or either 
of them alone can act.  But then a 
difficulty may arise in this connection. 
In clause 12 it is stated:  '

“The Central Government shall 
dissolve the Tribunal after it has 
submitted its report and as soon 
as the Central  Government  is 
satisfied that no further rsfereaoe

to the Tribunal on  its decision
would be necessary.”.

The Deputy Minister of  Irrigatiim 
and Power (Sliri Hathl): Not within 
three months anyway. It will not be 
dissolved within three months.

Shri Raghavachari: My point is this. 
It might happen that a  decision  is 
given by the tribimal, and the Central 
Government  may  dissolve  it.  But 
there is no time-limit laid down in 
this connection.  I think if a phrase 
/subject to the provisions in the other 
sections* had been included, it would 
have been much better. As it is, we 
find that the Central Government may 
dissolve the tribimal after it has sub
mitted its report.  But we  do  not 
know whether it is the first report, or 
the second report which is submitted 
after reconsideration of  any matter 
that is referred to it.  Anyhow, that 
is a smaU matter which can be looked 
into, so that there may not be any 
trouble later on.

The next point that I would like to 
touch is this.  Under this Bill, it is 
provided that this tribunal is going 
to be only an ad hoc one, and not a 
permanent  one.  That is  probably 
because it is not expected that there 
will be very  many  disputes.  But 
apart from that, it is clear that as 
many times as there are disputes, so 
many times the tribunals will be set' 
up.  So, there is no insurmountable 
difficulty in this regard.

But the real point is that once you 
provide for an agency like this, then 
disputes will begin to  crop  up  in 
greater numbers, and more occasions 
may arise when  the  power  given 
under this Bill  may  have  to  be 
exercised.

I do not wish to take more time. 
But I would only say that I welcome 
this Bill, and I would suggest  that 
provision must be made to refer these 
disputes more expeditiously and also 
to decide them more expeditiously, so 
that the projects that are waiting to 
be undertaken and completed may net 
be kept in abeyance for years together.
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SbTi N. R. Mnniswatiiy  (Wandi- 
'Wash): I also welcome this BUI whole
heartedly.  But 1 wish this bill had 
come much earlier.

Shri U. M. Trivedi (Chittoor): May 
I disturb my friend a minute?  Un
fortunately, these two Bills  which 
were introduced in the Rajya Sabha 
were not  available  to  me  today. 
Generally, copies of these Bills  are 
available, as we enter the Members* 
waiting hall near the  Notice Office. 
But today, they are not at all avail
able. They must have been circulated 
certainly.  I do not say that  they 
have not been circulated. That is not 
my grievance.  But my grievance is 
that copies of these Bills ought to be 
made available to us.  I have  been 
hunting for these Bills for nearly half 
an hour, and I have not been able to 
get them I request that some arrange
ment may be made so that We may 
get copies of these Bills.

Shri Ponnoose  (AUeppey):  They
might have gone down the river.

Shri S. L. Saksena  (Gorakhpur 
Distt—̂ North): I was told that these 
Bills were supplied by  the  Rajya 
Sabha.

»Ir. Depnty-Speaker: These Bills 
were printed by the Rajya Sabha. And 
I think they were circulated to hon. 
Members.

Shri U. M. Trivedi: That is true. But 
they were circulated long ago.

Mr. Depaty-Speaker: Hon. Members 
are expected to preserve those copies.

Shri U. M. Trivedi: That is correct. 
I do not dispute that point. My only 
point ifi that wB used to  get these 
copies near the* Notice  Office,  but 
today they are not available there.

Mr. Depaty-Speaker: Certain copies 
are kept there for hon. Members who 
casually come in. Today probably the 
copies have  been  exhausted.  The 
office has sent for 30 more copies now.

These are all matters which  can 
easily be managed without their being 
stated on the flik>r of the Hoûe.

/-

mai C. M. Trivedi;  If I got  the
copies, I wanted to raise a  constitu
tional point.

Shri Pmmoose: Then it is better not 
to give him the copies.

Shri U. M. Trivedi: On a point of 
order. With my hon. friend’s permis
sion, I want to raise this constituti(mal 
point.

The Inter-State Water Disputes Bill 
contains the following provision  in 
clauise 10:

“The presiding officer of a Tri
bunal and the  assessors shall be 
entitled to receive such remunera
tion, allowances or fees as may be 
prescribed.”.

This means that an expenditure is 
to be incurred from the Consolidated 
Fund of India.  Any expenditure or 
any appropriation that is provided for 
from the Consolidated Fund of India 
is governed by  the  provisions  of 
Article 110 of the Constitution.

Bit. Depaty-Speaker; Was this pro
vision there in the original Bill itself?

4
Shri U. M. Trivedi: This is the ori
ginal Bill, and I am reading from it.

Mr. Depaty-Speaker; I have also got 
a copy of the Bill before me.  The 
hon. Member will notice that these 
three lines in clause 10 have  been 
printed in bold letters, whereas the 
other clauses have not been printed 
in such bold letters.

Shri U. M. Trivedi: I do not know
why it is so:

Mr. Depaty-Speaker: Anyway, it is 
there, even in the original  Bill  as 
introduced in the Rajya Sabha.  The 
hon. Member will also see that  the 
President has in pursuance of claus§ 
(3) of Article 117 of the Constitution, 
recommended the consideration of the 
Bill.  That means the President  has 
given his sanction for the introduc
tion of the Billi  The hon.  Member 
will find a note to this effect printed 
on the back cover of the BilL

Shri U. M. Trivedi: This sanction is 
for the consideration of the BiH. My
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objection is to the introduction of the 
Bill in the Rajya Sabha.  My point is 
-that this Bill cannot be introdticed in 
the Rajya  Sabha.  The question of 
consideration of the Bill comes only 
later.

Sliri S. S. More (Sholapur): May I 
rise to a point of order regarding the 
hon. Member’s submission?  If  any 
irregularity has been done  in  the 
Rajya Sabha, can it be a subject for 
a point of order in this House?

Shri U. M, Trivedi: My point of 
•order is this, that under Article 110..

Mr. Deputy-Speaker: Can it be in
troduced at all in the Rajya Sabha?

Shri U. M, Trivedi:  Under Article 
110, first the definition of a Money 
Bill is given. Sub-clause .(l)(e) says:

“the declaring of any expendi
ture to be expenditure charged on 
the Consolidated Fund of Indja or 
the increasing of the amo»mt of 
any such exi>enditure”.

So this is chargeable to the Consoli
dated Fund of India. Then com«=̂s the 
provision under Article 117(1):

“A Bill or amendment m.aking 
provision for any of the matters 
specified in sub-clauses (a) to (f) 
of clause (1) of article 110 shall 
not be introduced or moved except 
on the recomm̂dation  of  the 
President—

I am laying emphasis on the words 
‘•■‘shall not be introduced"*—

“and a Bill making such provi
sion shall not be introduced in the 
Covmcil of States”.

So there is a positive prohibition 
against introduction in the Council of 
States. The certificate that is gi'anted 
is that of consideration.  That ques
tion arises after the introduction.

Mr.  Depaty-S]»eak̂:  Therefore,
even if the Prudent should give sanc
tion, this is a Money Bill which can
not be introduced in the Council ot 
etstef?

Shri U.  F̂edi: Quite right

Bb*. Def«t7*4Speaker; That is what 
the hon. Member says. Now, what is 
tĥ obĵion ot the  hon.  Member, 
Shri S: S. More?

Shri  S. More: My submission was 
that even conceding, for the sake of 
argument, that a certain irregularity 
had been committed as far  as  the 
introduction of this Bill was concern
ed in the Council of States, could that 
irregularity be the subject of a point 
of order in this House?  The  Chair 
here is not permitted to give a ruling 
on the irregularity—̂possible  irregu
larity—that may have been  commit
ted there.

But regarding  the  second  point 
which he raised, of its being a Money 
Bill—and the certificate proves  that 
even Government have accepted that 
it is a Money Bill— go to his support 
and say that to that extent, on  the 
face of it, a certain irregularity has 
been committed and it will be within 
your province to rule on that, because 
our joining or concurring  with  the 
motion of the Rajya  Sabha  would 
mean that we are surrendering  the 
prior right given to us by the Consti
tution as far as this BiU is concerned,

Shri  Siagh (Ranchi West-
Reserved—Sch. Tribes); We can never 
surrender it.

Shri S. S. More: It may amount to 
that.  My hon. friend,  Shri  Jaipal 
Singh, says with great emphasis that 
we will never surrender.

Shri Jaipal Singh: Never, never.

Sbri S. S. More: It will depend on. 
your nUing. *

Shri JaiiMi Singh:  A Money Bill
cannot originate tiiere.

Siiri BaniaJi (North Bengal-Re
served—Sch. Castes):  I want to say
something.

Mr. Êpaty-Speaker: Why not hear
the hon. l̂inistfer first?

Dr. Wmm SnUuif Singii  (Shahbad 
South): l%e Law Minister can giTe his



*5763 Inter-State 29 SEPTSBfBER 1055 Water Disputes Bill 1576̂

fDr. Ram Sut̂ag Sin|̂] 

flpinion.  Why not invite the  Law 
llinister? .

Shri S. S. M m: The Law Ifinister
may be commissioned.

Shri Nanda: I do not regard myseU 
as fully competent  to  defend  tbis 
point, but just having a look at Article 
110, an interpretation which occurs to 
a person—though he may not be fully 
êîed in the niceties of Constitution— 
is this:

‘Tor the purposes of this Chap
ter, a Bill shall be deemed to be 
a Money Bill if it contains only 
provisions dealing with aU or any 
ef the following matters....”

which means, if'it is just these things 
xuid no other matters of substance----

Several Hon. Members; No, no.

Shri Nanda: All right.  If it is not 
so, I will not take your time. (Inter̂ 
Tuptions).

Mr. Deputy-Speaker: Order, order.

Shri Nanda: I will have to take the 
help of the Law Ministry  for  this 
purpose.

Shri Barman: As I understood Shri 
U. M. Trivedi, his submission is that 
it is a Money Bill, because the mem
ber of the tribimal will have to be 
paid.  My submission is that this is 
nothing but an incidental expenditure, 
and if his contention is to apply, there 
is no Bill that can be passed in any 
House or by Parliament or by any 
legislature, the working of which does 
not entail even in an indirect  way 
some expenditure from the  Consoli
dated Fund.  Here the Chief Justice 
of India will nominate one person to 
be the member of̂the tribimal, who 
will be a Judge of the Supreme Court 
or a High Court. So that he is already 
an official of the Government serving 
under the  Grovemment.  No  extra 
payment is going to be provided for 
his pay.  He will  incidentally  dis
charge certain functions which  are 
imposed upon him by this legislature 
under the law that we are going to

pass. This Is nothing but an incidental 
expenditure and it cannot be treated 
as a Money Bill.

Shri Nanda: That was my point alse. 

Shri Barman: I submit there is no 
Bill that can be passed by a legisla
ture, the working of which does not 
entail  any  expenditure.  On  that 
analogy, no Bill can be introduced in 
the Rajya Sabha.  I submit that this 
contention that it is a Money Bill is 
not correct.

Dr. Ram Snbhag Singh: The analogy 
is not quite correct.

Mr. Depnty-Speaker: The point of 
order relates to clause 10-

“The presiding officer of a Tri
bunal and the assessors shall be 
entitled to receive such remune
ration, allowances or fees as may 
be prescribed”.

This is not charged as referred to 
technically in Article 112 under which 
certain items  of  expenditure  are 
charged on the Consolid̂fted Fund of 
India so much so that this House has 
no right to vote against them, that is, 
non-votable. Now, this is not so. No 
doubt, sub-clauses (c) and  (d)  of 
Article 110(1) are there:

“the custody of the Consolidat
ed Fund or the Contingency Fund 
of India, the payment of moneys 
into—

We are not concerned with all that— 

“or withdrawal of moneys  from 
any such fund”,  '

It need not be charged. All moneys 
must be put into  the  Consolidated 
Fund  and  thereafter  appropriated 
after sanction or put into the Contin
gency Fund—the minimum necessary— 
and then appropriated by law. There
fore, this may come under either the 
latter portion of (c) “withdrawal of 
moneys from any such Fund” or (d> 
“appropriation of moneys out of the 
Consolidated Fund of  India”.  This 
may come  under both  these  sub
clauses. Then there is Article 117.. 
Now,  it  is  clear;  we  need  not 
even labour this point because the 
hon. Mover himself felt that  this 
comes under this clause—clause (1)
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of Articte 117—which  requires  the 
previous sanction of the  President. 
Unless it is construed to be a Money 
Bill» no sanction of the President is 
necessary at alL  Therefore, I do not 
think it is even necessary to labour 
this point.  We can assume this, that 
it is a Money Bill, and then proceed 
to apply the other portion of Article 
117 which says in dlause (1) that it 
shall not be introduced in the Coun
cil of States, Therefore, prima iacie, 
there seems to be very great force in 
the objection raised  by  the  hon. 
Member.

So far as Article 110 is concerned, 
Shri Barman has said that the Consti
tution should not be interpreted  so 
foolishly or so badly.........

An Hon. Member: So nicely.

Mr, Depnty-Speaker:----aŝ to make
it necessary to ask for sanction for 
every one of these Bills and then pre
vent the jurisdiction of  the  Rajya 
Sabha.........

Shri V. P. Nayar (Chirayinkil): Why 
not?

Mr. Depnty-Speaker:....saying that 
any Bill cannot be introduced.  The 
only point is whether it should  be 
initiated here or there.

Dr. Ram Subfaagr Sin̂h: It should be 
here.

Mr. Depnty-Speaker:  But  to say
that it must be only these things and 
that the effect of a Money Bill can 
be taken away or jurisdiction giv̂n 
to the Rajya Sabha by adding some 
two or more other clauses, not entire
ly of a money nature, is not correct. 
Therefore, by no device can jurisdic
tion be conferred where it is not and 
taken away where it is. The addition 
of other clauses does not make it the 
less a Money Bill. Let us see whether 
any of those incidental matters will 
not make it a Money Bill. For that if 
we see clause (2) of Article 110 which 
makes provision for incidental matters 
«f this kind, it provides for the impo
sition of fines etc.; it is imposition and 
not withdrawal.  If there had been 
■008 provision made for the with

drawal of small sums of money then- 
it can cease to be a . Money BilL I 
tried to search and search  whether* 
any such exception is made in case- 
small sums are withdrawn from the 
Consolidated Fund, and appropriated. 
As in the case of the imposition oT 
licence fees etc., no exception is made 
in the case of small expaiditure 
involved. Expenditure even  to  the 
smallest extent requires the sanction 
of the President and that sanction was 
obtained. Therefore, all other matters 
over which we have been spending 
time is unnecessary. We will proceed, 
from this stage.

The sanction of the President has 
been obtained.  Once  it  has  been 
obtained, it is only this House that has 
jurisdiction. I will allow, anyhow, the: 
discussion to go on___

Several H<m. Membeis: What

Mr. Depnty-Speaker: Hon. Members? 
are taking the first half of my sen
tence and are impatient to hear the 
second half. I am not going to commit 
any error after having been ̂lighten
ed to such a great extent by hon. 
Members.  What I suggest is, let us 
proceed with the discussion.  Mean
while, the hon. Minister will call the' 
Law Minister. Let me hear him alsô 
and then finally dispose of this point.

My attention has* been drawn tô' 
another point hy the  oflSce, viẑ 
whether or not the  consideration of . 
the Bill in each House requires a 
separate sanction or recommendation 
of the President. It might have been, 
recommended for consideration-there.- 
Whether there is a separate recom- ' 
mendation for consideration by  this 
House is another point. We are not on 
that point just now. Let us consider- 
it later.

The main point is whether, when̂'. 
on ttie face of it, the recommendation 
has been given as if it were a Monejr 
Bill under Articles 110 and 117(1), it̂ 
can be introduced at all in the Rajya; 
Sabha.  In the meanwhile, let hon.. 
Members go on with the discussion 
and let the hon.  Law  Minister bê- 
brought here.
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[Mr. Deputy-Speaker]

The endorsement is that the Presi
dent, in pursuance of Article 117(3) 
of the Constitution of India has recom
mended the consideration of the Bill 
by the Rajya Sabha. On these two 
points I would urge upon  the hon. 
Minister to get the Law Minister here 
^d satisfy the House.

Slirl Jaipal Singh: May I point out 
that the Law Minister and all the 
Members of the Treasury Benches are 
-welcome to place their views.  But, 
a very serious point has been raised 
liere and it affects the autiiority of the 
Lok Sabha. The point in short is that 
according to the Constitution anjrthing 
relating to a Money Bill can originate 
here and here only and nowhere else; 
.and there is no argument about it.

Shri  S. S.  More: Regarding  the
second point which you  have  been 
pleased to raise, namely, that there is 
no independent sanction  dr  recom
mendation of the  President for the 
introduction of this Bill in this House, 
I should say that, as far as this House 
is concerned,  what is really  placed 
before the House for our consideration 
is a certain motion, that this  House 
•concurs etc.  I am tajcing a perfectly 
legalistic view in this matter. Whether 
it is favourable to the Government or 
not is another matter. We are discuss
ing the  motion  that  “This  House 
concurs etc.”  Such a motion of con
currence will not,  I  believe,  come 
under Article 117.

But, as far as the first point is con
cerned, Article 109 is very categorical 
«nd it will be difficult even for the 
Law Minister to get out of it.

Shri V. P. Nayar: As your attention 
has been drawn to the fact that there 
is no recommendation of the President 
for consideration of this Bill in this 
Hoijse, I want a ruling from you 
whether, even though there is no such 
recommendation, we can proceed with 
the discussion because to my mind it 
appears that so long as there is no 
recommendation of the President for a 
‘discussion in this House, it is beyond 
our competence to discuss tiiat

Mr. Depnty-Speaken Is there a stixOr 
lar clause in the other Bill also? Why 
should these two clauses, clause 10 in 
the one and clause 17 in the other be 
printed in bolder type than the rest? 
{Interruption) My suspicion is that 
they might not have been there when 
the Bills were originally introduced.

Shri Hathi: They were in the Bills 
as originally introduced; nothing was 
added.

The  Minister  of  Parliamentary 
Affairs (Shri Satya  Narayan  Sinha):
Let the Law Minister come, Sir.

Shri S. S. Mwe:

Mr. Deputy-Speaker. I do not want
to hear anything more on this. I have 
heard Shri More.  Let him kindly 
resimie his seat. I will give him every 
opportunity.  This kind of argument 
in instalments is not right. If any one 
suggests anything, he should not get 
up and speak. I think,  with all his 
experience in courts of law he knows 
that no judge will  allow him to do 
this. If the hon. Member has forgotten 
to mention something, let him forget. 
There are other hon. Membexs to take 
it up.

So far as this matter is concerned, 
the only  point is this.  It  appears 
prima facie that the other House has 
no jurisdiction to entertain  this.  It 
may be considered later when the Bill 
is introduced here whether we  can 
make a reference to a Joint Com
mittee; that is another problem. Prima 
facie this is a Money Bill and exclu
sive jurisdiction is here. Under th€>se 
circumstances, is it at all necessary to 
continue this matter or should we go 
to other matters?  I now leave it to 
the hon. Minister.

Shri Nanda: Of course. I won't sug
gest that the House adjourn its busi
ness till  the Law Minister  arrives. 
Before we took up this Bill  in the 
Eajya Sabha we had secured advice 
as to the admissiUlity of it there. We 
were advised that it was a'perfectly 
proper course.  We  are  trying to 
secure the presence of the Law Minis
ter. Meanwhile the dîussipn  nMgr
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proceed because, I think, you  have 
not yet given your ruling.

Mr. Depniy-Speakcr. I have not yet
given my ruling.  Let me hear the 
hw. Law Minister.

Slnri Jaipal Siagh:  I hope you will 
lorgive me for repeating myself. You 
. were also one of the Constitution- 
maken and you are no lê than the 
Law lifinLster.

4 P.M.

Mr. l>epttty-Speak̂. What I am sub
mitting is this for the consideration of 
hon. Members. Let us not spend time 
over this matter as to whether the 
other Hoitse has jurisdiction or has no 
jurisdiction.  If that House  has  no 
jurisdiction, it is useless to consider 
this matter and we will be stultifying 
ourselves in joining any Joint Com
mittee or making any  recommenda
tions to that House regarding the Joint 
Committee.  In that way it will  be 
useless to go on with the discussion. 
If, however, the hon.  Minister will 
■come and persuade us to take a dif
ferent view on the statute, then  we 
may not be spending away our time. 
My own suggestion is that Ave may go 
on with the discussion.

Shri  Asoka  Mehta  (Bhandara): 
There is the difficulty and that is the 
other objection which has been raised.

Mr. Demity>€̂ êakier:  So far as the
other one is concerned, the Bill  as 
such is not here. This is only a con
sideration of a motion by the  other 
House. No Bill or amendment shall be 
moved without the stmction  of  the 
President. Therefore, the position  is 
not so clear.  The other objection is
not 80 clear as this objection. Let us 
hear the hon. Minister.  Have we got 
any other work before the Hoû?

Shri Base (Bhusaval): May I speak 
:a word. Sir?

Mr. Depvty-Speaker: What  is the 
word? The only point is whether the 
other House has jurisdiction to enter
tain this Bill, and if it has not, our 
conciurence will be wrong. If it has, 
we can proceed with the deliberations. 

374 L.S.D.—4.

8ta Saglttvmcbarl: My sugfestipa Ik
that the next item on the agenda may 
be proceeded with  without  wasting 
the time of the House.

Mr. Depiity-fî»eaker: I agree, but
the next item  also  is liable to the 
same difficulty.  Is the hon. Minister 
ready for the  other one?

Shil HathI: That does not seem to 
concern us.

Shri Jaipal Singh: I am soiry  I
have not been able to finish my sent
ence.  No Minister, not even the Law 
Minister, has any right whatever  to 
persuade us in the Lok Sabha against 
the very definite, explicit authority of 
the O»stitution.  What I am trying 
to point out is that you were  good 
enough, as you are usually very very 
generous to all of us, including  the 
Ministers...

Mr. Depaty-Speaker; Order, order. 
I am  not  able to hear the  hon. 
Member. Will hon. Members kindly 
keep silent?

Shri Ja  ̂Singh: It is not a ques
tion for the  Law  Minister  or any 
other Minister.  It seems to be very 
very clear that a Money Bill cannot 
originate anywhere except here.  That 
is the point.  There is no  question 
of our beîg persuaded  to consider 
something  in  contravention of  the 
very very clear  autority  cf the Lok 
Sabha in this question.

Mr. Deputy Speaker: I agree.

Shri Jaipal  Singh: There, is no 
ro<Hn for any persuasion. The Trea
sury Benches may have sweet words 
or such sorts of things, but the point 
is....

An Hon. Member: Why is he afraid?

Mr. Depaty-Speaker; The hon. Mem-, 
her has misunderstood my language. 
All that I said was: let him persuade 
us.  We are not going to yield to per
suasion if otherwise it is illegal. “Let 
him pursuade” means  “let him per
suade by arguments’*. Therefore, hon. 
Members who have not had an <̂por- 
tunity of  speaking  on floods may 
speak  now  Shri Jaipal Singh may 
speak.
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Slui N. R. Biiiniswamj ̂ Waudiwash):
I was speaking and let me continue 
my speech.

Mr. Deimty-Siiealcer; Let him conti
nue  in  that case. (Interruption), 
About this point we can just forget 
ourselves, but let us come back to the 
House.  Shni Swamy  was  speaking. 
Let him speak on the Bill until we 
come to some definite conclusions on 
this point.

Shri Jaipal Singh;  I raise a point 
of order that we just cannot discuss 
it until that point is settled.

Mr. Depnty-Speaker:  If a point  of 
order has been raised,' it is open  for 
me to decide it.  To decide the point 
of order,  I want to  hear the other 
side.  In  the  meantime  let  Shri 
Swamy go on.

Shri S'. S. More:  Though I  have
received from you a reprimand. 1 still 
want to persist in raising a point of 
order.  When a point of order has 
been raised, it is the duty of the 
Chair to dispose of the point of order. 
Till then the whole  business of the 
House  is held up.  That is why my 
submission is that if the  Bill is ab 
initio void due to its being introduced 
in the other House, by carrying on a 
debate on it, which is ab initio void 
we  will be  doing  nothing else but 
violating our own rules.

Shri Bogawat (Ahmednagar South); 
Can he order the Chair to give a 
decision immediatelŷ? The Cfiair may 
give it today or tomorrow

Mr. D̂nty-Speaker: Hon. Members 
are fully aware that when a point of 
order is raised, it is open to the ̂>eak- 
er to dispoee of it and give his ruling. 
In  extraordinary* matters relating to 
jurisdiction, the precedents are  that 
the Speaker does not take the res
* ponsibility of deciding it himself. He 
places the matter before the HoufiC for 
its decision.  Now I may follow the 
other  course- of leaving it here and 
ultimately allowing the House to decide 
one way  or the other.  I am not 
bound immediately to give a ruling on 
a question like this;  taking away the 
jurisdiction is an extraordlnao' mat
ter.  Under those circumstances, there

are authorities for both sides,  and 
so far as  jurisdiction is  concerned, 
the Chair is always rhary and does 
not wish to take the responsibility ot 
deciding it itself.  But for the pur
pose of giving the benefit to the other 
side  to explain  the matter.  I  am 
requesting the hon. Law Minister to 
copie and explain the  circumstances 
under which what is apparently not the 
jurisdiction of the Rajya Sabhn Is with
in the jurisdiction of the Rajya Sabha.
I am not going to give a ruling on it.
I will leave it to the House and  the 
House can vote both on the facts and 
on the law.
The Prime Minister and Minister of 
External  Affairs  (Shri  Jawah&rlal 
Nehm): U is hardly a matter on «rhicli 
the House votes.  I do not Know how 
the House can be called upon to vote 
suddenly in this way. Of course, on 
matters of rule-making etc. the House 
will decide.  Here a legal iiiterpreta- 
tion  is  hardly  decided by voting. 
Somebody decides, either the Speaker 
or the Sureme Court or somebody else., 
but not my voting, I submit. We have 
. introduced this Bill in the other House 
after taking the opinion of our legal 
advisers. \1 am not a lawyer.  I am 
merely stating that we took the opinion 
of our legal advisers and acted upon 
it.  We did not do it casually with
out taking such opinion.  Now the 
matter may be proceeded with and Iv 
submit to 3̂u and  the Speaker  la 
consider it and no harm wiD be ̂ one 
as it is only a question of appointment 
of a Committee.  The broad question 
will be considered more carefully by 
you and the Speaker; if necessary, we 
can make our suggestions to you and 
others and then  it can be decided. 
The work need not hang over in xhis 
oarticular matter.

Pandit Ttaakur Das Bhargava (Gur- 
gaon): In regard to this point, I for 
one do not agree with your view that 
this matter should be decided by 
the  House. ft  you  kindly see 
article 110,  the  ruling  of tiie 
Speaker  is  the  final word  about 
it  If the Speaker says that it is a 
Money Bill, no power  earth can say 
that  it is not a  Money Bill.  In a 
matter like this, you or the Speaker,.
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whoever be in  diarge of it,  sboi4d 
<ieliver the ruling and not leave it to 
the House.

Secondly, it is not necessary for you 
to just now deliver your ruling.  I 
hope this is a matter to be considered 
One argument was  brought . o it by 
Shri Nandaji on the basis of the word
ing in Article 110 but whether it is 
good or bad may be considered by you 
at leisure.  The point may be con
sidered whether it is a Money Bill in 
the sense that there are other provi
sions in the Bill  except those which 
are mentioned in article 110.  You 
may after consulting further authori
ties in the rnatter decide whether it is 
or is not a Money Bill. Therefore, I 
beg of you not to decide upon it just 
now,  but to decide after consulting
your authorities. I know of so many 
authorities by virtue of which it cannot 
be held to be a Money Bill.  Your 
view  has also been propounded that
Government  cannot  make a  non 
Money Bill a  Money BUi  by includ
ing  certain provisions.  That is
the  matter 'which  has  to  be
decided;  it  is  a  very. important 
matter.  If it is a money Bill, then 
it is clear that it should not have been 
introducied  there;  we will be stulti
fying ourselves by allowing the Money 
BiU io be introduced in that House. 
So far as this House is concerned, we 
are very jealous of our rights.  We 
want a money Bill to be introduced 
only here and at no other place. You 
can give your considered ruling after 
considering the pros and cons of the 
matter.  The legal opinion may also 
be considered.  The ruling need not 
be given in haste at the spur of the 
moment.

Mr. Depoty-Spealier:  I am afraid
what I said has been misunderstood. 
The hon. Prime Minister was evidently 
under the impression that I am going 
to put this question of law straight
away  to the vote*of the House.  It 
is not so.  What has been dont  in 
this case is this.  The President also 
has sanctioned.  WhMiever there is a 
point which goes to the foundation of 
the jurisdiction of this House or the 
-ither House, the Speakfer does not take

the responsibility of deciding the quê 
tion of jurisdiction.  Many instances 
have  occurred  where  doubts were 
cast as tq whether a Bill relating to 
a certain matter was within the pur
view of the States—the States List or 
the Union List.  The Speaker refused 
to give his ruling and left it to the 
House.  So, on the point of jurisdic
tion, after hearing all the arguments 
and  after considering  them in due 
course  it  is open  to the House to 
accept or not to accept.  That is what 
I meant.

I do not v/ant to take the responsi
bility on myself  nor am I going to 
put this to  the  vote  of the House 
immediately for deciding  this  ques
tion one way or the other.

Secondly, I wanted to hear ihe hon. 
Law Minister.  Thirdly,  there is the 
point with regard to the legal opinion. 
Unfortunately in this Bill it  is  feR 
that the  legal opinion is that this is 
a  Money Bill:  on the back  of it is
printed that the President’s sanction 
has also been obtained under Article 
117(3) and therefore it is a Money 
Bill.  If it  is a  Money  Bill,  then 
alone  the  President’s  sanction 
under article 117(3) has to be obtain
ed.  On the back of these two Bills 
the  President’s  sanction  has been 
endorsed  for  no  other  purpose. 
Unless it is a Money Bill, the Presi
dent’s sanction is not necessary at all. 
Article 117 is referred to specifically. 
Therefore, it is urged on the one side 
that we need not go into this matter 
whether it is a Money Bill or not; it 
is admitted by the Government them
selves that it is a Money Bill.

The Minister of Legal Affairs (Shrl 
Patasfcar): May I explain?

Mr. Deputy-Speaker:  That is what
I wanted to hear.

Shri Pataskar:  There is no doubt
that the sanction of the President has 
been obtained which,  I  believe,  is 
required under article 117.  Article 
117 refers to special provisions as to 
financial  Bills.  So,  it  relates  to 
‘financial Bills’;  it is distinct  from 
Money Bills mentioned in article 110. 
That distinct!̂  has to be borne hi
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mind.  I may just read out that 
portion. It says:

*'(1)  A  Bill  or  amendment 
making provision for any of the 
matters specified in sub-clauses (a) 
to (f) of clause (1) of article 110 
shall not be introduced or moved 
except on the recommendation of 
the Îsident and a Bill making 
such provision shall not be intro
duced in the Council of States:../’

•niat is true.  A Bill under Article 
110 shall not be introduced or moved 
except on the recommendation of the 
President. There is a proviso:

"Provided that no recommenda
tion shall be required under this 
clause  lor  the  moving  of  an 
amendment making provision for 
the reduction or abolition of any 
tax.”

Then it reads:

“(2) A Bill  or  amendment 
shall not be deem̂ to make pro
vision for any  of  the  matters 
aforesaid by reason only that  it 
provides for  the  imposition  of 
fines or other pecuniary penalties, 
or for the demand or payment of 
fees for licences or fees for ser
vices rendered, or by reason that 
it provides  for  the  imposition, 
abolition, remission, alteration or 
regulation of any tax by any local 
authority or body for local pur
poses.

(3) A Bill, which,  if  enacted 
and broût into operation, would 
involve  expenditure  from  the 
Consolidated Tund of India shall 
not be passed by either House of 
Parliament unless the  Presidait 
has recommended to that House 
the consideration of the Bill.”

Now, it is no doubt true that some 
expenditure will have to be incurred 
lor carrying out what is mentioned 
in clause 10 of this Bill.  Naturally, 
therefore, under sub-clause (3) it is 
necessary €iat it should be sanctioned

by the President. But that is different 
from saying that it does amount to a 
Money Bill as defined under Article 
110. Article 117(3) says that if there 
is  a  Bill  which  if  enacted, and 
brought into operation would invcrive 
expenditure—not necessarily a Money 
Bill but any Bill—̂from the Consoli
dated Fund of India it should not be 
passed by either Houses  of  Parlia
ment unless the President has recom*- 
mended to  that  House.  Therefore, 
117(3) is a distinct provision made in 
the Constitution for a specific purpose. 
It also refers to both Houses of Parlia
ment  Therefore, whenever there is 
a Bill of the nature  mentioned  in 
sub-clause (3) of Article 117, that is, 
which would involve some expendi
ture when  brought  into  operation 
from the Consolidated Fund of India, 
it shall not be passed by either Houŝ 
of the Parliament unless the  Presi
dent recommends.  It is under that 
clause that we obtained the sanction 
of the President for the purpose of 
consideration of this Bill.

Now let us turn to Article 110. Here 
the heading is: procedure in financial 
matters; that is what precedes article 
112.  Article 117 relates  to  special 
provision as to the financial BiUs. So, 
it is a financial Bill. There cannot be 
any doubt about this.  There are so 
many Bills and there has to be some 
provision for some expenditure or the 
other; it has to be incurred out of the 
finances of the Government.  But a 
Money Bill is specifically defined in 
Article 110.  If a Bill is of that type, 
it shall be deemed to be a Money Bill. 
Article 110 says:

“(1) For the purposes of  this 
Chapter, a Bill shall be  deemed 
to be a Money Bill if it contains 
only provisions dealing, with  all 
or any of the following matters, 
namely—

(a)  the  imposition,  abolition, 
remission, alteration  or  regula
tion of any tax..  etc.

Sub-clause (c) says:

'  “the custody of the Consolidat
ed Fund or the Contingency Fund*
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of India, the payment of moneys
into or the withdrawal of moneys
from any such Fimd.”

This Bill does not  say that  sMne 
particular amount shall be withdrawn 
from the Consolidated Fund of India. 
All that it says is that the presiding 
officer shall be entitled to such  re
muneration, allowances etc.  as  are. 
prescribed. What section 10  says  is 
this; a certain amount of expenditure 
will be incurred by the Government. 
Whenever we bring any legislation in 
this House, it does require some ex
penditure on the part of the Govern
ment for the committees, etc.  That 
does not mean that all of them  are 
Money Bills. Some distinction has to 
be drawn with respect to the interpre
tation of these articles.  If there is 
any provision for the custody of the 
Consolidated Fund or the Contingency 
Fund of India or  for  payment  of 
moneys into or withdrawal of moneys 
from any such Fund, it is all right 
But there is no such provision that 
the money shaU be taken only out of 
such a Fund.

SQiri S. S. More: What is the source 
from which you will get money?

Shri Patadcar.  That by itself does 
not make this a Money Bill unless 
there is some provision  which  is 
made in this Bill by which we try to 
do one of the things mentioned  in 
sub-clause (c) or (d).  Of  course 
.some expwditure has naturally to be 
incurred whenever you pass any Bill, 
whenever you  appoint  committeesv 
Ultimately, I know, the  Parliament 
and the Speaker as the head of this 
Parliament who is the custodian of its 
n̂ ts—he is the final authority. There 
is a sub-clause (3) which says that if 
any question arises whether a Bill is 
a Money Bill or not» the  Speaker’s 
decision shall be IlnaL  I thmtort, 
submit that it is no doubt a financial • 
Bill as contemplated by the provisions 
contained in Article 117(S) and so it 
was necessary to obtain the permis
sion of the President for the consi
deration of this measure by  either 
House  of  Parliament.  Hierefore, 
•aturally, permission was  obtained

but it-does not mean that by obtain
ing permission.  Government' admit 
that it is a Money Bill. On the con
trary,  Government’s  contention  is 
that it is not a Money Bill because it 
does not fall within any of the cate
gories mentioned there.

Shri S. S.  More:  Sir,  will  you
permit me to bring to your notice <mc 
provision, viz. clause 9 of  the  Bill 
according to which it is the Central 
Government which appoints this Tri
bunal and that will pay the remune
ration according to clause 10 imm̂ 
diately the appointment is made; and 
when the decision is given the pay- 
m«it has to be recovered by way of 
cost from the States concerned and 
all that payment will go again into 
the Consolidated Fund of India.

Mr. Depoty-Speakor: My petition is 
this.

Shri Raghavachaxi: Sir, there is one 
point

Mr. Depaty-Speaker: I do not want
to hear any more points; I am  not 
going to decide the matter. What I am 
going to do is this. I have heard the 
hon. Minister for Legal Affairs.  He 
says that the  endorsement  on the 
back of the Bill  is  under  Article 
117(3) which says that without that 
endorsement or sancticm of the Presi
dent no Bill shall be passed in any of 
the Houses, whereas  under  Article 
117(1) no Bill shall be introduced or 
moved.  So,  there is  a  difference 
between clause (1) and clause (S) of 
Article 117.  Clause (1)  of  Article 
117 refers to items (a)  to  (f)  in 
Article 110. The hon. Minister  con- 
t̂ ds that notwithstanding  the fact 
that clause 10 of this Bill mît 
involve expenditure which ultimately, 
after an appropriate measure or a 
Bill, may have to be withdrawn from 
the Consolidated Fund either under 
clause (c) or (d) directly this is not 
the only matter which is regulated in 
which case alone it will  become  a 
Money Bill and, therefore,, tĥ recom
mendation of  the  President  undo* 
Article 117(3) is not because it is a 
Money Bill but any Bill  where any
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money has to be drawn from the Con
solidated Fund, though it would be a 
Money Bill, but all the same, for its 
passing the President’s  sanction  is 
necessary for it involves expenditure. 
There is a difference between the one 
and the other; that is what the hon. 
Minister ccmtends.  Further, even if 
as is contended by some on this side 
of the House that it is a purely Money 
Bill, then, as has been pointed out by 
the hon. the Prime Minister the juris
diction to decide this matter is in the 
Speaker. I now recollect that  on  a 
prior occasion when I  was  holding 
the Chair and the question was as to 
whether a Money Bill has to be sent 
from this Ĥouse or not and  when 
serious doubts were  raised  in  the 
other House on an endorsement made 
by the hon. Speaker, I felt that the 
Speaker’s  name  being  specifically 
mentioned here, the Deputy-Speaker 
had no jurisdiction to look into this 
matter.  Therefore  I  feel  as  to 
whether the  Speaker should himself 
give a ruling here whether it is  a 
Money Bill  coming  under  Article 
117(1).

Shri Jswahaxlal Nefaro: Sir, may I 
submit that it is in no case a Money 
Bill? Whatever it is, it is not a Mwiey 
Bill; it is a financial Bill.  Whether 
that argument applies or not, it is a 
different matter.  It is not a Money 
Bill and there is no argument, surely, 
(m that basis.

Mr. Depaty-Spieaker: I agree. The 
only point of division is whether it is 
purely a Money Bill as contemplated 
under Article 110 or whether it is a 
financial Bill as contemplated  under 
Article 117(3).  If it is a question of 
purely Money Bill that has  to  be 
decided only by the Speaker; other
wise it can be decided by me.

Pandit Thakor Das Bhafgara: Even 
if it is a doubtful case the decision of 
the Speaker is final imder Article 110.

Mr. Depaty-Speaker: I agree.  But 
the point is whether I can decide the 
point here.

Shrl Ragfauramaiah (Tenall): There 
is no valid question whether /it is a

Money Bill. Only if there is a valid 
question Article 110(3) can be  in
voked. It postulates a valid question. 
If the BiU does not fall under Article 
110 (a) to (f) and it falls only under 
Article 117(3), that is to say if it is 
clearly a financial measure and not a 
Money Bill, then, I submit, there is 
no question at all to go to the Speaker 
on this point.

Sliri Bogawat: If the Speaker wants 
he may, give the decision and  may 
drop the Bill.  Why waste time un
necessarily?

Mr. Depaty-Speakier. I wiU reserve 
my opinion. Let the discussicm go on 
and at the end if it has no jurisdic
tion I will say so and the matter will 
be closed.

Shri Bagbavaeliari: If you will kindly 
refer to Article 110, clause (2) you 
will find there are certain very signi
ficant words.  It says:

“A Bill shall not be deemed to 
be a Money Bill by reâ n only
that it provides----etc. etc.”

and then it says:

“or for the demand or payment 
of fees for  licences or fees for 
services rendered----

, Mr. Depnty-Speaicer. No expenditure 
is referred to there.

Shri Baîvaeharl: It says that a
Bill shall not be deemed to be a Money 
Bill if it provides for payment of fees 
for services rendered- '

Mr. Depnty-Speaken Let the House 
go on with the discussion. I have 
heard enough about the point of order 
raised on this side of the House and 
also the reply by the hon. Minister 
for Legal  Affairs.  Now,  the  dis- 
, cussion will go on.

Shrl Jalpal Singli: May  I suggest
that we revert to our old subject and 
we continue with the flood debate?

Mr. Depoty-Sp̂aker: Let us go 00
with the discussion now.
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Skri N. K. Muniswuny: I  do not
know whether in the present context 
we must congratiUate our Minister or 
express our sympathy as regards this 
Bill.  It has been held up for over 
sixty minutes and we have not been 
in a position to make out whether it 
is in order or not to discuss it. If after 
having delivered  my  speech  your 
ruling is otherwise then my  entire 
speech might be ordered to be ex
punged.

Now, coming to the Bill itself we 
have just now heard  the  speeches 
with regard to flood control measures 
which are necessary due to  inunda
tion.  After that we have now come 
to water disputes and about settling 
d̂isputes. We are going to have River 
Boards.  Therefore, the arrangement 
in. the agenda seems to  have  some 
sequence with regard to inundation,
■ dispute and then adjudication.

Now, let me take the merits of this 
Bill itself. Sir, the Minister has been 
pleased to say that this Bill has been 
introduced because of the provision of 
Article 262 of the Constitution. Here 
I may be permitted to read. Article 
263.  It says:

“263. If at any time it appears 
to the President that the  public 
interests would be served by the 
establishment of a Council charg
ed with the duty of—

(a) inquiring into and advising 
upon disputes which  may  have 
xisen betwê States;

(b) investigating and discussing 
subjects in which some or all of 
the States, or the Union and one 
or more of the States, have a com
mon interest; or

(c)  making  recommendations 
upon any such subject  and,  in 
particular, recommendations  for 
the better co-ordination of policy 
and action with  respect to that 
subject,

it shall be lawful for the Presi- 
•dent by order to establish such a 
Council, and to define the nature 
ci the duties to be performed by

it and its organisation and proce*
dure.’

If there has been any dispute wi& 
regard to water between the States 
or between the Unicm on the one side 
and the States on the other the Minis
ter could have invoked the provisions 
under Article 263 and that  Council 
after having been  appointed by the 
President  and  after  having  been 
directed as  regards  procedure etc., 
could have given  its  findings  and 
thereafter its findings could have been 
given effect  to  by  other methods. 
When we have got a separate provision 
in this  Constitution I do not think 
this Bill is quite in order. But, as we 
are having laws with regard to rail
ways and we are also having laws for 
airways evidently the learned Minister 
wanted to have laws for river-waĵs 
also. It looks as though it is very 
essential from his point of view but 
I would respectfully submit that he 
could have inv<*ed the provisions of 
this article and he could still have 
achieved the objectives of this BiU.

Mr.  Depoty-Speakcr: The  hon.
Member’s time is up.

Shri N. B. Mnniswamj: I have not 
spoken for even 5 minutes.

Bfr.  Depaty-Speak̂ He cannot
speak for the whole time.

Sliii N. B. Mnniswainy: It was held 
over for nearly one hour and I have 
only just started to speak. I win finish 
in five minutes, Sir.

We know, as a matter of fact, that 
there had been very many disputes, 
and it has been referred to by the 
previous speaker also, with regard to 
Mysore and other States. I know for 
certain that tĥe is already an exist
ing dispute.  I know for certain that 
already there exists a dispute between 
Madras and Mysore with regard to 
the Palar river on the agreement that 
was entered into some 30 or 35 years 
back between  the  Grovernments of 
Madras and Mysore with regard to the 
construction of a bund called Batha- 
mangalam Tank on the Palar river. 
As a result of the dispute, the waters 
that have been flowing all along have
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been impounded and there Is at pre
sent no water at all there One of the 
terms of the agreement is that they 
should not construct more than nine' 
feet of the bund.  Now, n t̂ hap
pened was, some 20 years back, that 
bund was again increased by another 
nine feet The reason adduced by the 
Government of Mysore was that due 
to silting, and the  accumulation of 
sand and silt, the entire bund  was 
submerged and that,  therefore, an> 
other bund of nine  feet  had to be 
constructed.

As regards the usage of the water 
also, it has been stated that it should 
be used for industrial purposes only 
and not for  agricultural  purposes. 
They have already infringed the rules, 
as regards this agreement, by using 
the water for agricultural  purposes 
also.  This dispute was there 'for a 
very l<mg time and nothing has been 
done, and even thoû many  steps 
have been taken under article 263 of 
the Constitution, nothing  has  been 
achieved.  I hope that by the provi
sions of this Bill, this long-st̂ding 
dispute, so far as Madras and Mysore 
are concerned, can vo:y ŵU be set
tled, especially because there is a pro
vision in the Bill in clause 3(c). This 
clause says;

“the failure of the other State 
to implement the terms of  any 
agreement  relating to the  use, 
distribution or control of such 
waters,”

As regards the control and distri
bution of water, the tribunal can cer
tainly intervene, but there is one catch. 
After having appointed the tribunal, 
and after having received the rcfport, 
the State Government or the Central 
Government  will be  asked again to 
peruse the findings  given hy the tri
bunal,  and  if  the  State  or the 
Central Government is not in entire 
agreement with the decision given by 
the tribunal, it will again be referred 
to it with some other modification or 
reference and the tribunal has to come 
to some finality in the light of the 
reference or modification  so  made.

This  would create  another trouble. 
Ordinarily, I have noted that even in 
the law courts, when any decision or 
any agreement has been arrived  at 
by any commissioner or receiver, and 
when the matter—̂if it is a question, 
of a limited bank—goes to a commit
tee,  the committee takes a different 
angle of view and something results. 
Therefore, the best thing is to leave the 
matter for the Government concerned, 
instead o# having another reference to 
the same tribunaL  Tlie  Government 
can still decide the case themŝves„ 
in the light of the observations or 
reactions that has been received. So 
far as that aspect is concerned,  this 
provision may l>e deleted by the Joim 
Committee.  Any further  reference 
to the tribunal  would  only  lead to 
some difficulties. .

Shri Nanda; What has to be deleted?

Shri N. R. Mnnlawamy:  The pro
vision regarding the reference to me 
tribunal for the second time.

Sbri Nanda: It is the same tribunal.

Shri N. R. Mnaiswamy: I am oppos
ed to that, because a reference to tne 
same tribunal  might  create  some 
other difficulty.  In the light of the 
fresh  circumstances  that might  be 
placed before it, it might altogether 
take a  different  view.  Therefore,, 
instead, the Central Government itseir 
can take the responsibility and carry 
on with the work. Some modification 
here and there and some rectification 
could be effected by the Central Gov
ernment, instead of referring the mat
ter to the tribunal once again, because 
the tribunal will be placed again m 
an embarrassing situaUon owing to 
the subsequent development or cir
cumstances that might come to thetr 
notice.

The othere point, to which I would 
like to refer is about the constitution 
of the tribunal.  The present  pro
vision is that the  tribunal will con
sist of only  one  person  w1k> It to 
be  nominated by the  Chief Justice 
from among persons who are, or have 
been, judges of the Supreme Court or
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are judges of a High Court.  My suo- 
fiusion  is, instead of  appointing  a 
judge, we can ask any individual who 
has got large experience in engineer
ing  as well  as  public activities xo 
occupy the position, and he may he in 
a better position to judge the matters.
If really judicial experience is needed,
I do agree that a High Court  judge 
or a judge of a Supreme Court raaj 
be in a better position, but then, he 
must be assisted by at least two or f 
three associates who must have some 
experience in engineering  ana oiner 
aspects.  Therefore, 1 would suggest 
that along with the judge, whoever ne 
might be, two other persons musi sn. 
In other words, the judge must have 
The assistance of two other public men 
who have got experience in engineer
ing and other aspects.  These  twv 
persons might belong to the category 
of assessors or of co-opted memoera. 
Instead  of having  only one  }uage.
I would suggest that this sugî8tiof\ of 
mme may be considerea.

The tribunal has been  given the 
powers as are vested in a dvil court 
under the Code of Civil Procedure, 
1»08.  in  respect  of  the foilowms 
matters, namdly;—

"(a) summcming and  enlorcmg 
the attendance of any person ana 
examining him on oath;  .

(b) requiring the diacoveiy and
pr̂ uction  of  documents and
material objects;

(c) issuing commissions tor ibm 
examination of witnesses  or for 
local investigation;

(d) any  other matter  which
may be prescribed.”

So far as the'issuing of commissions 
for the examination of witnesses or 
local investigation, I think it is  nod 
at all advisable to have such a pro
vision.  We have already referred
the matters  for adjudication by  a
judge.  Again giving the judge this 
power of issuing commissions for the 
examination of witnesses or for local 
investigation  and  getting  separate 
reports  thereon  will  lead  to diflB- 
culties.  Even  after  getting  the

report of the commissioner, and aiier 
examining the local  witnesses,  ttie 
trouble would arise this way. Instead 
of sending a commissioner to examine 
the local conditions, it is always better" 
that the tribunal  itself, goes to  the 
locality and finds out  the real posi' 
tion. The third party should not bê 
asked to examine the witnesses  ana 
conduct local investigations.

I shall now refer to the last points., 
and I shall have done.

Mr. Depaty-Speaker: He must con
clude now.

Sbri N. S. MantewaiBy: One mmusc 
more.  Having submitted its report̂ 
it is deemed that the trihimal will be 
asked to close its work.  Instead oC~ 
dissolving the tribunal, 1 say that it 
can continue, until the time of three 
months expires.  This is  the time
limit  given for the  Central Govern
ment  Dr the State Govemm̂ts 10 
refer back the decision of the tribunal 
for reconsideration.  Even after toe 
report is received, the period of three 
months may yet be given to the tribun
al,  and within that time, it may be 
decided whether the period of the 
tribunal should be terminated or

mTw 51̂ UK

^

^ TOfTcHT #   ̂f,

 ̂ ^ t I

 ̂  iif?r #   ̂ ̂  f ̂

• vt  fT. . . .

Stan PtuuMMMe: Two  hours havê
been set apart for this Bill. Will the 
time spent over the point of order be 
deducted from this period? •

Mr. Depoty-Speaker: It is always

included in the time allotted for the 
Bill.

îri PouMMte: That wiU be verr
hard in this particular case.
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Mr.  Depnty-Speaker:  The  hon.
Member need not hav̂ raised  that
jx)int of ord̂.

. Shri Puiinoose: That is a different 
matter. The validity of the Bill itself 
was questioned.  It was about  the 
birth of the Bill, and so, let not that 
time be counted in the lifetime oi the 
Bill!

% ^ ̂   I  ^
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WTfŝii  v̂nrm’ anp;   ̂ 

 ̂ ̂    ̂ I..........

Shri V. P. Najar: That portioji of
the speech may be made in English.

Pajidit niakur Das Bhargava; I can 
•also speak in English, but I will be 
wasting mv time.  I shall take two 
minutes.  My humble submission is 
^̂his. The High Court Judge gives the 
award or judgment or decision ulti
mately. The provision is this.

**.. .anything therein contained 
requires explanation or that guid
ance is needed on any matter not 
originally referred to the Tribu- 
Jial, the Central Grovemment or 
the State Government, as the case 
may be, may, within ttree months 
from the date of the  decision, 
refer back the decision of the Tri
bunal for reconsideration and on 
such reference, the Tribunal maĵ 
♦confirm or modify  the  decision 
given by it and shaU forward the 
same to the Central Government.’'

It is not as if the Central Grovem- 
anenl can say, your decision is wrong 
and so we overrule it.  On the cont- 
Tar>% the High Court Judge is given 
the power, for guidance or explana
tion, to confirm or  modify  as  he 
chooses.  There is absolutely no ob
jection so far as this is concerned. It 
is perfectly true—I am not speaking 
so far as the Supreme Court Judges 
or High Court Judges are concerned 
with any disrespect in any way—that 
the technical knowledge which  the 
Ck>vemment has got is certainly much 
more than what  a  Supreme  Court 
Judge or High Court Judge can have 
in matters of this nature. So far  as 
the decision is concerned, it is the tri
bunal’s; it is not a case of the Gov- 
<?mment taking any decision.

.  When I read clause 8, I am  very 
happy. Clause 8 says:

‘̂ Notwithstanding anything con
tained in section 3 or section 5, no 
reference shall be made to a Tri
bunal of any dispute  that  may 
arise regarding any matter which

may be referred  to  arbitration
under the River Boards Act.**

These River Boards have got cer
tain powers. They are overall powers 
to decide how a river shail be put to 
optimum utility etc.,  and  can  <mly 
be exercised by the Central Govern
ment in regard to  certain  matters 
which are not minor, but which do 
not go to the root of the matter. Then, 
the tribunal is to be appointed under 
this Inter-State Water Disputes Bill 
and the other powers are with the 
Government. Therefore, so far as this 
Bill goes, this is a ver:̂ good Bill along 
with the other Bill. Reading t̂  Bill 
as a whole, I am convinced that Gov
. emment means business.  Hie Gk>v- 
emment of India will not be discharg
ing its duty if it gave these powers 
to any of the judicial courts, and their 
decision is taken as if they dedcted 
rights to propĉy.  These  are  not 
rights in property.  They  are  very 
important rîts.  I am very happy 
that right provisions have been made 
with r̂ ard to this matter, in accord
ance with the Constitution.  Even in 
the Constitution, the law-givers had 
taken this view that in regard to these 
matters the powers  should  remain 
with the Government  as  such  and 
should not be made over to the State 
Governments or even to judicial oflB- 
cers.  I am glad that this principle 
has been accepted. I have every h<̂ 
that when these Bills are effectuated, 
we shall have many more dams, many 
more irrigation schemes,  much more 
use of our rivers.  According to me, 
if the rivers are used rightly, evei 
one or two States will be able to pro
duce the entire grain needed for the 
country.

Sliri Pun&oose: This is a short Bill 
and I welcome it.  As the Minister 
said, such an enacment was long over
due.  A number of very  important 
disputes have been hanging fire all 
these years and the progress of the 
country has been very much impeded 
by these disputes. Therefore, that the 
Government of India have now made 
up their mind to come with such a 
Bill is quite welcome.
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[Shri Puxmoose]

But, I do not believe that the mere 
enactment of a Bill like this can solve 
our difficulties entirely.  There  are 
certain sources from which these dis
putes have been coming up  in  the 
past. There  have  been  statements 
in  the  other  House  persuading 
the Central Government to expedite 
matters.  No doubt, disputes have 
to  be  expeditiously  settled.  But, 
we should not do so at the cost of the 
interests of the particular States in
volved.  As the hon. Minister stated, 
there is a lot of ignorance with re
gard to these things.  The people of 
a particular  State  believe  that if 
something is done with  regard  to 
their rivers  running  through  that 
State over the boundaries  of  that 
State, something very calamitous will 
happen to them The Central Govern
ment by taking upon itself the res
ponsibility of controlling these things, 
cannot extinguish these doubts. These 
matters should be cautiously proceed
ed with. Uhe local demands, the as
pirations of the particular Statfes, etc., 
have to be taken into consideration. 
Certain aspects of this Bill itself have 
to be more fully discussed when the 
other Bill comes up. The whole diffi
culty with this question is that the 
Government of India have not got in 
their  possession  a clearcut  plan, 
what I would call a master plan for 
the whole of India, what are the water 
resources of India, and how best they 
can be used.  If the Government had 
such a plan, it would have been easy 
to settle the disputes, and  convince 
particular States that  giving  some 
water here or raising some bimd in 
some place or putting up some dam 
will not go against its interests. While 
we proceed expeditioiisly, we should 
also make up our mind to see  that 
whenever any step is taken, the parti
cipating States are convinced of the 
step that we take.  Else, the question 
of water may be settled.  But, that 
would create a lot of bad blood. That 
would, in the long run,  go  against 
the interests of the country.  .

5 P.M.

In this Bill, it is provided that any 
State may take any dispute for arbi

tration to the Central Government. It 
is very necessary that all the import
ant long-pending disputes should be 
settled.  But, it should be noted that 
very recently, a tendency has develop
ed to a large extent that the neigh
bouring States cast jealous  eyes  on 
the waters of the other States. I think 
if Moses were alive today,—he said 
covet not thy  neighbour’s  wife—he 
would have said, covet not thy neigh
bour’s rivers. The hon. Minister 
a short reference here to a particular 
dispute  between  the  Travancore- 
Cochin State and Madras.  There is a 
river, the biggest river in our State, 
but one of the smallest in India, the 
Periyar.  We are particularly fortu
nate in one sense that all our rivers 
are exclusively ours, ̂ almost all bar
ring one.  Therefore, we have not to- 
enter ordinarily into disputes. In the 
eighties of the last century there was 
some agreement betwen the Durbar of 
the then Travancore State  and  the 
then Madras Government with regard 
to the diversion of a certain  amount 
of water from the Periyar river̂ and 
that for a song,  for  a  very  petty 
amount, I zim only happy it was 
given, but the difficulty is that today 
it has become an  inter-State  river, 
that the  Durbar  on  that  occasicm 
either through means fair or foul,  I 
mean freely or under duress, proba
bly  under  duress,  gave  permis
sion  to divert  some water has  got 
us  involved  in disputes.  I do no» 
say  that the claims made by  the 
Madras Grovemment  are  absolutely 
unjustified, or that we should not give 
them any concessions. We on this side 
of the House do not believe that the 
various States of India are going to 
develop in competition as one against 
another, but in 'co-operation and with 
mutual understanding. Therefore,, the 
largest amount of help should be given 
to the neighbouring State, no doubt, 
but in this particular case a certain 
amount of'water was given for irriga
tion purposes. Years after the Madras 
Government  wanted  power to be 
generated from it.  So far, what the 
Minister has said is correct, but the 
Minister has not stated whether for 
the generation of power more water
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was demanded by the Madras Govern
ment.  That is a detail of  which
I am not informed at the moment.

Some months back, the hon. Minis
ter had a talk with us, Members from 
Travancore-Cochin  State,  and he 
said, 6f course  in  his  own good-
natured way: “So much water is run
ning to the  ocean  in Travancore-
Cochin State. Probably you  will  be 
more than prepared to  share, or  to 
give some of it to Madras.” Strangely 
enough for him I said: “No”. I said: 
*"Suppose this  water  flows  to  the 
ocean  for  some  years  more,  we 
can stop it; if not we, our  childi%n 
can  stop it,  but suppose it  goes 
to Madras, we can never reclaim 
it.”  And  therefore,  what  should 
be done in a condition like that is that 
we should have, as I said, a master 
plan.

In a State like Travancoi;̂ Cochin 
we are blessed  with  water.  One 
hundred and twenty inches of rain is 
our average annual rainfall. But you 
should remember that water is one of 
our very few  gifts.  We  are  not
endowed with many  other  things.
Therefore, we would be  naturally a 
little hesitant in entering into deals.

Coming back to this Periyar case, 
in the thirties the case went for arbit
ration. Both Goyemmeiits agreed for 
arbitration, and some Calcutta High
Court Judge gave a  judgment  that 
Madras  has  no right  to  generate
electricity  out  tff  the  diverted
water  without  coming  to  terms 
with  the  Travancore  Govern
ment.  After that  when  the  case
was decided in favour of the then Tra
vancore Government, it was  gene
rously offered from the Travancore 
side:  "‘Come on, we shall have a joint
enterprise.”  It invited the  Madras 
Government to have a joint  enter
prise for generating electricity,  but 
that has not been accqjted. I am not 
here to defend the Travancore-Cochin 
Government, either the Durbar or the 
Congress Government  Certainly the 
Madras Government has to be given 
aU possible help, but this aspect of the 
question should be considered and that

is why I said in the beginning that the* 
particular people involved, the States 
involved  will have  to be delicatdjr 
handled. Therefore, is it sufilcient for 
a particular State to say that it has a 
dispute with regard to some water, or 
should the Central Government make 
a preliminary enquiry, or at least call 
the representatives of both the States,, 
make some preliminary  study  and 
then decide whether it should be given* 
to arbitration. That, I think, the Joint 
Committee should consider.

Then, the appointment of a Supreme 
Court Judge or an ex-judge of the 
Supreme Court  is proposed.  I do 
not believe in a single man tribunal’ 
like  that.  At  least  three  people 
must be there. I am not very parti
cular that engineers should be there 
Of course,  the Judge  can  receive 
their  opinion,  but  at  least  three 
people  should  be  there,  because 
it is not a question of giving justice 
only; it is a question of convincing 
others that everything has been done 
to do justice.  In this particular case 
provision is only for  two assessors. 
That I do not think is sufficient.

I  welcome the clause for referring 
back, because if there is a mistake, 
this is not something which can be 
easily overlooked, when it is neces
sary to refer back a case, it should 
be referred back.  The hon. Minister 
stated in the other House that it is 
meant only to refer back point at dis
pute. With that I agree, but if in con
sidering those disputed  points  some 
other previous decision has to be dis
turbed, it will  have to be  done.  I 
want the Joint Committee to look in
to that matter also.

Here the powers of the tribunal are 
given. I believe that the powers must 
be very wide and also that any num
ber of witnesses adiould be allowed to* 
come in, to produce  whatever  evi
dence  they  have.  With regard to 
the  Joint Committee, I think it has 
got a very.  very  important tads: 
to perform. I do not know how far the 
State Governments have been  con
sulted with regard to this Bill.  The 
Joint Committee,  I  think,  should 
invite representatives of  States  tO'
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<ome and give their views, and if 
-necessary the Joint Committee should 
have the facility to undertake some 
travel,—̂because  this  is  a  very 
important issue over whidi there have 
been disputes pending far long.  I 
think the Joint Committee must go 
into the whole  question  in  very 
.•great detail.

Mr. Deimty-Spe»ker:  Shri  Laksh-
mstyysL.

Shri S. L. Saksena: On a point of
-order. Sir.  1 think clause 11 of this 
JBiU is ultra vires of Articles X36 of 
the Constitution. Can this ̂ ârliament 
-take over the powers of the Supreme ’ 
Court which have been ccMiferred on 
,-it .under the Constitution?  Article 
136 says:

“(1) Notwithstanding Jtoything 
in this Chapter,  the  Supreme 
Court may,  in  its  discretion, 
grant special  leave  to  appeal 
from  any  judgment,  decree, 
determination, sentence or order 
in any cause or matter passed or 
made by any court or tribunal 
in the territorj' of India.

(2)  Nothing in clause (1) shall 
apply to any judgment, determir 
nation, sentence or oander passed 
or made by any court or tribunal 
constituted by or under the law 
relating to the Armed Forces.”

All tribunals are under the Supreme 
*00101, and the Supreme Court  can 
pass an order against any judgment, 
decree etc., passed by a tribuAal for 
an appeal.  Because of this, clause
11 of the Bill will be ultra  vires of 
-the Constitution.

Shri HathI  . rose.

Mr. Deputy-Speaker: Does he want 
■ip say anything?

Shri Hathi: Only this, that Arti-
4clc 262 of the Constitution says:

“(1) Parliament may by  law 
provide for the  adjudication of 
any dispute  or  complaint with 
xespect to the use, distribution or 
control of the waters of,  or in, 
«ny inter-State  river  or  river 
-valley.

“(2) Notwithstanding anything 
m this Constitution,  Parliament 
may by law provide that neither 
the Supreme Court nor any other 
court shall exercise  jurisdiction 
in respect of any such dispute or 
complaint as is  referred  to in 
clause (1).**

So, there is explicit provision  in 
Article 262. '

Mr. Dĉty-Speaker: Under Article 
262 enough power has been given to 
Parliament to remove the jVuisdiction 
of the Supreme Court in  particular 
Stses as water dispute.';.

Shri Lakshmayya.

Shri U. M. Trivedi: On a point of 
information, may I know how long 
we will continue, this discussion?

Mr. Deputy-Speaker. ¥̂e  started 
at 3  P.S«. We will go to the other 
Bill as soon as this Bill is finished.

*̂ hri lakshmayya (Anantapur):  I
think the hon. Mimster for introduc
ing this Bill.  The  hon.  Minister 
ought to nave introduced this  Bill 
earlier, particularly when the Gov
ernment have been contemplating the 
construction of a niunber of power 
projects, and projects for giving irri
gation facilities to the countr>\ Such 
a Bill is necessary for our country as 
she has got a  number  of  mighty 
rivers. For instance, in the South we 
have got big rivers like  Godavari, 
Krishna, Pennar, Cauvery and others. 
In the north we have got the gigan
tic Ganges, Jamuna, Brahmaputra and 
a number of tributaries.  We have 
got plenty of water in the rivers. But 
we are using only 5 per cent of the 
water. To make full use of the water, 
we have contemplated all these irri
gation schemes.  You are aware that 
in the villages, even in  the  small 
villages, there are disputes for water 
and, particularly, for the canal water. 
Large sums of money are* spent  in 
courts and the disputes would go on 
for five years, ten years and twelve 
years.  Similarly, between the States 
a number of disputes 'would  arise
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because all our long rivers are flow
ing tiirough two or three States. This 
Bill relates to inter-State rivers and 
river valleys.

For instance, I may tell the Housê 
there is the Nandikonda Project  in 
Rayalaseema. Two States have interest 
in this and there is the Upper Pennar 
Project  The river takes its rise and 
flows through Mysore  State.  Some 
five or six years back there arose a 
dispute between the Mysore  State 
and Andhra in regard to three pro
jects;  Bhairavani  Thippa  Project, 
Upper Pennar Project and Tunga 
Bhadra Project.  Even now they are 
not settled.  The dispute  for Upper 
Pennar Project—̂was in relation  to 
the submersion of a few acres of 
land—dry  and  useless  land about 
hundred and fifty acres in extent 
On account of that the work was sus
pended for three years. Later on, our 
Minister went to Bangalore in person 
and got it settled.

Another thing that is hanging fire 
in  Andhra  State,  particularly  in 
Rayalaseema, is the dispute in regard 
to the water of Thunga Bhadra Pro
ject for ‘H’.gh level Canal*.  The dis
pute over Bhairavani Thippa Project 
is still not settled.  The foundation 
was laid some four years back. THie 
work rests with the foundation stone 
alone.  It has not progressed at alL

Similarly, in. the "North, when the 
rivers are  long  and  are  flowing 
through a number of States, disputes 
are likely to arise. So, a Bill of this 
sort is necessary.

This Bill derives its power from 
article 262 of the Constitution.  Of 
course, most of the provisions that 
are embodied in the Constitution are 
incorporated here.N This is the first 
stage of the Bill, that is, referring to 
the Select Ccwtnmittee.  Therefore, I 
wish to say that I am very happy.

Regarding the nomination  to  the 
Tribunal, the Bill contemplates that 
he must be either a Judge  of  the 
High Court or the Supreme  Court. 
The assessors must also be persons of 
high character.  They must be per- 
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sons  of  integrity  and  honesty. 
Instead of two assessors (one from 
each State)  I suggest  that  there 
should be one more to give advice to 
the TribunaL

With regard to the time, H is bettei 
that a time-limit is fixed; otherwise 
it may go on for months and years 
together.  I should like to jom some 
of the Members in suggesting that the 
Tribimal and the  assessors  should 
make personal inspection of the works 
that are in dispute—the water dispute 
and all that.  They should see them 
in person to have a  better  under
standing of the case,  then examine 
witnesses before they come to deci
sion on that  This is another thing 
which should be provided for in the 
bill.

With regard to the other  things, 
when the Bill comes for debate we 
will express our opinion. But anyhow 
I want such disputes to be settled— 
adjudicated̂ras early as possible. For 
everything  co-operation  and  co
ordination is necessary.  I am sorry 
to say that I-did not get an opportu
nity to speak in the  flood  control 
debate.  I should like  to  tell  the 
House now how such non-co-opera
tion  and  non-co-ordination  would 
hamper the progress of the work.  I 
had the fortune of seeing the Kosi 
Project. It was a pleasure to see four 
organisations, such as the Auxiliary 
. Cadet Corps, the Shramadhanis, the 
Bharat Sevak Samaj,  and a host of 
labourers employed by private con
tractor, working on the construction 
in the Kosi Project.  It was really a 
pleasant sight.  I was  reminded  of 
the Ramayana  incident  when  the 
bears and monkeys were busy in con
structing the bridge, that huge bridge 
which linked India with Lanka.  I 
was reminded of those days of Rama 
and Ravana.  These  people  were 
working from 5-30 to 10 and evening 
from 4 to 7 p.m . during the days 
of simimer—and we  could see  the 
sweat of their brow.  We could see 
that they were working with so much 
vigour and enthusiasm.  I appreciat
ed the spirit of the people there, par
ticularly,  the  Shramadhanis,  who
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were working for a period of ten to 
fifteen days without touching a single 
penny out of that.  Really, I very 
much appreciated the co-operation of 
the people and the spirit of the «i>eo- 
ple. There should be more co-opera
tion amongst the people because non
co-operation will lead to the  ham
pering  of  the  work.  Similarly, 
the  disputes  between  the  States 
woiild also hamper the progress of 
our  project  worlsl  Unfortunately, 
there was no  co-operation  in  Kosi 
project work between the engineers 
and the Shramadhani workers  and 
the Bharat Sevak Samaj.  The engi
neers were interested in the private 
contractors for reasons best known to 
themselves  and they were not  co
operating witb the other  organisa
tions.  They were not showing the 
sites and marking them for work. They 
were not giving proper guidance. The 
Shramadhani workers, who are  not 
paid even a penny, and, the Bharat 
Sevak  Samaj  workers  who  were 
working with enthusiasm were help
less on accoimt of the non-co-opera
tion of the engineers, as the Minis
ter has stated, they constructed only 
50 miles.  If they had full côpera> 
tion and full co-ordination  of  the 
engineers, these people would have 
constructed at least 80 or 100 miles 
there. That is why I say that an Act 
of this type is necessary just to settle 
the disputes, quarrels etc. I welcome 
the Bill whole-heartedly and I sup
port the measure once again.

Shri Nanda:  I am so sorry  lhat 
the House has not been able to avail 
itself of the  full quota of  time to 
which it was entitled for the discus
sion of this Bill. ̂

Shri Nanda:  It has received sup
port from all the Members who hav# 
spoken.  Particularly,  a  powerful 
plea on behalf of the Bill has been 
put in by the Hon. Member Pandit 
Thakur Das Bhargava.  There is not 
much that I have to deal  with  in 
answer.  Some of the small points of 
detail can be taken up in the Joint 
Committee.

One issue that was raised at th# 
very outset was about  the  use  of 
Article 262 rather than Article 263. 
I think the simple answer  is  that 
Article 263 deals generally with mat
ters of co-ordination whereas Article 
262 has been specifically inserted in 
the Constitution for this purpose, that 
Is, the purpose of inter-State water 
dilutes.

Then,  regarding  the  particular 
clauses of the Bill, one or two points 
have been raised.  Some  of  them 
have already been answered.  Why 
do we restrict the choice in respect of 
the personnel to a Judge?

I need not give an elaborate reply. 
A point was made that these being 
technical matters, why not have  a 
technical man or a man drawn from 
public life. In regard to that I would 
invite attention to sub-clause (2) of 
clause 4  which* provides for  the 
appointment of assessors to help the 
judge. In such matters of great mo
ment to the life of large communities 
in the country a judicial  view  has 
ultimately to be brought to bear upon 
liiem.  It is essential that it should 
be a judge who should preside over 
this tribunal.

Shri U. M. Trivedi: On a point of 
order. The Minister is replying. That 
means, after the hon. Minister has 
spoken, can we take vote upon this 
Bill?

Mr. Depû-Speakw.  I will give 
my ruling and then the House can 
vote or not.  So far as the facts are 
concerned, let it be finished.

There was the  questicm.  of  our 
referring back a decision of the tri
bunal. This has been very adequate
ly dealt with, that it is a very pro
per provision.  It may be,  as  was 
pointed out, that the tribunal having 
considered  the  matters,  something 
new has arisen,  or there is some 
technical aspect of it whidi has to be 
brought to the notice of the tribunal;
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and it is really to help tjie tribunal 
to take a fuller view of the matter 
that ultimately the decision  is left 
entirely to the discretion of the tribu
nal itself.

There was one other point regard
ing clause 5(3), In one place the Bill 
says that witto a period  of  three 
months a reference may be made to 
the tribunal.  But in another clause, 
namely in clause 12, there is no such 
time-limit placed and power is given 
to the Grovemment to  dissolve  the 
tribunal after it has  submitted  its 
report.  If it is at all necessary  to 
clarify this, it can be done  in  the 
Joint Committee.  'Rie  moment  a 
State has indicated its mind to make 
a reference, I mean the moment the 
Central Government finds  anything 
requiring to be considered, of course 
there is not going to be a dissolution 
of the tribimal.  So this is a matter 
of detail which can be attended to.

Then there was some general point 
made about dealing with the States 
in a manner that we do not alienate 
them.  Hon. Members will find pre
sently, Tyhen we deal with the other 
Bill, that the susceptibilities of the 
States have been taken care of fully. 
And even ĥ e there is no intention 
to just rush to a tribunal It will be 
only after every other  possibility— 
the possibility of a  settlement  by 
agreement—̂has been exhausted, it is, 
only then that recourse may be had 
to the tribimal. And it is quite pro- 
bablfe that with that power of refer
ence to a tribunal, in that background 
of reserve power, use of it may not 
be very frequent; because the parties 
know that  ultimately  some  third 
party is going to settle and it is much 
better that the parties concerned with 
the help of the Central Government 
dissolve the dispute themselves.  '

Reference was made to the question 
<if master plan, etc.  That is a very 
relevant consideration, but it arises 
much more in connection with, the 
other Bill, and I will explain  that 
aspect there.

There was one little matter urged 
|)y an hon. Member about Trav̂-

core-Cochin State.  There can be no 
intention of ever depriving a State of 
an that is due to it before another 
State is allowed to appropriate any 
of those resources.  And so  far  as 
power is concerned, it 15 not a ques
tion of giving water and not being 
able to take it back; because power 
is transmitted over very large areas 
over transmission lines, and it  can 
certainly be adjusted, used and dis
tributed for all the legitimate claims 
of the States concerned.  So  there 
should be no fear in the minds  of 
hon. Members that there will be any
thing to which the States can  take 
any reasonable exception  regarding 
the operation of this legislation when 
it is enacted.

Sir, I do no wish to take any more 
time.

Pandli Thaknr Das Bhargava: May, 
I know if the States had been con
sulted in regard to this legislation?

Shri Naada: The States have been 
consulted overmuch.  I  think  hon. 
Members were rather very indulgent 
to me and they did not ask this ques
tion, “Why did you not bring  this 
Bill, such an urgent piece of legisla
tion, earlier?”  The answer is that 
since 1950 various drafts have been 
coming to and fro and various  con
ferences have been  held  and  the 
whole matter has been thrashed out 
fuUy.

Mr. Deputy-Speaker:  Before put
ting  the  motion  to  the vote  of 
the House I will give my ruling.

Pandit Tliakur Das Bhargava: May
I suggest that you may be pleased to 
take up the other Bill and we may 
proceed with its discussion and the 
motions may be put to  the  House 
after you have been pleased to deliver 
your ruling?  Bwause, if the ruling 
is that we should not proceed with 
this, then it is useless to put it  to 
vote.  You have been  pleased  to 
order  that  discussion  shall go on. 
But the discussion may stop here and 
we may discuss the other bill upto 
the preset  stage and  you may be
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pleased to give your ruling before the 
motion is put; because if the motion 
is put, then we are making ouxselves 
a party to it ̂ d we win be stultifying 
ourselves if your ruling is that it is 
a Money BiE

Mr, Deputy-Speaker: I will  give 
my ruling now.

Pandit Thakur Das Bhargava:  If
the ruling is being given now it is all 
right.

Shri U. M. Trivedi: To my  mind 
it is very clear that there is some 
confusion on this question of its being 
a Money Bill or not, and that is why 
I wanted to raise this question. I do 
not for a moment say that it  is  a 
Money Bill or anything of that kind. 
I say that the provisions of Article 
110(3) do not apply here; and there
fore the interpretation which is being 
put, that the Speaker*s decision  on 
this point that it is a Money Bill is 
final, is not correct. I say with very 
great respect that this  is  not  the 
point which I wish to submit before 
this House.  My contention is only 
this much.  It is not the question of 
its being a Money Bill which could 
be considered, introduced or moved. 
The question is only this. Under Arti
cle 117 if there is a Bill which covers 
any of those things enumerated  in 
clauses (a) to (f) of Article 110, if 
there is any Bill which makes provi
sion for any of these—it is *not  a 
question of Money BiU—if such a Bill 
is to be introduced,  it  cannot ' be 
introduced in the Council of States. 
I can refer to May’s Parliamentary 
Practice also in tiiis connection.  It 
becomes then a question of breach of 
privilege of this House if such an 
introduction has taken place in  the 
Council of States.

Therefore, my contention is not as 
you have understood. My very hum
ble submission is, I am  not  for  a 
moment raising this question  of its 
being a Money Bill  or  not.  The 
question is that various matters as 
enumerated from (a) to (f) in Arti
cle 110(1) of the Constitution cannot 
be introduced in the Council of Stat̂.

Mr. Depaty-Speaker: Even il it ir 
not a Money Bill under Article 110, 
imder Article 117 as a financial Bill 
also it ought not to be introduced in 
the Rajya Sabha that is the point 
of the hon. Member.

Sairi U. M. Tivedi: Yes. I do not 
wish to say anything on the question-, 
whether it is a Money Bill or not 
That is not the point here.

Pandit Tbakur Das Bhargava:  I
would request you to see the Finan
cial Memorandum to the  Bill.  It 
says the money will be taken out of 
the  Consolidated  Fund  of  India. 
Where is the  doubt?  Government 
itself says that the money will  be 
taken from there and from nowhere 
else. How can. Government blow hot 
and cold when they say this in lines 
6 and 7 of the Financial Memoran
dum?

Shri S.
Central): 
tion.

N.  Das  (Darbhanga 
It may be by appropria-

Pandit  Thakur  Das  Bhargavar
Appropriation is a subsequent affair. 
But here they  have  provided  for 
withdrawal  from  the  Consolidated 
Fund of India under clause 10 itself.

Mr, Deputy-Speaker:  I have con
sidered the point of order, and I shall 
give my ruling now.  Whatever rul
ing I give in regard to this Bill will 
apply also to the other Bill. If I were 
to hear the points of order in regard' 
to both the Bills, but reserve my rul
ing on both and give one ruling later 
on, then possibly all the time may be 
wasted.  So, I have considered  the 
matter even as the  discussion  was 
going on, and this is what I feel.

First of all, I shall state clearly the 
objections that  have  been  raised. 
Now, this is a Bill which has been 
introduced in the Rajya Sabha  and 
referred to a Select Committee, and 
our assistance has been invoked for 
the purpose of having a Joint Com
mittee.  It is certainly open to this 
House to say, this Bill, to the Select 
Committee on which our co-operation 
has been sought, is not  within  the
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competence of the other House, and 
therefore, we are not going to parti
cipate in the Select Committee  or 
pass this motion. The point therefore 
4s whether the other House had juris
diction to  proceed  with  this  Bill 
which has beenr referred to a Sfelect 
Committee on which we have  been 
asked to co-operate.

The objections that have been raised 
are as follows: firstly, it is a Money 
Bill; and secondly, even under sub
clause (c) of clause 1 which relates 
to withdrawal of moneys from  the 
Consolidated Fund of India, and under 
sub-clause (d) of clause (1) which 
relates to appropriation  of  moneys 
out of  the  Consolidated  Fund at 
India, any Bill that makes provision 
«ith€r for withdrawal of money from 
or appropriation of money out of the 
Consolidated Fund becomes a Money 
Bill.  And  under  Article  109, no 
Money Bill can be introduced in the 
Council of States.  On this ground, 
•exception is taken.

The answer to that  objection  as 
has been stated by the hon. Minister 
of Legal Affairs is this. He says that 
in the opening words of clause 1 of 
Article 110 it is said that a Bill which 
makes provision only for items men̂ 
tioned in sub-clause (a) to (f) or an
cillary items mentioned in sub-clause 
(g) alone can constitute a Money 
Bill. But here there are no such inci
dental matters; but other matters, are 
there.  So, it is not purely a Money 
Bill, and it does not come under that 
category.

Shri U. M. Trivedi also says that he 
is not taking exception to this on the 
ground that it is a Money Bill. There
fore, it may be taken for granted that 
the objection to this measures is not 
on the ground that it is a Money Bill. 
l>ut on the ground that it is a finan
cial Bill under Article 117, and that 
under clause 1 of Article 117, no fln- 
ancial Bill which contains provisions 
relating to the items  mentioned in 
sub-clauses (a) to (f) of clause 1 of 
Article 110 can̂be introduced  in the 
Council of States.

As against this, the hon. Minister 
of Legal Affairs drew the attention of 
the House to clause 3 of Article 117 
where it is said that  any  measure 
which involves an expenditure from 
the  Consolidated  Fund of  India 
requires the sanction of the Preside! 
before it is passed. Now, clause 1 of 
Article 117 bars the very introduction 
or moving of a Bill, if it relates to 
sub-clauses (a) to (f) of clause 1 of 
Article 110, in the Council of States.

Now, there is ia difference between  ̂
a Bill which is contemplated in clause 
1 of Article 117 and a Bill which is 
contemplated in clause 3 of Article 
117.  No doubt, in the marginal note 
to Article 117, the entire article has 
been given the heading ‘Special pro
visions as to financial Bills*.  But 
from the manner in which clause 1 of 
that Article has been worded, and the 
different  wording  that  has  been 
followed in clause 3 of that article, it 
appears that Article 117 as a whole 
seems to contemplate two classes of 
financial Bills; one class of financial 
Bills consists of those  Bills  which 
strictly refer to items mentioned in 
sub-clauses (a) to (f) of clause 1 of 
Article 110, and which contain pro
visions exclusively for that purpose; 
these Bills are called money Bills; the 
second Milass of Bills consists of those 
Bills which,- on accbimt of these pro
visions being  included  along  with 
other provisions are not Money Bills; 
they sure only financial Bills, and they 
belong to one category by themselves.
In other words, the two classes are: 
Bills where specific provisions have 
been made for withdrawal of moneys 
from the Consolidated Fund as con
templated in sub-clause (c) of caluse 
1 of Article 110, or for appropriation 
of moneys out of the  Consolidated 
Fund as contemplated in  sub-clause
(d) of the same clause;  and BiUs 
where such specific provisions  have 
not been made.

But a Bill may involve incidentally 
some expenditure from the Consoli
dated Fund of India.  That Bill is 
contemplated only in  clause  S  of 
Article  117.  This Bill is different 
from the other Bills; though in the 
Financial Memorandum attached to
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the present Bill it might be said that 
'•his Bill would involve some expen
diture, yet it is not inconsistent with 
the provision  made  in clause 3 of 
Article 117.  Clause 3 of Article 117 
definitely contemplates  cases  where 
directly there is no provision in̂the 
Bill, or in any clause in the BiU, for 
withdrawal of moneys from the Con
solidated Fund or for appropriation 
out of the  Consolidated Fund,  t)ut 
incidentally the effect of a provision 
ih it will involve spending money out 
of the Consolidated Fund.  It is for 
such Bills that provision  has bê 
made in claiiise 3 of Article 117.

Reading clauses 1 and 3 of Article 
117 together,  I  find  that clause 1 
seems to refer to cases of Bills which 
come under sub-ĉ ûses (a) to (f) of 
clause 1 of Article 110,  and  where 
specifically and in so  many  words, 
provision is made for the withdrawal 
of moneys from or appropriation out 
of the Consolidated Fund.

êre in this Bill, it is contended, 
that in such terms, there is no with
drawal of money from the Consoli
dated Fimd provided for, nor has ap- 
propriati<Mi out of the C<»isolidated 
Fund been asked for.  But  all the 
same,  it  affects  the  Consolidated 
Fund; it involves expenditure from 
the  Consolidated  Fund.  On  tĥs 
aground, therefore,  it  is  contended 
that this Bill, though a financial Bill, 
does not come under clause 1 of Arli- 

117, but  it  exclusively  comes 
under clause 3 of Article 117. If ttiis 
(pinion prevails, then there  is  no 
provision in danse 3 of Aiticle 117 
smilar to the one made in 1 of
that Article prev«nting the jurisdic
tion of tiae Eajya Sabha so far as 
introduction of tiiis Bill tiiere is con
cerned. ThCTe is no similar provision 
in clause 3 of Artirie 117. But there 
is this provision  there, that where 
siich « Bill is introduced in the Rajya 
Sabha or here, before it is passed, the 
sanction of the President is necessary. 
That  sanction  has  been  obtained 
under clause 3 of Article 117, as has 
been endorsed on the back cover of 
ihe Bill.

Therefore, on a maturer considera- 
ôn, and aft̂r hearing both sides, I 
come to the conclusion that this Biil 
Is neither a Money Bill which romcs 
imder Article 110, nor a financial Bill 
which comes under clause 1 of Arti
cle 117, but exclusively a Bill which, 
though a financial Bill comes under 
clause 3 of Article 117, and for which 
only at the time of passing or beforê 
passing, the President’s  sanction  is 
necessary.

Therefore, I rule that this Bill is- 
quite'in order. And if we decide tr.at 
matter here, we will not be committ
ing any error of jurisdiction.

I shall therefore put the motion to> 
vote now.

Mr. Depaty-Speaker: The question 
is: ‘
“That this  Ht>use  concurs in 

the  recommendation  of  Rajya 
Sabha that the House do join in 
the  Joint  Committee  of  the 
Houses on the Bill to provide for 
the adjudication of disputes relat
ing to waters of inter-State rivers 
and river valleys  made  in the 
motion adopted by Rajya Sabha 
at its sitting held  on  the 12th 
September, 1955 and communicated 
to this House on the 13th Septem-

* ber,  1955  and  i«8oIves  that 
tfee following  members  of Lok 
Safefea be nominated to serve on 
said Joint Committee, namely. 

Shri Piare Lall  Kureel  TalibV 
Shri Sohan  Lai  Dhusijra, Shri 
Sunder  Lall,  Shri  Vyankatr«R> 
Pirajirao Pawar,  Shri Ramappk 
Balappa Bidari,  Shri  Chandra* 
shanker Bhatt, Shri G. R. Damo- 
daran, Shri M. Shankarapandran, 
Dr. M. V. Gangadhara Siva, Shri 
M.  K.  Shivananjappa,  Shri
Luxman Shrawan Bhatkar, Sliri 
Nand Lai Joshi, Shri P. flama- 
swamy,  Shri  Anirudha  Sinha, 
Shri Lalit Narayan Mishra, Shri 
Kayan Tara Das,  Shri  Ranbir 
Singh Choudhori, Shri Lakshman 
Singh  Charak,  Shri  Basanta 
Kumar  Das  Shri  Sitanatli 
Brohmo-Chaudhury,  Shri  B. 
Ramachandra Rê , Shri Kadi- 

ala  Gopalarao,  Nikianja B̂ ari
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Chowdhury, Shri Y. Gadilingana 
Gowd,  Shri Jaswantraj  Mehta, 
Shri V. Veeraswamy, Shri Baha
dur Singh, Shri R. Velayudhan, 
Shri Anandchand, and Shri Gulza- 
rilal Nanda.”

The motion was adopted.

RIVER BOARDS BILL 

Blr. Deputy-Speaker: The House
will now take up  the  motion in 
regard to the River Boards BiU. Two 
hours had been set apart for the pre
vious Bill, and three hours for the 
present Bill.  As the point of order 
relates to both Bills, I would divide 
the time taken on the point of order 
between that Bill and this Bill. I 
must have closed the debate on the 
previous  Bill  by  5  o’clock.  We 
started discussion on that at 3 o’clock. 
But we have finished  it  at  about 
5,35 P.M. That means, we have taken 
half an hour more on that Bill. That 
half an hour will be taken away from 
'the time allotted to the present Bill 
for which three hours have been pro
vided for.  The House will sit today 
up to 7 P.M. we shall  have  1 
hour and 20 minutes today fcr this 
BilL  The balance of the time for 
this Bill will  be  given  tomorrow. 
This Bill will have 2i hours m alL 

The Minister of Planning and Irri
gation and Power (Shri Nanda):  1
beg to move:

“That this House concurs in the 
recommendation of Rajya Sabha 
that the House do join in the Joint 
Committee of the Houses <m the 
Bill to provide for the establish
ment of River Boards for the regu
lation and development of inter
state rivers and river-valleys made 
in the motion adopted by Rajya 
Sabha at its  sitting held on the 
15th September, 1955 and commu
nicated to this House on the 19th 
September, 1955 and resolves that 
the following members  of Ijok 
Sabhâ be nominated to serve on 
the said Joint Committee, namely, 
Shri Pi€̂ Lall  Kureel, •Talib\ 
Shri So  ̂Lai  Dhusiya,  Shri 
Sunder LaU,  Shri  Vyankatrao

Pirajirao Pawar, Shri  Ramappa 
Balappa Bidari,  Shri  Chandra- 
shanker Bhatt, Shri G. R. Damo- 
daran, Shri M. Shankarapandian, 
Dr. M. V. Gangadhara Siva, Shri 
M. K. Shivananjappa,  Shri Laz- 
man Shrawan Bhatkar, Shri Nand 
Lai Joshi, Shri P. Ramaswamy, 
Shri Anirudha Singh, Shri Lalit 
Narayan Mishra, Shri Nayan Tara 
Das, Shri Ranbir Singh Chaudhuri, 
Shri Lakshman  Singh  Charak, 
Shri Basant Kumar  Das,  Shri 
Sitanath Brohmo-Chaudhuri, Shri 
B. Ramachandra Reddi, Shri Ka- 
diyala Gopala Rao, Shri Nikunja 
Behari Chowdhury, Shri Y. Gadi
lingana Gowd, Shri  Jaswantraj 
Metha, Shri V. Veeraswamy, Shri 
Bahadur Singh, Shri R. Velayu- 
(fiian, Shri Anandchand, and Shri 
Gulzarilal Nanda.” _

•nie House, for the purpose of this 
Kn also, has its time culled and I 
will try to compress the Observations 
that I have to make in putting this 
motion before the House as much as 
possible. This Bill is, I may mention, 
based on, and derives its authority 
fTMn. entry 56 in the Union List in 
Seventh Schedule.  It reads:

“Regulation and  development 
of inter-state rivers  and  river 
vaUeys to the extent to  which 
such regulation and development 
imder the control of the Union is 
declared by Parliament by law to 
be expedient in the publit inte
rest”.

Thus we have in this Bill clause 2 
which reads:

“It is hereby declared that it 
is expedient in the public interest 
that  the  Central  Govemmait 
should take under its control the 
regulation and development of 
inter-state rivers and river val
leys to the  extent  hereinafter 
v̂ided.”

The above provision of the Consti
tution is thus linked up with  this 
clause of fee Bill.

In order to carry out this puipoŝ 
certain arr&igementg have been mâ 
in this Bill. But what is the purpose?




