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MOTIONS RE  DISPLACED  PER 
SONS  (COMPENSATION AND RE
HABILITATION) RULES—concld.

Mr. Speaker: The House will  now 
take up further consideration  of 
motions relating to modificaticwi  of 
the Displaced Persons ' (Compensa
tion and Rehabilitation) Rules, 1955, 
moved on the 13th August, 1956.

The time allotted was 3  hours. 
The time already taken is 1 hour and 
20 minutes.  The balance is 1 hour 
and 40 minutes.  Who are the hon. 
Members who would like to tak̂ part 
in this debate today?—Shri Gidwani, 
Pandit Thakur Das Bhargava,  Lala 
Achint  Ram,  Shri D. C. Sharma, 
Sardar A. S. Saigal, Shri Radha Raman 
and, of course, the Minister.  Pandit 
Thakur Das Bhargava has taken al
ready about 30 minutes.  If he can 
conclude within 15 minutes today. I 
will be able to give some time to the 
other hon. .Members.

Pandit Thakur Das Bhargava (Gur- 
gaon): I shall try to finish within 15 
minutes, though I do not think I will 
be able to cover all the points within 
that time.

First, of all, I would like to draw 
the attention of the House to the ori
ginal amendments to the Income-tax 
Act which, as a matter of fact, are 
the predecessors to these rules and 
also to the Finance Act, 1956.̂ From 
page 2129 of the Parliamentary De
bates dated 30th March, 1M9,  you 
will see that I then moved the follow
ing amendment:

“Rs. 5,000 in the case of every 
Hindu Undivided  family which 
satisfies as at the d̂ of the pre
vious year either of the following 
conditions, namely: —

(a) that it has at  least  two 
members entitled to a share 
on partition who  are not 
less than 18 years of age;

(b) that it has at least  two 
members entitled to a share 
on  partition  neither  of 
whom is a lineal descendant 
of the other and both  of
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whom are not lineally des
cended from any other liv
ing member of* the family;”

You will be pleased to see that two 
classes have been  mentioned here. 
Firstly, all members of the family 
who are entitled to partition and who 
are more than, 18 years of age.  Se
condly, number of the family from 
a separate branch with the condition 
that the age may not be more than 
18.  When moving that amendment,
I submitted certain points which ap
pear at page 2130 of the Parliament 
tary Debates dated 30th March, 1949. 
The points are as follows:

“As regards the other aspects 
of this amendment, I would <Mily 
submit that while making a com
promise we  have  taken good 
care to see that it does not give 
any sort  of  preference  to  a 
Hindu over a  non-Hindu  and 
therefore we have excluded even 
such Hindu  undivided families 
who are paying income-tax on," 
etc.

Then,

“it  contemplates  two  cases 
firstly when there are adult sha
rers and  secondly when there 
are two sharers adult or other
wise provided they form the nu
cleus of separate branches”.

So, both the branches were con
sidered.  One branch consists  of the 
father and the son, and the second 
branch  where it is  not necessary 
that the boy should be more than 1ft 
years of age.

Then, the hon.. Minister of Finance 
brought in a Bill. The Indian Finance 
Amendment Bill,—on the 11th August,. 
19iO, and the Bill was passed on the 
next day.  An Amendment was then 
made.  But how did he (the Finance 
Minister)  understand  the  position? 
He said as follows through an amend
ment of his:

“An Hindu  undivided family 
would have to satisfy either:

(1) that  the  family  should 
have at least two members
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over the age of 18  years 
who are entitled to  claim 
partition, or

(2) that the family should have
*  two members and  entitled 
to claim partition,  neither 
of whom is a lineal descen
dant of the other and both 
of whom are not lineal des
cendants from  a  common 
living ancestor”.

The two conditions were:

“neither of  whom is a lineal 
descendant of the other and both 
of whom are not lineally descen
ded from any other living mem
ber of the family”, 

so that,  if  he  belongs to another 
branch, even if he is less than  18 
years of age, he could be counted 
for the purpose of income-tax.  That 
was how he understood it.  In mov
ing thii, he made it clear why this 
was necessary. He said that the hus
band, the vrife and the  minor son 
would also come under  the provi
sions of this rule if the words “en
titled to a share on partition” were 
put in, because the wife is entitled 
to a share on partition, though she 
is not entitled to  claim partition. 
When this Bill was before the House, 
I raised an objection and said that in 
Punjab, the son is not entitled to 
claim partition.  My friend says that 
the son was not contemplated at all 
at that time.  When  this Bill was 
discussed, it was specifically raised by 
me that according to the custom in 
Punjab, the son was not entitled to 
claim  partition,  whereupon  Shri 
Deshmukh put̂ an explanation  like 
this in the Bill.

^̂Explanation.—For the purpose 
of this paragraph, in the case of 
every  Hindu  undivided  family 
governed by the Mitakshara law, 
a son shall  be  deemed  to  be 
entitled to claim partition of the 
coparcenary property against his 
father or  grandfather,  notwith
standing any custom to the con

trary.”
So,  the  custom  in  Punjab was 

•brogated and the son was regarded
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as a person entitled to <3laim parti
tion.  This was the amendment made 
in  1950;  namely,  for  the  words 
“entitled to a share on partition” the 
words “entitled to  claim  partition” 
shall be substituted.  This continued 
up to 1954.  I have got the  Finance 
Act, 1951 and I will read from it:

“(a) that it has at  least  two 
members entitled to claim parti
tion who are  not  less  than 18 
years of age; or

(b) that it  has  at least  two 
members entitled  to claim parti
tion neither of whom is a lineal 
descendant of the other and both 
of whom are not lineally descend
ed from* any other living member 

of the family.”

These are exactly the words which 
were there in the  original  amend
ment.  But, you will be pleased to 
see that the words were changed in 
1955-56.  They  were  changed  like 

this:

‘The limit referred to in  the 
above proviso shall be—

(i)  in the case of every Hindu 
undivided family which as at the 
end of the previous year had—

(a) at least two  members 
to  claim partition

least four 
to  claim

members
partition

entitled 
Rs. 8,400.

(b) at 
entitled 
Rs. 12,600.

Provided that in the case  re
ferred to in sub-clause (a) none 
of the members and in the case 
referred  to in sub-clause  (b) 
none of the minimum number of 
four members,—

fa) is less than eighteen years 
of age; or

(b) is lineally descended from 
another member.....”

This is very important; I want  to 
bring to your  notice the  difference 
between the two:

(b)  is lineally descended frofl* 
another  member  or along with
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another  member  is  lineally 
descended from any other living 
member of the family not entitled 
to claim partition.....” etc.

The words “not entitled  to claim 
partition” were added in ê 1955-56 
Act.  It means that persons less than
18 years of  age or less did  not as 
before come under the contemplation 
of the law. so far as this matter is 
concerned.  As  a  matter  of  fact, 
something was done by the Finance 
Ministry which took away the rights 
of line of a separate branch altogether 
and they were denied the benefit of 
the proviso.  When the Compensation 
Bill was before this House, an amend
ment was moved by Shrimati Sucheta 
Kripalani, to which I have already 
made a referencie.  It was agreed by 
Shri Ajit Prasadji that the principles 
of the income-tax would  be incor
porated in this.  But, when the rules 
were made and laid before us, in that 
there was na. reference to the joint 
Hindu family. ̂ When the rules came 
before  the  Advisory  Board,  the 
Advisory Board made a report, which 
was accepted  by the  hon. Minister. 
In the Advisory Board  report.,  we 
made the position  absolutely clear. 
We stated like this:

“.........to avoid any complaints
on the basis of excessiveness of 
r#̂lief to such joint families, the 
Board has accepted the principles 
underlying the provisions given in 
the First Schedule of the Finance 
Bill, 1*955, some of which have been 
in force for several years now. 
The Board has incorporated in the 
r̂raft rules a new rule based on 
these principles. After the amoimt 
of  compensation is  determined 
according  to  these  rules,  the 
amount is to be apportioned among 
the  members  of  the  family, 
according to the provisions of the 
Hindu Law.”

Para 2 is very important.  It means 
ihis: “While making this recommenda- 
%n, we are conscious of the fact thai 
this will entail  further examination 
of  claim applications and, on ,the
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basis of the  existing scale of  com
pensation,  they  may require  some 
additional fimds and there may even 
be some necessity for some revision 
of the  scale.  We feel  that in  the 
interests of justice inter se between 
the various categories of  claimants, 
this recommendation has to be accept
ed and implemented.” All the reasons 
and grounds brought forward by the 
Minister  today,  namely, that  more 
money has to be found, all the appli
cations will  have to be  scrutinised 
etc., were  all  considered  by  the 
Advisory Board and  they said  that 
this recommendation must  be given 
effect to.

The Minister of RehabiUtation (Shri 
Meiir Cband Khanna);  What is the 
date of the recommendation?

Pandit Thakur Das Bhargava: This 
was  long  before  the  rules  were 
framed and brought  to this  House. 
The scale was put before the Board 
and the Board, after examining the 
scale, made certain suggestions.  The 
scale was  sanctioned  by the  hon. 
Minister and incorporated in the rules. 
The amendment they suggested  for 
this purpose ran thus;

“(1) In the case of every Hindu 
undivided family which on  the 
14th day of August, 1947, had at 
least  two members  entitled  to 
claim partition, the compensation 
shall be determined  by dividing 
the value of the verified claims 
into two equal shares,  assessing 
the compensation on̂each of the 
two shares on  the basis  of the 
scale  prescribed in  nile 20 and 
adding up the  compensation  on 
both the shares.  Thereafter  the 
amount so  determined shall  be 
apportioned  by  the  Settlement 
Commissioner among the members 
of the family according to the pro
visions of Hindu Law.

(2)  In the case of every Hindu 
imdivided  family which on  the 
14th  day of  August, 1947  had 

'  at least four members entitled to 
claim partition.........” etc.
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The proviso is important.  We said,

'Provided  that  in  the  case 
referred  to in (1) none cft  the 
members and in the case referred 
to in (2) none of the minimimi 
number of four  persons is  less 
than 18 years of age or is lineally 
descended from another  member 
or along with another member is 
lineally descended from any other 
living  member,  of  the  family 
entitled to claim partition”.

This is exactly what obtained from 
1949 to 1954.  After examining  the 
provisions,  we  made  this  recom
mendation  but  this  recommenda
tion was not accepted by the hon. 
Minister and he framed the rules  in 
accordance with the provisions of the 
Finance Act, 1955.

That is not all.  We know how the 
hon. Minister reacted to these rules 
when they  were before this  House. 
I will refer to the statements made by 
the hon. Minister himself which would 
go to show that as a matter of fact the 
plea that has been put forward now is 
a faked  plea, an absolutely  wrong 
plea, namely, that he did not know 
that the son as such was entitled to 
a share— mean an adult son.  I will 
refer to his own speech which would 
show that this is not so.  I am read
ing from the cyclostyled proceedings 
of  the  14th September, 1955,  page 
13042.  The hon. Minister spoke  as 
follows:

“HTHT 3Tf%rf <1̂ ^

 ̂̂   'T'jTR' ̂  ̂

 ̂̂  ̂  'R '5ft  ^

 ̂  I I

 ̂ WFRT  cft #

 ̂ %) ffPT

I ̂  ?TPT ̂  ̂

3ft  ̂̂

f (̂ ^T) ^

(̂TW)  ̂ *1̂

ftnrr i”  • ‘

This was about thlT grants.  When 
we come to the actual rules, when 
these amendments were moved,̂ Shri 
N. C. Chatterjee had raised the objec
tion that there should be no distinction 
between adult sons and minor  sons 
and both had absolute and  inherent 
right by birth. This is found  in page 
12966. In reply  the hon.  Minister 
stated as follows:

 ̂ I \”

Shri D. C. Sharma  (Hoshiarpur): 
Probably he referred to you.

Pandit Thakur Das Bharsrava:  He
referred to Mr. N. C. Chatterjee.  I 
am not a bada vakil at all.  The hon. 
Minister further said:

 ̂ ̂ *1̂ 'JiMai

I A'  f̂vTRTT $

?FR   ̂ (̂ RThnr)  ^

|t.......
He was going on when I interrupted 
and said:

^  5nf̂

t ̂   ?rm ̂   fen t ” I

This is his reply, which is  most im
portant

 ̂ I, ̂  11

 ̂T# «ft  ̂ T̂TT   ̂ TT

(f?ftfw)  ̂\  ^

^ t ̂  r̂rf ̂

vif vrr ipTT

5sft ̂iT ̂  | \

m.........
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t ̂  ̂  ̂   f 1  ̂ t ITk

11 3fr ?HTV ̂  ̂  ̂  11

My hon. friend’s interpretation  is 
not correct.

Pandit Thakur Das Bhargava: I
will read it again. I said then.

3p|  ^

. ̂ ̂  ?n̂ I ?fh: ?rm ̂  ̂  ferr

r

 ̂ ^H1 I ̂  6l+ ̂ ̂

I I  .

Pandit Thakur Das Bhargava:

Does he want to eat away his words? 
While he was speaking, I interrupted 
him.

sft   ̂ ̂RTTîT   ̂ I
He has not read it in the proper con
text.  Let him read further.

Mr. Speaker: Read the latter por
tion also.

Pandit Thakur Das Bhargava: I
will read the other portions also. But 
he cannot force me to read it.  He 
can read it, if he wants.

“3̂ ̂  ̂  ^ >̂11%

£r ^   I ^   «nrcr=T ^

 ̂ fw W' <

Further on he says:

TfT ̂  ?TPT

|IT  ^ ̂    ̂?rriT  ^

zn u r̂iPF̂, UV'3  ^ p; 

?TNTf̂  qwr % I  fTT̂

^ ̂  fk̂5p?T

r̂d̂TT,  fro   ̂  

fer SIT ̂  I ̂  ̂
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I ̂  ̂    ̂ # î RT 5IT̂ I ?PTT

^  t OT   ̂^

(ft )̂  ̂  ̂ f?W #3TR I l”

This Wjfis the statement made by him. 
Whom did he refer to?  In respect 
of the minor sons he has stated that 
they must be minors at the relevant 
date to be entitled.  So far as the 
major son is concerned, he has stated 
that if they were minors in August 
1947 and now they have become ma
jors, they will be entitled.  He want
ed to give advantage to the major 
son.  Otherwise, the advantage could 
not be extended to major sons.  The 
son should be a major on the 26th 
September 1955.  It could not have 
any other meaning.  As a matter of 
fact, he wanted to give this advantage 
to those boys who were above nine 
years of age on 15th August 19̂7.  It 
is quite true that even Ministers have 
minor sons and they will be able to 
take advantage of this.  I have no 
objection of that.  But they must be 
majors on the 26th September 1955. 
He has himself stated in his speech a 
few days back that he wanted to re
habilitate himself.  I have no objec
tion to his rehabilitation or to the re
habilitation of any other persons be
cause all of them stand on the same 
footing.

Now the hon. Minister says that he 
had no knowledge, he did not know, 
that major sons would be included. 
That is an absolute myth.  There is
another explanation to it.  You will
kindly see that another  amendment 
was made, which the hon. Minister 
was pleased to accept, which reads: 

**after sub-rule (2), insert:

‘(2A) Notwithstanding anything 
contained in sub-rule (2), where 
a  deceased member  of a  Joint 
Hindu Family has left sons all of 
whom are less than eighteen years 
of age, such sons shall, for the 
purpose of computation of com
pensation,  be  reckoned  as  one 
member of the family*/'
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What does this mean?  It can only 
have one meaning.  It says that not
withstanding  anything  contained  in 
sub-rule (2),‘ not only sons above 18 
years of age but even minors could 
be given advantage of rule (2A). Now 
he says that he did not know that sons 
above the' age of 18 were not exclud
ed by the provisions.  It is not at 
all correct.  If it is so, I would hum
bly ask the hon. Minister to kindly 
explain to me what is the meaning 
of this Explanation if the son is ex
cluded?  The Explanation reads like 

this:

“For the purposes of this rule, 
in the case of eveir Hindu un
divided family' governed by the 
Mitakshara law, a son shall  be 
deemed to be entitled to claim 
partition of the co-pcircenary pro
perty against his father or grand
father, notwithstanding any cus
tom to the contrary.”

This Explanation is consistent witn 
the fact that the son as such was In
cluded.  Now to say that the son was 
not included is absolutely wrong.  I 
can read out the entire speech which 
he made to show how he came to 
that' conclusion.  It is a case of sup- 
presio veri I am very sorry that he 
acted in this manner.  On the 13th 
September when he was arguing his 
case he said that he was only clari
fying and was  not doing  anything 
new.  At that time I interrupted him. 
While reading the proviso, you  will 
kindly look into this, he only read a - 
part of the proviso, he did not read 
these words which reaUy are the crux 
of  this  case.  While  reading  this 
proviso, he read: ,

“Provided that in the case re
ferred to in clause (a) none of the 
members and in the case referred 
to in clause (b), none of  the 
minimum number of four mem
bers........

(i) is less than 18 years of age, 
or  '

(ii) is lineally descended  from 
another member or  along 
with another  member  is 
lineally  descended  from 
any other living  member 
of the joint family.

There he stopped.  The words “not 
entitled to claim partition” were not 
read by him.  In that way he wanted 
to throw dust in the eyes of the Mem
bers of this House.  He did not read 
the whole thing.  He read only a por
tion as if a portion is the whole.  It 
is absolutely  wrong.  You will be 
pleased to see that if this proviso is 
read, it is not susceptible of any mean
ing which is against the construction 
which I am placing before you.  You 
have to read the whole of this rule 
and a plain reading of this rule will 
establish that it is impossible to ex- 
elude the son, it is illogical to ex
clude the son and it cannot be that 
the son could not have been within 
the contemplation of this Parliament 
when it  passed this rule.  Kindly 
read the words.  The wtirds are:

“is less than 18 years of age; or
(ii) is lineally  descended from 
another member  or along with 
another member is lineally des
cended  from  any other  livmg 
member of the joint  family not 
entitled to claim partition”.

These words “not entitled to claim 
partition” govern the whole sentence. 
If it does not relate to the  previous 
part  the  whole  sentence  becomes 
meaningless.  Supposing we take it 
sieparately, as it has been  contended 
by the hon. Minister—̂he has refused 
to read it along with the clause—what 
does it mean? Every person bom in 
the Hindu family is descended from 
another member.  If he is not, he is 
not entitled to partition.  So the whole 
thing is meaningless.  There is no 
comma, no full stop and no semi-co
lon.  The words “not entitled to claim 
partition” is applicable for both parts 
and it should be taken in that con
text.  If it is not so, it would be 
meaningless.  It cannot be liiat any
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son, who is 18 years of age is denied 
the right to claim partition. I  will 
just explain to you why this difference 
has been made.

2 P.M.

You will be pleased to see that in 
Hindu law by Mullah there are two 
classes of persons, mentioned one who 
are entitled to claim  partition, the 
others who, though they are members 
of a joint Hindu family and are mem
bers of the coparcenary, are at the 
same time not entitled to claim parti
tion.  This  has  been  brought 
out clearly  in Mullah and
Maine and in Gopal Shastri’s book.
I have brought them with me here, 
so that the House may feel convinced 
that, as a matter of fact, the persons 
who are entitled to a share are not 
the same who £ire entitled to claim 
partition.  For instance, the mother 
and daughter; they are members of a 
Hindu  family;  even  the  widowed 
daughter, and even wives  of copar
ceners.  The list of persons who are 
not entitled  to  claim  parti
tion, though  they are  coparceners, 
their list is also given.  For instance, 
an illegitimate son, a congenital idiot 
or limatic, or even a blind, impotent, 
deaf  or  incapacitated  person—they 
were not entitled to partition, though 
their offsprings may have been enti
tled.

If you see Mullah and Maine, you 
will be pleased to hnd that these two 
classes were separately considered by 
the Finance Act of 1955. and in 1955 
the distinction was between  persons 
entitled to claim partition and persons 
not entitled to clartm partition. Out of 
those not entitled to claim partition 
the rule is, from these books, that the 
offspring of those persons is entitled 
to claim partition. Because, it is only 
a personal infirmity or disqualification 
which  is  not  transmitted  to  the 
progeny.

Therefore, if these words were not 
there in th? Finance AcJts of 1955 and 
1956, it will mean in regard to those 
persons who are not entitled to claim 
partition, that even their  offsprings 
would have been entitled to claim

partition; whereas, according to this 
new Explanation and this new thing 
introduced in 1955 and 1956, the off
springs of those  persons,  whether 
those persons are aUve or not, art 
not entitled according to the Finance 
Acts, and therefore they cannot be 
benefited by the provisions  of tl̂jis 
law.

The position is very clear. But my * 
friend would not read these words. 
Just as we have the adage

 ̂l”

he does not read the words ,

he only reads the words qfT

Again, for ^

he reads 

instead of

Some jvords he omits and reads only 
the words which suit him and says 
‘this is the provision*.  I think he 
ought not to have resorted to a sub
terfuge like this.

Apart from  other  considerations 
which I will place before you subse
quently, so far as the reading of these 
books is concerned, so far as the clear 
meaning of the law is doncerned and 
the history of the law is concerned 
it is plain even to a blind man that 
an adult son was included  among 
those who were sought to be bene
fited by this  rule  as  well  as  the 
Finance Act.

Now, the  question  arises as to 
whether on other grounds we should 
read into, it these words. May I hum
bly ask him, in a Hindu joint family, 
if son is not the soul of the entire 
system of the family, who else is it? 
How else is the Hindu family consti
tuted? As soon as a son is bom,  he 
gets an inherent right; by virtue of 
his birth he becomes entitled.

One mistake that is made by those 
who do not imderstand  what the 
real meaning of these rules is about 
a minor son. It is assumed that  ^
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is entitled to claim partition?  Whea 
the rule is passed, he will say, “I did 
not understand the rule in the way 
in which Parliament imderstood it; 
my intention was this, whatever have 
been the intention of the Parlianjent*' 
Sir, I am one of those who framed 
these rules and also got these amend
ments passed. Nobody’s intentions are 
to be looked to.  Only the wording of 
the rule passed is material.

who are counted as xmits  will omly 
get shares and not others. It is not so. 
According to the rules that we have 
made, all this inheritance  will be 
divided according to the principles of 
Hindu Law, but for the purposes of 
calculation an adult son will be re
garded as one unit.  That is all. Now, 
according to v;hat my hon. friend has 
done, he wants that the adult son may 
not be regarded as such.  Kindly look 
to his amendment.  What does he 
say?  Let me find out what is the 
meaning of his present amendment. 
He says that if the father is alive, 
then his adult sons, or his sons—what 
to speak of adult sons—shall be re
garded as zero.  He is probably  in-” 
fluenced by the principle of represen
tation, which is not relevant here. In 
a representation, if the father is alive 
he gets the share.  But it is not a 
question of getting share here.  The 
position is that the entire proceeds of 
the claim will be divided between 
the claimants who are claimants for 
it according to the Hindu Law, but 
only for calculation whether the son 
should be regarded as a unit or not, 
the question is relevant.  But accord
ing to him the position is like this. 
Suppose a person has five sons, A, B, 
C, D and E.  According to him, A 
and B are to be excluded, because 
the father is alive.  So far as C is 
concerned, suppose he is  dead, he 
says that the widow of C may be 
given a right; and he says also that 
if he has got minor sons, then the 
minor sons may also be regarded as 
CHie unit.  So, instead of one man, 
the dead son. he wants that two units 
may be regarded.

Shri Mehr Chand Khanna:  No.

Fandit Thakur Das Bhargava: Then 
again, it is not all.  Suppose a per
son has two minor sons and a major 
son also.  What is going to happen 
to him?  According to my hon. friend 
the major son will not get any right.

May I ask him to read the rule? 
Adcording to the rule, those persons 
are such as are entitled  to claim 
partition.  May I ask him if a widow

My humble submission is this.  It 
is very clear as to who are not en
titled to claim partition.  The widow 
is not entitled; the minor son is not 
entitled absolutely—even he  has a 
qualified right according to  Hindu 
Law—. When you say in the  rule 
members who are entitled to  claim 
pcirtition, and you want such i>ersons 
only to be reckoned the list  must 
consist only of those who are really 
entitled to claim it.  And minor sons 
have no absolute right to partition. 
If this condition is waived so far as 
widow and minor sons are concerned, 
may I ask him this question?  He 
fully knows that so far as the Hindu 
joint family is concerned, an illegiti
mate son is a member of the joint 
Hindu family.  Will the widow of 
that illegitimate son and the minor 
son of that illegitimate son be en
titled?  According to this they will 
be entitled—̂ which is neither Hindu 
Law nor good law; and whom as a 
matter of fact, the framers  of the 
Hindu Law never wanted to be in
cluded.

It is not all.  According to him, the 
widow of a deceased member—which 
means the mother of the  father—r
will be included, if she is a widow. 
And If there are several widows, the 
step-mothers will be included.  And 
the grandmother of that  man will 
also be included —because  she is a 
widow of a deceased member.  He 
does not say when the member should 
have died.  He only says ‘widow  of 
a deceased member*.

He is afraid of the living sons, that 
they will divide the  property and 
they will increase the number; but
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instead of one person who has died 
he has increased the number to his 
widow and minor sons, to the illegiti
mate son’s widow and  minor sons. 
And then, suppose the father is liv
ing, and his son is dead,  and the 
grandson is not also living, but his 
widow and minor  sons are there. 
They will also be included—̂betSause 
they were also members of the joint 
Hindu family.  I cannot understand 
this logic.  Instead of one member, 
he increases the number by six and 
yet wants to include  them  when 
neither the  Hindu  Law  nor the 
Finance Act nor the Parliament even 
contemplated to include.

I would have congratulated him, if 
he had done the right  thing—that 
every  member  of the  coparcenary 
should be given the right to be includ
ed.  Though with a view to see  his 
hands strengthened and  so that he 
was not asked to do the impossible, 
we did not increase the nimiber.  We 
said only those entitled on the 15th 
August, 1947, they alone  should be 
entitled.  He himself agreed  to the 
increase  of the number  to a very 
great extent, for which we all con
gratulated him.  He not only  wants 
us to take back our  congratulations, 
but at the same time every family of 
the refugees which has got sons will 
have no mind to congratulate him on 
this attempt of his.  This attempt is 
absolutely  not  illogical,  but  is 
ignoble also.

Apart from that, there is another 
amendment which has  not so far 
been.........

Shri Mehr Chand  Khanna;  The
hon. Member has already spoken for 
35 minutes.  He spoke for half an 
hour the other day.  Some other hc«i. 
Members wish to take part.  Also I 
need some time to reply.  Unless you 
extend the time for this debate, I 
think  personally,  other  Members 
riiould also be given an opportunity. 
I would need half an hour.

Mr. Speaker: We started at 1-48.
The time at our disposal is the balance 
of one hour and forty  minutes. I 
assume 12 more  minutes  may be 
given.  It comes to 3 o’clock.

Pandit  Thakur  Das  Bhargava:
Whether you will give me  time or 
not, I object to any Minister rising 
up and telling the Speaker that as a 
matter of fact this man ought to be 
asked io discontinue.  It is entirely
wrong.........

Shri Mehr Chand Khanna: I never 
said that.  I am very sorry.  What
I just said is .........

Mr, Speaker: The hon. Minister or 
any other Member need not bring it 
to my notice.  I am here to regulate 
the debate.

Shri Mehr Cband Khanna: I may
be permitted.......

Mr. Speaker: The hon.  Minister 
can say what time he wants and what 
time I am going to allot.  So far as 
other Members are concerned, they 
are sufficiently capable of taking care 
of themselves.  Naturally, any Mem
ber who speaks looks to the Chair 
and it is the Chair that  regulates. 
Any hon. Member can say that he 
would also like to speak and I will 
pull up.  I am myself pulling up. The 
hon. Minister will no doubt see that 
the hon. Member resents and does not 
want that his opportunity to speak 
should be regulated by the Minister.

Shri Mehr Chand Khanna: I am
not trying to regulate.  I  am only 
suggesting this.  You have fixed one 
hour and forty  minutes for  the 
debate.

Mr. Speaker: I am also  watching 
I am bearing all this in mind. The 
hon. Minister will tell me what time 
he wants.

Shri Mehr Chand Khanna: I need 
at least half an hour.

Mr. Speaker: The hon.  Member
will kindly conclude his  speech as 
early as possible, in less than three 
minutes.
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such rights.  Not only that.  On the 
contrary, I would go further and say 
that the son’s rights are so well estab
lished* that the son can aiieiiote the 
property, he can throw  away  his 
property and do whatever he  lite 
with his property.  Therefore,  my 
humble submission i.% to exclude~̂he 
son is to get the Hamlet play enacted 
without Hamlet.  So far as logic is 
concerned, so far as reason is  con
cerned, so far as the Hindu law  is 
concerned, so far as any canon of law 
is concerned, we cannot ignore  the 
ton and we cannot speak of a Hindu 
family without the son.  It is much 
better you take away the joint Hindu 
family from these rules rather than 
to say that a son will not be includ
ed. I would like to examine this with- , 
in the time allotted to me.  So far as 
the exploits of the hon. Minister are 
concerned, he has told me that he has 
done everything for all these people.
I have seen some of his exploits and 
they are worth recounting.  Not that 
I do not appreciate what he has done.
I congratulated him from my place 
here on what he has done.  At the 
same time, I wish to refer  to  the 
powers he has shown in replying to 
the humble interjection of Shri D. C. 
Sharma, you are too powerful.  I am 
also of the same view ISiat he is tTO 
powerful.  No person on earth will 
*be able to carry the House with him 
in these rules,  I am afraid he will 
get these rules passed in spite of us.
I will only recount some of his ex
ploits. He said that only refugees have 
got, the monopoly  of  helping  the 
refugees.  Shri Ajit Prasad Jain, Shri 
Jawaharlal Nehru, and Sardar Patel 
have done so much for the refugees. 
They are all non-refugees. Then, Shri 
Ajit Prasad ji said +hat he wili not 
dislodge a single person—these  are 
his words in  this  House—claimant 
or on-claimant refugee if he pays the 
price.  My friend has got the credit 
of dislodging thousands and lakhs of 
persons. Shri  Ajit  Prasad ji  said 
that he will take the market value; 
not the full market value, but eight 
annas.  But, he has taken the market 
value and much more from the refu
gees.

Pandit Thakur Das Bhargava: May
I submit one thmg for your considera
tion?  It is quite  true that  three 
hours were allotted.  We have saved
II hours in other matters.  If I have 
said anything which is irrelevant, it 
is the right of every member to object 
to that.  This subject is very import
ant and it affects so many helpless 

persons.

Mr. Speaker: I will give one more 
hour for these rules having regard 
to the number of hon. Members who 
want to speak.  We have some time 
from other items.  We started at 1-35. 
This will go up to 4-35.  I will call 
the hon.  Minister at 4 o’clock exact
ly.  He will have 35 minutes.  There 
are five other hon. Members,  The 
hon. Member will kindly expedite.

Pandit Thakur Das  Bhatgava:  I
will expedite.  I have said much of 
what I wanted to say.  I beg of you 
‘to see why this debate is being elon- 
gaged. Instead of concentrating upon 
these  rules,  the  hon.  Minister 
spoke about his powers in the House 
and he spoke about his exploits.  I 
think that has no '-elevance to this.
I submitted a word or two in reply. 
You asked me to come  to the rules.
I would just like to expose  his ex
ploits also. I will take some time with 
your permission....

Mr. SiNsaker: He cannot go on in
definitely.  I cannot give  the  hon. 
Member more than ten minutes.

Pandit Thakur Das Bhargava: I will 
finish in ten minutes. I was submit
ting about the adult son.  This is a 
right which is inherent in every joint 
Hindu family. Last time, v/e  pas
sed the Hindu Succession Bill.  What 
did we do? So far as  the  father’s 
share is concerned, we first of all, set 
aside the share of the sons and after 
that was set aside, the father’s share 
was apportioned between  the  sons 
and daughters.  So far as the son is 
concerned, under the Hindu law his 
rights are fully established.  Today, 
nobody can say that the son has no 
right  and  it  depends  on the good 
will of the Minister to give him aay



that the sons will not be given  their 
right. This is not fair. He is guilty of 
contempt of this House,  I would go 
further and say.  After 12 months, 
to tell this to the refugees who were 
expecting that all persons will get this 
right, that right is to be taken away, 
is it fair? '  Is it not playing with 
the rights of the refugees? He is play
ing with the rights of the  refugees. 
You may  remember,  Sir,  you were 
pleased to send these rules  to the 
Subordinate Legislation Committee.

[Mr. Deputy-Speakkr in the  chairl
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Mr. Speaker: How are they  rele
vant?

Pandit Thakur Das BhargavsT: They 
are as relevant as his saying that he 
has distributed Rs. 72 crores among 
these people.

fo. Speaker: That is another mat
ter I would request the hon. Mem
ber to confiAe himself to the rules. 
This is not general discussion.

Pandit Thakmr Das Bhargava:  I
will obey; but this part of the  hon. 
Minister’s speech  will  remain  un
replied.

Mr. Speaker:  The hon.  Member
has said enough.

Pandit Thakur Das  Bhargava: I
have not said enough. I shall  refer 
to two or three things and finish in 
three or four  minutes.  These are 
the exploits.

Mr.  Speaker: Again  and  again
»*Eference to exploits may not  look 
good.  All that he can say—I will 
only appeal to the hon. Member...

Pandit Thakur Das Bhargava:  Let
exploits go away.  What he has done 
is this.  He ^t makes  irrational 
rules. Naturally agitation takes place, 
pressure is brought  and  then  he 
chooses to agree to take only one con* 
dition away and thus he takes  the 
credit to himself. When the Advisory 
body purposed to the fixation of value 
of allotable properties, he would not 
agree.  When  full  pressure  was 
brought on him, some even at his own 
instance, when people  went to him 
with their torches and lanterns,  he 
agreed.

Mr. Speaker: Is it part of the rule 
today?

Pandit Thakur Das Bhargava: It is 
part in this way. So far as compen
sation and relief to them is concerned, 
it does not concern them to say this 
after 11 months, the Home  Minister 
did not ô y the rule, treating  this 
House  lightly. We pass a rule.  He 
would not obey.  He himself  issues 
the ukase of the Moghul.  He  says

4.19 P.M. .

For your cinslderation,  Sir, I sub
mit that in the Advisory body  it was 
said that̂ the Finance Ministry’s inter
pretation is this. We said  that all
the legal luminaries, Justice Mahajan, 
Bhakshiji  and  Shri N. C. Chatterjee 
interpreted' like  this.  He  did not 
relent.  He passed  his ukase  and 
did not give any compensation accord
ing to the rules which we propounded. 
This is not all.  We have the Sub
ordinate  Legislation  Committee  of 
which Shri N. C. Chatterjee is  the 
head.  The hon.  the  Speaker  was 
pleased to send this rule to that body. 
They considered it. That is the right 
body  for enacting  these rules  and 
not any department.  It is part  of 
the Parliament’s duty to frame these 
rules.  We have not  got the time, 
and so we have giveiT'lhis power to 
the Ministry. The Subordinate Legis
lation  Cbmmittee  have  opined—the 
report  is  in  this Housêthat this 
amendment is not justified and there 
is  no justification for taking away 
the rights  of the sons.  My humble 
submission,  therefore,  is that  he 
wrongly included  my name  in this 
advisory body and he must be repent
ing now.  The rule as passed should 
be  respected.  The  Committee  on 
Subordinate Legislation also took the 
same view,  I am  a  very  humble 
man, I am not in the habit of throw
ing challenges, but I very respectfully 
throw .a challenge that if any person, 
any good lawyer, any Supreme Court
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Judge or High Court Judge were to go 
through the rulw and come to  the 
conclusion that ~iT son above the ag* 
of 18 was not included, I will not only 
apologise but do all that he wants me 
to do, that is, if my interpretation is 
wrong,  but if his interpretation  is 
wrong,  I only want him • to take it 

back.

I know his difficulties, but then he 
himself is responsible for those diffi
culties.  I would  have  sympathised 
with him, I would have helped him 
had he come with a clean slate and a 
clean hand.  He came here  saying 
that the rule is this and several times 
suggested that according to the rule 
passed by us an adult son is not enti
tled.  This is entirely worng.  As a 
matter of fact, at the time the  rule , 
was framed, his department went into 
the question because this  question 
came up, and now for him to say, and 
to frighten us and the  Government, 
that if we do not pass this rule more 
money will have to be provided is en
tirely wrong, because the Government 
has given Rs. 185 crores and out of 
that between the different categories 
of refugees the money is to be distri
buted.  It is not that we are  doing 
a new thing now.  We passed  the 
rules,  all these things were referred 
to us and we framed the scale. There 
is no new difficulty.  He  ought  to 
accept the rule which was passed by 
this House and not come to the House 
saying that the mind  of the  House 
was the same as his or that the House 
was  wrong.  The  House  may  be 
wrong.  Let him show his difficulties. 
We are not in the frame of mind that 
we will not  reconsider, but he has 
not come in that frame of mind.

I may have said some hard  things, 
but he himself is responsible for that. 
He reminds me every moment I am 
a non-refugee.  I do not care to be 
reminded that  I  am a non-refugee 
because I have to do my duty accord
ing to my lights,  and for  him  to 
claim what he has claimed has pro
voked me to say some things which 
I would not have said but for the pro
vocation.

Mr. Deiraty-Speaker:  Shri Achint
Ram.

Shri Radha Raman (Delhi  City): 
I have an amendment to move.

Mr. Deputy-Speaker:  I  will give
Shri  Radha Raman an  opportunity 
subsequently, after the hon. Member 
Shri Achint Ram  has spoken,  but 
as in the meantime he has indicated 
his intention to move his amendment, 
that amendment shall also be deemed 
to have been moved.

Pandit Thakor Das Bhargava: WDl
I get an opportunity to speak on that 
amendment?  That amendment is not 
before the House.  Because it is an 
entirely  new thing and  an inspired 

thing...

Mr. Depaty-Speaker: That wiU be
seen later.  Now we have this amend
ment as well as the original amend
ment of the Government before us.

Shri Radha Raman: I beg to move;

“This House  resolves that in 
pursuance of sub-section  (3) of 
section 40 of the Displaced Per
sons (Compensation and Rehabi- 
Utation) Act, 1954, the following 
sub-rule be substituted for sub
rule (3) of the rule 19 of the Dis
placed  Persons  (Compensation 
and Rehabilitation) Rules,  1955 
as  further  amended  by  the 
Notification No. SRO 1161  dated 
the 30th April 1956, laid on the 
Table  on the 21st July,  1956, 
namely:

‘(3) For the purposes of cal
culating the number of  irembers 
of a Joint family under sub-rule
(2),  a person who on the rele
vant date—

(a) was less than eighteen years 
of age; or

(b) was a lineal descendant in 
the male line of another  living 
member of the joint family;
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vant date leaving behind on  the rele
vant date all or any of the fcjllowing 
heirs, namely,—

(a) a widow or widows;

(b) a son or sons (whatever the 
age of such son or sons);

but no lineal ascendant in the  male 
line, then, aU such heirs shall,  not
withstanding anything  contained  in 
this rule, be reckoned as one member 
of the joint family/

This  House  recomends  to Rajya 
Sabha that Rajya Sabha do concur in 
the said resolution.**

. HTHT  TXq  (f̂ )̂ :

 ̂ (f^)  ̂
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[Shri Radha Raman] 

shall be excluded:

Provided that where a member  of 
a joint family has died during the 
period commencing on the fourteenth 
day of August, 1947, and ending  on , 
the relevant date leaving behind on 
th« relevant date all or any of th« 
following heirs namely,—

(a) a widow or widows;

(b) a son or sons ŵhatever the 
age of such son or sons);,

but no lineal ascendant in the male 
Hne, then, all such heirs shall, not
withstanding  anything  contained in 
this rule, be reckoned as one member 
of the joint family.’

This House  recommends  to Rajya 
Sabha that Rajya Sabha do concur in 
the said resolution. **

Mr. Deputy-Speaker: Motion moved:

“This House  resolves  that in 
pursuance of  sub-section (3) of 
section 40 of the Displaced Per
sons (Compensation and Rehabi
litation Act, 1954, the  following' 
sub-rule be substituted for sub
rule (3) of the rule 19 of  the 
Displaced Persons (Compensation 
and Rehabilitation) Rules, 1955 as 
further amended by the  Notifi
cation No. SRO 1161 dated  the 
30th April, 1956,  laid  on the 
Table on  the 21st  July, 1956, 
namely:

‘(3) For the purposes  of cal
culating the number of members 
of a joint family under sub-rule 
(2), a person who on the relevant 
date—

(a) was less than eighteen years 
of age; or

(b) was a lineal descendant in the 
male line of  another living 
members of the joint family;

shall be excluded:

Provided that where 1 member of a 
joint family has died during the period 
commencing on the fourteenth d4y of 
August, 1947, and ending on the rele-
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(oJHOT) Ho

‘Tor the purposes of this rule,
in the case of every Hindu undivid
ed  family  governed by the Mit- 
akshara law, a son shall be deem
ed to be entitled to claim parti
tion of the coparcenary  property 
against the father or grandfather, 
notwithstanding any  custom  to 
the contrary.”
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Shii U. M. Trivedi:  On  a  point
•f order.  I would like to know  if 
the hon. Member is pleased to speak 
about winning over refugees for party 
politics, or does he mean to say that 
the refugees were disloyal to the State. 
Perhaps he used ‘'Government” inad
vertantly instead of using the  word 
“State”.  Does he mean refugees were 
disloyal to the State of India, and that 
they want to pay something to please 
them for the sake of the  Congress 
Party?  Is that his suggestion?

I

Mr. Depnty-Speaker: None of them,
I suppose.

HT5IT  TW : # ̂   ^

WT   ̂  r̂3r#5T  ?nt ̂

 ̂TWR ̂  5̂TT5r I  ?TT̂ ̂
 ̂̂ T qr WK  gm ̂
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«t§n ^  ?ftT  ̂*fv|T

T̂T f% vJ»i«T») ?f1r  ̂ T̂PT

f+̂fl ̂  ?TRr 

4hr  I   ̂ qj f% ̂

TK ̂   | WYK

r̂m  ̂  ̂  ̂  ̂

 ̂  ̂ ift

 ̂  ̂ I ?rf̂»T

VWK ?rrT  m̂fT# f f% vim'+1 ̂  ̂  

?fk ̂rnr ̂  m   ^

 ̂??7̂ îT̂fTTT 

 ̂dt t' ̂ m̂TcTT i ?rmt  ̂ 

rTSÎ W f̂ T̂ nft ̂   ?Ttr w

n̂< R̂«Tr ̂   I T̂?f

#   ̂ mr   ̂ »ftf̂  ?rm

few  ̂I,   ̂ q? rft

 ̂ fw w   ̂ f   ̂  ̂

 ̂ I  ̂̂  ̂

 ̂ ^ TTHT̂ ̂  I*'*'ji fWc| +1̂d1

t m̂T ̂ f̂k^TT^qr f̂hc^

?T ̂  ̂  I  ^
iT̂  ̂  ̂̂

»T   ̂hT̂n̂HT ̂   ̂VT̂Rh" ̂ I
 ̂mr ^ m ̂

WIT ̂ ̂  ̂  I ̂  ̂t'̂TORTT 
 ̂ êrr m̂h wFir   ̂I  4»̂i 
TOT ^

^ {̂firz: SFT  r̂ ̂  ̂  ̂

^  Tpr I t  3  ̂̂  I

 ̂iTsp̂ T̂ Thsft̂ I,   ̂ 11

 ̂WtT  I r̂  ffT W  I ̂
M  ̂ I  tT̂

5RTf ̂  ̂  ̂  ̂  ̂TR# TC 
 ̂ ^  aRTT# f̂F  trq̂rg:
(̂1«6R) ̂   ̂W ?RT »Tf  t I
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?TPT  ^

vmx  gVfft ̂   I ̂

?TF5r ̂   ̂  ̂TWIT ̂ ̂
I «fk   ̂ I ̂  ̂

5̂trt ̂rrf̂ I A ̂  ̂

 ̂̂ t I 
 ̂  ̂ TWTT ̂ cT?r f̂>̂T

5ITIT I t ̂  f tKV 3ft #

^ F̂TR* f̂FTT ̂

T̂TR" ̂  ̂ f̂HTT ̂ ?ftT ?T5SJT 
TO ̂  I I ̂TR ̂ ̂  T̂JT
 ̂t| t ?fh: ̂  ̂ ?rwT I # ̂ 
WŜ  ̂  ̂ t| I I   ̂̂  

t, 4 *1̂ ^ >rnRT

 ̂ ̂   ̂ ?T5W ̂

%  ̂   ̂’JtT

fr̂n̂ RT ̂ rî i ’mnh  t ̂

 ̂  wrr f̂t̂ ?  ̂?ik 

i T R m" gf ¥I

"dir  T̂TT̂ \  ^

?T5̂ I I

(̂T̂gfWsnft̂) ̂ ̂TRTT̂fPn̂̂T̂ I

vnf^  ̂̂TTR#’TT ̂  I
«PR ̂    ̂  ̂WR % ^

vZTRTT ?TOT  T̂HT »T̂ ̂ ̂ ̂
?t;5(̂fr?

%  5Tff ̂  ̂ TW ̂  ̂  ̂  ̂

 ̂ ̂ 9ii«i ?nwt ̂  ̂ I  315̂ ̂rra" 

 ̂̂ «JÎ ̂   ̂̂«t>dl I ̂
€ITF̂  i  r̂ ypft ?T ft# |T5 ̂  

f̂iRpft ̂ 41 >d»̂«1 R̂'jTl'iff ̂  ̂  ̂ ̂

SITZR ft  5  ̂# 5̂ ̂  I  NiĤ

l̂̂'Mt  I ̂f̂*t>̂ ̂ I

«rk ̂    ̂>fr ̂    ̂ 4 ‘

 ̂  ̂t, ̂  tfrora" 11

?̂TT r<̂ 4) ^

 ̂5H# 3f5?r  ftrêra ̂  t *ft̂

Ĥ<<f ̂  ̂rtdt ̂ ̂   ̂1WTRT ̂

 ̂f% ®Ftf ̂  f̂T̂iTvPTT 

?T̂ I I ̂ ̂  1̂+< (̂-
 ̂) I

trppfha" ̂  wr ̂  ?jY?:  ^

^ ̂  ̂  Pp ’Rt̂ t,   ̂‘

 ̂ ^ ̂ «t>K *1̂ 't»̂al  ̂I

?n%T ̂ A' ̂   wm

 ̂f̂ srnr  f̂̂irt ̂ t̂t# ̂ftf% w

TT  ^ ^

(fsp̂nr) % r̂

f̂RT ̂PTT   ̂ T̂T  Tt̂ ̂

(̂ Pid) ̂  tar Tnrr «rr,

M>g#T  ̂   ̂  ^

•Ptf ̂ ni®hH  I

 ̂ ?r  # wrt̂

iT#5#2: (̂ Rft̂) ^

 ̂I ̂  if ̂
(5njT?:)  ^ # p5

?Rrf |t̂ W  #, ̂   T̂tr

14 4̂'dl ̂ ̂1̂4 *1̂ d ̂4i  ^
T̂HR T# ̂  t J  r̂+̂ d1 I

 ̂  ̂ +<.*1 ̂ 
r̂tr Ih»<  «iK w   ̂ypH

 ̂T̂  # 5̂ ̂«4H R<aî
 ̂ # 55m

 ̂ ?rnr w ̂  ̂ ̂ mtR f ̂

+O4 +<0«l ̂ nft WT ?TR!T

11 ftroî «̂nTT

«R 'TT *Mŷ ̂ T̂-f̂«iK

 ̂ T̂rPT?’ «T̂ ?TR f I ̂

T̂cT   ̂̂nft WR̂ft̂  '5TRW

I   ̂̂  ̂  ̂  ̂

^   ̂ I ̂   ^

r̂̂fdFf ?ntT %t\x ̂  ̂n' ̂ ̂ I ̂T 
ftnS >dn4n  ?TRT ft TfT <i1̂ 'i*î

ârcr ̂  ̂    ̂̂  ̂  ̂tfjft

%(tK IP^ F̂T9&
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this blessed notification which is bad 
in law, worse in logic and worst  in 
humanity?  I And that  the  whole 
policy  oi  Government, which  has 
been  liberal  and generous to  the 
refugees, is  being negatived.  And 
why  is  it being negatived?  It  is 
because  the  Rehabilitation Ministry 
has become the plaything of ingenious 
persons.  The Rehabilitation Ministry 
does not know its own mind.  It is 
changing its mind from day to day. 
What  do  you think  of a Ministry 
which does not know its  mind and 
which goes back to-day upon what it 
said yesterday and will go back to
morrow upon what it is saying to
day? This is what has been happen
ing.

We had these rules and we discussed 
these rules and we passed these rules. 
And then there comes the notification. 
Was the Ministry sleeping?  Was not 
the Ministry awake when it brought 
forward these rules?  Did it not take 
everything into consideration?  Did 
it not look at the whole thing from 
aU points of view?  No.  It did not. 
It passed those  rules in a state  of 
semi-somnolence, if not in a state of 
somnolence.  Now,  after  one  year 
it wakes up and brings in an amend
ment.  Not only that.  Padit Thakur 
Das  Bhargava  has said  that  the 
amendment which has been  put for
ward today is an inspired amendment. 
You know that even that notification 
is going to be amended now.  I ask: 
can our Government machinery func
tion in this way?  Can we be playing 
with  the refugees like this?  One 
day you  say onething,  another day 
you say another thing, I put It to you, 
Sir,  that this is putting the whole 
Government of India in a kind  of 
awakward hole, and I think this is not 
desirable.

I do not think the  Rehabilitation 
Ministry has the monopoly of wisdom 
in this world.  These rules that we 
passea received, the blessings of the 
Advisory Board.  Who constituted the 
Advisory  Board?  The Boar-3 
constituted  by  the  RehabiUtatlon 
Ministry.  It is  a  statutory body. 
The notification ŵ referred  to the

3991

 ̂ I I w ftnr ̂   I

T̂FRT̂ft   ̂i(\<̂

qfir iftr  % w   ̂

 ̂ ^ ̂  ̂  1

Shri D. C. Shama:  Mr. Deputy-
Speaker, Sir, I have listened to  the 
exposition -of the amendment which 
has been moved hy my hon. friend, 
Shri Radha  Raman,  I  think  this 
amendment is based upon a kind of 
logic which any person would fail to 
imderstand. »

Shri Radha Raman  wants  to do 
justice to those who are dead, but he 
wants to be a party to do injustice to 
those who are living, I do not under
stand the logic  of  this  amendment. 
If a man died, his widow would get 
someihiQf  and  his son  would get 
something.

Pandit Thakur Das Bhargava: More
over  he msut  die before the 26th 
September,  1955  and  after  15th 
August. 1947.

Shri D. C. Sharma: But if a  man
is living, his children would be depriv
ed of their rights.  We all  perform 
shradha.  We all know of one kind 
of shradha and we are performing it. 
But it is left to the ingenuity of Shri 
Radha Raman to give us a new version 
of shradha which is to be embodied 
in the notification  which  has been 
issued by Government.

I think this is an amendment which 
is not going to do any good to  the 
refugee.

1 have been a Member of this House 
for the last four years, and I have 
noticed one tendency here, and it is 
that the rules have been liberalised 
in favour of the refugees.  Maulana 
Azad, Pandit G. B. Pant and so many 
others have taken a hand in giving 
the refugees more concessions.  The 
limit was raised from Rs. 50,000  to 
Rs.  2  lakhs.  I am not going into 
details;  I am only referring to  the 
tendency which has been operative all 
these days.  But what do I find  in
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Advisory Board.  They ŝid, ‘No; it 
is not in keeping with the spirit and 
letter of the law’.  But the Advisory 
Board’s recommendations were turned • 
down.

Bakshi Tek Chand was Chairman of 
the Advisory Board for some time.  In 
a  note  which he has  sent to  the 
A.dvisory Board, he has said:

“Now that the rules have raised 
expectations  in  every  Hindu 
family that the benefit has been 
extended, any attempt of minister- 
pretation of the rules...”—

these words do not come from a man 
who does not know law; these  are 
from an ex-Judge of the Punjab High 
Court, a man whom our own Rehabi
litation Ministry appointed Chairman 
of the Advisory Board:

“will be regarded as a breach of 
the promise contained in the rule 
conferred  by  Parliament.  Not 
that it will be only legally wrong 
to do so..........”

I would ask you to mark the words. 
The Minister said  he did not know 
law; nor do I.  But  other  people 
know law and we can accept the inter
pretation they give.  He says;

“Not that it will be only legally 
wrong to do so, but morally also 
if would not be justifiable now to 
deprive a person  of the benefit 
which the Ministry and the Parlia
ment agreed to confer by enacting 
these rules,”

This is the opinion of Bakshi Tek 
Chand, the Chairman of this advisory 
body.  Now, this Ministry, in its all 
knowing wisdom is trying to rule out 
that thing.

My hon. friend. Pandit Thakur Das 
Bhargava: referred  to the  financial 
ride.  I cannot understand this; I fail 
to  understand  this.  The  Finance 
Ministry gives one definition of the 
Joint Hindu family and the Ministry 0(f 
RehaDUltation gives another definition 
of tte Joint Hiridu family.  There is 
one tnmg for income-tax and there is 

' thing when it comes to giving

relief to the persons.  It is a spect
acle of a house divided amongst itself. 
Whom are we to follow?  If there is 
a difference between the' Ministry of 
Finance and the Ministry of Rehabili
tation,  I  as a layman, would vote 
with the Ministry of Finance because 
I think, they are better interpreters of 
these financial rules than the Ministry 
of Rehabilitation.  This is the spect
acle we are seeing.

Again, there has been a lot of talk 
about the joint Hindu family.  Every 
Hindu knows what  a  joint  Hindu 
family is.  A joint Hindu family is 
known in custom,  known  in  law, 
known in sacrament and in so many 
other things.  We all  know  that. 
So many commentators have given us 
the interpretation of the joint Hindu 
family.  The structure  of the joint 
Hindu family has remained firm and 
secure  and  intact all  these years. 
But,  here  comes  the  Ministry of 
Rehabilitation to give a new trend to 
the joint Hindu family, a trend which 
goes against the  law of  succession 
which we have just passed.  I think 
this is fundamentally wrong.  Nobody 
has power to give an interpretation 
of the joint Hindu family which is not 
sanctioned by law or by custom or by 
those sacred traditions which we have 
had.  But, here are the pundits of 
the Rehabilitation Ministry  who are 
trying to give us a new  interpreta
tion of this joint Hindu family.  Is 
that fair; is that just; is that practic
able?  I would, therefore, appeal  to 
you to see  to it that  this kind of 
injustice is not perpetrated.

You know it very well that we have 
in this House a body called Subordi
nate Legislation Committee and that 
Committee is presided over not by a 
Member of the Congress Party but by 
a  Member  of  the  Opposition  an 
eminent ex-judge otf the Calcutta High 
Court, a distinguished parliamentarian 
and,  I ôuld say, a person who Is 
known for  his legal  acumen every
where.  This, question  was  referred 
to the Subordinate Legislation  Com
mittee.  What was the verdict of that
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Committee? I know, an hon. Member 
of that Committee said,  ‘We are to 
rtiscusis this question on merits  and 
we discussed  it on  merits’.  That 
Committee is representafve  of  the 
whole House and to that  Committee 
were also invited thoe persons whi> 
had  sei?t amendments?  to  the rules. 
That question was thrash  tlireadbare 
there.  What was the verdict of the 
Subordinate  Legislation  Committee? 
The verdict was that this notification 
is not tenable and is not valid.

Now, you ignore Hindu law.  you 
ignore the Finance Act and you ignore 
the testimony of an eminent judge of 
the High Court who was the Chairman 
of the  Advisory Board, you ignore 
the yiews of the Subordinate Legis
lation Committee and you come here 
with a notification and an amendment 
of the rules, which, I think, is neither 
here nor there.

It has been said that this is being 
done for administrative reasons. What 
are those administrative reasons?  Is 
administration meant to serve men or 
are men meant to be subordinate to 
administration?  It is a new concep
tion  of administration that we  arc 
getting from the Rehabilitation Minis
try  and  that conception is that  the 
administrator is not there to serve the 
public but the public is there to wait 
upon the convenience of the ofificer. 
It will  involve  no  end of labour 
What are you meant for if you  are 
.not going  to put in  labour on that 
score?  The administration is there.

I will refer to the claim form of a 
displaced person  for  building  plots 
in  urban  areas  and  other things. 
What Js the position?

When we are speaking here, the hon. 
Minister is having a chat with another 
hon. Member.  I would request him 
not to disturb us while we are speek- 
ing because of we are.............

Shri Meha* Chand Klianna:  My col-
Mr.  Deputy-Speaker:  The  hon.

league, Shri Bhonsle is here.  He is 
listening......

Shii D. C. Shamia: But you have no 
right to talk like that

Displaced Persons  399̂  
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Mr.  Depaty-Speaker:  The  hon.
Member brought it to  my notice and 
before I could give my opinion, the 
hon. Member has given  his  verdict 
also.

Shri D. C. Sharma: Is it wrong, Sir, 
to ask the hon. Minister not to have 
such private talks?

Mi. Depnty-Speaker: The hon. Mem
ber may continue his speech.  ‘

Shri D. C. Sharma: Now, there is 
the question, how did he acquire the 
property; whether it is ancestral pro
perty acquired by inheritance or is it 
purchased.  The whole data is already 
with the Rehabilitation Ministry. I do 
not see why there should be so many 
difficulties in the solution of this pro

blem.

Again, a new hare has been started 
and that is that if this rule is given 
effect to it would cost the Government 
a great deal.  It iS a new  hare  and 
every day the Rehabilitation M̂iistry 
is starting new hares-  What does this 
hare mean?  It means that the funds 
that are at ilie disposal of the Rehabili
tation M;n:stry will not be adequate to 
meet the demands if this notification 
which has been issued now were not 
given assent to.  As my hon. friend, 
Pandit Thakur Das Bhargava said— 
and others have also said—we do not 
want to raise the pool which is already 
there.  It is only a question of adjust
ment.  In view of all these things, I 
would say that I do not see any reason 
why there should be any difficulty in 
the acceptance of this rule.

I said at the beginning that there is 
nothing In the new rule  which  can 
commend itself to anybody-  The legal 
point has been argued very extensively 
and very ably by my  learned friend 
Pandit Thakur Das Bhargava  and  I 
do not want to repeat those arguments 
which he has already advanced. But,
I would say that there is no distinction 
between a non-refugee and a refugee. 
The label does not matter.  Anyone 
who thinks well of a refugee  is  a 
refugee and anyone who  does  not 
think well of a refugee, even ii he if
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a refugee in the technical sense, ceases 
to be a refugee.  I would say in  all 
humility and with all earnestness that 
this new rule should not be brought 
into force.

We have other rules also.  We have 
been rehabilitating schools and  col
leges.  Everyone who comes to  me 
says that hitherto there has been no 
trbuble, no bother, no vexation.

8 P.M.

Everyone says that-  But when you 
come to these rules for compensation, 
you find that every day there is some
thing new which is bound to disturb 
the equilibrium of the people.  It is 
not merely a question of rupees, annas 
and pies, though that also  is  very 
material; it is not a question of a few 
thousands here and a few thousands 
there.  That also is material.  But  I 
ten you it is a psychological problem. 
I would request youjto ask the Minis
try not to give too many psychological 
jolts to the refugees.  The  refugees 
are receiving new psychological jolts 
every day.  I think this is not going 
to be  the  last  psychological jolt. 
There will be more psychological jolts 
in store for them.  I would beg  of 
you, and through you the Rehabilita
tion Minister, not to give any more 
psychological shocks to the refugees. I 
' know he is very good at heart, but 
what is the good of professions if you 
do not put  those  professions  into 
practice?  I would, therefore, request 
him to make up his mind once and for 
all, and not amend a rule which has 
already been amended, and then get 
that rule amended, and then send in 
another amendment to have that rule 
again amended  through  a  private 
Member.  Sir, I think this Is not con
ducive to the dignity of our Rehabili
tation Ministry and I would say that 
the ôle thing should be looked at 
from the human angle and from the 
psychological angle.  If that is done, I 
am sure the interpretation which my 
hon.  friend  Pandit  Thakur  Das 
Bhargava lias put upon it will carry 
weight and will be passed.

HTm 3To r

(3? )̂  ̂  ̂ ̂   ̂  ^

 ̂   (  ̂) H #  ^

 ̂  W  I I  ̂ qr

#

 ̂I  ̂  ̂qr ^

^  W I:

“For the purposes of thig Rule 
. the  expression  “Member  of
family” means any of the follow
ing relatives of the aMJiicant who 
i-s residing with him or  is wholly
Or partly  dependent  upon  him.”  '

T̂TT

feJ ̂  t I ̂  WTT f :

“father, mother, husband, wife 
son or unmarried daughter”

 ̂  ̂ t t 

?rnT ̂  ̂  f :

'̂ Explanation II—̂for  the  pur
poses of this rule, in the case of 
every Hindu  undivided  family 
governed by the Mitakshara law, 
a son shall be deemed to be entitl
ed to claim partition  of the co
parcenary propeliy etc., etc.”

ir*td) %  ^

cRi I  $rnr̂

TO#  I ̂  I :

“(a) two or three member* 
entitled to claim  partition,  tbtt 
compensation  payable  to  such 
family shall  be  computed hj 
dividing the verified claim into 
two equal shares and  calculating
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the compensation  separately  on 
each sudi share:”

 ̂ ?rPT  ̂  t

V9

Tfft  ̂  I W?: ^   ̂  ’5FR

 ̂  ̂  ̂ pT\ \ ^

 ̂ I  ̂•

“(b) four or  more  members 
entitled to claim  partition,  the 
compensation  payable  to  such 
family shall be computed by divid
ing the verified claim into three 
equal shares and calculating the 
compensation separately on each 

such share.”

WTT:  ̂̂

3̂̂  ̂    ̂  ̂̂  11

4' ^   ^

1TTW  T# t 1  ^

 ̂ ̂   ̂OTTT

I I   ̂  ̂̂ ̂
?TFT   ̂fr=R>R t|| I w
 ̂q-'  ̂  ̂  ̂   ̂^

’TRT tor  ̂   ̂

 ̂    ̂̂  11   ̂̂

SRW  ^

fw  t ̂  ̂  ?rrr  ̂   ^

tr¥  ̂̂  ̂  ̂flT  ̂ ? I

5PTT iMIM'+t »̂TTft Tm   ̂̂  4

fip ?rrT ̂   ^

U 5|7t

^  t‘ w   I  ̂  ^

ITFT̂ %  t̂ K i  ^

«nft ̂  ̂  5R0rnff  ^ ̂

ijr  tor t
 ̂  f̂  r̂rw i

 ̂TT?   ̂ I   ̂  ̂

5T*TT  I

T̂TtR fSS  !TT  ̂ f, f̂rfer

«rrr  ̂  r̂r̂ | i w

TO 5ftw

n̂r§T# f  t ̂

f̂t wcRm  ̂  ^

I f̂FT̂ ̂  ^

 ̂I ̂ f+'̂ ̂ ‘̂rsr *̂<?'*ii f%   ̂

 ̂̂ €\̂  ̂I TT “HM f̂T̂T
 ̂  ̂ ĉTrf̂

 ̂  ̂ fim̂TT =̂rf̂ I p- # lY

(̂ rnrf̂ î )  ’TH tor

I ̂3̂  ̂    ̂̂  w  11  dl’

 ̂ r*îal t ̂   ^

 ̂ I A' ^

' ’RiRRn' I w rnifhr

fc|'<lK +̂*1  ̂ ^

f̂RTPT  ̂  ̂ ^

3̂̂ ^ d<4Y*r T# ^

 ̂o|K ^

m  to r  ̂d  ̂? r  ̂̂  I 4'̂ HsHdi 

f   ̂ R̂T#   ̂ ̂ ̂  t' #

WT̂t T9W ̂  1  SPTT

 ̂  ̂ ̂T̂rr̂ ^

'd'i'b) ^  P̂T ^

3̂f̂ ̂  ̂  ̂rtr f̂ RRT  r̂r̂r

5qt?:̂ 3̂ tor

I,  ̂ qR 5qt̂ ̂ ̂   ̂ ^

 ̂ ®ftiY  ̂  ̂ f̂hT  ̂ TT

^   ̂ 'qlP̂  ̂I

The Minister of  Legal Affain (Shrli
Patasicar): I have no desire to enter
into a discussion with respect to the 
main point of difference as to whether-
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in every case of the joint family, the 
son should be taken into account for 
the purpose of determining the num
ber as contemplated in rule 19-  Rule
19  which is now tried to be amended 
is a rule which has been introduced 
for a very  specific  purpose.  The 
general principles of Hindu law,  I 
-think, have got some bearing no. doubt 
on the question which is under dis
cussion. But to understand the basis 
of this rule, it would seem that when 
compensation was proposed to be paid 
to persons, naturally all persons had 
to be treated alike, but there was a 
peculiar question so  far  as  joint 
families  are  concerned-  If  joint 
families were to be treated  as  one 
person, then it was thought that under 
the peculiar features of  the  Hindu 
joint families—with  respect to  the 
other people, it was different matter 
and the question  does  not  arise— 
naturally it was desirable  that some 
exception must be made with regard 
to the way in which. we should treat 
these joint families.  Therefore, the 
whole idea seems to have started— 
whether in this Act or in the original 
Act, I will not enter into an argument 
because reasoning by analogy is not 
always good and in this  particular 
case I do not think it is of much help 
—that the joint  family  should  be 
treated a little differently in view of 
the peculiar conditions obtaining there, 
A joint family should get some more 
relief.  Other̂se, if this rule was not 
there, the position will be like this- 
Supposing X was a person, he would 
get compensation on a certain basis; 
if Y was a joint family, and if we 
want to treat the whole of that family 
also as a person or as one imit, then 
Y would be entitled to the same thing 
as X  But Y consisted of so many 
other members interested in this. The 
idea started w'th trying to give some 
sort of a liberal concession or equit
able consideration so far as the joint 
family is concarned. Therefore,  we 
have to look at this problem not from 
all the incidents  of  a joint  Hindu 
family—̂that will be beside the point— 
but we have to start with tlie Jdea

that we want by this rule to give some 
liberal treatement to the joint Hindu 
family as contrasted with  an indivi
dual person. Looking at it from this 
point of view, naturally the question 
must have arisen that a joint family 
may consist of 3 members, 20 mem
bers, 15 members or 5 members, which 
is an  uncertain  factor,  and  some 
device had  to  be  evolved,  some 
method had to be followed by which 
we can see to what limit Government 
should go in the  matter of giving 
liberal treatment to the joint  Hindu 
family.  It is from that point of view 
that we should look at the rule as it 
was framed. I believe there was no 
difference of opinion from this point 
of view.

While no doubt it is desirable  to 
take these peculiar  features of  the 
joint Hindu family into consideration, 
the idea was that we must evolve some 
rule; otherwise, that also will not be 
equitable because in a joint family 
there may be so many members. What 
they tried to do in rule 19 was this:

“Where a claim relates  to a 
property left by the members of 
an undivided  Hindu  family in 
West Pakistan (hereinafter referr
ed to as the ‘joint family’) the 
foUowing provisions shall  aw>ly. 
Where a joint  family  consists 
of—

(a) two  or  three  members 
entitled to claim partition,  the 
compensation  payable  to  such 
family shall be computed by divid
ing the verified claim into  two 
equal shares and calculating the 
compensation separately on  each 
such share;”

They star+ad by saying that two or 
three memb :rs were entitled to claim 
partition because a joint family may 
consist of so many members, and ai 
we all know there are members who 
are entitled to claim partition  and 

there may be members who may not
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be entitled to claim partition.  They 
started by saying two or three mem
bers entitled to claim partition, and 
if there are two members, they wiU 
get two shares; if there are  three, 
then also they will get  two shares. 
Further the rule lays down—

“(b) four  or  more  members 
entitled to claim  partition,  the 
compensation  payable  to  such 
family shall be computed by divid
ing the verified claim into three 
equal shares and calculating the 
compensations separately on each 

such sh?rc; ’

If there are four members, natur
ally it should be computed as if there 
were three members; if there are five, 
six or ten, it shall be taken as if it 
consisted only of three members, and 
on that basis the compensation should 
be paid and it should be distributed 
among the rest of the members of the 
joint  family.  That  is a  different 

matter.

It is from this point of view that 
the whole idea started to treat the 
joint Hindu family on a more liberal 
Sasis because it was thought that as 
compared with an Individual,  there 
are certain  disadvantages  as  weU 
which it is Ukely to suffer.

“Provided that in the case re
ferred to in clause (a) none  of 
the members and in the case re
ferred to in clause (b)  none of 
the minimum number  of  four 
members.”

Having started with this idea, there 
was another difficulty which confront
ed them.  A joint family may consist 
of two major members  and  might 
consist of 3, 4, 5 or 6 minor members- 
Therefore, it was  d down that it is 
much better H al we delete or do lot 
take into account the minor members 
of the family. The rule says, therefore 
—“(i) is less than 18 years of age; 
or*' That is they are minors.

There was another excepUon intro
duced here, and these  are all excep- 
ti6ns to the  ordinary  principles  of 
Hindu law.  What was tried to  be 
done by Government was to arrive at 
an equitable basis  by which some

ôre r̂ ef should b®  given to the
joint  families  as  compared  with 
individual persons. Prom that point 
of view let us see what clause  (ii)r 
which has been a subject matter  of 
so much discussion in the House, says.

“(ii)  is  lineaUy  descended  from 
another member. • •” For instance, it 
may be that the joint family consists 
of three brothers.  As we know, there 
is what is called the doctrine of repre
sentation.  Suppose there is to be a 
partition between them—I am deUber- 
ately not taking the case of a father 
and his son—it may  be  that  one 
brother has one son, another brother 
has three sons and the third has more 
sons.  It is not desirable nor  con
sistent with the principles  of  parti
tion, which obtains under  the Hindu 
law, to take into account aU these.  It 
will not work equitably. It is, there
fore, stated that we  will  take  only 
those persons. In  the first instance, 
we exclude minors.  In the next place, 
we exclude aU those who are lineally 
descended from another member  or 
along with another member are line
ally descended from any other living 
member  of the  joint  family  not 
entitled to claim partition. Unfortim- 
ately, after having listened very care
fully to the arguments of my friend, 
Pandit Thakur Das Bhargava, I  can 
only say that the arguments which he 
has advanced only lead me to think 
that probably the whole thing has not 
been put as clearly as it should have 
been, because at the moment what we 
can say is that it is capable of some 
interpretation other  than the  one 

which has been puS upon it by Gov 
emment so far as these matters  are 
concerned.  What the rule lays down 

is—

“or alone with another member 
Js lineally descended  from  any 
other living member of the joint 
family not entitled to claim parti

tion”

It is now open  to  argument  that, 
supposing there are three  brothers 
and one of the brothers is the son of 
a person who is not enUtled to parti
tion on account of the fact that he
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was a born idot or belonging to other 
categories which are excluded  from 
claiming partition, then  what  will 
happen? Here you exclude lineal des

cendants of any member as well as, 
along  with  any 1 member  lineally 
descended from any other living mem
ber of the joint family. That idiot may 
be living and he  might  have  got 
sons-  But if that idiot’s father him
self was not entitled to take any share, 
naturally he would not be entitled to 
. take the same.

Pandit TtsHkur Das Bhargava: That 
is wrong according to Hindu law. He 
is entitled.

Shri Pataskar: Sir, I have listened 
patiently  to  the  hon.  Member.  I 
expect from him the same treatment.
I do not want to enter into any argu
ment.  I am only pointing out what I 
think is the interpretation.  I  have 
already said that I concede, the way 
in which this clause (2) is now word
ed is capable  of  an  interpretation 
which is tried to be put upon it by 
:some hon. Members of this House.  I 
shall fairly concede that.  But, having 
conceded that; I would like to suggest 
•that you consider what is the Govern
ment’s present intention.  You should 
judge what they are trying to do from 
the point of view as to what they are 
doing is fair or not.  It is therefore 
that the present amendment proposed 
wants to make it clear as to what the 
intention of thc> Government  in  the 
matter is.  It is from that point of 
view, apart from all other considera
tions, that, as a matter of fact,  this 
amendment should be looked at.

Pandit Thaknr Das Bhargava: Then 
why was the explanation added?

Shri pataskar; I  am,  therefore, 
faying, when we are considering  a 
positive amendment which is proposed 
by the Government, with all the his
torical research as to how it happened 
—̂that may be very interesting—̂let us 
look at the amendment  which  the 
Government has proposed  and  see 
what the intention of the Government 

is.

Lala Achint  Ram: You  should
answer the question put by Pandit 
Thakur Das Bhargava.

Shii Pataskar: I am not here as a 
student to answer questions-  I think 
it must satisfy any reasonable man 
when I say, so far as the wording of 
clause (2) is concerned, it is no doubt 
a little ambiguous and it should not 
have been so.  It is to clear that the 
amendment has been proposed. What
ever objections there may be to the 
clause should be on the merits of the 
amendment proposed.  It would not 
carry us any further even if we might 
go on discussing  for  hours as  to 
whether that is or that is not capable 
of that particular  interpretation.  I 
would, therefore, like, in my own way, 
to request  the  hon.  Members  to 
examine what is tried to be proposed 
so far as the present amendment is 
concerned- Let us therefore look  at 
19(1) which says:

“Where a claim relates  to  a 
property left by the members of 
an undivided  Hindu  family in 
West Pakistan (hereinafter referr
ed to as the joint family) com
pensation shall be computed  in 
the manner hereinafter  provided 
in this rule.

(2)  Where on the 26th Septem
ber, 1955 (hereinafter referred to 
as the relevant date),  the  joint 
family consisted of:— .

(a)  two  or  three  members 
entitled to claim  partition,  the 
compensation  playable  to  such 
family  shall  be  computed  by 
dividing the verified  plaim into 
two equal  shares and calculating 
the compensation  separately  on 

each such share.”

I think there  is  no  change  and 
there is no dispute about it. Then sub
clause (b) says:

“(b) four  or  more  members 
entitled to claim  partition,  the 
compensation  payable  to  such 
family shall be computed by divid
ing the verified claim into  three
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equal shares and  calculating 
compensatiOTi separately on each 

such snare.”

Now  comes  the  clarification  by 

clause (3):

“(3) For the purposes  of  cal
culating  the  number  of  joint 
family under sub-rule (2),

(a)  the foUowing persons shall 

be excluded, namely:—”

This is really an attempt to clarify 
the matter regarding which.........

Pandit Thakiir Das Bhargava*. You

are changing and not clarifying.

Shri Pataskar:  You  may call It
'changing'; I am not  quarrelling for 

words-

Pandit Thakur Das Bhargava: When 
it is ‘changing* it is sabotaging. Why 

don’t you say that?

Shri Patâ ar: What is now tried to 

be done is to make  it clear  as  to 
whom shall you exclude while calcul
ating the number of members  in  a 

joint family. We say:

"(i) except as  otherwise  pro

vided in clause (c), a person who 
on the relevant date was less than

18 years of age;”

Minors are excluded  and  I think 
there was no dispute on the former 

wording. .Then:

“(ii) a person who on the rele
vant date was a lineal descendant 
in the roa’e line of another living 
member of the family entitled to 
claim partition;**

That, I submit, is just trying to make 
the whole position clear. They want lo 
exclude the  lineal  descendants ot 
members  themselves.  Then  sub

clause (b) says:

“(b) a person who on the rele
vant  date was a  widow  of  a 
deceased  member of  the joint 

' family shall be included:**

Here it is a case of inclusion  and 
not exclusion. What Is tried to  be 
propôd U mw  They want
to say that if a perscn has died and 
a widow is left then, though she nwy 
not be a m em b er # according  to  the 
present rules that govern the system 
of joint Hindu family in that  area, 
she should be taken as  a member.  I 
think that, everyone will agree, is  a 
thing which rather improve the rules 
to the advantage of the joint families 
concerned rather than otherwise. Then 

sub-clause (c) says:

“(c) where a deceased member 
of the joint family has left sons 
aU of whom are on the relevant 
date less than 18 years of  age, 
such  sons  shall  together  be 
reckoned as one  member of  the 

family.**

This is to meet some peculiar cases 
as you are excluding lineal descend
ants. Supposing there is a brother, a 
person X and he has left all mmor 
sons, according to (a) (i) all  minor 
sons are excluded-  All  these  minor 
sons are lineal  descendants  of  that 
person and naturally ought not to be 
excluded because their ancestor had 
a share in it.  It is trom that point of 
view that this  provision  has  been 
made that in such cases they shall be 
taken as one member.

These are two  distinct  conditions 
which make an improvement in the 
rules, an equitable improvement  iO 
far as the administration of the rules 
is concerned.  With respect  to  the 
disputed sub-rule (2) I  might  say 
that the Government  is  trying  to 
make Its intention perfectly clear that 
they do not want to include in  tMs 
not only the members of  the  joint 
Hindq family but their male discen- 
dants also.  Whether they are entitled 
to claim partition or not  is « dif
ferent matter.

From that point of view I would 
appeal to the hon. Members that all 
discussion with respect to  the rule 
not complying with every principle 
of the joint Hindu family is not cor-
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rect.  That is not the rigiit approach 
to the appreciation  of fhlB  question, 
because, after all, it would have been 

open to any Government to say that a 
joint Hjidu family is as good a person 
as any other person  in  law  and, 
therefore, it was only entitled to the 
same amount of compensation, and on 
the same basis, as any other person 
would get. But, under certain pecul!ar 
circumstancfes, they wanted to pro
vide something for the joint family. 
Therefore, what we should judge is 
as to whether what is being tried to 
be done by 2 Government, in order 
that their intention may be clear, is 
right or not.  And  I believe,  con
sidering the  difficulties  which  are
inherent, when you start making one 
concession as a joint family and  on 
account of the peculiar nature, then 
you will have to jio many things. They 
have tried to  exclude  the  minors, 
they have tried  to exclude all  the 
lineal descendants because the mem
ber himself is  there,  and  even  if 
there was  a  partition  among  the
brothers naturally  the sons of  the 
brothers should not have a share, but 
they can have a share in that brother’s 
share.  Theoretically it may be argued 
that they were also entitled to claim 
partition.  That may be. But we  are 
not dealing with the whole  question 
of the Hindu law.  We are not trying 
vC incorporate in these rules all  the 
l>r:nciples of Hindu  law.  We  are 
ojily tr3dng to make some sort of an 
etiuitable adjustment,  some  sort of 
concession, so that in the matter cf 
riiceiving compensation the joint fami
lies may be treated in a little better 
way. a little more equitably  and  a 
little more differently than what  a 
person  would ordinarily  be.  It  is
from that point of view I think, prob
ably, this rule should be looked into-

The only thing that the rule is try
ing to do, as compared to the original 
rule, is that it tries to make the posi
tion perfectly clear.  The original rule 
was capable of an interpretation  by 
which, probably,  there  would have
been some confusion.  The new rule
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tries to remove that. From that Doint 
of view I think the amendment  of 
Shri Radha Raman is acceptable.  It 
would carry out the very same inten
tion. It says:

“This House resolves  that  in 
pursuance of sub-section  (3). . . 
etc.

(3)  For the purposes of calcul
ating the number of members of 
a joint family under sub-rule (2), 
a person who on the relevant date—

(a) was  less  than  eighteen 
years of age; or

(b) was a lineal descendant in 
the male line of another  living 
member of the joint family; shaU 
be excluded:”

I found that the drafting there was 
not so clear as it should  be.  From 
that point of view I recommend the 
amendment by Shri Radha Raman. It 
further says:

“Provided that where a member 
of a joint family has died during 
the period  commencing on  the 
fourteenth day of  August, 1947, 
and ending on the relevant date 
leaving behind on the  relevant 
date all or any of the following 
heirs, namely,—

(a) a widow or widows;

(b) a son or sons (whatever the 
age of such son or sons);

but no lineal ascendant  in  the 
male line, then all such heirs shall 
notwithstanding  anji;hing  con
tained in this rule, be reckoned as 
one member of the joint  family.**

So, rule 19(1) which was the sub
ject-matter of so much heat  during 
the discussion was at least  to  some 
extent rather ambiguous and  there
fore it was decided that it would be 
better if the Government made their 
intentions clear. That is why the hon. 
Minister in charge of ̂ this Bill  and 
who is in charge of the administration 
relating  to  the  displaced  persons
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been done rightly, the credit goes to 
the Government. Similarly, for what
ever mistakes that Tiave been  com
mitted, the discredit for them  also 
goes to the Government.  That is the 
view which we naturally  take  and 
there is no question of any partiality 
Or anĵhing like that.

If we look into the whole thing, we 
will realise that  what  the  Govern

ment are doing is to make rule  19 
clear and enable it to apply  to  an 
extent which is i>erhaps more  than 
originally intended.  I hope the rules 
will be accepted by the House-

(tot) : iHT 
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brought  in this  rule  as  amended. 
Whether anybody  is going  to  get 
something less or more because of this 
amendm«it, I do not know-

So far as  the  question  of  joint 
family is concerned, there is bound to 
be some hardship one  way  or  the 
other.  There was a question,  “Why 
do you exclude the minors?”  Minors 
are also entitled to partition under 
circumstances.  Therefore,  we have 
to give some sort of fair treatment as 
far as it lies in our power and as far 
as it could be done consistently with 
the peculiar features of  the  Hindu 
law.  Therefore, there is no point in 
saying that the minors should not  be 
excluded, or in saying that the son of 
a living father should not be excluded. 
It may be that there are a few hard 
cases where a joint Hindu family con
sists of a father and two sons only, in 
which case the sons will not be taken 
into account.  That may or may not 
be true.  But in all such matters, we 
have to arrive at some sort of rule by 
which we may decide how to carry 
out the task-  So far as I can  see, 
this rule tries to remove the  ambi
guity. There were hot words exchang
ed.  After all, what are the Govern
ment going to do?  The Government 
a»e trying to give some more conces
sions which probably  the  displaced 
persons would not be entitled to, but 
for the existence of rule 19.

Pandit Thakur Das Bhargava: Not
taking away concessions, but confer
ring concessions!

ShH Pataskar: Subsequently,  the
Government thought that  this  rule 
was capable of a  wrong  interpreta
tion, and therefore they thought that 
it must be made clear. Whether  one 
accepts it or not is a different matter, 
and it is for  Parliament  to  decfde 
what is best in the circumstances. To 
impute anjrthing unfair to  anybody 
is not good. I am not referring to any 
Minister, because I have heard a lot 
of discussion as to who did it and for 
what. But I think the action of any 
minister is the action of the  Gov
ernment,  and  for  whatever  has



4013 Motions re 22 AUGUST 1956

[«ft

 ̂  ̂T̂,

 ̂  I 5 ^

>s»̂H n̂RTT   ̂  i*!»K *MK*n ̂  I

 ̂̂  r«*-cl 'FftVT   ̂ I
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P̂TfQT9T-<||[hm

«FT W Hi\tr<\ ?

fw r

^ f̂ UVFft :  ̂̂TTT ̂

 ̂   ̂   ?irT  ̂   ̂  I

?rrT #   ? n  ̂  ̂   i tjRp

 ̂  ̂ «rrr ̂  <1 fw,

MvT T̂TT # to  ̂ WRT I 5̂

tT̂RRT (?TFT%) w ̂  qr t 

T̂PTT 3T̂ iFffW t—STsn̂ Ŵ I 

ITT ̂  r̂ Pfw< % ITT # «rn̂, ̂  ̂   ̂ 

# 1   4

TO %  T̂fer 3Tf?: ̂

5? ̂  ̂l#5r '̂fl' frf 2TT

«idT̂ M, ̂   ̂ WPT̂ f̂ Rn% I

 ̂ ? r T ^ ^

^̂rnrr 1 vd̂n  ̂̂ft?r ̂  tft ̂  

?rrr ̂ TTPT#  f 1  «r^

5TF5T ̂  TO %  ?mv»i  f̂puT

w   I  ̂   ?nT  ̂ ra r i

 ̂<̂1̂ ̂ ^ ̂l»T ̂THRT 

iTRT t, ̂   ̂ fHfĤd<  ^

 ̂ ̂ 55f3ft I, ̂  7̂T?fr ̂rrf̂ \ A 

TO%f̂  ̂'̂ilicii ̂ I 
IV   ̂   ̂   ’Tvfch’   ̂  ̂

?TRW ̂rmr,  5ww  n̂f %

ŵprrr vfhft ̂  fkrvpiw ̂   vfhfr %

 ̂rHTif̂nTr ̂  %,  if̂hr % 

TO I ^
(TÔ)—vfhF T̂3RT  ̂  ̂  'TRT 

fR fT  t ,  ̂ TO %

fê iM>  ̂   ̂   W PT  ̂    ̂   <s(Td  *̂ <Hl

n̂ÊfrzRT  (whRf̂)  «ftr snrr̂ 

 ̂̂ftr rHl̂ <̂ 5pt  sTfennT

 ̂ fv  ̂  W    ̂  *T>l*iql̂  ̂   I

mx ?rnT  d̂̂gO 
«rT̂ ^^  TO ? StPTTT dl̂*{ 

 ̂f ̂ TO TT d̂-MT (̂«ldl) 5FT 
WTT ̂  I I 5f|̂ ̂  ^

I  TÔ
 ̂ R f̂ lR̂ iK  ̂    ̂    ̂  ̂

 ̂I ĤTfT ̂  ?TRrr f% ̂ 7̂ 

v»l*gr<̂d t I

5̂1̂ ̂  ̂fTT cTTcgV f, A 

3TT̂ (̂ F*7%)  ^mr ̂  ̂ I

 ̂ f fV 5ITT̂f ̂  ̂'t 5=1̂ ̂5fTf̂, 
R̂T WcTvlW   ̂fv '*Tl "PT̂  ̂

 ̂  vJfi  ̂   «7ilci  TfT̂  I

TO 5^

 ̂ ^   f I TO  % % T̂̂,

 ̂lister ̂  I ?rnr ̂  

 ̂ ̂  ̂Tpft  ?ftT ̂T5T̂   ̂ sfn;

 ̂1  ̂ fVqfWST̂^
'STRTT ̂  ^ ?TR-

f', ̂r*t>4 A  ̂f%“

sfti 5FT ̂npm ̂  t ? ̂ 
 ̂%5 ■̂«̂<?ilci TrfW I *T 'Jimal ̂ fV
3f̂ '̂'̂i ?tV̂ ̂ N«ii ̂   ̂«ftr ̂IRtm”

t, ̂  fW-?ft̂ I,

t , (̂S5̂  = 5 n ̂   I

fV wr w
VRf̂   ̂ ̂ ̂  iftnr 

 ̂   î tT̂ ,  fr o   ̂  ̂  %  ̂tt ̂ (h  ̂-

qf̂) ̂»TT% ? ̂  <̂15̂ ̂RT ’̂TPTW,
?T «tV  ̂?TFft  ftTf

iĵ iR h ̂,  ̂  5T

f W p f t ,   ̂   ̂    ̂   ^

5|f̂ «P̂ f, TO  fkwt ̂  «f1r
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fcrr I

^ »r?Rr t, w ̂   ̂ 11 #

 ̂ R̂5HT =̂Tf̂,  t ^

=̂1̂  5 ft?  ̂ ̂  ^

^ vrfOT" ̂ q r  

:?T5R  ̂ ^

ifR# t I  ĉTRT ftr 3Tf,
 ̂  ̂  ITVNvr̂fĈ #ir?T (#R» 

<n<-r:) f   ̂  ?TOT ?ftr

T̂TTSf % 11  ^ ̂r IT̂T̂RT |

I

>ft W ̂  ̂ ̂  *TT  ̂  ^#

<N îî  ̂ ?ftT  f̂ixt

 ̂̂  ̂   fw ̂  ̂

pT (̂ *

5T?r)  t ^  TO--

f I  ̂   ̂  ̂̂TFJ5 ̂t’TT I

4̂-ŜFT (̂rrw)  ̂̂  ̂  ̂  ̂  ̂

HM<iT< t, ̂    ̂ ^ ? *

 ̂ % Wr ̂   t, ti

 ̂ ̂  ŝfPTT ̂îaf,  ^ ’T̂  

%  ̂ ̂  ^ ̂ 

f  R̂' ’T̂  ^

^  ?ron: f ̂  ̂

t '̂o

C, ? ̂o, Ko

T?!̂r̂ t ^  <N-sf»fnT  ̂ <̂o, !<o 

f I

#■ tnfT ̂  ?fk >ft 5F1̂  i

q=k ̂  lil I ̂  <it ̂  |f,
r̂r̂ 5T  ̂ #■ # r̂nrf̂

(WIsMft+lTT  ̂ 4l̂«ar) 3TTO I  ̂ 

 ̂  ̂smrfrst ̂

d̂ R«̂ îTf  ̂ ^

smrfxft

<T<jf̂<T̂ (^ yrsNt  5Rf«T 

■d»r)  ̂Tfft   ̂  ̂  ̂

=5TTf̂, ̂   f% ̂ nrt

 ̂̂  '̂>̂*fl n̂f̂ <̂[+*T 91̂  ̂  ̂  

MilfHfiRT ̂ Rft ̂  ̂  ̂   ̂ »

?r̂ ̂   ̂  ̂  f, ?n5 5ft

n̂> f̂T'R   ̂̂1  ”3̂  ̂®w ̂ ̂

«7fT «TT fsp ̂    ̂ tnfM W

|̂^>3ftftjTFT ?̂TTtft {^) Cr̂

I OT #   ̂̂rar I, ̂ %
^  fr  ̂ ̂ 1“ ̂  5̂TT?ft I 

f?rm̂

(̂gpTT i fip fsR ̂  ̂

%  fW ^r q?̂ ’TTT t, ̂  ̂  5rm-

f?RS  ̂T  ̂  ̂TO" 'aîin t  ̂
The fathers of those who have gone 
to foreign lands have been  put into 

the priority category. ^

 ̂  ̂ ’Tf  t

^̂ STPrfr̂  y fm T̂RTT,

 ̂  ̂1̂
 ̂f  ̂ 5̂fW t ^

 ̂I I   ̂   ̂ ̂   ^

ft fk^

(^ )̂ ^ t  • 
He must be already there in a foreign 
land and a certificate must come from 
there  that  he  is  studying  there. 

;3rT  ̂ Tfft c;,ooo ô   ̂fOT W

smrM   ̂  W  I  ̂  ̂   t.

#HT qf ̂  W  I   ̂   ^

 ̂  5Tff ?nf f%  ̂ ̂    ̂<n̂ftRT

7̂% ̂  ̂^

n̂ft  T̂FT  ^   ̂  |i

apm  t,   ̂  ^

 ̂ ft?  ̂^

 ̂   T̂3t%̂ (vmmff

T̂#̂ )  t ^  ̂  ̂  ̂ I ?  ^



4017 Motions re 22 AUGUST 1956 Displaced Persons
(Compensation and
Rehabilitation) Rules

4018

[«ft

*KTfr+  ^ 41J <  ̂?T\T

 ̂»T   ̂   ̂  f+̂1 ̂ I

t ftjTT   ̂I ?nf|-1'

TOT

 ̂ I  ̂ ?0,0 oo
 ̂̂ O in’ ?o WTT ̂  ̂  I ̂  ̂  

trqif  I  # I WVK
^ ̂  ̂ft»T  ̂W

 ̂ ^   ̂*T̂ ̂ TWT 'wTf̂ ̂

\3 o ̂TT «? o  ̂ ^ ̂ ̂

% ^  %̂5T  ̂'Siw, ^ 'Snfhr

(T̂) ff, 4  ̂f̂o   ̂

Htksii fV   ̂'»i*ri»i %̂5T ̂   ^

r̂sfm 3rrT̂ n ̂ fir̂  =̂rf̂ 1 f̂To 
a*1'*ll ̂  ̂ ̂  ̂  ̂

 ̂ ̂  ̂   ̂ TK ̂

T̂T̂, ^ T̂RjT % ̂ TT̂ f,  ̂̂ 

V4>̂< W ̂  t ̂  ^

?R!T   ̂I >d»̂*i  :

I am afraid that claim cannot be 
held.  His claim has been  properly 
rejected in accordance with the rules.

5RT P̂TT f  '*fV

5TT̂ ̂   fRrf ̂ ?PR  f»T  ̂t

W ̂  ̂   '*ft  ton, 

 ̂   ̂ ̂ <\y[\< TTt  ̂ Ciffg4̂

 ̂̂  3̂T, bhR

 ̂ ^ ̂   RFR>md

®|5t ̂   P̂TT +T»jlH  ĤR ̂ T̂RT

 ̂ ̂   5fifhT f̂T̂, ?ftr ̂  ̂ ̂

5rr ^   ̂  ̂ f̂Tw  ?

Even if I have ten claims each claim 
of the value of Rs. 9,999 I  am  not 
entitled  to  compensation  for  my 
ruial housing property, if I have been 
allotted three acres of land.

^ WT  t ?  ̂   ̂ft I;

 ̂   ̂̂  ̂ ^̂5rfer ̂  ̂  I

5̂Tff̂ #%?r |f I, %1̂  ̂ 

I 4 ̂ ̂TT ̂7T f̂T f% 
*f   ̂  ̂  r̂nr «̂ N  ^

sriiipT̂   ̂?TRT  ^

?TRtoff %  ̂   ̂55TTT  ̂ =̂fhm

»̂1dT 11

 ̂ ̂  ^ ̂ T̂FT ̂  ?fVl

 ̂̂ ̂ fHf*i'td< ̂TT̂ % TRT f<î ̂

w  t   ̂ 4 ̂fkr̂ W ̂  t̂?T5̂

f̂ ̂    ̂ # f̂ PRT ̂  ̂  I ̂  ̂ o

“Payment  of  compensation 
where an acquired evacuee  pro
perty which is an allottable pro
perty is in  occupation of more 
than one person: If more persons 
than one holding verified claims 
are in occupation of any acquired 
evacuee property  which  is an 

allottable property, the  property 
shall be  offered  to the  persons 
whose net compensation is nearest 
to the value of the property and 
the other persons may be allotted 

such other acquired evacuee pro
perty which is allottable as may 
be available.”

“Where any person  having a 
verified claim who is in sole occu
pation of an  acquired  evacuee 
property, which is an  allottable 
property, refuses  to accept the 
transfer of such proi>erty in full 
or part satisfaction of the  com
pensation payable to him—

(a) the payment of compensa
tion due to such persons  shall 
be postponed.”

TO 3TO   ̂  Iff  T«C

^   I
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[Mr. Speaker in the Chair]

3-46 P.M.

smff ̂  ̂  I ̂    ̂ ^

^ I  ^   ̂  ̂I
 ̂ ftr# ?ftT ̂  ̂

 ̂ ̂  ̂   ̂̂  ̂

 ̂  ̂ ̂  ̂ t I

If he does not acceut, his claim 
is deemed to have been satisfied.

 ̂5TT̂  ̂ «ftr

%  ̂  ̂ ̂  I  ̂ ^

R̂T ̂  ̂ ^

tr̂ld̂  ̂5TR€f ?  'Jft t ̂

ifft  ̂   ̂ =̂rf̂ I ^

f̂t I  ̂  ̂ ̂  •

5F5T  ̂ f̂kpŝ %  'TW 

?TPTT 3̂̂   ̂ I •

“According  to  Rule  No. 22, 
every shop is allottable property 
if occupied by a displaced person 
and the value of which does not 
exceed Rs. 10,000. Rule No. 30
mentions the natural partition of 
the evacuee property occupied by 
more than one displaced person.
If the property can suitably and 
conveniently be partitioned, it is 
to be partitioned for the rehabili
tation of displaced persons.  The 
settlement authorities are afraid 
of doing  it and also  doing  con
trary in  the  view of Simla Con-
lerence resolution  which stops 
unnatural partition. We also agree 
. .  etc.

They want that if it is a shop, it 
should be allottable. That is the inter

pretation of the rule.  ^  ^

^  ̂ 5R9R

 ̂ 3TK  #   ̂  ̂  antft

1956 Displaced Persons 4020 
(Compensation and 
Rehabilitation) Rules

t, OT ̂ ̂iWr ̂  cRFft ̂  

jf,   ̂̂    ̂ t I

f̂Rxfy   ̂  ̂ spfhr

I   ̂I  ̂  ̂̂

(f+«H)  ^

 ̂  n. t 

srrar  t 1   ̂ ^

it Tfr  I I

f, ̂   ̂ % 

«T«rni

5RRfh!  t I

in  ̂TT  3TW  ffiT ̂  ̂ ̂

 ̂+"lfer  ̂̂   ^

 ̂ m  ̂   ̂  t  ̂ ^

SFTcft t  ^ ̂  ̂  ̂

 ̂  ̂  ̂srmr   ̂ ̂  I » ^

 ̂ i f% ^

 ̂ ^  t I

%fip5T  ^  ^

 ̂?T  ̂ ̂  ̂ t,

(TmRTT  ̂)  ̂ Ti|

f,  ̂fT  ̂  ̂ ̂ t»

 ̂ 5TT̂ 5̂R%   ̂ l»

 ̂ ̂   ̂̂  ̂   PTr

I,  5Ft  ̂  ̂

F̂«TT  I I   ̂  ̂ ^

T3T ̂   ̂ ̂

f\  ?T̂ TO  ̂ »rqT

I T̂TT fSl  ̂  I  ̂3TFT

?m   ̂  ̂TĤT  I I

 ̂ ̂ ̂    ̂  ̂tmr

i I  asr̂lT n̂M"  ̂ T̂T̂
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[sfv

 ̂ t ̂   ̂I # ̂
I  ̂«nw m  ?n ,̂ 

t % TO- %n̂ , wwt

 ̂NPdd̂i 

vm  ̂^

«rrr ̂   ?rnT ̂   ?r ̂   «rrT 

 ̂̂  I #f̂  A w ̂   ?ftT

%̂TT ̂  Tfr t ̂ 3̂  ̂ T̂PTT ̂ TTTT 

 ̂ ̂ TRiT̂rr «rr i

F?̂ frvrsf̂  ̂ ^

cRivfhi W\ T̂PRFTT  T?

t  •   ̂  ^ 

F̂TPRT  T̂?:̂  ’T?   ̂   t  ‘  ^

w r ̂  ̂  T̂ I ^

TTeF¥ v̂ifhr  5̂1%" 0̂,000, ?0,000 

^  0̂,0 0 0 ^ 3pft̂  in̂'t I

 ̂  TT ̂  3ft ^

t ̂  t   ̂  ^  

î>nRT ̂  ̂  I I A r̂r̂ g f̂ 
t̂tt ̂  in̂ qr ̂  5R ?fk ̂  ̂ r̂ -

R̂RT  ̂  ̂ ̂ t?tT  ̂̂?rf2fRT  ̂  I

 ̂w Î'd'H  ̂^̂nrr «r^

I A sfTRjRFT ?fr ?T̂ ̂
 ̂  5TfT  ̂ 3ft f f̂iprT 4 

=̂rr̂ f  3ft iTq=5̂  ̂̂3̂   ̂f,

^ TT ̂  ̂  ̂  I

?TT%T # #   ̂̂

t \  ^ 'fJR̂  ̂SF̂T̂ TO

 ̂̂  t  t  T̂RT ’STT̂

g it -̂^mi  ̂f% *iin»fl<4  ift

^̂»TT5Rf fr  ̂  ^

!T f»F IRIR ̂ PJ?T̂ I 

 ̂ t  ^

 ̂ cTT̂ ̂  ?rrT 3f1 ^ ̂TTIT 

 ̂OT®ift cnfhp ?rrT  ̂  ̂*̂it

eft ̂  «<H*ft 3nr 5ft*r 

?TPT*̂   ̂   I ^ 5thV

 ̂ 13ft ?nwr ̂Emnft  i

A f̂nju =̂ T̂  ̂I
?ri3r p- ?n%̂ tt

f I ̂TJft ̂ fJT ̂Tf r̂Td ?rrj f, 
ir̂ 5  ̂̂  ?IK f  ^̂rrtt ̂  ̂

3THVT  F̂tf f I

3̂Tf ̂  ̂ R̂TT # mwr wwn I 
 ̂  ̂ d̂+n1

 ̂?Ttr f3Rr ̂   r̂rsr  ̂ »t̂ 

t A =̂Tf̂ ̂ f̂ ̂  t ?r̂ ̂  f ■ I 3ft 
F̂HW ?rr3f  ̂ ẑftijt 3ft  ̂ IV̂T, 

3ft T̂R"  wp?r  3ft #

fw, 3ft  ̂  ?rf̂ 3nn̂  ̂ 3ft ?T 

 ̂ %̂rr, ^ >̂PT ?TFT #  ̂ f^ 11

t, ■'Ĵ+l ̂ T̂TVT   ̂ fr̂jft

 ̂|?rr ̂ RciT «TT I fqr

# % ̂   ?n  ̂̂niT ̂  ?rnTT

*iWT 5Rr̂ ?

ẑrr WTvt ̂   i f  ̂̂  

fTTTfift  ̂ fw  ?   ̂ ?rrm ^

q̂ciur̂ <t ̂  % S[: ̂ #«Rr ̂

 ̂ ?rraT ?  ?rrT

^ iPTT $ ̂  ̂  ̂r̂RT3r ̂  I ?Tm 

 ̂'dHH % n»>̂  ̂ ’̂TnTT

t   ̂ ̂   ̂ ^

 ̂ $ I  f̂t̂  ^

 ̂ t I  ’STTT

§ f3ra% f% ?rrr 

 ̂f̂rsW STF̂  ̂  ̂ ?fPP̂ t I t 

3TOT  5T̂ -̂l̂dl I H
f f% «TTT  ^ T̂  ̂5FT sfTPT ̂  ̂  

^ vrPRW ̂  3f̂ ̂  ̂   «nw ̂ 

fftiniig  ̂ I
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cannot hold good. Even now  there 
may be persons who have not beeo 
able to file claims- But I am not here 
,at this moment to argue on tbeir 
behall

It has been stated that Government 
Or the Ministry has given many con
cessions.  The words were “conces
sion after concession” to those  joint 
Hindu family  members  and  some 
other displaced persons.  When that 
compensation  scheme  was  brought 
forward and placed before the House 
— am reminded of it now—the then 
Minister said: “here is a pool and 1 
am only a trustee.”  He was only a 
sarpanch and this amount had to be 
distributed  equitably  and  fairly. 
Govemm«it would not pay a single 
pie more-  If that be the case and the 
Minister is only a trustee to distri
bute that amount, it is a definite and 
positive amount; it cannot vary. So 
far as these properties are concerned, 
they are definite—100 crores plus 85 
crores: 185  crores.  The  properties 
may fetch more or less but the items 
are there and it will not inerease as 
the Government is not going to contri
bute any amount towards that pool. 
So the only business of the Minister is 
to distribute that 185 crores  fairly 
and equitably among those  persons 
who are claimants and who have filed 
their claims.  Where does the ques
tion of any concession come? There 
cannot be any concession and if the 
Minister has given  any  concession 
then I should complain that he has 
not been fair because if he gives more 
to one section then he  deprives the 
other section of something.  If  he 
pays more to Peter then certainly he 
has robbed Paul-  Otherwise he can
not pay more to Peter because there 
is no amount coming from the Gov
ernment. There is no question abso
lutely of giving concessions.  He could 
not argue that way.  If he had said 
that it was but fair that the joint 
Hindu family ought not to be treated 
merely as an individual and  some
thing more should be done for that 
and we can go so far and no further, 
that argument could be understood̂

^

 ̂w  ̂  i

 ̂̂ *̂11  ̂  ̂ I ̂ *

Sardar Hokam Singh (Kapxirthala— 
Bhatinda): I am thankful to you for ̂ 
giving me this opportunity.  I was also 
tempted to say a few words and I am 
sorry that I have inconvenienced you 
as well.  It is to be regretted  that 
certain things have happened during 
the course of the discussion. Perhaps 
certain members were rubbed on  the 
wrong side, which was not desirable, 
and so the outcome is not very good. 
But I have one complaint against the 
hon. Minister, he set the ball rolling. 
If he had not done it,  perhaps we 
would not have been in this condition. 
He has stated that all claimants have 
filed their claims. There were about 
five lakhs of rural claimants and just 
the same number of urban claimants- 
He wanted to say  everybody  has 
filed his claim.  I do not say that he 
had done anything unfair. He only 
wanted to make a point that there are 
no i>ersons left now; everybody has 
come and filed his claim.

But there is one snag in that argu
ment.  There have not been separate 
claims. One can have a rural clilm 
and an urban claim as ŵ - There
fore, it cannot be 5 lakhs  on  the 
rural side and five on urban side and 
10 lakhs in all. and all the refugees 
have been exhausted.  That is not an 
argument which can well be put here. 
He has not taken care of that parti
cular point particularly when there Is, 
he knows, a large number of non- 
clajmants.  We are hearing every day 
here that properties have been given 
to l̂os• persons who have no claims 
at all.  Therefore,  that  argument
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[Sardar Hukam Singh] 

if he said  like  that.  But that was 
not what he said  and, therefore, it 
amazed  me  because  that  rather 

exhibited an attitude that could  not 
be reconciled to the sentiments  and 
the susceptibilities of the  displaced 
persons- Of course, he has  claimed 
that he himself  is also a displaced 
person. Nobody doubts that.

Mr. Speaker: It is not too plain?

Sardar  Hukam  Singh:  Nobody
doubts that.  He is really a bona fide 

genuine displaced person, much more 
ttian perhaps myself or  any  other 
person. But that too does not  mean 
that he should be the sole custodlaB 
of all the sympathies or concessions 
Or whatever you may call that are to 
be extended to the displaced persons.

4 P.M.

I pay a tribute to my friend Pandit 
Thakur  Das  Bhargava.  Since  the 
time I came here I have found that 
he has been watching the interests 
of the displaced persons very zealously 
and he has guarded those interests by 
his eminent  advocacy, and  labours. 
Nobody can oonceal that fact.  We are 
all obliged to him.  But there is no 
comparison to be made here.  We can 
give credit to both of them.  The hon. 
Minister, Mr. Mehr Chand Khanna, is 
a sympathiser of the displaced persons. 
He may say—we may acknowledge it 
—that he is their biggest sympathiser. 
But I would also say that even then 
Pandit Thakur Das Bhsirgava may not 
be anything  less.  He  is  also—̂we 
acknowledge that—̂he is one of our 
most sympathetic friends and he has 
acted in that manner throughout this 
period.

Now, the question is not as to who 
is the sympathiser or any comparison 
between  them.  The  question  is 
whether  this  amendment  that  is 
brought  here  affects  adversely the 
persons whom we want  to benefit. 
This is the only question that oû t 
to have been considered.  If the hon. 
Minister  had only said, “Of course, 
the joint Hindu family is an indivi> 
ftual, and we have only considered it

so far that something should be dona 
for it”—as was just now explained by 
the Minister of Legal Affairs that “we 
can  only go so  far, and  it is not 
possible to acknowledge the son edso 
as one worthy of recognition so far as 
these benefits are concerned”—, then 
that would  be a different  question. 
But the dispute arose over the <Son- 
struction of this amendment and the 
implications that it had.

The. House has heard all the argu*' 
ments of Pandit, Thakur Das Bhargava 
made so elaborately.  I give him this 
credit̂ and I  must say that I  agree 
with him so far as his interpretation 
is concerned.  And even the Minister 
of Legal Affairs  has  admitted  this 
much at least, that so far as the word
ing of  the  amendment  goes, as it 
stands just at present, it is capable of 
being interpreted like that.  I under
stood him to say like that.

Shri  Pa4askar:  I said  the former
rule 19 was rather ambiguous.

Sardar Hukam Singh: The  former 
rule was capable of that?  But the 
question  is  very  simple.  Leaving 
aside the other things, the question 
is whether the son is going to get m 
share or not.  That is the first ques
tion.

pandit Thakur Das Bhargava:  Let
him have the courage to say that the 
adult son was not to be reckoned as 
a unit according to rule 19.

Sardar Hukam Singh: He has said 
it already.

Pandit Thakur Das Bhargava;  He
has not said.

Sardar Hukam Singh:  He has said
that the son has to be excluded.  We 
have now come to that stage.  He has 
made it clear.  I am sure this is also 
the position of the hon. Minister  of 
Rehabilitation as well.  Now there is 
no dî t̂e about it.  The Minister ot 
Legcd Affairs has said that the son is 
not going to be recognised as claim
ant of a  different  share when  the 
father is alive.  He has said it.
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Now. Pandit Thakur Das Bhargava 
and other friends, including  myself, 
feel very much that if really Hindu 
Joint family,  d̂ivided  family,  is 
going to be recognised as  something 
more than an individual, then the son 
should be the first person who should 
get such benefit  If the son is going 
to be deprived of it. we do not know 
what other members have got greater 
claim  on  that  benefit.  (An Hon. 
Member: Daughters!)  If  they have 
given some benefits to daughters, it is 
a different thing.  We are talking just 
at present only about the son, whether 
he should have that different share or 
not.  Today we  have  come to  the 
position when Government says *‘No”. 
They say that they cannot go to that 
extent.  We on our part feel that it 
sthould be extended to the son as welL 
Now, the  Minister  h£is  given  the 
reasons for his not  conceding that 
He has said that there are many diflR- 
culties.  Perhaos he thinks that they 
are insumiountable; he feels that the 
whole compensation scheme shall be 
delayed;  he  feels  that  the whole 
thing, whatever has been done, will 
be upset;  he thinks it  might  take 
many long years from now if we make 
that change just at present

Now. calmly and coolly we can sit 
down and consider it.  What I wish 
to say is, if the Minister  can  take 
credit, he should take credit for the 
speed with which this work is going 
on, for the fairplay that he is exhibit
ing, and for  the justice  that he is 
giving to the beneficiaries who are 
entitled to compensation.  They can
not take any claim or credit for having 
given any concessions.

So my pomt was that if this is the 
difficulty, concrete  things have  not 
been told  to us,  that  this would 
involve  such  and  such  financial 
implications, these would be the diffi
culties. that would be presented and 
they will not  be  capable of  being 
overcome easily. We have no data at 
preserit i>y which we can proceed and 
give  oiv verdicjt whether  there are 
really such insurmountable difficulties. 
And the time involved would also be

such  that we  cannot wait  at  thig 
moment and Uien set the clock back 
afterwards and see whether we am 
proceed with it.  That has to be gone 
into now.  When the feelings are so- 
intense, when we think that the sod 
should get a share on his own behalf 
and that the claim should be divided 
when there are the father and the 
SOTS, then certainly we are entitled to- 
be told as to what are those cwicrete 
difficulties.  What are  those definite 
and positive things the Minister  has 
in mind which cannot be overcome 
at this moment?

So, Sir,  this is my opinion.  Now,, 
a proposal has been made that a Com
mittee might  be appointed.  Or  the- 
Minister might appoint his own Com
mittee.  And this discussion might be 
postponed for  some time.  Let  that 
Committee come up with some con
crete data and  try to convince  toe 
House that so  much shall  be  the 
additional burden that the Pool shall 
have to bear.

Just now one  hon. Member  sug
gested—he gave that hint—̂he had an 
interview with the Education Minister 
and perhaps an indication was given 
that the share of  others  might  be 
reduced.  That also is to be seen firsts 
to what extent is the share going tO' 
be reduced. Unless that is worked out 
and the hon. Members are told here* 
about it, we cannot take a jump just 
at once, when we feel so much for 
the son, and agree to this amendment, 
that he has proposed.

Therefore, I support  that idea  of. 
appointing a  Committee, which  has< 
just now been made, and making an 
enquiry.  It is not a subject where we 
cannot  reconcile ourselves.  We can 
adjust  ourselves when we are  told 
about those difficulties.

Lala Achint Ram:  And the Com>
mittee ĉ  report in two or three days.

Sardar Hukam Singh:  As soon  as
may be possible.  We can certainly 
adjust ourselves when we are given 
the reasons which may be there. That 
is the best solution under the circum
stances we are placed today.
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Pandit Xlutlnir Das Bbargava:  Sir
I have to make a submission.  When 
you were  not  here,  the  Deputy- 
Speaker allowed Shri Radha Raman 
to move his amendmoit after I had 
finished my speech.  That relates to 
a basic point and I  require  two or 
three minutes to make my comments 
on that  amendmeit  That  amend- 
;ment was not before me when I made 
my speech.  So if you would allow 
me......

Mr Speaker; "When was it tabled?

Pandit Thakur Das  Bhargava:
•was not moved then.

It

Sardar Hukam Sinfh: After Pandit 
Thakur Das Bhargava  had  already 
begun his speech on that day, that 
âmendment was  received.  Normally 
■that would not have been admissible. 
But because  Government was  pre
pared to  accept—and  ordinarily  if 
<}ovemment are prepared  to accept, 
such amendment is allowed to be made 
—I allowed it.

Pandit  Thakur  Das  Bharg&va: It 
was circulated only this morning.

Sardar Hukam Singh; We had that 
•day  before yesterday also.  He will 
remember, I showed it to him.

Pandit  Thakur  Das  Bhargava: It
Tvas circulated, but it was not moved 
'before I finished my speech.

Sardar Hukam Singh: How could it 
"be moved in-between when the hon. 
Member was speaking?

Mr. Speaker; Does he want to speak 
on that?  The papers were all with 
liim.

Pandit Thafcar Dag Bhargava: Onl;/ 
two or three minutes.

Mr. Speaker: That amendment was 
also there.

Pandit Thakur Das Bhargava: It
was not there. I did not know that 
it was moved and I could not comment 
on it. It was circulated  today.  And 
the speech has been made  after  I 
ftaiOlBd.  Both Shri Pataskar and the 
hon. Member have spoken after I had 
spoken.

Mr. Speaker: I did not disallow any 
amendment.

Pandit Thakur Das Bhargava:  But
it was not moved on that day.  It has 
been moved today.  On that day it 
was not moved; it was not even on 
the  Order  Paper.  It  came  in 
subsequently.

Mr. Speaker: Does the hon. Member 
believe that  for  want  of counter 
arguments, the House will..........

Pandit Thakur Das Bhargava: After 
all, when a new thing comes, it is 
fair that it should be commented upon 
by those who  have given  notice of 
other amendments already.

* Mr.  Speaker;  All right; but only 
three minutes.
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Pandit Thakur Das Bhargava: In
regard to the new amendment, I am 
very sorry, I câ ot  support it.  In 
the first instance, it strikes at the very 
root  of  sub-se<Jtion (2) of rule 19. 
According to my reading, if a certain 
person is a nephew of a certain person 
and is above 18 years of age, he is 
entitled  under  rule 2.  This  takes 
away that right.  Supposing a person 
dies leaving  minor sons and  major 
sons, the major sons come iinder rule
2. They are ind̂>endent units. This 
takes away that right.  I do not know 
why.  It is strange that even the exist
ing  right is to be  taken away by 
virtue of this amendment.

The  second  point is,  the  hon. 
Minister who  is in  charge of  this 
matter wants to change rule 19.  This 
amendment is more royalist than the 
king.  The hon. Minister is agreeable 
to give the right to the widow of a 
deceased member.  This  has  taken 
away that right  also.  It  says only 
the widow of a certain person who 
died at a certain time.  According to 
the amendment of the hon. Minister, 
any d̂ow of a deceased membcsr  is 
entitled to be treated as a unit, that 
is, mother, grandmother  and every
body else. Even this is taken away.
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Shri Pataskar gave very great credit 
to the hon. Member for  liberalising 
this,  I also give credit that he has 
liberalised this.

Another point, is this.  Why ôuld 
a person die between two particular 
dates for one to get the benefit? Only 
if a person dies between fourteenth 
day of August 1947 and 26th Septem
ber 1955, he gets the benefit.  If the 
death is a day sooner or later, he will 
not get any benefit  This is absolutely 
illogical and has no sense in it.  'Die 
hon. Minister  gave a  right  to  a 
minor son.  This goes away.  I under
stand that they seek to confer some 
benefit; on the dontrary while want
ing to extend, it  makes it narrower. 
Then, the Explanation is not there.  I 
want to know why the Explanation is 
not  there.  Originally  the  words 
entitled to claim partition are  there. 
They are  not  in  the  amendment. 
Unless a person is entitled to claim 
partition, how can he get this right? 
He cannot  be counted  as a  person 
-entitled to claim partition.  I would 
only submit that so far as the amend
ment goes, it should not be accepted 
by the House.

I do not want to comment upon what 
Shri Pataskar has said, because you 
gave permission only to speak on the 
amendment.  I  should  like only to 
make one comment with your permis
sion.

Mr. Speaker: No more;  I am very 
sorry.

Pandit Thakur Das  Bhaigava:  1
shall reserve my comments to a future 
occasion.  Though he wanted to si«)- 
port him, he has not supported the 
hon. Minister.  That is the tragedy of 
the whole thing.

Lala Achint Earn: Will you permit 
me to make the motion that the matter 
be referred to a Committee to report 
before the 25th of August?

Mr. Speaker; I am  not  going  to 
allow any amendment or motiwi unless 
the hon. Minister or the whole House 
agrees.

: 5To y

 ̂  ̂ '*ft  ^

f ̂  ^ ̂   To" ̂

t  .  . .

Mr. Speaker:  It  is stated  in  the
Constitution  that  whenever  appro
priate expressions are not  available 
for English terms,  he  must  go  to 
Sanskrit.

Shri Mehr Chand Khana: Whatever
comes from a friend is welcome, lliat 
is the literal translation of this Persian 
saying.

’T  ̂  ̂  «rr I 
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Mr. Speaker:  I feel  that  it  is
unnecessary.  Such strong words need 
not be  used,  however  eminent  a 
Parliamentarian may be.  The Minis
ter is not guilty of theft of anybody’s 
property, nor a  or a robber. It is

very wrong.  I think no person should
be said to be guilty of theft.  There 
is no question of thieving.  Of course 
there are other words in the English 
language whicJh  can  be  effectively 
used.  I do  not  want  such words 
should be used attributing dishonesty. 
They  are  unparliamentary.  Theft 
implies dishonesty, dishonest depriva
tion of something  for  private  use. 
Theft accompanied by use of force is 
robbery.  These  expressions  might 
have been avoided.

Pandit Thaknr Dae Bhargava; With 
your permission, may I just state that 
these  words  were  used  on  14th 
September, 1955.  It was stated that 
the allotment was made in 1948 and 
the rules were passed  that whoever 
had  been allotted  four acres would 
lose all right to property to the extent 
of Rs. 10,000.  In that context it was 
said that this was unfair that you give 
this concession and take away those 
rights.  This is the reference to  the 
context  of  those  words.  I  never 
meant he was guilty of theft or he is 
guilty of dacoity.

Sliri D. C. Shanna: The hon. Minis
ter said that he comes from a land of 
dacoits.  Is that parliamentary?

Mr. Speaker: I am afraid if one side 
had said something and the other side 
kept quiet, I could  have intervened 
and  said  it was wrong.  They have 
balanced each other.  Now, the hon. 
Minister may go on.

Shri Mefar Chand Khanna: There is 
only one thing I wish to submit. Shri 
A. P. Jain took charge of this Ministry
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at a very difficult time.  He worked 
very  diligently.  He  worked  very 

hard.  I saw his work at a very close 
quarter.  I was sitting with him for 
4i years.  Any disparaging  remarks 
made about a Minister who  worked 
under very difficult conditions  cer
tainly is not fair to him or to that 
Ministry.  As far as I am concerned,, 
I take with very good grace what my 
elder brother has attributed to me or 
said about me.

Mr. Speaker: Inasmuch as this has 
been referred to, for future guidance 
I would say the word “theft” in rela
tion either to a Member or a Minister, 
or to say that  he  has  committed 
dacoity is not parliamentary.  I  am 
really sorry this has been used and 
counter-used.  They  have  balanced 
each other as I have said.  There is 
nothing to decide, but hereafter such 
expressions need not be used.

Shri Mehr Chand Khanna:  I said
about myself, coming as I do from the 
North-West Frontier  Province,  per
haps as a Pathan I could be called a 
dacoit, and I do not take any offence 
to it.

Mr.  Speaker:  I think  the  hon.
Minister.........

Shri  Mehr Chand  Khanna: I am
calling him an elder brother and I 
have said in case I made any remarks 
to which he has taken offence, I offer 
him an unconditional apology.

Pandit Thakur Das Bhargava:  You
may kindly see the context.  If you 
do not approve, I take them back.

Mr. Speaker: Even  in the  context 
we need not use the word.

Sardar Hukam Singh: Do not appeal 
to the Chair to hold it to be parlia
mentary!

Pandit Thakur Das Bhargava: It is
a symbolical way of expressing.

Mr. Speaker:  Either  in  English,
Hindi or Urdu, he need not resort to 
these words “theft” or “robbery”. The
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hon. Minister does not come from a 
land of dacoits.  Nobody likes it
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Pandit Tbakur Das Bhargava:  Can
that advice be placed on the Table of 
the  House?  May  I  request  the 
Minister to kindly place on the Table 
of the House the advice given by the 
Law Ministry and the Finance Minis
try, that the contention of the hon. 
Minister was right, and the consistent 
conduct of the Finance Ministry itself 
was wrong?  He says that the Finance 
Ministry gave this opinion.  We want 
that their advice may be placed on 
the Table of the House.

Shri Mebr Chand Khanna: I  have 
made a categorical statement that  1 
have consulted the Ministry of Law 
and the Ministry of Finance; and that 
is enough for my purposes. ^
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Pandit Thakur Das Bhargava:  The
Finance  Ministry’s conduct is there. 
There is no question of phraseology. 
The  Finance  Ministry’s  consistent 
interpretation is there.
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Mr. Speaker: ShaU 1 put aU the 
motions moved by Pandit Thakur Das

Bhargava  and Shri D.  C. Sharma, 
together?

Pandtt Thakur Das Bhar̂ava:  As
you like, but I think putting them 
one by one would be better, because 
they are on different subjects.

Mr. Speaker: I wanted to ôw if 
he was withdrawing them.

I will now put the motions one by 
one.

The question

“This House 
pursuance

resolves  that in 
of sub-section (3) of 

section 40 of the Displaced Per
sons (Compensation and Rehabi
litation) Act, 1954, the following 
amendment be made in sub-rule
(2)  of rule 19 of  the Displaced 
Persons (Compensation  and Re
habilitation) Rules, 1955 as fur
ther amended by the Notification 
No. SRO  1161  dated  the 30th 
April, 1956, laid on the Table on 
the 21st July, 1956, namely: 

omit ‘on the 26th September,
1955 (hereinafter referred to  as 
the relevant date)’.

This  House  recommends  to 
Rajya Sabha that  Rajya  Sabha 
do concur in the said resolution.** 

The motion was negatived.

Mr. Speaker: The question is;

“This House  resolves that  in 
pursuance of sub-section (3) of 
section 40 of the Displaced Per
sons (Compensation and Rehabi
litation) Act, 1954, the following 
amendment be made in sub-rule 
(3) of  rule 19 of the Displaced 
Persons  (Compensation and Re
habilitation) Rules, 1955 as fur
ther amended by the Notification 
No. SRO 1161,  dated  the 30th 
April, 1956, laid on the Table on 
the 21st July, 1956, namely:

omit clause (a) (ii).

This  House  recommends  to 
Rajya Sabha that Rajya Sabha do 
concur in the said resolution.” 

The motion was negatived.
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*ir. Speaker: The question is:

•*This House  resolves that  in 
pursuance of sub-section (3) of 
section 40 of the Displaced Per
sons (Compensation and Rehabi- 
Utation) Act, 1954, the following 
amendment be made in sub-rule 
(8) of rule 19 of the Displaced . 
Persons (Compensation and Re- 
habiUtation) Rules, 1955 as fur
ther amended by the Notification 
No. SRO 1161  dated the  30th
April. 1956, laid on the Table  on
the 21st July, 1956, namely: 

omit clause (b).

This  House recommends  to
Rajya Sabha that Rajya Sabha do 
concur in the said resolution.”

The motion was negatived.

Mr. Speaker: The question is:

‘This House resolves that  in
pursuance of sub-section (3) of 
section 40 of the Displaced Per
sons (Compensation and Rehabi- 
Utation) Act, 1954, the following 
amendment be made in sub-rule 
(3) of rule 19 of the  Displaced 
Persons (Compensation and  Re
habilitation) Rules, 1955, as fur
ther amended by the Notification 
No. SRO  1161  dated the  30th 
April, 1956, laid on the Table on 
the 21st July, 1956, namely:

after clav̂e (b), insert:

‘(bb) a  person  who  on  the 
relevant date was the mother of 
a deceased member of the Joint 
Family shall be included;*.

This  House  recommends  to 
Rajya Sabha that Rajya Sabha do 
concur in the said resolution.”

The motion was negatived.

Mr. Speaker: The question is:

“This  House  resolves  that in 
pursuance of sub-section (3) of 
Bection 40 of the Displaced Per
sons (Compensation and Rehabi- 
Utation) Act, 1954, the following 
amendmait be made in sub-rule

Dîlaced Persons 4048 
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(3) of rule 19 of the Displaced 
Persons  (Compensation and Re
habilitation) Rules, 1955, as fur
ther amended by the Notification 
No. SRO  1161 dated  the  30th 
April, 1956, laid on the Table on 
the 21st July, 1956, namely:

after clause (c), add:

‘(d) where the deceased mem
ber has left no sons but only a 
widow such widow shall be  re
garded for the purposes of  this 
rule as one member of the family.’

This  House  recommends  to 
Rajya Sabha that Rajya Sabha do 
cmicur in the said resolution.”

The motion was negatived.

Mr. Speaker: The question is:

‘This House  resolves  that in 
pursuance of sub-section (3) ctf 
section 40 of the Displaced Per
sons (Compensation and Rehabi
litation) Act, 1954, the following 
amendment be made in rule 19 
of the Displaced Persons (Com
pensation  and  Rehabilitation) 
Rules, 1955 as further  amended 
by the Notification No. SRO 1161 
dated the 30th April, 1956, laid 
on the Table  on the 21st  July, 

1956, namely:

after the Explanation, add:

*Eocplanation II.—̂For the pur
pose this  rule  in the  case of 
every  undivided  Hindu  family 
governed by Mitakshara law a son 
or grandson and in the absence of 
sons and grandsons,  the  widow 
referred to above in  this rule 
shall be deemed to be entitled to 
claim partition of the coparcenary 
property against  his father  or 
grandfather or other members of 
the family as the case may be not
withstanding any text of  Hindu 
Law or custom to the contrary.

This  House  recommends  to 
Rajya Sabha that Rajya Sabha do 
joncur in the said resolution.** 

The motion was negatived.
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Mr. Speaker: The question is:

“This  House  resolves  that in 
pursuance of sub-section  (3) of 
section 40 of the Displaced Per
sons (Compensation and Rehabi
litation)  Act,  1954,  for  the 
amendmente to Rule  19 of  the 
Displaced Persons (Compensation 
and  Rehabilitation) Rules, 1955 
made by the Notification No. SRO 
1161 dated the 30th April, 1956, 
laid on the  Table on the  21st 
July,  1956,  the  following  be 
substituted, namely;

(1) In the proviso to  sub-rule 
(2) of riUe 19 for *that in the case 
referred to in clause (a) none of 
the members’ substitute:

‘that in the case referred to in 
clause (a) none of the minimum 
number of two members and in 
the case of those members two of 
them*

(2) In the proviso to sub-rule 
(2) of rule 19, in part (i), after 
is’ insert ‘or are*

(3) After  sub-rule  (2A)  of 
rule 19, insert:

‘(2B) Where a deceased mem
ber of the joint family  entitled 
to claim partition has left  sons 
all  of whom are less  than 18 
years of age such sons shall to
gether be reckoned as one mem
ber of the family and where the 
deceased member has left no sons 
but only a widow  such widow 
shall be regarded for the purposes 
of this rule, as one member of the 
family.’

This  House  recommends  to 
Rajya Sabha that Rajya Sabha ̂do 
concur in the said Y«solution.**

' The motion was negatived.

Mr. Speaker: The question is:

‘This House resolves that in 
pursuance of sub-section (3) of 
section 40 of the Displaced Per
sons (Compensation and Rehabi
litation) Act, 1954, the following

sub-rule be substituted for sub
rule (3) of the rule 19  of  the 
Displaced Persons (Compensation 
and Rehabilitation)  Rules, 1955, 
as further amended by the Noti
fication No. SRO 1161 dated the 
30th April,  1956,  laid  on  the 
Table on  the 21st  July,  1956, 
namely:

*(3) For the purposes of  cal
culating the number of members 
of a joint family under sub-rule
(2), a person who on the relevant 
date—

(a) was less than eightê 
years of age; or

(b) was a lineal  descen
dant in the male line 
of another living mem
ber of joint family;

shall be excluded:

Provided that where a member 
of a joint family has died during 
the period commencing  on  the 
fourteenth day of August,  1947, 
and ending on the relevant date 
leaving behind on the  relevant 
date all or any of the  following 
heirs, namely:

(a) a widow or widows;

(b) a son or sons (what
ever the  age of  such
son or sons);

but no lineal ascendant in the male 
line, then, all such heirs  shall, 
not withstanding anything cont
ained in this rule, be reckoned as 
one member of the joint family*.

TThis  House  recommends  to 
Rajya Sabha that Rajya Sabha do 
concur in the said resolution.** 

The motion was adopted.

(GOVERNMENT PREMISES (EVIC
TION) AMENDMENT BILL

The Minister of  Works,  Honsliif 
and Supply (Sardar Swaran Sin|̂):
I beg to move:

*That the Bill further to amend 
the Government Premises (Evic




