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MOTIONS RE DISPLACED PER
SONS (COMPENSATION AND RE-
HABILITATION) RULES—concld.

Mr. Speaker: The House will now
take up further consideration of
motions relating to modification of
the Displaced Persons * (Compensa-
tion and Rehabilitation) Rules, 1955,
moved on the 13th August, 1956.

The time allotted was 3 hours.
The time already taken is 1 hour and
20 minutes. The balance is 1 hour
and 40 minutes. Who are the hon.
Members who would like to take part
in this debate today?—Shri Gidwani,
Pandit Thakur Das Bhargava, Lala
Achint Ram, Shri D. C. Sharma,
Sardar A. S. Saigal, Shri Radha Raman
and, of course, the Minister. Pandit
Thakur Das Bhargava has taken al-
ready about 30 minutes. If he can
conclude within 15 minutes today. I
will be able to give some time to the
other hon. Members.

Pandit Thakur Das Bhargava (Gur-
gaon): I shall try to finish within 15
minutes, though I do not think I will
be able to cover all the points within
that time.

First, of all, I would like to draw
the attention of the House to the ori-
ginal amendments to the Income-tax
Act which, as a matter of fact, are
the predecessors to these rules and
also to the Finance Act, 1956. From
page 2129 of the Parliamentary De-
bates dated 30th March, 1849, you
will see that I then moved the follow-
ing amendment:

“Rs. 5,000 in the case of every
Hindu Undivided family which
satisfies as at the end of the pre-
vious year either of the following
conditions, namely:—

(a) that it has at least two
members entitled to a share
on partition who are not
less than 1B years of age;

(b) that it has at least two
members entitled to a share
on partition neither of
whom is a lineal descendant
of the other and both of
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whom are not lineally des-
cended from any other liv-
ing member of the family;"

You will be pleased to see that two
classes have been mentioned here.
Firstly, all members of the family
who are entitled to partition and who
are more than 18 years of age. Se-
condly, number of the family from
a separate branch with the condition
that the age may not be more than
18. When meving that amendment.
I submitted certain points which ap-

' pear at page 2130 of the Parliamen-

tary Debates dated 30th March, 1949.
The points are as follows:

“As regards the other aspects
of this amendment, I would only
submit that while making a com-
promise we have taken good
care to see that it does not give
any sort of preference to a
Hindu over a non-Hindu and
therefore we have excluded even
such Hindu wundivided families
who are paying income-tax on,"”
ete.

Then,

“it contemplates two cases
firstly when there are adult sha-
rers and secondly when there
are two sharers adult or other-
wise provided they form the nu-
cleus of separate branches”,

S0, both the branches were con-
sidered. One branch consists of the
father and the son, and the second
branch where it is not necessary
that the boy should be more than 18
years of age.

Then, the hon. Minister of Finance
brought in a Bill. The Indian Finance
Amendment Bill,—on the 11th August,
1950, and the Bill was passed on the
next day. An Amendment was then
made, But how did he (the Finanoce
Minister) understand the position?
He said as follows through an amend-
ment of his:

“An Hindu undivided family

would have to satisfy either:
(1) that the family should
have at least two members
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over the age of 18 years
who are entitled to claim
partition, or
(2) that the family should have
* two members and entitled
to claim partition, neither
of whom is a lineal descen-
dant of the other and both
of whom are not lineal des-
cendants from a common
living ancestor”.

The two conditions were:

“neither of whom is a lineal
descendant of the other and both
of whom are not lineally descen-
ded from any other living mem-
ber of the family”,

go that, if he belongs to another
branch, even if he is less than 18
years of age, he could be counted
for the purpose of income-tax. That
was how he understood it. In mov-
ing thi¢, he made it clear why this
was necessary. He said that the hus-
band, the wife and the minor son
would also come under the provi-
sions of this rule if the words “en-
titled to a share on partition” were
put in, because the wife is entitled
to a share on partition, though she
is not entitled to claim partition.
When this Bill was before the House,
1 raised an objection and said that in
Punjab, the son is not entitled to
claim partition. My friend says that
the son was not contemplated at all
at that time. When this Bill was
discussed, it was specifically raised by
me that according to the custom in
Punjab, the son was not entitled to
claim partition, whereupon Shri
Deshmukh put, an explanation like
this in the Bill
“Explanation—For the purpose
of this paragraph, in the case of
every Hindu undivided family
governed by the Mitakshara law,
a son shall be deemed to be
entitled to claim partition of the
coparcenary property against his
father or grandfather, notwith-
standing any custom to the con-
mry‘ll
the custom in Punjab was
wbrogated and the son was regarded
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as a person entitled to dlaim parti-
tion. This was the amendment made
in 1950; namely, for the words
“entitled to a share on partition” the
words “entitled to claim partition”
shall be substituted. This continued
up to 1954. I have got the Finance
Act, 1951 and I will read from it:

“(a) that it has at least two
members entitled to claim parti-
tion who are not less than 18
years of age; or

(b) that it has at least two
members entitled to claim parti-
tion neither of whom is a lineal
descendant of the other and both
of whom are not lineally descend-
ed from any other living member
of the family.”

These are exactly the words which
were there in the original amend-
ment. But, you will be pleased to
see that the words were changed in
1955-56. They were changed like
this: :

“The limit referred to in the
above proviso shall be—

(i) in the case of every Hindu
undivided family which as at the
end of the previous year had—

(a) at least two members
entitled to claim partition
Rs. 8,400.

(b) at least four members
entitled to claim partition
Rs. 12,600.

Provided that in the case re-
ferred to in sub-clause (a) none
of the members and in the case
referred to in sub-clause (b)
none of the minimum number of
four members,—

(a) is less than eighteen years
of age; or
(b) is lineally descended from
another member......"”
This is very important; I want to
bring to your notice the difference
between the two:

(b) is lineally descended from
another member or along with
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[Pandit Thakur Das Bhargava]

another memper is  lineally
descended from any other living
member of the family not entitled
to claim partition....." ete.

The words “not entitled to claim
partition” were added in the 1955-58
Act. It means that persons less than
18 years of age or less did not as
before come under the contemplation
of the law, so far as this matter is
concerned. As a matter of fact,
something was done by the Finance
Ministry which took away the rights
of line of a separate branch altogether
and they were denied the benefit of
the proviso. When the Compensation
Bill was before this House, an amend-
ment was moved by Shrimati Sucheta
Kripalani, to which 1 have already
made a reference. It was agreed by
Shri Ajit Prasadji that the principles
of the income-tax would be incor-
porated in this. But, when the rules
were made and laid before us, in that
there was no. reference to the joint
Hindu family.  When the rules came
before the Advisory Board, the
Advisory Board made a report, which
was accepted by the hon. Minister.
In the Advisory Board report, we
made the position absolutely clear.
We stated like this:

R to avoid any complaints
on the basis of excessiveness of
relief to such joint families, the
Board has accepted the principles
underlying the provisions given in
the First Schedule of the Finance
Bill, 1955, some of which have been
in force for several years now.
The Board has incorporated in the
draft rules a new rule based on
these prineiples. After the amount
of compensation is determined
according to these rules, the
amount is to be apportioned among
the members of the family,
according to the provisions of the
Hindu Law."”

Para 2 is very important. It means
this: “While making this recommenda-
tion, we are conscious of the fact that
this will entail further examination
of the claim applications and, on the
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pensation, they may require some
additional funds and there may even
be some necessity for some revision
of the scale. We feel that in the
interests of justice inter se between
the wvarious categories of claimants,
this redcommendation has to be accept-
ed and implemented.” All the reasons
and grounds brought forward by the
Minister today, namely, that more
money has to be found, all the appli-
cations will have to be scrutinised
etc., were all considered by the
Advisory Board and they said that
this recommendation must be given
effect to.

The Minister of Rehabilitation (Shri
Mehr Chand Khanna): What is the
date of the recommendation?

Pandit Thakur Das Bhargava: This
long before the rules were
framed and brought to this House.
The scale was put before the Board
and the Board, after examining the
scale, made certain suggestions. The
scale was sanctioned by the hon.
Minister and incorporated in the rules.
The amendment they suggested for
this purpose ran thus:

“(1) In the case of every Hindu
undivided family which on the
14th day of August, 1947, had at
least two members  entitled to
claim partition, the compensation
shall be determined by dividing
the value of the verified claims
into two equal shares, assessing
the compensation on.each of the
two shares on the basis of the
scale prescribed in rule 20 and
adding up the compensation on
both the shares. Thereafter the
amount so determined shall be
apportioned by the Settlement
Commissioner among the members
of the family according to the pro-
visions of Hindu Law.

(2) In the case of every Hindu
undivided family which on the
14th day of August, 1947 had
at least four members entitled to
claim partition...... " ete,



3'ﬁ3 Motions re

The proviso is important. We said,

“Orovided that in the case
referred to in (1) none of the
members and in the case referred
to in (2) none of the minimum
pumber of four persons is less
than 18 years of age or is lineally
descended from another member
or along with another member is
lineally descended from any other
living member, of the family
entitled to claim partition”.

This is exactly what obtained from
1949 to 1954. After examining the
provisions, we made this recom-
mendation but this recommenda-
tion was not accepted by the hon.
Minister and he framed the rules in
accordance with the provisions of the
Finance Act, 1955.

That is not all. We know how the
hon. Minister reacted to these rules
when they were before this House.
1 will refer to the statements made by
the hon. Minister himself which would
go to show that as a matter of fact the
plea that has been put forward now is
a faked plea, an absolutely wrong
plea, namely, that he did net know
that the son as such was entitled to
a share—I mean an adult son. I will
refer to his own speech which would
show that this is not so. I am read-
ing from the cyclostyled proceedings
of the 14th September, 1955, page
13042. The hon. Minister spoke as
follows:

“orer wfaT T TR OWE @
faes 7 F1 FfFT @ 99 § 7
fFr & =gt = ¥ ©F ae e 3me
I 32 7 g fgei T adw aid &)
L g T ATAAT AT a1 & ATEITHT
(Freft & ¥) wor w9 AT qEeT
g | 7 T T e s o e
AR ST TR IR T A2 § WA AR
& ST g TR (Sde) X fan
§, I w9 (7F) N g @ A
f‘m Ilt .
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This was about th& grants. When
we come to the actual rules, when
these amendments were moved,  Shri
N. C. Chatterjee had raised the objec-
tion that there should be no distinction
between adult sons and minor sons
and both had absolute and inherent
right by birth. This is found in page
12966. In reply the hon. Minister
stated as follows:

"o i O AT g (ST
afzaTz) #1 dare § 9w and § dfew
ST A AR FT ATEY i 7T A
I WEAGH /I OF TrEufe =g
1 gar9 3 @1 fegem & uw w3
9w F IeET g
Shri D. C. i :
Probably hE. rsefh:::; toui?:lm).
Pandit Thakur Das Bhargava: He
referred to Mr. N. C. Chatterjee. I
am not a bada vakil at all. The hon.
Minister further said:

"% § T A B G A
g e & o fewman ¢ e & Sm
oA FUEAT | o S oA
WL &9 H wieHe (WEred) &Y
He was going on when I interrupted
and said:

“gw AW ¥ ag wifaww (SyE)
e faw (e fadas) & woff ot
g e W aE T g
This is his reply, which is most im-
portant.

"o 3w @, ar g § | e wnew
Wt 7zd § 5 v T 0 awew
gl 95T | g OF T F F 7w ¥ J4qw
# o ot 9 "9 we7 & gl av
IrewedT (gaifoa) 4 1 3@ e
ag & f 7w Aifed 6 dw wr & w1
oF WrE Qe & W ¥ 9@ A< T
YT Fa® & 41 fi| Franfenw a=x §
A wrd o & fegem & =
..

s
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=T RgU T W : 98 FEET I
& o 51y ¥ R E 1 7 3 @ A g
&1 TR i AT WA

My hon. friend’s interpretation is
not correct.

Pandit Thakur Das Bhargava: 1
will read it again. I said then.

iz A ¥ ag s wrEe o

. & =T ATt @ W A o 7@y fear
g.’l

Y #gT T @ (AT T § q@

FEE .,

Pandit Thakur Das Bhargava:
Does he want to eat away his words?
While he was speaking, I interrupted
him.

Pt HET T @A TAE W AT afed |
He has not read it in the proper con-
text. Let him read further.

Mr. Speaker; Read the latter por-
tion also. )

Pandit Thakur Das Bhargava: I
will read the other portions also. But
he cannot force me to read it. He
can read it, if he wants.

‘e A ¥ Ay SifEwd HEAE
fawr & oo gy & WX wod Y
agt frar 274
Further on he says:

“qrEY g1 ag "AT 5 I wg
g A5 a9 &Y T, FAH AT WA a7 w0
X 7@ # gu F At #1 IW F €
LY AT 1Y W, (&Y A, 4 37
AETfaE qAL wET § | T FIRr
ag & fF g7 e o ot 0 AR
¥F ff #3f gw F wré @ fewwa dar
A TR A d e
¢ fama, ey fm far & =
Tifew @ & sfed arde § 9
o aw S quaeT R § S A
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ararfan &, #1794 # fogrer & ot Avanfoer
& 9 wreE O % fgara & Wy Araferr
& dY ag mrarfer &  forar wma 1 T
g aifaw 9w fv @ gw wfase
() # & fag dare § 1

This was the statement made by him.
Whom did he refer to? In respect
of the minor sons he has stated that
they must be minors at the relevant
date to be entitled. So far as the
major son is concerned, he has stated
that if they were minors in August
1947 and now they have become ma-
jors, they will be entitled. He want-
ed to give advantage to the major
son. Otherwise, the advantage could
not be extended to major sons. The
son should be a major on the 26th
September 1955. It could not have
any other meaning. As a matter of
fact, he wanted to give this advantage
to those boys who were above nine
years of age on 15th August 1947. It
is quite true that even Ministers have
minor sons and they will be able to
take advantage of this. I have no
objection of that. But they must be
majors on the 26th September 1955.
He has himself stated in his speech a
few days back that he wanted to re-
habilitate himself. I have no objec-
tion to his rehabilitation or to the re-
habilitation of any other persons be-
cause all of them stand on the same
footing.

Now the hon. Minister says that he
had no knowledge, he did not know,
that major sons would be included.
That is an absolute myth. There is
another explanation to it. You will
kindly see that another amendment
was made, which the hon. Minister
was pleased to accept, which reads:

“after sub-rule (2), insert:

‘(2A) Notwithstanding anything
contained in sub-rule (2), where
a deceased member of a Joint
Hindu Family has left sons all of
whom are less than eighteen years
of age, such sons shall, for the
purpose of computation of com-
pensation, be reckoned as one
member of the family’.”
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What does this mean? It can only
have one meaning. It says that not-
withstanding anything contained in
sub-rule (2), not only sons above 18
years of age but even minors could
be given advantage of rule (2A). Now
he says that he did not know that sons
above the age of 18 were not exclud-
ed by the provisions. It is not at
all correct. If it is so, I would hum-
_bly ask the hon. Minister to kindly
explain to me what is the meaning
of this Explanation if the son is ex-
cluded? The Explanation reads like
this:

“For the purposes of this rule,
in the case of every Hindu un-
divided family governed by the
Mitakshara law, a son shall be
deemed to be entitled to claim
partition of the co-parcenary pro-
perty against his father or grand-
father, notwithstanding any cus-
tom to the contrary.”

This Explanation is consistent with
the fact that the son as such was In-
cluded. Now to say that the son was
not included is absolutely wrong. I
can read out the entire speech which
he made to show how he came to
that conclusion. It is a case of sup-
presio veri I am very sorry that he
acted in this manner. On the 13th
September when he was arguing his
case he said that he was only clari-
fying and was not doing anything
new. At that time I interrupted him.
While reading the proviso, you will

kindly look into this, he only read a -

part of the proviso, he did not read
these words which really are the crux
of this case. While reading this
proviso, he read: .

“Provided that in the case re-
ferred to in clause (a) none of the
members and in the case referred
to in clause (b), none of the
minimum number of four mem-

(i) is less than 18 years of age,
or

&
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(ii) is lineally descended from
another member or along
with another member is
lineally descended from
any other living member
of the joint family. .”

There he stopped. The words “not
entitled to eclaim partition” were not
read by him. In that way he wanted
to throw dust in the eyes of the Mem-
bers of this House. He did not read
the whole thing. He read only a por-
tion as if a portion is the whole. It
is absolutely wrong. You will be
pleased to see that if this proviso is
read, it is not susceptible of any mean-
ing which is against the construction
which I am placing before you. You
have to read the whole of this rule
and a plain reading of this rule will
éstablish that it is impossible to ex-
clude the son, it is illogical to ex-
clude the son and it cannot be that
the son could not have been within
the contemplation of this Parliament
when it passed this rule. Kindly
read the words. The words are:

“js less than 18 years of age; or
(ii) is lineally descended from
another member or along with
.another member is lineally des-
cended from any other living
member of the joint family not
entitled to claim partition”.

These words “not entitled to claim
partition” govern the whole sentence.
If it does not relate to the previous
part the whole sentence becomes
meaningless. Supposing we take it
separately, as it has been contended
by the hon. Minister—he has refused
to read it along with the clause—what
does it mean? Every person born in
the Hindu family is descended from
another member. If he is not, he is
not entitled to partition. So the whole
thing is meaningless. There is no
comma, no full stop and no semi-co-
lon. The words “not entitled to claim
partition” is applicable for both parts
and it should be taken in that con-
text, If it is not so, it would be
meaningless. It cannot be that any
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[Pandit Thakur Das Bhargava]
son, who is 18 years of age is denied
the right to claim partition. I will
just explain to you why this difference
has been made.

2 pM.

You will be pleased to see that in
Hindu law by Mullah there are two
classes of persons, mentioned one who
‘are entitled to claim partition, the
others who, though they are members
of a joint Hindu family and are mem-
bers of the coparcenary, are at the
same time not entitled to claim parti-
tion. This has been  brought
oud clearly in Mullah and
Maine and in Gopal Shastri's book.
1 have brought them with me here,
so that the House may feel convinced
that, as a matter of fact, the persons
who are entitled to a share are not
the same who are entitled to claim
partition.  For instance, the mother
and daughter; they are members of a
Hindu family; even the widowed
daughter, and even wives of copar-
ceners. The list of persons who are
not entitled to claim parti-
tion, though they are coparceRers,
their list is also given. For instance,
an illegitimate son, a congenital idiot
or lunatic, or even a blind, impotent,
deaf or incapacitated person—they
were not entitled to partition, though
their offsprings may have been enti-
tled.

If you see Mullah and Maine, you
will be pleased to hnd that these two
classes were separately considered by
the Finance Act of 1955, and in 1855
the distinction was between persons
‘entitled to claim partition and persons
not entitled to claim partition. Out of
those not entitled to claim partition
the rule is, from these books, that the
offspring of those persons is entitled
to claim partition. Because, it is only
a personal infirmity or disqualification
which is not transmitted to the
progeny.

Therefore, if these words were not
there in th> Finance Acts of 1855 and
1956, it will mean in regard to those
persons who are not entitled to claim
partition, that even their offsprings
would have been entitled to claim
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partition; whereas, according to this
new Explanation and this new thing
introduced in 1955 and 1956, the off-
springs of those persons, whether
those persons are alive or not, are
not entitled according to the Finance
Acts, and therefore they cannot be
benefited by the provisions of this
law.

The position is very clear. But my *
friend would not read these words.
Just as we have the adage “‘guTay Ha

qgT FT, WAL A9TE g A

he does not read the words , “gmrg
T g1

he only reads the words “Fure |a 37
"

Again, for ‘g qi= 78 HT AT

he reads ‘g Si@! Wa #S AW
instead of ‘g I, qa'll'aiﬁ?ﬁ”

Some words he omits and reads only
the words which suit him and says
‘this is the provision’. 1 think he
ought not to have resorted to a sub-
terfuge like this.

Apart from other considerations
which 1 will place before you subse-
quently, so far as the reading of these
books is concerned, so far as the clear
meaning of the law is concerned and
the history of the law is concerned
it is plain even to a blind man that
an adult son was included among
those who were sought to be bene-
fited by this rule as well as the
Finance Act.

Now, the question arises as to
whether on other grounds we should
read into, it these words. May I hum-
bly ask him, in a Hindu joint family,
if son is not the soul of the entire
system of the family, who else ig it?
How else is the Hindu family consti-
tuted? As soon as a son is born, he
gets an inherent right; by virtue of
his birth he becomes entitled.

One mistake that is made by those
who do not understand what the
real meaning of these rules is about
a minor son. It is assumed that these
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who are counted as units will only
get shares and not others. It is not so.
According to the rules that we have
made, all this inheritance will be
divided according to the principles of
Hindu Law, but for the purposes of
calculation an adult son will be re-
garded as one unit. That is all. Now,
according to whaat my hon. friend has
done, he wants that the adult son may
not be regarded as such. Kindly look
to his amendment. What does he
say? Let me find out what is the
meaning of his present amendment.
He says that if the father is alive,
then his adult sons, or his sons—what
to speak of adult sons—shall be re-
garded as zero. He is probably in-
fluenced by the principle of represen-
tation, which is not relevant here. In
a representation, if the father is alive
he gets the share. But it is not a
question of getting share here. The
position is that the entiré proceeds of
the claim will be divided between
the claimants who are claimants for
it according to the Hindu Law. but
only for calculation whether the son
should be regarded as a unit or not,
the question is relevant. But accord-
ing to him the position is like this.
Suppose a person has five sons, A, B,
C, D and E. According to him, A
and B are to be excluded, because
the father is alive. So far as C is
concerned, suppose he is dead, he
says that the widow of C may be
given a right; and he says also that
if he has got minor sons, then the
minor sons may also be regarded as
one unit. So, instead of one man,
the dead son, he wants that two units
may be regarded.

Shri Mehr Chand Khanna: No.

Pandit Thakur Das Bhargava: Then
agein, it is not all. Suppose a per-
gon has two minor sons and a major
son also. What is going to happen
to him? According to my hon. friend
the major son will not get any right.

May 1 ask him to read the rule?
Axcording to the rule, those persons
are such as are entitled to claim
partition. May I ask him if a widow
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is entitled to claim partition? When
the rule is passed, he will say, “I did
not understand the rule in the way
in which Parliament understood it;
my intention was this, whatever have
been the intention of the Parliament™”
Sir, 1 am one of those who framed
these rules and also got these amend-
ments passed. Nobody's intentions are
to be looked to. Only the wording of
the rule passed is material.

My humble submission is this. It
is very clear as to who are not en-
titled to claim partition. The widow
is not entitled; the minor son is not
entitled absolutely—even he has a
qualified right according to Hindu
Law—. When you say in the rule
members who are entitled to claim
partition, and you want such persons
only to be reckoned the list must
consist only of those who are really
entitled to claim it. And minor sons
have no absolute right to partition.
If this condition is waived so far as
widow and minor sons are concerned,
may I ask him this question? He
fully knows that so far as the Hindu
joint family is conoerned, an illegiti-
mate son is a member of the joint.
Hindu family. Will the widow of
that illegitimate son and the minor
son of that illegitimate son be en-
titled? According to this they will
be entitled—which is neither Hindu
Law nor good law; and whom as a
matter of fact, the framers of the
Hindu Law never wanted to be in-
cluded.

It is not all. According to him, the
widow of a deceased member—which
means the mother of the father—
will be included, if she is a widow.
And if there are several widows, the
step-mothers will be included. And
the grandmother of that man will
also be included—because she is a
widow of a deceased member. He
does not say when the member should
have died. He only says ‘widow of
a deceased member’.

He is afraid of the living sons, that
they will divide the property and
they will increase the number; but



3973 Motions re-

[Pandit Thakur Das Bhargava]

instead of one person who has died
he has increased the number to his
widow and minor sons, to the illegiti-
mate son's widow and minor sons.
And then, suppose the father is liv-
ing, and his son is dead, and the
grandson is not also living, but his
widow and minor sons are there.
They will also be included—because
they were also members of the joint
Hindu family. I cannot understand
this logic. Instead of one member,
he increases the number by six and
yet wants to include them when
neither the Hindu Law nor the
Finance Act nor the Parliament even
contemplated to include.

1 would have congratulated him, if
he had done the right thing—that
every member of the coparcenary
should be given the right to be includ-
ed. Though with a view to see his
hands strengthened and so that he
was not asked to do the impossible,
we did not increase the number. We
said only those entitled on the 15th
August, 1947, they alone should be
entitled. He himself agreed to the
increase of the number to a very
great extent, for which we all con-
gratulated him. He not only wants
us to take back our congratulations,
but at the same time every family of
the refugees which has got sons will
have no mind to congratulate him on
this attempt of his. This attempt is
absolutely not illogical, but is
ignoble also.

Apart from that, there is another
amendment which has not so far

Shri Mehr Chand Khanna: The
hon. Member has already spoken for
35 minutes. He spoke for half an
hour the other day. Some other hon.
Members wish to take part. Also I
need some time to reply. Unless you
extend the time for this debate, I
think personally, other Members
should also be given an opportunity.
I would need half an hour.
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Mr. Speaker: We started at 1-48.
The time at our disposal is the balance
of one hour and forty minutes. I
assume 12 more minutes may be
given. It comes to 3 o'clock.

Pandit Thakur Das Bhargava:
Whether you will give me time or
not, I object to any Minister rising
up and telling the Speaker that as a
matter of fact this man ought to be
asked 1o discontinue. It is entirely

Shri Mehr Chand Khanna: I néver
said that. I am very sorry. What
I just said is ......

Mr. Speaker: The hon, Minister or
any other Member need not bring it
to my notice. I am here to regulate
the debate.

Shri Mehr Chand Khanna: I may
be permitted.....

Mr., Speaker: The hon, Minister
can say what time he wants and what
time I am going to allot. So far as
other Members are concerned, they
are sufficiently capable of taking care
of themselves. Naturally, any Mem-
ber who speaks looks to the Chair
and it is the Chair that regulates.
Any hon. Member can say that he
would also like to speak and I will
pull up. I am myself pulling up. The
hon. Minister will no doubt see that
the hon. Member resents and does not
want that his opportunity to speak
should be regulated by the Minister.

Shri Mehr Chand Khanna: I am
not trying to regulate. I am only
suggesting this. You have fixed one
hour and forty minutes for the
debate.

Mr. Speaker: 1 am also watching
1 am bearing all this in mind. The
hon. Minister will tell me what time
he wants.

Shri Mehr Chand Khanna: I need
at least half an hour.

Mr. Speaker: The hon. Member
will kindly conclude his speech as
early as possible, in less tham three
minutes.
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Pandit Thakur Das Bhargava: May
{ submit one thing for your oconsidera-
tion? It is quite true that three
hours were allotted. We have saved
11 hours in other matters. If I have
said anything which is irrelevant, it
is the right of every member to object
to that. This subject is very import-
ant and it affects so many helpless
persons. )

Mr. Speaker: 1 will give one more
hour for these rules having regard
to the number of hon. Members who
want to speak. We have some time
from other items. We starled at 1-35.
This will go up to 4-35. 1 will call
the hon. Minister at 4 o'clock exact-
ly. He will have 35 minutes. There
are five other hon. Members, The
hon. Member will kindly expedite.

Pandit Thakur Das Bhargava: I
will expedite. I have said much of
what 1 wanted to say. I beg of you
.to see why this debate is being elon-
gaged. Instead of concentrating upon
these rules, the hon. Minister
spoke about his powers in the House
and he spoke about his exploits. 1
think that has no relevance o this.
1 submitted a word or two in reply.
You asked me to come to the rules.
1 would just like to expose his ex-
ploits also. I will take some time with
your permission....

Mr. Speaker: He cannot go on in-
definitely. I cannot give the hon.
Member more than ten minutes,

Pandit Thakur Das Bhargava: I will
finish in ten minutes. I was submit-
ting about the adult son. This is a
right which is inherent in every joint
Hindu family. Last time, we pas-
sed the Hindu Succession Bill. What
did we do? So far as the father’s
gshare is concerned, we first of all, set
aside the share of the sons and after
that was set aside, the father’s share
was apportioned between the sons
and daughters. So far as the son is
concerned, under the Hindu law his
rights ere fully established. Today,
nobody can say that the son has no
right and it depends on the good
will of the Minister to give him any
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such rights. Not only that. On the
contrary, I would go further and say
that the son’s rights are so well estab-
lished" that the son can alenste the
property, he can throw away his
property and do whatever he likes
with his property, Therefore, my
humble submission i3, to exclude~the
son is to get the Hamlet play enacted
without Hamlet. So far as logic is
concerned, so far as reason is con-
cerned, so far as the Hindu law is
concerned, so far as any canon of law
is concerned, we cannot ignore the
son and we cannot speak of a Hindu
family without the son. It is much
better you take away the joint Hindu
family from these rules rather than
to say that a son will not be includ-
ed. 1 would like to examine this with- .
in the time allotted to me. So far as
the exploits of the hon. Minister are
concerned, he has told me that he has
done everything for all these people.
1 have seen some of his exploits and
they are worth recounting. Not that
1 do not appreciate what he has done.
1 congratulated him from my place
here on what he has done, At the
same time, 1 wish to refer to the
powers he has shown in replying to
the humble interjection of Shri D. C.
Sharma, you are too powerful. I am
also of the same view that he is too
powerful. No person on earth will
“be able to carry the House with him
in these rules. I am afraid he will
get these rules passed in spite of us.
1 will only recount some of his ex-
ploits. He said that only refugees have
got the monopoly of helping the
refugees. Shri Ajit Prasad Jain, Shri
Jawaharlal Nehru, and Sardar Patel
have done so much for the refugees.
They are all non-refugees. Then, Shri
Ajit Prasad ji said that he wil no:
dislodge a single person—these are
his words in this House—claimant
or on-claimant refugee if he pays the
price. My friend has got the credit
of dislodging thousands and lakhs of
persons, Shri Ajit- Pracad ji said
that he will take the market value;
not the full market value, but eight
annas. But, he has taken the market
value and much more from the refu-
gees,
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Mr. Speaker: How are they rele-
vant?

Pandit Thakur Das Bhargavs: They
are as relevant as his saying that he
has distributed Rs. 72 crores among
these people.

Mr. Speaker: That is another mat-
ter I would request the hon. Mem-
ber to confine himself to the rules.
This is not general discussion.

Pandit Thakur Das Bhargava: 1
will obey; but this part of the hon.
Minister’s speech will remain un-
replied.

Mr. Speaker:
has said enough.

Pandit Thakur Das Bhargava: I
bave not said enough. I shall refer

to two or three things and finisph in
three or four minutes. These are
the exploits.

The hon. Member

Mr. Speaker: Again and again
veference to exploits may not look
good. All that he can say—I will
only appeal to-the hon. Member...

Pandit Thakur Das Bhargava: Let
exploits go away. What he has done
is this. He first makes irrational
rules. Naturally agitation takes place,
pressure is brought and then he
chooses to agree to take only one con?
dition away and thus he takes the
credit to himself. When the Advisory
body purposed to the fixation of value
of allotable properties, he would not
agree. When full pressure was
brought on him, some even at his own
instance, when people went to him
with their torches and lanterns, he

agreed.

Mr. Speaker: Is it part of the rule
today?

Pandit Thakur Das Bhargava: It is
part in this way. So far as compen-
sation and relief to them is concerned,
it does not concern them to say this
after 11 months, the Home Minister
did not obey the rule, treating this
House lightly. We pass a rule. He
would not obey. He himself issues
the ukase of the Moghul. He says
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that the sons will not be given their
right. This is not fair. He is guilty of
contempt of this House, I would go
further and say. After 12 months,
to tell this to the refugees who were
expecting that all persons will get this
right, that right is to be taken away,
is it fair? = Is it not playing with
the rights of the refugees? He is play-
ing with the rights of the refugees.
You may remember, Sir, you were
pleased to send these rules to the
Subordinate Legislation Committee.

[Mgr. DePUTY-SPEAKER in the chair]

4.19 P.M. .

For your cinslderation, Sir, I sub-
mit that in the Advisory body it was
said that, the Finance Ministry’s inter-
pretation is this. We said that all
the legal luminaries, Justice Mahajan,
Bhakshiji and Shri N, C. Chatterjee
interpreted ° like this. He did not
relent. He passed his ukase and
did not give any compensation accord-
ing to the rules which we propounded.
This is not all. We have the Sub-
ordinate Legislation Committee of
which Shri N. C. Chatterjee is the
head. The hon. the Speaker was
pleased to send this rule to that body.
They considered it. That is the right
body for enacting these rules and
not any department. It is part of
the Parliament's duty to frame these
rules. We have not got the time,
and so we have givern this power to
the Ministry. The Subordinate Legis-
lation Cbdmmittee have opined—the
report is in this House—that this
amendment is not justified and there
is no justification for taking away
the rights of the sons. My humble
submission, therefore, is that he
wrongly included my name In this
advisory body and he must be repent-
ing now. The rule as passed should
be respected. The Commitiee on
Subordinate Legislation also took the
same view, I am a very humble
man, I am not in the habit of throw-
ing challenges, but I very respectfully
throw .a challenge that if any person,
any good lawyer, any Supreme Court
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Judge or High Court Judge were to g0
through the rules and come to the
conclusion that a sori above the age
of 18 was not included, I will not only
apologise but do all that he wants me
to do, that is, if my interpretation is

wrong, but if his interpretation is
wrong, I only want him'to take it
back.

I know his difficulties, but then he
himself is responsible for those diffi-
culties. I would have sympathised
with him, I would have helped him
had he come with a -lean slate and a
clean hand, He came here saying
that the rule is this and several times
suggested that according to the rule
passed by us an adult son is not enti-
tled. This is entirely worng. As a
matter of fact, at the time the rule
was framed, his department went into
the question because this question
came up, and now for him to say, and
to frighten us and the Government,
that if we do not pass this rule more
money will have to be provided is en-
tirely wrong, because the Government
has given Rs. 185 crores and out of
that between the different categories
of refugees the money is to be distri-
buted. It is not that we are doing
a new thing now. We passed the
rule, all these things were referred
to us and we framed the scale. There
is no new difficulty. He ought to
accept the rule which was passed by
this House and not come to the House
saying that the mind of the House
was the same as his or that the House
was wrong. The House may be
wrong. Let him show his difficulties.
We are not in the frame of mind that
we will not reconsider, but he has
not come in that frame of mind.

U may have said some hard things,
but he himself is responsible for that.
He reminds me every moment I am
a non-refugee. I do not care to be
reminded that I am a non-refugee
because I have to do my duty accord-
ing to my lights, and for him to
claim what he has claimed has pro-
voked me to say some things which
I would not have said but for the pro-
vacation.
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Mr. Deputy-Speaker: Shri Achint
Ram.

Shri Radha Raman (Delhi City):
I have an amendment to move,

Mr., Deputy-Speaker: I will give
Shri Radha Raman an eopportunity
subsequently, after the hon. Member
Shri Achint Ram has spoken, but
as in the meantime he has indicated
his intention to move his amendment,
that amendment shall also be deemed
to have been moved.

Pandit Thakur Das Bhargava: Will
I get an opportunity to speak on that
amendment? That amendment is not
before the House. Because it is an
entirely new thing and an inspired
thing...

Mr. Deputy-Speaker: That will be
seen later. Now we have this amend-
ment as well as the original amend-
ment of the Government before us.

Shri Radha Raman: [ beg to move:

“This House resolves that in
pursuance of sub-section (3) of
section 40 of the Displaced Per-
sons (Compensation and Rehabi-
litation) Act, 1954, the following
sub-rule be substituted for sub-
rule (3) of the rule 19 of the Dis-
placed Persons (Compensation
and Rehabilitation) Rules, 1955
as further amended by the
Waotification No. SRO 1161 dated
the 30th April 1956, laid on the
Table on the 21st July, 1956,
namely:

‘(3) For the purposes of cal-
‘culating the number of irembers
of a Joint family under sub-rule
(2), a person who on the rele-
vant date—

(a) was less than eighteen years
of age; or

(b) was a lineal descendant in
the male line of another living
member of the joint family,
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[Shri Radha Raman]
shall be excluded:
Provideg that where a member of

a joint family has died during the
period commencing on the fourteenth

day of August, 1947, and ending on

the relevant date leaving behind on
the relevant date all or any of the
following heirs namely,—

(a) a widow or widows;

(b) a son or sons (whatever the
age of such son or sons);.
but no lineal ascendant in the male
tine, then, all such heirs shall, not-
withstanding anything contained in
this rule, be reckoned as one member
of the joint family.’

This House recommends to Rajya
Sabhg that Rajya Sabha do concur in
the said resolution. "

Mr. Deputy-Speaker: Motion moved:

“This House resolves that in
pursuance of sub-section (3) of
section 40 of the Displaced Per-
sons (Compensation and Rehabi-
litation Act, 1954, the following
sub-rule be substituted for sub-
rule (3) of the rule 19 of the
Displaced Persons (Compensation
and Rehabilitation) Rules, 1955 as
further amended by the Notifi-
cation No. SRO 1161 dated the
30th April, 1956, laid on the -
Table on the 21st July, 1956,
namely:

‘(3) For the »nurposes of cal-
culating the number of members
of a joint family under sub-rule
(2), a person who on the relevant
date—

(a) was less than eighteen yeurs
of age; or

(b) was a lineal descendant in the
male line of another living
members of the joint family;

shall be excluded: -

Provided that where 1 member of a
joint family has died during the period
commencing on the fourteenth diy of
august, 1947, and ending on the rele-
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vant date leaving behing on the rele-
vanf date all or any of the fcllowing
heirs, namely,—

(a) a widow or widows;
(b) a son or sons (whatever the
age of such son or sons),

but no lineal ascendant in the male
line, then, all such heiri shall, not-
withstanding anything contained in
this rule, be reckoned as one member
of the joint family.’

This House recomends to Rajya
Sabha that Rajya Sabha do concur in
the said resolution.”

. wen wiew A (fgEe) © s
A (sffa) & == (Fem) &
Tanfeas o1 fewam (W) o @,
g § maadz 4 v qeiaa (feafa)
#t ¢ 77 @7 & fF Y grem e oY,
it @ 2, 99 F *rf awim TE #v
a1 @ &) oo wEfdfeFam (v
FT0) FT F1 & w@few § W W
T BIIET TBT FT AT ATEAL T4 € HT
fst & 39 F71 HHEST GEEET @ d
Far gart @y oft #7 e &, A Ay
o7 99 1 aar € fF 99 ¥ 9g s
a1 @@ @ I 08 o a e, 3w
# wae@ A § I A F QgIAr A_q;
e | =W FE f6 A A A
foppefy (woomdt) @wed & 1w
forrsfy WY 7 Fwwd § 5 99 &1 -
gmrafme A doTgm AR @A H
wTeTa &1 auAr F e @ A X
fF I @ EEIT T WIR |
A AT T g W AT ®
wra faeger ATTaa AR ATH g6
N g T Fr oaf §, w99 61
SraeY AASE 3@T A7 &) qg TA9T T
e acgda age 1 GEer far
9 ¥ §9 TO% fa1 91 @ @, AR
AR A EE A, A IT T
mgrR fFmm e @
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T W A ¥ OF wew e §
fom &1 ageT gg W v, Sfe
I ¥ §9 s g o | o fede
(azfaamz) & < i o 59 = o
w0 §, T Ay 9g QAT e 7 A |
w77 ¥ ard wwAd g 5 N |
T GRS A W W aed F fea
7 Tm fegem & o e
s el SR SE ¥ Fw
am &1 fear &1 Sfe s fedlda-
ﬁfwmﬁﬁm}ﬁmmﬂt
60 AT I@T A AT W vEECHAa
(sar=ar) do 2 R

“For the purposes of this rule,
in the case of every Hindu undivid-
ed family governed by the Mit-
akshara law, a son shall be deem-
ed to be entitled to claim parti-
tion of the coparcenary property
against the father or grandfather,
notwithstanding any custom to
the contrary.”

WR TEAAHE FT AT FT JEEH
forar 9, A AT == arar @ fF g A

g o frw feg oo frmm T 1 &

TEm W F @ gr s =
mgen 51 #1 frdw  (feew)
FTAT AT AGEH FIAT, &1 aY AATHT
€ | 5@ & WA o 9 ane w8y
i, AR (AWT) F AR G
g1 dm IR Fg ™ fF

“is lineally descendant from
another member”

ooy A Aot s g
“Pamily not entitled fo" g
i A T T g v g
Y 9 w1 wawE §

“not entitled to claim parti-
ton"”
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dfeq o133 T WHE A S 3H
g fear &, 99 & g 7@ ga wromr &4
i geifeady Ao s4¢r (wEmaw
far afufa) & 55 7 W a8 S5
fem, g & ot dEEATEEd FHS
(omeTT afafe) & 9% 7 @& TIW,
2 TR, d1F %1 a8 d5r frar fF S
#1 g S0 (fdew) ¢ af @
Tl FTZE FT AT e § ag amw
st & e s ot feosfter 7 7 8,
9 % fod #97 a7 seoEm AW §
IH & a1g ¥ faw § °g gare wm fE
R 9 3T I AN F gF A
& < s a3 @ st § W @ AR
Wi (wwafa) FOE wal # Ay
FCHE & W S & 907 ThT GO |
|feT AT w1 o A sade bl
fereew (e afcart vaftr) dag as 4w
ARl § & A 8, mw e 3
Taly ot sade dfaer foew &0
wafad g 99 ST Wt e Aifed |
NN FFTETHATITZATR
HEE ET &, SFET 99 F g| U o
& FYE T FT9 4G FO wAieg g &
e arefaaY w1 S & | wrA S A
FEH g oW &, 99 & g oF WAt
T AT FT ® W FEAT AM0EE |
weF W A A, & 2, 49 4% wefaal
F 5% T § 781 ;AT | Af6T 9 9%
arfiEl & qarfeas a8 W 989 g8
Iq aF | 7 ag wHeAz faar a1 B
e (sifiers &fT) S Y @ Yo,000
To WA, AT A TG W W
Y 2 A" wqaT e, S o e T
oF T% & ag Faen &< foar § e g
fey, FqT w9gT fear o AT g, av
mfergam E &7 ? gwae ¥
q 2 fF TO= W 1 TFE 9E |
i fod & & vt T o fop ot Sfemr
R 3 & AT AT A T FL Yo,000 To
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[ wfsa <)

et 17 | wfE 99 TE A0 o g
wt W  F Faw § F A A Fw
& difemr ey @ & T waw & gan
e &fad fs foam ¥ ot i
W §, 99 1 g & qantaw g )
# 7t =g 5 My @ awg ¥ dawen
& 5 gwr age f Afagt ¥ S
AEET T § g FHR G 9 6
T GEET WY 97 98 W 7
forgsitsr (s faeafie) & fawms
W | WY T FY AW HT AT ST
& 5 owm argeEE Y O T R 9
qE q a1 wWifs § qwew § &
qET g A fogste & we s e g A
fafredt & oo & fog o 7 madiz &
wo & fod & 1 o gag gw e
WIWE §RE F 9 AY IgEe A
o g 5 dHr wg et aifgd
o & gurar anw w9 S & 99 w9
o gEIX oifearde & =Y 99 At
W97 &% AT IS wuw F qg 4
urs |

Shri U, M. Trivedi: On a pomnt
of order. 1 would like to know it
the hon, Member is pleased to speak
about winning over refugees for party
politics, or does he mean to say that
the refugees were disloyal to the State.
Perhaps he used “Government” inad-
vertantly instead of using the word
“State”. Does he mean refugees were
disloyal to the State of India, and that
they want to pay something to please
them for the sake of the Congress
Party? Is that his suggestion?

]

Mr. Deputy-Speaker; None of them,
1 suppose,

At sfaa oW ;. F 9 o w0
w1 fF v qg AW aTAT #TE o 98
waTe 321 o Fr s = & e wvdd
X THFA B GGET AT | WAT GRA A
At wgr a1 f5 W g g Ay @t
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TgT a7 I W IR g7 A A
o1 fF I o sarET T @ wiv
FEAT g2 oY I Forelt & W g
b 9 | #4 ag w37 97 0 gF |
a1ga 9 70 o @ o e gy
ST TOET KA Y ST gRir ar gw
9 99 a19 R W g f 39 Ay
forer T gra daTdT 1w O A g
forer & o8 agm & w9 &, fad 20 WY
gl gg M i ) &% ST
£ & o=t gro S & feg 1 ST
ST AT 4 A § Sy g g
G wifgd W | € /g ag W
T T & fF tsy F W @ ara
& ar F wwmar § wdy w1 a4 w6
aorete famret & gl S sy 3w
TR 9T AT FEAT & EA0 | oA FF
% for w @ difer we
fram 1 &, 9% W FEw o
VT QAT Y FLAT G | T fifaar
A s g e aga &
ST FY FAET FET A ) @ 9 7w
HYerAT wTeTE AT ¥ fad & A 3
FET 9T 1% T WIHA $T TWoAfFq FHA
# wmgr WTe #9797 S 9 A At
qFHaT & | TH ATEH i TH THFET 1L
T #E g WAy fae | g (AU
TH FWE aATE AT qHAT & o fF L
7 1L g« e § Hag ¥ awd &1
Y T TEAE g, 39 a1 19 F49
TqaT 3 o | & A7 99H F wumar
g ®rf wET gg AT AH | °g v
AT AT % Yo,000 F FATH TAIL 3T 1R
# fafwe 7 & 7 o agw AR o
& o 1 qfeEa § A S A | A
S TFEH G &, 99 g e )
WM RE FomgnEmTFL DN
¥ @ g TE g fFouw s
TATE g WY gW AR Awe 97 faene
X O g g f§ gEE TR
(T T F FT AT GF qHAT G |



3987 Motions re

T WY T FW AT AN T g
A e T () @ A
W TRITT aga Y & a1 S
o1 Y Fed & fF @Y T @ 98 aga
ffl o aga e QY Er g AR R
&= frar wrra =nfgy 1 § ag T Fwar
fr e 7Y & @ & | B ww
% a1 @ § ¥ 38 TR R a9 e
orq | § gu g fF ame | o 7
S v fa & SEY I ww fag
am G w2 fear ¢ AR e |
&1 #¢ foam & 1wy A ag e F W
FT 73 & O oA A AeET § 9
g WE KT WG § | AR WY g
= &, & 21 fawran F9 W AT
¥ W R W g T T AR
BT F1H TG FT @M & | g W A TR
¥ FW OFL, T RN T STOw
fgTemT STEY | WO FeT & fF o
Yo WTE TAT L AT 31 AR T ag WY
wraT g 6 oy enfgm @ fa Qy o
T & O fear ag | 7€ w9 AW
o=dr & | AfFT SEwT e i
(areafas w@wr) & swar s e |

dr & g % @1 1 % o FhEE
&r§ wTg S fiF AR A WAR w0
I W W W1 Sfeew § A ¥ 8
SUTET FET GIH ATAT ALY & AT A7 4G
3w & S W T A ¥ (en AT
¥ AT AE & oA oY @A F
T FT YA AIGHT 9 2 | & STFT T
ft & a F gy A v gwA | F
e § fF o forgeh 7 @ gu o
foraet Far IR frogolta &1 #1 ¢ g
g R E A NG T AR
w7 st fRee e § 1 I W TS
AR I aE S A A AW €
I Y fagaa M &, s afrm= g1
I @AT WA | WNoF ol W
& A1 TG ¥ ferwa A § Wi v
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ghedi AT A @AM Igma &
wwea § e #r g frwren A
8 & 1 A 9 A, feedt el (S
) IR, qX 1 A HEHH T ¢
fr fomsire 7 w9 g iR @ AR &
v w1 9@ fF T & T Y A
¥ g ot g A w0 :

a1 ofET § & ad s F@r
£ o 19 OF FATET aE il T T
9T R #L A} = faw i Ffegaw
(fs) @, fow a® & & @@
et g, F A T IR AT
forg dieea (e F< faar mw o,
gred F fqar We AT T8 FEEr
wiE g fawrer &= |

oY THTR 8 ¥ 9EA § A,
ez (H3eA) T @ & A
TEAT ATRAT § | 59 g § 9 99
FATH (S6T) & U gw 7 39
st gu 9 ¢ 4, 59 999 §9 Q
guTE I ET A 9 ¥ W H_A |
gWE @ U 1 g aEEe
fF &7 w7 %71 9gF a1 boer 79 §
HIX {6 I6% 12 W TG § A
TR F age AR A A 7S w ) o
O W A A FG Ae (k@
@ E | N FOF T IgE A g
% fou wre 59 9 F v § 9
0T Fha T 93 IFAHF T4 qw
21 s o & uTr te @ e @ W
E-567 a4 §, 99 I¢ FIHr Arg-Faarg
g1 & WX T AT A9 A9 § 1 3
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I WTEAT &% @ § o qrfeed ¥
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fadh ITHY THT AT & 99T AfeF IAHY
| S W gt ot FE 9 gy
T SR I G TR TG W
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WA W W) W A §9 agT s
AT FHH AT TG WG § | TEY FTEw
o1 5 G 7 q9T gHTL T ATEw
TFT TR € R 79 F a1 g
&ae frar fr SfE g 9w Y o
3 F faq § 7 draw R, 78 @
e 8, fafrw R A fafes
fowm  (wfasaw @ Fraifa)
<o o ) AT R wwd
W T ST TH T &
FHAT § fF T €I F g O A
ae ¥ ug @ntew & fF P @
ST & SUTET 9 g9 S9 gt
F, it f afas =Y &, 9 fs s &,
2 a9d & € 9 O fdlt oo«
HIATYT A5G & a1 I9 FH FT F7 <
fear sre aifs arnfas gfe & goada
'grefaal # 919 =@ F GE |

A AT R EwATH R
7 $uan foar @1 5 @@ aww o
FHUTA FT G T g, IOHT fww
TR & e frar e s e &
gfe s fad i | g wg am A
Wl UF sawe Bl €, uR e
I § W IE & AT i awer §
& S 3t gfe A FT 9T g
/1T A1 & ar 998 surer @ a1 T
@ 71 FT F=T ITOw | 9T g
et gut 5w @ W, am AR,
to,000 & WX § T fi7 W wATEE
el & ¥vax § o 5w W W QA
qfe 7T HT FWT AT T 30,000
*1uF gfe grm o e o s Gfasft
% d=< g, sarde Gfaed », FEEY
¥ aiE faar e | ST gAe geT
1T 4T 91T ¥ 9T §Y A a8 WW LA
qfe @l sl w1 A & Farfe
T o faam | o9 a7 W A
ot it i @ e 3 97 qRaw
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aaE 7 fomq @t d=ow g Iw
gfre & sparfaw & fewar ard ol anid
I FEH FT FF A WTLAC G a1 WY
fasvg (fawamg) & o qusi frar
SPeET AT I o gfe w1 o frar
HEAT SOV | Y W, 8Y ¥ | #T,
wa f qrEfar gom 41, 3% ®WHe, ey
TF TG0 ¥ YAF TR A qAer
& TE—sore fal | & e, =
T 9= A g, 9 F & fE wrd ar
feit gk st 9 g () @
ST FUHT AT HIT FEFT G,.97 I I
Ffe A ow 7 fmar o1 1 W
T & g 7 59 a9 FY w@nfgm.
ﬁafmwﬁi’mmmﬁﬁwm
& fawar wifge g wwe iR
& oo s et SEE w1 9 T
famer &, wloE & | WO 99 I9 99w
& T o, &Y s Y faermr SRy o
T 7 ag § g awed € fe A
TR YRRt § a9t R grem §—-
HTEET gTed H—aT W O & AR
ag Fe-faz %, a9 W g
1 F fggeam & s, w17 oy Aw
# aTE IR §3¥e ¥ framE 1ENE &
9 F IFT @AW g T AV g
a7 AT Y F IG F gF (AT
wifag | T TR & S99 F IR
9 wew #Y ag g foew Y 99 ¥
afd v # @it 5l a9 1 W 7w
fremr | warTgag g fr Ty
% geem agl AT o @ W@ oW
aefter ag g f foer qererst @l
# oY FHT teve F AE A, A6
F3 AT FT GHAT G FRI—3 0 WA,
LRYE F—o 7@ a1, A sa A
WIT =i w1 HTE gF grfee Agr o &,
St f &Y ATt are & | 98 OF gET
ghw § N & 39 @RE 6 fae
o 958 % FT qEY I w7 § e
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TF T 99 A § G0 TS A
gy whg o @ 5 &
quasi ameEl 7, fom & w6k
=7 9 afd Wi foar & 5w a<faam §

TTEE &, 37w e e

Shri D. C. Sharma: Mr. Deputy-
Speaker, Sir, I have listened to the
exposition &f the amendment which
has been moved by my hon, friend,
Shri Radha Raman. I 1think this
amendment is based upon a kind of
logic which any person would fail to
understand. .

Shri Radha Raman wants to do

justice to those who are dead, but he .

wants to be a party to do injustice to
those who are living. I do not under-
stand the logic of this amendment.
If a man died, his widow would get
something and his son would get
something.

Pandit Thakur Das Bhargava: More-
over he msut die before the 26th
September, 1955 and after 15th
August, 1947.

Shri D. C. Sharma: But if a man
iz lving, his children would be depriv-
ed of their rights. We all perform
shradha. We all know of one kind
of shradha and we are performing it.
But it is left to the ingenuity of Shri
Radha Raman to give us a new vérsion
of shradhae which is to be embodied
in the notification which has been
issued by Government.

I think this is an amendment which
is not going to do any good to the
refugee.

I have been a Member of this House
for the last four years, and I have
noticed one tendency here, and it is
that the rules have been liberalised
in favour of the refugees. Maulana
Azad, Pandit G. B. Pant and so many
others have taken a hand in giving
the refugees more concessions. The
limit was raised from Rs. 50,000 to
Rs. 2 lakhs I am not going into
details; I am only referring to the
tendency which has been operative all
these days. But what do I find in

22 AUGUST 10856

Displaced Persons 3992

{Compensation and
Rehabilitation) Rules
this blessed notification which is bad
in law, worse in logic and worst in
humanity? I find that the whole
policy of Government, which has
been liberal and generous to the
refugees, is  being negatived. And
why is it being negatived? It is
because the Rehabilitation Ministry
has become the plaything of ingenious
persons. The Rehabilitation Ministry
does not know its own mind, It is
changing it mind from day to day.
What do you think of a Ministry
which does not know its mind and
which goes back to-day upon what it
said yesterday and will go back to-
morTow upon what it is saying to-
day? This is what has been happen-
ing.

We had these rules and we discussed
these rules and we passed these rules,
And then there comes the notification.
Was the Ministry sleeping? Was not
the Ministry awake when it brought -
forward these rules? Did it not take
everything into consideration? Did
it not look at the whole thing from
all points of view? No. It did rot,
It passed those rules in a state of
semi-somnolence, if not in a state of
somnolence. Now, after one year
it wakes up and brings in an amend-
ment, Not only that. Padit Thakur
Das Bhargava hag said that the
amendment which has been put for-
ward today is an inspired amendment.
You know that even that notification
is going to be amended now. 1 -ask:
can our Gover hinery func-
tion in this way? Can we be playing
with the refugees like this? One
day you say onething, another day °
you say another thing, I put it to you,
Sir, that this is putting the whole
Government of India in a kind of
awakward hole, and I think this is not
desirable,

I do not think the Rehabilitation
Ministry has the monopoly of wisdom
in this world. These rules that we
Passéq received the blessings of the
Advisory Board. Who constituted the
Advisory Board? The Board wes
constituted by the Rehabilitation
Ministry, It is a statutory body.
The notification was referred to the
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Advisory Board. Theéy said, ‘No; it
is not in keeping with the spirit and
letter of the law’. But the Advisory

Board's recommendationg were turned -

down.

Bakshi Tek Chand was Chairman of
the Advisory Board for some time, In
a note which he has sent to the
Advisory Board, he has said:

“Now that the rules have raised
expectations in every Hindu
family that the benefit has been
extended, any attempt of minister-
pretation of the rules..'™—

these words do not come from a man
who does not know law; these are
from an ex-Judge of the Punjab High
Court, a man whom our own Rehabi-
litation Ministry appointed Chairman
of the Advisory Board:

“will be regarded as a breach of
the promise containeg in the rule
conferred by Parliament. Not
that it will be only legally wrong

I would ask you to mark the words.
The Minister said he dig not know
law; nor do I. But other people
know law and we can accept the inter-
pretation they give. He says:

“Not that it will be only legally
wrong to do so, but morally also
if would not be justifiable now to
deprive a person of the benefit
which the Ministry and the Parlia-
ment agreed to confer by enacting
these rules.”

This 15 the opinion of Bakshi Tek
Chand, the Chairman of this advisory
body. Now, this Ministry, in its all
knowing wisdom is trying to rule out
that thing.

My hon. friend, Pandit Thakur Das
Bhargava: referred to the financial
ride. I cannot understand this; I fail
to understand this. The Finance
Ministry gives one definition of the
Joint Hindu family and the Ministry of
Rehabutation gives another definition
of the Joint Hindu family. There is
one mung for income-tax and there is
anowser thing when it comes to giving
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relief to the persons. It is a spect-
acle of a house divided amongst itself,
Whom are we to follow? If there is
a difference between the ' Ministry of
Finance and the Ministry of Rehabili-
tation, I as a layman, would vote
with the Ministry of Finance because
1 think, they are better interpreters of
these financial rules than the Ministry
of Rehabilitation. This is the spect-
acle we are seeing.

Again, there has been a lot of talk
about the joint Hindu family. Every
Hindu knows what a jeint Hindu
family is. A joint Hindu family is
known in custom, known in law,
known in sacrament and in so many
other things, We all know that.
So many commentators have given us
the interpretation of the joint Hindu
family. The structure of the joint
Hindu family has remained firm and
secure and intact all these years.
But, here comes the Ministry of
Rehabilitation to give a new trend to
the joint Hindu family, a trend which
goes against the law of succession
which we have just passed, I think
this is fundamentally wrong. Nobody
has power to give an interpretation
of the joint Hindu family which is not
sanctioned by law or by custom or by
those sacreq traditions which we have
had. But, here are the pundits of
the Rehabilitation Ministry who are

“trying to give ug a new interpreta-

tion of this joint Hindu family, Is
that fair; is that just; is that practic-
able? 1 would, therefore. appeal to
you to see to it that this kind of
injustice is not perpetrated.

You know it very well that we have
in this House a body called Subordi-
nate Legislation Committee and that
Committee is presideq over not by a
Member of the' Congress Party but by
a Member of the Opposition an
eminent ex-judge of the Calcutta High
Court, a distinguished parliamentarian
and, I shouly say, a person who Is
known for his legal acumen every-
where. This question was referred
to the Subordinate Legislation Com-
mittee. What was the verdict of that
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Committee? I know, an hon. Member
of that Committee said, ‘We are to
discuss this question on merits and
we discussed it on merits’. That
Committee is representatfve of the
whole House aad to that (ommittee
were also irvited tho e persons wh
had sert amendments to the rules.
That question was thrash tareadbare
there. What was the verdict of the
Subordinate Legislation Committee?
The verdict was that this notification
i= not tenable and is not wvalid.

Now, you ignore Hindu law. you
ignore the Finance Act and you ignore
the testimony of an eminent judge of
the High Court who was the Chairman
of the Advisory Board, you ignore
the views of the Subordinate Legis-
lation Committee and you come here
with a notification and an amendment
of the rules, which, T think, is neither
here nor there,

It has been said that this is being
done for administrative reasons. What
are those administrative reasons? Is
administration meant to serve men or
are men meant to be subordinate to
administration? It is a new concep-
tion of administration that we are
getting from the Rehabilitation Minis-
try and that conception is that the
adminlstrator is not there to serve the
public but the public is there to wait
upon the convenience of the officer.
It will involve no end of labour
What are you meant for if you are
.not going to put in labour on that
score? The administration is there.

I will refer to the claim form of a
dispiaced person for building plots
in wurban areas and other things.
What }s the position?

When we are speaking here, the hon,
Minister is having a chat with another
hon. Member. I would request him
not to disturb us while we are speek-
ing because of we are........

Shri Mehr Chand Khanna: My col-

Mr. Deputy-Speaker: The hon.
league, Shri Bhonsle is here. He is
listening......

Shri D. C. Sharma: But you have no
right to talk like that
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Mr. Deputy-Speaker: The hon,
Member brought it to my notice and
before I could give my opinion, the
hon, Member has given hig verdict
also.

Shri D. C. Sharma: Is it wrong, Sir,
to ask the hon. Minister not to have
such private talks?

Mr. Depnty-Speaker: The hon. Mem-
ber may continue his speech. -

Shri D. C. Sharma: Now, there is
the question, how did he acquire the
property; whether it iz ancestral pro-
perty acquired by inheritance or is it
purchased. The whole data is already
with the Rehabilitation Ministry. I do
not see why there should be so many
difficulties in the solution of this pro-
blem.

Again, a new hare has been started
and that is that if this rule is given
effect to it would cost the Government
a great deal. It i4 a new hare and
every day the Rehabilitation Néhistry
is starting new hares. What does this
hare mean? It means that the funds
that are a! iae disposal of the Rehabili-
tation Minstry will not be adequate to
meet the demands if this notification
which has been issued now were not
given assent to. As my hon. friend,
Pandit Thakur Das Bhargava said—
and others have also said—we do not
want to raise the pool which is already
there. It is only a question of adjust-
ment. In view of all these things, I
would say that I do not see any reason
why there should be any difficulty in
the acceptance of this rule.

1 said at the beginning that there is
nothing in the new rule which can
commend itself to anybody- The legal
point has been argued very extensively
and very ably by my learned friend
Pandit Thakur Das Bhargava and I
do not want to repeat those arguments
which he has already advanced. But,
I would say that there is no distinction
between a non-refugee and a refugee.
The label does not matter. Anyone
who thinks well of a refugee iz a
refugee and anyone who does not
think well of a refugee, even if he i»
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a refugee in the technical sense, ceases
to be a refugee. I would say in all
humility and with all earnestness that
this new rule should not be brought
into force.

We have other ruleg also. We have
been rehabilitating schools and col-
leges. Everyone who comes to me
says that hitherto there has been no
trouble, no bother, no wvexation.

3 P

Everyone says that. But when you
come to these rules for compensation,
you find that every day there is some-
thing new which is bound to disturb
the equilibrium of the people. It is
not merely a 'guestion of rupees, annas
and pies, though that also is very
material; it is not a question of a few
thousandg here and a few thousands
there. That also ig material. But I
tell you it is a psychological problem.
I would request You,to ask the Minis-
try not to give too many psychological
jolts to the refugees. The refugees
are receiving new psychological jolts
every day. I think this is not going
to be the last psychological jolt.
There will be more psychological jolts
in store for them. I would beg of
you, and through you the Rehabilita-
tion Minister, not to give any more
psychological shocks to the refugees. I

" know he is very good at heart, but
what is the good of professions if you
do not put those professions into
practice? - I would, therefore, request
him to make up his mind once and for
all, and not amend a rule which has
already been amended, and then get
that rule amended, and then send in
enother amendment to have that rule
again amended through a private
Member. Sir, I think thig is not con-
ducive to the dignity of our Rehabili-
tation Ministry and I would say that
the whole thing should be looked at
from the human angle and from tbe
psychological angle. If that is done, I
am sure the interpretation which my
hon. friend Pandit Thakur Das
Shargava hag put upon it will carry
weight and will be passed
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T Heo Faro wgme (fammag) -

fdfafadem fafredt  (grafalsm-
q7) 4 o AR 17 Ffafaa
(Fmaf) & & & e A a9 &
ITH T (W) 18 F qedet 5
sfrrag fvadr mrmr g 1 max
# o faa we e AT e
F)TTET A AW I U AH 0 F
AR (9r0) 3 Hag femmr g .

“For the purposes of this Rule
.the expression “Member of
family” means any of the follow-
ing relatives of the applicant who
is residing with him or is wholly
or partly dependent upon him.”

T oy W fF w8 oA
fad 74 & 1 § T 5@ T E

“father, mother, husband, wife
son or unmarried daughter”

T T et W G F e &
T 919 & ITY S ® {8 WY wHE
FA AW £ IAH THEATA 2 WY
ST ¥ ot v g e g & -

“Explanation II—for the pur-
poses of this rule, in the case of
every Hindu undivided family
governed by the Mitakshara law,
a son shall be deemed to be entitl-
ed to claim partitlon of the co-
parcenary propetly etc., ete.”

A FE 71 Ao 7g ¢ 0 g
saTez Sfwst & o fF framer &1 &
T gt & A S f7 osmfeargss
(wfamifo) 2, oF @25 # fasraen
gl 9F dIferd g | TR A9H €7
WA ved we faar g

“(a) two or three members
entitled to claim partition, the
compensation payable tg such
family shall be computed by
dividing the wverified claim into
two equsl sheres and calculating
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the compensation separately on
_ench such share:”

fom a7 W ¥@d & fo Gfaet
Frgr IR AN Earawr o Fr o9
¥ A & waTEH WORT qEH A
M 2 4 | W WA WG WA ATE
W F & ar 4 T wwwar F o
Fg 9% WEY ENT | T AT
® | foar g :

“(b) four or more members
entitled to claim partition, the
compensation payable to such
family shall be computed by divid-
ing the verifled claim into three
equal shares and calculating the
compensation separately on each
such share.”

sre fat Sfeelt & = ¥ wfws
ot & W afs § =9 F39 § a7 "1
I A el F e A am FA §
& 8 ot FEw 6 0¥ g SR
¢ fogi i aform a0 & WO
yoE Ay @ § | Fg A A A
w0 & qATfas SRy ¥ WA wWA
fram &1 Afe O Sl & & o
w1y wed a1 frrer @ & 1 o faafasd
§ & oot FEw fF g @ oA A N
forg T faw arw e S@d
T TR F) g% faan 1 & o 4% A
wEm fF S WO {5Y FOT AT
e & SOd ¥ @ WY T TR H
W R iR s W EF
I R g T AT A A
wst FET oW T greE ¥ Lo, 1R,
N forad Tmad ®) g TS O
FHET FAT T W IqH qTHA A AT €A
oy AT 6T eH € W | 7 W
am & fau da g fr o g9 s
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& T 7@ g awdl | SfeT W W
F41 ® TN | 95N fowd qafew
ST F FTHH TG §, W HT AT
g g9 fewed W om § sEfEQ
oY IHH qESret FET AT § | W
FHx gk fafreet e e oEw
(Fafe ®rdf wt) o A &1 & WO
b W FAT Awgar § R oA ot
AR § gqE & o AW | WX |/
g & fF feasd € S o609 9T
wifgn &t aqemar 9 fe § F4 &
St § foady aog § T agen AT
@I | Afew §wet v fF a9F A
&F 7 3T T & | waf 9% W fer
o ¢ 5 framd @1 & qafaw wee
#1 gF faon =fgw 1 g 7 & feg
gREm  (Iwafasr) faw ow fear
3 e W e 1 aw @ g A
o FERE fAeraT § aY wge a @t
o €T 9 | F TR it wg

" T | gafEE T g R s e

R F3 & AT @ g9 &
e AT OF HEIA AT TF A
IaT WA g T W 9 6}
Ig+ foir & q1% T aeT | AT
are fear s &1 wregr EN | § wwear
iR F R am g d
WY T9H T WeE w4 1 AfFAl amw
FAE F Y T qAE F WA@Y
I wg fAT gU EW A< &1 e
wraT IR AgY Er W17 & gate T
wrr A s fFwam A §
Fedt 7 L AT T e A S
T I7% wATE 79 [ A Gav feww
¢, 97 X wWiw 7 9 37 90y W}
€9 4T @ 99§ Y S oS
it g A7 dferat %, TR A
A A e |

Mﬁmmm‘ﬂﬂﬁ The Minister of Legal Affairs (Shri
- | Pataskar): I have ne desire to enter
tﬁqﬁmt@mﬂaﬁ into a discussion with respect to the

ag Euiterdd # fora ww | EH WE main point of differenceas to whether-
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in every case of the joint family, the
son should be taken into account for
the purpose of determining the num-
ber as contemplated in rule 19- Rule
19 which is now tried to be amended
is a rule which has been introduced
for a very specific purpose. The
general principles of Hindu law, 1
think, have got some bearing no, doubt
on the question which is under dis-
cussion. But to understand the basis
of this rule, it would seem that when
compensation was proposed to be paid
to persons, naturally all persons had
to be treated alike, but there wag a
peculiar question so far as joint
familles are concerned. If joint
families were to be treated as one
person, then it was thought that under
the peculiar features of the Hindu
joint families—with respect to the
other people, it was different matter
and the question does not arise—
naturally it was desirable that some
exception must be made with regard
to the way in which. we should treat
these joint families. Therefore, the
whole idea seems to have started—
whether in this Act or in the original
Act, I will not enter into an argument
because reasoning by analogy iz not
always good and in this particular
case I do not think it is of much help
—that the joint family should be
treated a little differently in view of
the peculiar conditions obtaining there,
A joint family should get some more
relief. Otherwlise, if thig rule was not
there, the position will be like this.
Supposing X was a person, he would
get compensation on a certain basis;
if Y was a joint family, and it we
want to treat the whole of that family
also as a person or as one unit, then
Y would be entitled to the same thing
as X got. But Y consisted of so many
other members interested in this. The
idea started w'th trying to give some
sort of a liberal concession or equit-
able consideration so far as the joint
family is concerned. Therefore, we
have to look at this problem not from
all the incidents of a joint Hindu
family—that will be beside the point—
but we have to start with the jdea
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that we want by this rule to give some
liberal treatement to the joint Hindu
family as contrasted with an indivi-
dual person. Looking at it from this
point of view, naturally the question
must have arisen that a joint family
may consist of 3 members, 20 mem-
bers, 15 members or 5 members, which
is an uncertain factor, and some
device had to be evolved, some
method had to be followed by which
We can see to what limit Government
should go in the matter of giving
liberal treatment to the joint Hindu
family. It is from that point of view
that we should look at the rule as it
wag framed. I believe there was no
difference of opinion from this point
of view.

While no doubt it is desirable to
take these peculiar features of the
joint Hindu family into consideration,
the idea wag that we must evolve some
rule; otherwise, that alsg will not be
equitable because in a joint family
there may be s0 many members. What
they tried to do in rule 19 was this:

“Where a claim relates to a
property left by the members of
an undivided Hindu family in
West Pakistan (hereinafter referr-
ed to as the ‘joint family’) the
following provisions shall apply.
Where a joint family consists
0!—

(a) two or three members
entitled to claim partition, the
compensation payable to such
family shall be computed by divid-
ing the verified claim into two
equal shares and calculating the
compensation separately on each
such share;”

They star‘ad by saying that two or
three memb rs were entitled to claim
partition because a joint family may
consist of so many members, and as
we all know there are members whe
are entitled to claim partition and
there may be members who may not
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be entitled to claim partition. They
started by saying two or three mem-
bers entitled to clalm psrtition, and
if there are two members, they will
get two shares; if there are three,
then also they will get two shares.
Further the rule lays down—

“(b) four or more members
entitled to claim partition, the
compensation payable to such
family shall be computed by divid-
ing the verified claim into three
equal shares and calculating the
compensations separately on each
such shors;”

If there are four members, natur-
ally it should be computed as if there
were three members; if there are five,
six or ten, it shall be taken as if it
consisted only of three members, and
on that basis the compensation should
be paid and it should be distributed
among the rest of the members of the
joint family- That is a different
matter.

It is from this point of view that
the whole idea started to treat the
joint Hindu family on a more liberal
Yasig because it was thought that as
compared with an individual, there
are certaln disadvantages as well
which it is likely to suffer.

“Provided that in the case re-
ferred to in clause (a) none of
the members and in the case re-
ferred to in clause (b) none of
the minimum number of four
members.” '

Having started with this idea, there
was another difficulty which confront-
ed them. A joint family may consist
of two major members and might
consist of 3, 4,5 or 6 minor members.
Therefore, it was 'a’d down that it is
much bette: ...l we delete or do 10t
take inlo account the minor members
of the family. The rule says, therefore
—(i) is less than 18 years of age;
or” That is they are minors.

There was another exception intro-
duced here, and these are all excep-
tibns to the ordinary principles of
Yindu law. What was tried to be
done by Government was to arrive at
an equitable basis by which some
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\ore relief should be given to the
joint families as compared with
individual persons. From that point
of view let us see what clause (ii),
which has been a subject matier of
so much discussion in the House, says:

“(ii) is lineally descended from
another member. - .” For instance, it
may be that the joint family consists
of three brothers. As we know, there
is what is called the doctrine of repre-
sentation. Suppose there is to be 2
partition between them—I am Jeliber-
ately not taking the case of a father
and his son—it may be that one
brother has one son, another brother
has three sons and the third has more
sons. It is not desirable nor con-
sistent with the principles of "parti-
tion, which obtains under the Hindu
law, to take into account all these. It
will not work equitably. It is, there-
fore, stated that we will take only
those persons. In the first instance,
we exclude minors. In the next place,
we exclude all those who are lineally
descended from another member or
along with another member are line-
ally descended from any other living
member of the joint family not
entitled to claim partition. Unfortun-
ately, after having listened very care-
tully to the arguments of my friend,
Pandit Thakur Das Bhargava, 1 can
only say that the arguments which he
has advanced only lead me to think
that probably the whole thing hag not
been put as clearly as it should have
been, because at the moment what we
can say is that it is capable of some
interpretation other than the one
which hag been puf upon it by Gov
ernment so far as these matters are
concerned. What the rule lays down
is—

“or alone with another member
{s lineally descended from any
other living member of the joint
tamily not entitled to clajm parti-
tion"”
It is now open to argument that,
supposing there are three brothers
and one of the brothers ig the son of
a person who is not entitled to parti-
tion on account of the fact that he
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was a born idot or belonging to other
-categories which are excluded from
claiming partition, then what will
happen? Here you exclude lineal des-
cendants of any member as well as,
along with any . member lineally
-descended from any other living mem-
ber of the joint family. That idiot may
be living and he might have got
sons. But if that idiot's father him-
self was not entitled to take any share,
naturally he would not be entitled to
_ take the same.

Pandit Thakor Das Bhargava: That
is wrong according to Hindu law. He
is entitled.

Shri Pataskar: Sir, I have listened
patlently to the hon. Member. I
expect from him the same treatment.
I do not want to enter into any argu-
ment. I am only pointing out what I
think is the interpretation. I have
already said that I concede, the way
in which this clause (2) is now word-
ed is capable of an interpretation
which is tried to be put upon it by
some hon, Members of this House. I
shall fairly concede that. But, having
conceded that, I would like to suggest
that you consider what is the Govern-
ment's present intention. You should
judge what they are trying to do from
the point of view as to what they are
doing is fair or not. It is therefore
that the present amendment proposed
wants to make it clear as to what the
intention of the Government in the
matter is. It is from that point of
view, apart from all other considera-
tions, that, as a matter of fact, this
amendment should be looked at.

Pandit Thakur Das Bhargava: Then
why was the explanation added?

Shri Pataskar: 1 am, therefore,
saying, when we are considering a
positive amendment which is proposed
by the Government with all the his-
torical research as to how it happened
—that may be very interesting—let us
look at the amendment which the
‘Government has proposed and see
-what the intention of the Government
is.
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Lala Achint Ram: You should
answer the question put by Pandit
Thakur Dag Bhargava.

Shri Pataskar: I am not here as a
student to answer gquestions. I think
it must satisfy any reasonable man
when I say, so far ag the wording of
clause (2) is concerned, it is no doubt
a little ambiguous and it should not
have been so. It is to clear that the
amendment has been proposed. What-
ever objections there may be to the
clause should be on the merits of the
amendment proposed. 1t would not
carry us any further even if we might
go on discussing for hours as to
whether that is or that is not capable
of that particular interpretation. I
would, therefore, like, in my own way,
to request the hon. Members fo
examine what is tried to be proposed
so far as the present amendment is
concerned. Let us therefore look at
19(1) whieh says:

“Where a claim relates to a
property left by the members of
an undivided Hindu famlly in
West Pakistan (hereinafter referr-
ed to as the joint family) com-
pensation shall be computed in
the manner hereinafter provided
in this rule.

(2) Where on the 26th Septem-
ber, 1955 (hereinafter referred to
as the relevant date), the joint
family consisted of:— |

(a) two or three members
entitled to claim partition, the
compensation payable to such
family shall be computed by
dividing the verifled rlaim into
two equal shares and calculating
the compensation separately on
each such share.”

I think there is no change and
there is no dispute about it. Then sub-
clause (b) says:

“{(b) four or more members
entitled to claim partition, the
compensation payable to such
family shall be computed by divid-
ing the verified claim into three
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equal shares and calculating the
compensation separately on each
such share.”

Now comes the clarification by
clause (3):

«(3) For the purposes of cal-
culating the npumber of jolnt
family under sub-rule (2),

(a) the following persons shall
be excluded, namely:—"

This is really an attempt to clarify
the matter regarding which......

Pandit Thakur Das Bhargava; You
are changing and not clarifying.

Shri Pataskar: You may call it
‘changing’; 1 am not quarrelling for
words-

Pandit Thakur Das Bhargava: When
it is ‘changing’ it is sabotaging. Why
don't you say that?

Shri Pataskar: What is now tried to
be done is to make it clear as to
whom shall you exclude while calcul-
ating the number of members in 8
joint family. We say:

“(i) except as otherwise pro-
v.ded in clause (c), a person who
" on the relevant date was less than
18 years of age;”

Minors are excluded and I think
there was no dispute on the former
wording. -Then:

«(ii) a person who on the rele-
vant date was a lineal descendant
in the maa'e line of another living
member of the family entitled to
claim partition;”

That, T submit, is just trying to make
the whole position clear. They want io
exclude the lineal descendants of
members themselves. Then sub-
clause (b) says:

“(b) a person who on the rele-
vant date was a widow of a
deceased member of the joint
family shall be included:*
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Here it is a case of inclusion and
not exclusion. What is tried to be
proposed 1s mose Lberal. They want
tonythatiiapermhudied:md
& widow is left then, though she may
not be a member « according to the
present rules that govern the system
of jeint Hindu family in that area,
she should be taken as a member. 1
think that, everyone will agree, is a
thing which rather improves the rules
to the advantage of the joint families
concerned rather than otherwise. Then
sub-clause (¢) says:

“(c) where a deceased member
of the joint family has left soms
all of whom are on the relevant
date less than 18 years of age,
such sons shall together be
reckoned as one member of the
family.”

This is to meet some peculiar cases
as you are excluding lineal descend-
ants. Supposing there is a brother, a
person X and he has left all minor
sons, accord:ng to (a)(i) all minor
song are excluded. All these minor
song are lineal descendants of ihat
person and naturally ought not to be
excluded because their ancestor had
a share in it. It Is from that point of
view that this provision has been
made that in such cases they shall be
takey as one member.

These are two distinct conditions
which make an improvement in the
rules, an equitable improvement 30
far as the administration of the rules
is concerned. With respect to the
disputed sub-rule (2) I might say
that the Government is trying to
make Hs intention perfectly clear that
they do not want to include in this
not only the members of the joint
Hindy family but their male discen-
dants also. Whether they are entitled
to claim partition or not is & dif-
ferent matter.

From that point of view I would
appeal to the hon. .Members that all
discussion with respect to the rule
not complying with every principte
of the joint Hindu family is not cor-
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rect. That is not the rignt approach
to the appreciation of this question,
because, after all;, it would have been
open to any Government to say that a
joint Hindu family is as good a person
8s any other person in law and,
therefore, it was only entitled to the
same amount of compensation, and on
the same basis, as any other person
would get. But, under certain pecul’ar
circumstances, they wanted to pro-
vide something for the joint family.
Therefore, what we should judge is
as to whether what is being tried to
be done by t-a Government, in order
that their intention may be clear, is
right or not. And I believe, con-
sidering the difficuities which are
inherent, when you start making one
concession as a joint family and on
account of the peculiar nature, then
you will have to do many things. They
have tried to exclude the minors,
they have tried 1o exclude all :he
lineal descendants because the mem-
ber himself is there, and even if
there was a partition among the
brothers naturally the sons of the
brothers should not have a share, but
they can have a share in that brother’s
share. Theoretically it may be argued
that they were aiso entitled to claim
partition. That may be. But we are
aot dealing with the whole questicn
cf the Hindu law. We are not trying
‘¢ incorporate in these rules all the
principles of Hindu law. We are
only trying to make some sort of an
eyuitable adjustment, some sort of
coneession, so that in the matter of
Teiceiving compensation the joint fami-
lies may be treated in a little better
way, a little more equitably and a
little more differently than what a
person would ordinarily be. It is
from that point of view I think, prob-
ably, this rule should be looked into.

The oniy thing that the rule is try-
ing to do, as compared to the original
rule, ig that it tries to make the posi-
tion perfectly clear. The original rule
wag capable of an interpretation by
which, probably, there would have
been some confusion. The new rule
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tries to remove that. From that point
of view I think the amendment of
Shri Radha Raman is acceptable. It
would carry out the very same inten-
tion. It says:

“This House resolves that in
pursuance of sub-section (3)-..
ete.

(3) For the purposes of calcul-
ating the number of members of
a joint family under sub-rule (2),

a person who on the relevant date—

(a) was less than eighteen
years of age; or

(b) was a lineal descendant in
the male line of another living
member of the joint family; shall
be excluded:”

I found that the drafting there was
not so clear as it should be. From
that point of view I recommend the
amendment by Shri Radha Raman. It
further says:

“Provided that where a member
of a joint family has died during
the period commencing on the
fourteenth day of August, 1947,
and ending on the relevant date
leaving behind on the relevant
date all or any of the following
heirs, namely,—

(a) a widow or widows;

(b) a son or sons (whatever the
age of such son or sons);

but no lineal ascendant in the
male line, then all such heirs shal
notwithstanding anything con-
tained in this rule, be reckoned as
one member of the joint family.”

So, rule 19(1) which was the sub-
ject-matter of so much heat during
the discussion was at least to some
extent rather ambiguous and there-
fore it was decided that it would be
better if the Government made their
intentiong clear. That is why the hon.
M'nister in charge of this Bill and
who is in charge of the administration
relating to the displaced persons
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brought in this rule as amended.

Whether anybody is going "to get

something less or more because of this
amendment, 1 do not know.

So far as the question of joint
family is concerned, there is bound to
be some hardship one way or the
other. There was a question, “Why
do you exclude the minors?” Minors
are also entitled to partition under
circumstances. Therefore, we have
to give some sort of fair treatment as
far as it lies in our power and as far
as it could be done consistently with
the peculiar features of the Hindu
law. Therefore, there is no point in
saying that the minors should not be
excluded, or in saying that the son of
a living father should not be excluded.
It may be that there are a few hard
cases where a joint Hindu family con-
sists of a father and two sons only, in
which case the sons will not be taken
into account. ‘That may or may not
be true. But in all such matters, we
have to arrive at some sort of rule by
which we may decide how to carry
out the task- So far as I can see,
this rule tries to remove the ambi-
guity. There were hot words exchang-
ed. After all, what are the Govern-
ment going to do? The Government
ave trying to give some more conces-
sions which probably the displaced
persons would not be entitled to, but
for the existence of rule 19.

Pandit Thakur Das Bhargava: Not
taking away concessions, but confer-
ring concessions!

Shri Pataskar: Subsequently, the
Government thought that this rule
was capable of a wrong interpreta-
tion, and therefore they thought that
it must be made clear. Whether one
accepts it or not is a different matter,
and it is for Parliament to declde
what is best in the circumstances. To
impute anything unfair to anybody
is not good- I am not referring to any
Minlster, because 1 have heard a lot
of discussion ag to who did it and for
what. But I think the action of any
minister is the action of the Gov-
ernment, and for whatever Thas
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been done rightly, the credit goes to
the Government. Similarly, for what-
ever mistakes that have been com-
mitted, the discredit for them also
goes to the Government. That is the
view which we naturally take and
theré is no question of any partiality
or anything like that.

If we look into the whole thing, we
will realise that what the Govern-

ment are doing is to make rule 19
clear and enable it to apply to an
extent which is perhaps more than
originally intended. I hope the rules
will_rbe_ accepted by the House.

ot freart (amr) - AT fas
Y 32 o1 fF § ¥ o7 wew (Frast)
T & v, A g fafe A |
wyq AN § At GfafeaT & wma
9 woe e e fee 1 3w e
T  fF o qE o oA F g9
FEA FT W=7 T

FUTH-WEIT : T AT TAAT
& fr 9217 Siw < frar, T oo S A
wuiaw § 7

ot frwwwlt ;o B afad
T 1% & fF ww grew A—aw A —
T woq T A o qreesy, o & fag
N few & TS g, 7 M ag wrw
fis 3 % & ATER & , o e
qfeq ST I AFE T IOCE |

dfed sve T ol ;o ag qE Y
T I I9 AT §, S GeT
aw wY T T ?

st freamit © q=h IEa, oY fE
ST TTE B & T @ TF &, o7 wTff
s gat fomd a8 8 a9 §, 97 W
%Y T ag 9v |

Hagd Y § @& warew w0
TR § | TRATE € ATy
are (fafafem sworer a1¥) Ty

UST1956
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T & I Fedy T 9Tga Y W@ |

I(R-AERA w9 BT
ST T HUT ?

ot frewrlt - forr v Y o R
qax e, 9 #1 ww F 9 e
W 7 WA T 1 FEA O @,
3 7Y, 1 Twr W w5 wfer faa,
afF i A 99 B T oA A
T oo (wwfo) wam e}
& wmar a8 segfam e §
a1 Y fafae § w9 F oy, ag a7
F | F W IEE F A qg A @
s1g § 5 99 F 9g T a9 6%
IW F Ffeas qfew s TW AN
Agg 9w e s s g e an
g TR (T=a7 W) F A
TaTed, 9 6 50 F g@ www fr
g fafre ama & wd e € qa
¥ A 1 S ceErEd €
AT AT | I A A AT T &
o6 o ¥ WA M9 E | T EE gAY
TS §F SN F qartaw wwer 7@ fwar
T | F e T A g R ooy ow
faegw T # aw@ — & s
ara &, o fF fely @8 fufaeee &1, ot
% wz gt &, Y wh wfew 1 4
& fea $T AT E | K g FHEA
fir ¥8 & wré et &, Y 77 FA F
sifedz wmar, BT ag wiede Wit
IO AR T T g A, W ¥
AT T ARAT F2 F, T WA &
Az | A 7 FE TR § i arferrie
(dag)—=w A1 A—a FY T
ar &, fret fafreee (sfY) =1 90%
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feaTs 9T FX AT WA I AT FEAT
sgfaa (dwaer) S sy ¥
s ¥ o fafrees w1 F1 wieTe
8 & fir 78 o o A s w2

WY 0% @Y reanwad
At T &, A A 99 F wuAr T
2 & o 99 TR EwmauT (FEEmET) w1
T AN AT | g Em I i
A AT E | T 67 F AR I AE
#1 fawfat &7 @ 7 a0 § =
fear smaT § ) www F G wman froag
i wgfaa &

gl a% W aFE 8, F qE
ST (weafa) T arer g g o dar
7g Fa § o st g €Y A e,
ST 58 1 v g T & A FET
4, § 39 BT A9 °qTE |

Iq T F qarfears d oF A
T FF AT F 19w F g,
TRt TR, 7 T 3 T | owe
T FT ATAT A W AH AY 4 G FL
axTgE g e dfsaargeam wra ¥
qarfeers a8 w1 oren @ fF @ Am-
st €, S & 7g e W R
TARAY AE F AT T Y 7 A
& & agem i | F e g frag
YT T WL ATE HIRAT & W i
o & &7 w47 &, 727 faw-oime &,
w{eafa §, sfew & 7 qoAT wEa §
fr *m gar fafres e w1 = =:
wrafrat & Y g arr ol 3
=1 7 fra, forg 91 98 a0 (-
ofit) @ ? 7 ofew age T wwiE,
T =t i W=, T T O fAR
qaifiee, 7 €re way fg Wi 7 sfrwefy
g gy, fom w97 A A
afg w23 €, 99 =1 9y fewnd & wi
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TP T ARG A AT T
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g f Yol S AT-XRgS F A
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T § FF aTaeE o @ A ¥
wE T AT HT HAT T |

3w fo g fafres aga 7 @8
AT FT ST F—W I T T
T # Hifir 1 65 gad SRy
W aF g | IR Farar fF ard, i,
a9 Giwearer B (FfEw
AT & WX A A AT H@H AL
T N F A § | T A §
i quTH w1 AR AT T | K F W
R @M T A RAEAAT
TEEER W e W 3y
FTRTE § AT T T fwar @ 98
T g % w0 T e (sfe-
) e § AR T el .-
¥z § | TaT T, I FATH OO
o w8 Wy i Foeiwr F =T T8
wiTm (W) 7 dw o e g S
AT &, 7 AW w1 oo fae T )
I F T T P §, Fadt A9 g,
o0 § F 78t o e, 3T 77 T
s T AT 1 7 &Y e wmafia
¥ qay, =R qR ot ferd a1 &
¢ fr & 3w T F T T qE 0
ovg NEH @A § 98 W g T
frogefrsr #fw § WX Yo @R
AFFREE §, AATEIL H Lo, Ko
T@E § WX THEET A Yo, Yo
T §

& uF ard St FgAT Agar §
w7 77 & Fr e ot et g, Frfee
wTgw 4 Fg 6 & 7 st Fe
(srafar F1e TEEX) TR | T
gz A f A 71 osmafEr &
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fa ®r agfes av, $¥C a1, I AN
qrafedt &, o gm & 7 a8 W w7
soa Gufefew (7@ g @™
) ATt #Y A T axg ¥ AR I
anfed, &t #ar e ardy dafafaw a=i
® & ww wifgd afeT @t g8 ®
dafafam areil #1 4@ 1 91 @Far |
o At & ST W AT §, WIS A 7
a% fod dfea o &, AfFr s s & A
qgt a1 (% o= fret #1 ware dufafe
il & & oft Frmrm Y wrd (7)) St
e H AegEA Q A@ §, 9 ¥
ST #T g qar g s § 5 f
a¥ Y 3T F7 FEURT §O § I /Y
g T T wwaT & | A &, T oF A
T e ¢ e fo @@ @y wehe
¥ wred fawmaa 96 T §, 9T F1 WA-
frdy e & waw &7 w1 wEw @ 7

The fathers of those who have gone
to foreign lands have been put into

the priority category. &% d<® al
for = wgw ffafew & T @
Al & fod 7€ frar i,
Aferr & & g Fov gy e Qi wrefai
F1 i foaT s @ o & o= faetmam
F8 %% weh QA g fm #
F=9 sgv & fammw

™ a5 sfeww (gwd) g & & ¢

He must be already there in a foreign
land and a certificate must come from
there that he is studying there

I #1 HY 5,000 To %% 2 fagr
sTafcdY s 7 W $T | 97 I 8§,
FeT 92 A v | e A0 auw § 1
ava g wré fr qar g e defafen
ary § T e § !

it woag g ' 9§
maaw&a,aﬁawm
F i gz war f&osr ogEw
= getan  swdAew  (ITWTER
qe) & 9w g g? A
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I FT aga ATET % AR FTAT A
FaiF gar?: =ft T aw ot AHE 7 H
# 9 of ager € aw 37 71 foor frar 1
M AN Fast 2 5 & A2
fergea # ey Fvar g 1 ol F geman
T &t FET fF J5T T 0w wo AT S0 TTH
F7 3327 fowar § | 99 FTFH {0,000
¥ Yo AT o TIAT FW AT | I FT &
T T fAeET § aEEEig # | WY
77 ag oI T G A aar, av ||
& ? W 9g & & A "war Wi 9g
Wo IT Go L FT &, I9 7 7@ q
f& a7 i 4%« & 9, ag THA
#]w (w®) g€ & 7 fao T F
o fF 99 &t st &%= & o, IW
grafam ot § & famen =fgg 1 fro
AT 7 gAeE §, § 97 #1 9% FAE,
# 39 %1 #r¢ farwram agt 9 & FEAT
AT, T FA F AR g, A A oF
WEAT FH 2@ ¢ 1 gHA| 7UA faA
FRT T | IR TR AT

I am afraid that claim cannot be

held. His claim has been properly
rejected in accordance with the rules.

o gHI v 1 § fF fa oA
st #1 farelt grem F e S et
o ag T &, W § ag v Y, faegw
fardt &, so Y g7 qisie o A fae,
39 ¥ Ff derare o A @1, ofewe
FALY F Y wATT F3T, FATL AT AIGA
Y AT R, it ot g9 g 7 frwa
#r 1r o ag w1 F1 8, B g
SRER To FT TH UF FAM Er &l WY
0 Fr A oz A faet, AR g A
@ g O® FqRwH oA faw ?
Even if I have ten claims each claim
of the value of Rs. 9999 I am not
entitled to compensation for my

rutal housing property, if I have been
l.llott_ed three acres of land.
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ag w1 FA 2 7 ot dw o gi
FAmMA M Tam T ag
) ol d¥w gf g, Afew wd
g A g 1§ § A A e fe
# wgar g &5 9 & " =@ L S A
sEAfE Sy § AW oWfgd, 9q
aefral & a & off =9 #1 aee
anfed, St w1 gamdt ara A g R o

W & faar 7t am § oF T Wk
o H ST e LW R EF
TR | F A fafre e & aw faw w3
91 § fF 9@ & g @ &) SaR
F5q & ak & fosraa 91 18 | &6 30
e

“Payment of compensation
where an acquired evacuee pro-
perty which is an allottable pro-
perty is in occupation of more
than one person: If more persons
than one holding verified claims
are in occupation of any acquired
evacuee property which ig an
allottable property, the property
shall be offered to the persons
whose net compensation is nearest
to the value of the property and
the other persons may be allotted
such other acquired evacuee pro-
perty which is allottable as may
be available.”

whfrarsa e dfragd:

“Where any person having a
verified claim who ig in sole oceu-
pation of an acquired evacuee
property, which is ‘an allottable
property, refuses to accept the
transfer of such property in full
or part satisfaction of the com-
pensation payable to him—

(a) the payment of compensa-
tion due to such persons shall
be postponed.”

TaF A § »f wg wgav § f
W fe ¥@ oe gw GW aw ™
wre #fag
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[MR. SPEAKER in the Chair]
3-46 p.M.

St STy TR F & R A gEAn
Tt A e & & 99 R T @
miﬁﬁﬁmmﬁ*ﬂiiwﬁi
fip s FelY #Y o e ARG AT,
wx & a8 W &, AR, qITH;
;g0 & T wm e STar g 1

If he does mot acceut, his claim

is deemed to have been satisfied.
& AT F TF FEG W TEA
¥ ay § oF wwa ) F IO §
gwﬂfqﬁwzwﬁwtﬁﬁaﬁl

@t am 4 7 ag wE F W
garas WE & gFE ot § @
1 FT WA K F a0 WD | G
q ¢ 5 oA 9§ a1 frs feam
e F & HOE ¥ AL IW TF
s w9 fem #T R @

“According to Rule No. 22,
every shop is allottable property
it occupied by a displaced person
and the value of which does not
exceed Rs. 10,000. Rule No. 30
mentions the natural partition of
the evacuee property occupied by
more than one displaced person.
It the property can suitably and
conveniently be partitioned, it is
to be partitioned for the rehabili-
tation of displaced persons. The
settlement authorities are afraid
of doing it and also doing con-
trary in the view of Simla Con-
ierence resolution  which stops
unnatural partition. We also agree

- ete.

They want that if it is a shop, it
should be allottable. That is the inter-
pretation of the rule. ¥3¥ qra:i" FT
aoae qg 41 5 w@Ed Wk =
biecic SEE N | S (O

22 AUGUST 1956

Displaced Persons 4020
(Compensation and
Rehabilitation) Rules
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I F O 19 AT ST A
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g foed fe s @1 W= @
# w1 & I T AW FATE

7g a g gFET W O,

9 T G TEET 9= O |
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Sardar Hukam Singh (Kapurthala—

Bhatinda): I am thankful to you for -

giving me this opportunity. I was also
tempted to say a few words and I am
sorry that I have inconvenienced you
ag well. It is to be regretted that
certain things have happened during
the course of the discussion. Perhaps
certain members were rubbed on the
wrong side, which was not desirable,
and so the outcome is not very good.
But I have one complaint against the
hon. Minister, he set the ball rolling.
If he had not done it, perhaps we
would not have been in this condition.
He has stated that all claimants have
filed their claims. There were about
five lakhs of rural claimants and just
the same number of urban claimants-
He wanted to say everybody has
filed his claim. I do not say that he
had done anything unfair. He only
wanted to make a point that there are
no persons left mow; everybody has
come and filed his claim.

But there is one snag in that argu-
ment. There have not been separate
claims. One can have a rural claim
and an urban claim ag well. There-
fore, it cannot be 5 lakhs on the
rural side and five on urban side and
10 lakhs in all, and all the refugees
have been exhausted. That is not an
argument which can well be put here.
He has not taken care of that parti-
cular point particularly when there is,
he knows, a large number of non-
clalmants. We are hearing every day
here that properties have been given
to \tose persons who have no claims
al all. Therefore, that argument
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cannot hold good. Even now there
may be persons who have not been
able to file claims. But I am not here
Aat this moment to argue on their
behalf.

It hag been stated that Government
or the Ministry has givem many con-
cessions. The words were “conces-
sion after concession” to those joint
Hindy family members and some
other displaced persons. When that
compensation scheme was brought
forward and placed before the House
—I am reminded of it now—the then
Minister said: “here is a pool and I
am only a trustee.” He was only a
sarpench and this amount had to be
distributed equitably and fairly.
Government would not pay a single
pie more. If that be the case and the
Minister is only a trustee to distri-
bute that amount, it is a definite and
positive amount; it cannot vary. So
far as these properties are concerned,
they are definite—100 croreg plus 85
crores: 185 crores. The properties
may fetch more or less but the items
are there and it will not inerease as
the Government ig not going to contri-
bute any amount towards that pool.
So the only business of the Minister is
to distribute that 185 crores fairly
and equitably among those persons
who are claimants and who have filed
their claims. Where does the gques-
tion of any concession come? There
cannot be any concession and if the
Minister hag given any concession
then I should complain that he has
not been fair because if he gives more
to one section then he deprives the
other section of something. If he
pays more to Peter then certainly he
has robbed Paul. Otherwise he can-
not pay more to Peter because there
is no amount coming from the Gov-
ernment. There is no gquestion abso-
lutely of giving concessions. He could
not argue that way. If he hal sald
that it was but fair that the joint
Hindu family ought not to be treated
merely as an individual and some-
thing more should be done for that
and we can go so far and no further,
that argument could be understood,
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if he said like that. But that was
not what he said and, therefore, it
amazed me because that rather
exhibited an attitude that could not
be reconciled to the sentiments and
the susceptibilities of the displaced
persons- Of course, he hag claimed
that he himself is also a displaced
person. Nobody doubts that.

Mr. Speaker: It is not too plain?

Sardar Hukam Singh: Nobody
doubts that. He is really a bona fide
genuine displaced person, much more
than perhaps myself or any other
person. But that too does not mean
that he should be the sole custodian
of all the sympathies or concessions
or whatever you may call that are to
be extended to the displaced persons.

4 P

I pay a tribute to my friend Pandit
Thakur Das Bhargava. Since the
time I came here I have found that
he has been watching the interests
of the displaced persoms very zealously
and he has guarded those interests by
his eminent advocacy, and labours.
Nobody can conceal that fact. We are
all obliged to him. But there is no
comparison to be made here. We can
give credit to both of them. The hon.
Minister, Mr. Mehr Chand Khanna, is
a sympathiser of the displaced persons.
He may say—we may acknowledge it
—that he is their biggest sympathiser.
But I would also say that even then
Pandit Thakur Das Bhargava may not
be anything less. He is also—we
acknowledge that—he is one of our
most sympathetic friends and he has
mcted in that manner throughout this
period.

Now, the question is not as to who
is the sympathiser or any comparison
between them. The question is
whether this amendment that is
brought here affects adversely the
persons whom we want to benefit.
This is the only question that ought
to have been considered. If the hon.
Minister had only said, “Of course,
the joint Hindu family is an indivi-
rual, and we have only considered it
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so far that something should be done
for it"—as was just now explained by
the Minister of Legal Affairs that “we
can only go so far, and it is not
possible to acknowledge the son also
as one worthy of recognition so far as
these benefits are concerned"—, then
that would be a different question.
But the dispute arose over the don-
struction of this amendment and the
implications that it had.

The House has heard all the argu-
ments of Pandit, Thakur Das Bhargava
made so elaborately. I give him this
credit, and I must say that I agree
with him so far as his interpretation
is concerned. And even the Minister
of Legal Affairs has admitted this
much at least, that so far as the word-
ing of the amendment goes, as it
stands just at present, it is capable of
being interpreted like that. I under-
stood him to say like that.

Shri Pataskar: I said the former
rule 19 was rather ambiguous.

Sardar Hukam Bingh: The former
rule was capable of that? But the
question is very simple. Leaving
aside the other things, the question
is whether the son is going to get &
share or not. That is the first ques=-
tion.

Pandit Thakur Das Bhargava: Let
him have the courage to say that the
adult son was not to be reckoned as
a unit according to rule 19,

Sardar Hukam Singh: He has said
it alreadv.

Pandit Thakur Das Bhargava: IHHe
has not said.

Sardar Hukam Bingh: He hag said
that the son has to be excluded. We
have now come to that stage. He has
made it clear. I am sure this is also
the position of the hon. Minister of
Rehabilitation as well. Now there is
no dispute about it. The Minister of
Legal Affairs has said that the son is
not' going to be recognised as claim-
ant of a different share when the
father is alive. He has said it.
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Now. Pandit Thakur Das Bhargava
and other friends. including myseif,
feel very much that if really Hindu
joint: family,  undivided family, is
going to be recognised as something
more than an individual, then the son
should be the first person who should
get such benefit. If the son is going
to be deprived of it. we do not know
what other members have got greater
claim on that benefit. (An Hon
Member: Daughters!) If they have
given some benefits to daughters, it is
a different thing. We are talking just
at present only about the son, whether
he should have that different share or
not. Today we have come to the
position when Government says “No”.
They say that they cannot go to that
extent. We on our part feel that it
should be extended to the son as well.
Now, the Minister has given the
reasons for his not conceding that.
He has said that there are many diffi-
culties. Perhaps he thinks that they
are insurmountable; he feels that the
whole compensation scheme shall be
delayed; he feels that the whole
thing, whatever has been done. will
be upset; he thinks it might take
many long years from now if we make
that change just at present.

Now, calmly and coolly we can sit
down and consider it. What I wish
to say is, if the Minister can take
credit, he should take credit for the
speed with which this work is going
on, for the fairplay that he is exhibit-
ing, and for the justice that he is
giving to the benefidiaries who are
entitled to compensation. They can-
not take any claim or credit for having
gven any concessions.

So my point was that if this is the
difficulty, concrete things have not
been told to us, that this would
involve such and such financial
implications, these would be the diffi-
culties. that would be presented and
they will not be capable of being
overcome easily. We have no data at
presedi vy which we can proceed and
give our verdiot whether there are
really such insurmountable difficulties.
And the time involved would also be
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such that we cannot wait at this
moment and then set the clock back.
afterwards and see whether we can
proceed with it. That has to be gone-
into now. When the feelings are so-
intense, when we think that the son
should get a share on his own behalf

‘and that the claim should be divided

when there are the father and the
sons, then certainly we are entitled to-
be told as to what are those concrete
difficulties. What are those definite-
and positive things the Minister has.
in mind which cannot be overcome
at this moment?

So, Sir, this is my opinion. Now,.
a proposal has been made that a Com-
mittee might be appointed. Or the-
Minister might appoint his own Com-
mittee. And this discussion might be-
postponed for some time. Let that
Committee come up with some oon-
crete data and try to convince the
House that so much shall be the
additional burden that the Pool shall
have to bear.

Just now one hon. Member sug-
gested—he gave that hint—he had an
interview with the Education Minister-
and perhaps an indication was given
that the share of others might be-
reduced. That also is to be seen first,
to what extent is the share going to-
be reduced. Unless that is worked out
and the hon. Members are told here-
about it, we cannot take a jump just
at once, when we feel so much for
the son, and agree to this amendment.
that he has proposed.

Therefore, I support that idea of'
appointing a Committee, which has.
just now been made, and making an
enguiry. It is not a subject where we-
cannot reconcile ourselves. We can
adjust ourselves when we are told
about those difficulties.

Lala Achint Ram: And the Com-
mittee can report in two or three days.

Sardir Hukam Singh: As soon as
may be possible. We can certainly
adjust ourselves when we are given
the reasons which may be there. That.
is the best solution under the circum-
stances we are placed today.
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Pandil Thakur Das Bhargava: Sir
I have to make a submission. When
you were not here, the Deputy-
Speaker allowed Shri Radha Raman
1o move his amendment after I had
‘finished my speech. That relates to
a basic point and I require two or
three minutes to make my comments
-on that amendment. That amend-
‘ment was not before me when I made
my speech. So if you would allow

Mr Speaker: When was it tabled?

Pandit Thakur Das Bhargava: It
was not moved then.

Sardar Hukam Singh: After Pandit
“Thakur Das Bhargava had already
‘begun his speech on that day, that
amendment was received. Normally
that would not have been admissible.
But because Government was pre-
pared to accept—and ordinarily if
“Government are prepared to accept,
such amendment is allowed to be made
—1I allowed it.

Pandit Thakur Das Bhargava: It
-was circulated only this morning.

Sardar Hukam Singh: We had that
.day before yesterday also. He will
Temember, I showed it to him.

Pandit Thakur Dag Bhargava: Ii
-was circulated, but it was not moved
‘before 1 finished my speech.

Sardar Hukam Singh: How could it
‘be moved in-between when the hon.
Member was speaking?

Mr. Speaker: Does he want to speak
on that? The papers were all with
Thim.

Pandit Thakor Dag Bhargava: Onls
two or three minutes.

Mr. Speaker: That amendment was
also there.

Pandit Thakor Das Bhargava: It
was not there, I did not know that
it was moved and I could not comment
on it. It wag circulated today. And
the speech has been made after I
finished, Both Shri Pataskar and the
hon. Member have spoken after I had
spoken,
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Mr. Speaker: I did not disallow any
amendment.

Pandit Thakur Das Bhargava: But
it was not moved on that day. It.-has
been moved today. On that day it
was not moved; it was not even on
the Order Paper. It came in
subsequently.

Mr. Speaker: Does the hon. Member
believe that for want of counter
arguments, the House will......

Pandit Thakur Das Bhargava: After
all, when a new thing comes, it is
fair that it should be commented upon
by those who have given notice of
other amendments already.

-Mr_ Speaker: All right; but only
three minutes.

Pandit Thakur Das Bhargava: In
regard to the new amendment, I am
very sorry, I cannot support it. In
the first instance, it strikes at the very
root of sub-section (2) of rule 19.
According to my reading, if a certain
person is a nephew of a certain person
and is above 18 vears of age, he is
entitled under rule 2. This takes
away that right. Supposing a person
dies leaving minor sons and major
sons, the major sons come under rule
2. They are independent units. This
takes away that right. I do not know
why. It is strange that even the exist-
ing right is to be taken away by
virtue of this amendment.

The second point is, the hon.
Minister who is in charge of this
matter wants to change rule 19. This
amendment is more royalist than the
king. The hon. Minister is agreeable
to give the right to the widow of a
deceased member. This has taken
away that right also. It says only
the widow of a certain person who
died at a certain time. According to
the amendment of the hon. Minister,
any widow of a deceased member is
entitled to be treated as a unit, that
is, mother, grandmother and every-
body else. Even this is taken away.



4031 Motions re

Shri Pataskar gave very great credit
to the hon. Member for liberalising
this. I also give credit that he has
liberalised this.

Another point, is this. Why should
a person die between two particular
dates for one to get the benefit? Only
if a person dies between fourteenth
day of August 1947 and 26th Septem-
ber 1955, he gets the benefit. If the
death is a day sooner or later, he will
not get any benefit. This is absolutely
illogical and has no sense in it. The
hon. Minister gave a right to a
minor son. This goes away. I under-
stand that they seek to confer some
benefit; on the contrary while want-
ing to extend, it makes it narrower.
Then, the Explanation is not there. I
want to know why the Explanation is
not there. Originally the words
entitled to claim partition are there.
‘They are not in the amendment.
Unless a person is entitled to claim
partition, how can he get this right?
He cannot be counted as a person
entitled to claim partition. I would
only submit that so far as the amend-
ment goes, it should not be accepted
by the House.

I do not want to comment upon what
Shri Pataskar has said, because you
gave permission only to speak on the
amendment. I should like only to
make one comment with your permis-
sion.

Mr. Speaker: No more; I am very
SOITy.

Pandit Thakur Das Bhargava: !
shall reserve my comments to a future
occasion. Though he wanted to sup-
port him, he has not supported the
hon. Minister. That is the tragedy of
the whole thing.

Lala Achint Ram: Will you permit
me to make the motion that the matter
be referred to a Committee to report
before the 25th of August?

Mr. Speaker: I am not going to
allow any amendment or motion unless
the hon. Minister or the whole House
agrees.
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ST AT W WA © FTo TEAT Y
7 wodT T o ST faed & |y
e ¥ av AT aFdT o wredt ¥
ow frat & arq & swr § o d
T FEU W §

"ETT A I B HeS AR

I F A g N WT ag w=ar
AR & SEwr @ & 9T ¥ AT
§ AR geoa & g & Fmar g
W Sy gy A A7 o gy
Tt & fF .

Mr. Speaker: It is stated in the
Constitution that whenever appro-
priate expressions are not available
for English terms, he must go to
Sanskrit.

Shri Mehr Chand Khana: Whatever
comes from a friend is welcome. That
is the literal translation of this Persian
saying.

4oy wg @At wgy fam
9 aEw g AR W A ot aww &
faegiv fewam formm & ¥ Ov & o
TEM Tg> fam ¥ Fwe oo s Fafredt
¥ 919 AT AT 919 ey A7 S @
THAGEE AT & ITHT A F A7
T W F AT g AETY | W AR
dfew STET T AR F¥ oo T W
T e HR T g8 97 17 78 fame
g g e F iy ¥ 9 § WK
fear & 97 & arg gaedl @ Y 99 =g
AT A1E T S A7 A 47 /T
fafreT & & & I Io9 frea
FR F qEw & 9 afew g7 A I
T T 47 WY TN qY I
6t fif § T A & Iadr w7 e
FE | A THE T 9 & E 6N
1 F s afadt #Y v & A7 § a8
aer g f 9w o o ow A
T &Y o & fF 3w o freelt
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[ = gz a= g1 ]
it famifama g ST TR F1 A9
¥ 3§ o I FEEA AT /X W
waT F FT S FT 1

e ¥ F aga & fawfam &
§ A faer aF Fg aFaT g R v
¢ gEEEed (v aE) @ dfe
Y FEE WL co TEE aF § 7 IaHT
famfana ®r e fear 21 =
ag #g 3 fs g & fag i Y
7% ¥ 7 Gwre &< faan org & ot
it 12 #Y fawrfar @nr a fafredr
A, g ST AfEw WA g A
Tt %g aaT g T gewfer F Ay,
fosddt (gErafa) ¥ amg Wk wf9-
T (fare) & ama ot wrg S st
gaTg qW A9 § IW@ O M FEAT
SR Fifar e 6 I qRE A
O A A F Iq G A T AT
QI WAS H FT DT FEM |
s 49 dfed gL T AEE # AT
%1 Yvard 9 T/Ea &1 9 & F ag s
g7 f5 § A T (faeafi ad)
&1 wa & st gear Ferer S
T A Y S g A g §
wrat at fF & A% Xl &, S A
o 47 off 53 @ wfce #1 g &
& ot SaF T T Y a9 T g
7wk fofafaem fafrdt (qaie
W) ¥ AR RO g @S
g1 & 1843 F UF FAST v F
ot fir draamer (sraanfas) #R
Ixfamer 3T F 9 AeE 91 )
arfee @A 99 AET § WK SEE
st gaX R A T 3 F S
S QW BT ATS A TR ¥ Jgar
saggd ¥ fom wr & 0 s
areg fafafoem T whfream
(qrate far swarew @E) & &9
goamw 7 fim W 3§ ¥ 9
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i o FH FL @ E gq F
7g At s fF e InmT wrga A
WA AT & F I /Y ¥ I ww
®E | A7 IR OF A F AW
¥ W 97 e ¥ 0 ¥ foew fw e
¥ gonfaai ¥ fag e & S §ww
FrEEa T 7 @ fafer & g
frg® &, X 99 F FEUE F
R AR IR TR A
afem o o o IgE T faar
g i 7w 15 F faamy o st &
g@q A g ww Ay F o
g fx dfsq zigz 7w woE, % fe
ot & Twgeiter & forg o2 @ o fomrsr
fo o o wear g, g ANEF A 0w
THy 9 W T Ay HwdT gIar
T W7 AEF AT AT F 1 qH
9 9 #1 ow fafede (@ifag) @t
(F7) & 7 2= wfgy afes e
7 ifgd 5 g # fagwa sumar
¥ SORT T FT gFaT ¢ 6 IAR
T e wer g

@ o fedy wwT q W
‘g (famma) & IR & w4,
ar A ‘FeiTA A A ¥ TwAr ¥
fe mar gAT 1 WY &7 ge o
Fg1 ¥ afaw A fF ag 7w @ 5
e & (weafo dwAr) I g
T O T P FW @ T TF
AT #@ 1 9| e =W F 4e
e @ fafrz @Y | s g W@
¥ surer & A fAwr w@Far a1 WIT
w7 UF Fadw (dfmr) &
fo g ag @ wEgE 9

39 @ & 7 fgg aMEA-Eas
FT fors o7 o 7 5@ a9 &1 fors «r
f& #W difmw fedde (saf) &
wrE &, ofm & @r W g, 4E b
I # fod oF wdfees Y R 9
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gz @t 5 oifswm # =faw 1 fFa
AEE @ T 5T gEIY AT 47 @
& qanfas 9w v femar wgr faemr
sifgd |« & 7 78 o9 fear @ f&
Qifafaizw fafey S—maede 7—
W @ ¥ agT ;W agd A Sifew
& oY 99 N aga faawarew e
o< dar fF 47 T9mEr 91, 989 g
#femr o9 gae v off, Sfe g
IAR QD A T AR T GH
F ag ¥ fam, ot e e te § fen
w3, 5w @, A @ ST AR
ST 1T AT SATRT § & T 79 gh
& w5t wT SrEa g ag QA o
S ARG IC R L AR (G
W1 w7 &, 9%, g 9 w9,
w5 w9 oF FEE #7 fw awy
7

ol i, 9EW T9% oA 3 W
fafez (dw1) w1z o =@ @,
wfF 9T o FmEm 1 SN g
war g fow gwr g 1 W
wear aga g fF gy 9w wg oW, &
fot forem &7 amaT A8 ¥ W E |
ot 7 WY g9 S &, 9 g awee
ot g AATAOIE 1 AU A W
AR AT w9 g9 F A0 of §g -
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g gasedt & 9 T A9 gg w
& wg T dfeq ST am wmE
g & e g ar g e
grigma T FTERT A 2 7
& 7o W AT # qE ewa W
frmg & 3= g1 W Ew
dfeq /g I WRE, THE JAFE
MO GATE, FFTR AT T
ATAE AT AAHES IR G T T |
# 9T ¥ quT ARAT § —ATH /A
) et ftmam o
o w1 faw g@ | A & g oA
1 g § 5 9w womn 6
T Y Sl qETE S A ST A §
A e A STHT TR & | STl aF AW
qTETT B, AT IA FT AT TESA @ |
# 931 §—IH1 ¥ F BT @A anan
g1 TW IR @ I T
) faFmdfFag AW SRR W@
WA FEA T

T pw fog - AfEw @@
ST AT Y AG RS |

st fge w &Y AT G TE
Y T ST S T AT &, TN
arfees—a® O STl ¥ TS
for & g § 49 ¥ AR @ FH
frar &, T WA G T TR A9
™ og R

dfear st TW wEiw ;T
AT, WK WY FAEE () W
3, @ Wiy e wew @ e
#7 78 78wy FiF O g fafe
F aret A0 FT AR gELA I g
R WY FAiwE F1 EW, @ W
gEe 4 fs A7 Aaew g o F
IEA FA TN A OWT A I
F F AT FT |

ot Age W & X ANOF
RS T HE F @G | W AR
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[ wg< == ]
2 fr o age F o a5 SO
ar f§ WIT F T wwww sEnfEar-
Fr & afew s § s wom
W {5 § s 78 § )

Mr. Speaker: I feel that it is
unnecessary. Such strong words need
not be used, however eminent a
Parliamentarian may be. The Minis-
ter is not guilty of theft of anybody's
property, nor a or a robber. It is

very wrong. I think no person should
be said to be guilty of theft. There
is no guestion of thieving. Of course
there are other words in the English
language which can be effectively
used. I do not want such words
should be used attributing dishonesty.
They are unparliamentary. Theft
implies dishonesty, dishonest depriva-
tion of something for private use.
Theft accompanied by use of force is
robbery. These expressions might
have been avoided.

Pandit Thakur Das Bhargava: With
your permission, may I just state that
these words were used on 14th
September, 1955. It was stated that
the allotment was made in 1948 and
the rules were passed that whoever
had been allotted four acres would
lose all right to property to the extent
of Rs. 10,000. In that context it was
said that this was unfair that you give
this concession and take away those
rights. This is the reference to the
context of those words. I never
meant he was guilty of theft or he is
guilty of dacoity.

Shri D, C., Sharma: The hon. Minis-
ter said that he comes from a land of
dacoits. Is that pariiamentary?

Mr. Speaker: I am afraid if one side
had said something and the other side
kept quiet, I could have intervened
and said it was wrong. They have
balanced each other. Now, the hon.
Minister may go on.

Shri Mehr Chand Khanna: There is
only one thing I wish to submit. Bhri
A, P. Jain took charge of this Ministry
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at a very difficult time. He worked
very diligently. He worked very
hard. I saw his work at a very close
quarter. I was sitting with him for
4} years. Any disparaging remarks
made about a Minister who worked
under very difficult conditions cer-
tainly is not fair to him or to that
Ministry. As far as I am concerned,
I take with very good grace what my
elder brother has attributed to me or
said about me.

Mr. Speaker: Inasmuch as this has
been referred to, for future guidance
I would say the word “theft” in rela-
tion either to a Member or a Minister,
or to say that he has committed
dacoity is not parliamentary. I am
really sorry this has been used ana
counter-used. They have balanced
each other as I have said. There is
nothing to decide, but hereafter such
expressions need not be used.

Shri Mehr Chand EKhanna: I said
about myself, coming as I do from the
North-West Frontier Province, per-
haps as a Pathan I could be called a
dacoit, and I do not take any offence
to it.

Mr, Speaker: I think the hon.
Minister. . ....

Shri Mehr Chand Khanna: I am
calling him an elder brother and I
have said in dase I made any remarks
to which he has taken offence, I offer
him an unconditional apology.

Pandit Thakur Das Bhargava: You
may kindly see the context. If you
do not approve, I take them back.

Mr. Speaker: Even in the context
we need not use the word.

Sardar Hukam Singh: Do not appeal
to the Chair to hold it to be parlia-
mentary!

Pandit Thakur Das Bhargava: It is
a symbolical way of expressing.

Mr. Speaker; FEither in English,
Hindi or Urdu, he need not resort to
these words “theft” or “robbery”. The
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hon. Minister does not come from a
land of dacoits. Nobody likes it.
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Pandit Thakur Das Bhargava: Can
that advice be placed on the Table of
the House? May 1 request the
Minister to kindly place on the Table
of the House the advice given by the
Law Ministry and the Finance Minis-
try, that the contention of the hon.
Minister was right, and the consistent
conduct of the Finance Ministry itself
was wrong? He says that the Finanoe
Ministry gave this opinion. ‘We want
that their advice may be placed on
the Table of the House.

Shri Mehr Chand Khanna: I have
made a categorical statement that 1
have consulted the Ministry of Law
and the Ministry of Finance; and that
is enough for my purposes. § g ﬂ-&
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Pandit Thakur Das Bhargava: The
Finance Ministry’s conduct is there.
There is no question of phraseology.
The Finance Ministry's cmsistept
interpretation is there.

& dge W w1 Fg A A
g e a1 7g N A AR A IR
o 72 @ § 78 0 7@ & fad ag
T ¢ fF 9@ GraTEd A% § W
Wfﬁ&hﬁﬁta‘tﬁﬁwﬁr@r
FMEE s o | A9 W EY
7 T | A A A A FY WA TR
WIS WTEEl #7 aCE & =, gearserd
d1¢ ¥ T, WK AT F FaE F
& 7 rfdodes (eedmwr) 8 )
a9 S gV ¢ 0% % wO ;e
e w1 T Sl arA S 1 AfeT A
itz ¥ 976 ¥ 4g Tg 9ol § %
St gaTd €3 § A 9w § WA A
JERT AE wew § I FT faar R
arfs Sad fedr feew &Y aeaRet
AL

o AT gATS T AT § T A
s W oY w7 agT AT T el
1 i T& HITE a1 Wied | F T
%7 T § 0% S T, IR
TTT AR & 1 Y S 9w & A
awar & | forw @@ Ao F AW faw &
qﬁmﬁmg.mmﬂﬁim



4045 Motion re

[ Fmz == ==1]

AT AR § A I aw §, W Ak
I AEF & | AT gl T W Ay
N FT qEA® § AT A gHEAE
AR # g, dfen I @@
FY § HIT FATX AT [T W0 A A7 &,
F97 T F A WL ITET W
oI &7 GEET ET 1 T HI N
o forg %1€ frdy 8 AR Ag =
Qe 5 oo $Er 9@ g,
w1 o 59 g9 ®T Wiwa § 1 o
oF 1 g1 AT Fe AT IF HY oA
FT A7 FT wfEwarc A T TN A
o1 AR 59 & F1E THICAG gy HaA |
afer ot aw Fafafasa fafred
#1 AEAF &, § A6 AR { T TH
g s ey S Y fareger AT & W
og $3ar wrer oY aEy , o R ager g

™ OWeEE & @ # g Wi
BTFT T AT ¥ ST FE T Ao
wHTHzE S AT A F HCAT QT T
oY 7Y wisAz 8, & 39 A @ER FA
¥ faw dur< § | 99FT Aoww ot f§
ST T o 7 fear § g @, gw
oo g E o fR & F fear 1 gw =Tl
g f5 9@ writ &, oY fF w99 8,
o AT HT &, AHIA FT AL TF A
at fr 9% fomr g1 gu frem a1 )
7g A% & 5 7Y gU F @R Y I8
dzx TgT T faw gwar Y fF o
#z forar grar ay faear

@ FeHd § arg & 9w g fF
TEAHE FY o CHEAE § IEF @Tq @Y
= THT W FY HEHE § USRI 47
99 G FTX W A dfeq sy
ot ¥ TTEATET ST § fF ag weer
qHEded T ¥ OF |

Mr. Speaker: Shall I put all the
motions moved by Pandit Thakur Das
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Bhargava and Shri D. C. Sharma,
together?

Pandit Thakur Das Bhargava: As
you like, but I think putting them
one by one would be better, because
they are on different subjects.

Mr, Speakaf: I wanted to know if
he was withdrawing them.

I will now put the motions one by
one.

The question is:

“This House resolves that in
pursuance of sub-section (3) of
section 40 of the Displaced Per-
sons (Compensation and Rehabi-
litation) Act, 1954, the following
amendment be made in sub-rule
(2) of rule 19 of the Displaced
Persons (Compensation and Re-
habilitation) Rules, 1955 as fur-
ther amended by the Notification
No. SRO 1161 dated the 30th
April, 1956, laid on the Table on
the 21st July, 1956, namely:

omit ‘on the 26th September,
1955 (hereinafter referred to as
the relevant date)’.

This House recommends to
Rajya Sabha that Rajya Sabha
do concur in the said resolution.”

The motion was negatived.

Mr. Speaker: The question is:

“This House resolves that in
pursuance of sub-section (3) of
section 40 of the Displaced Per-
sons (Compensation and Rehabi-
litation) Act, 1954, the following
amendment be made in sub-rule
(3) of rule 19 of the Displaced
Persons (Compensation and Re-
habilitation) Rules, 1955 as fur-
ther amended by the Notification
No. SRO 1161, dated the 30th
April, 1956, laid on the Table on
the 21st July, 1956, namely:

omit clause (a) (ii).

This House recommends to
Rajya Sabha that Rajya Sabha do
concur in the said resolution.”

The motion was negatived.
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mr. Speaker: The question is:

eThis House resolves that in
pursuance of sub-section (3) of
section 40 of the Displaced Per-
sons (Compensation and Rehabi-
litation) Act, 1954, the following
amendment be made in sub-rule

(3) of rule 19 of the Displaced

Persons (Compensation and Re-
habilitation) Rules, 1955 as fur-
ther amended by the Notification
No. SRO 1161 dated the 30th
April, 1956, laid on the Table on
the 21st July, 1956, namely:

omit clause (b).

This House recommends to
Rajya Sabha that Rajya Sabha do
goncur in the said resolution.”

The motion was negatived.
Mr, Speaker: The question is:

“This House resolves that in
pursuance of sub-section (3) of
section 40 of the Displaced Per-
sons (Compensation and Rehabi-
litation) Act, 1954, the following
gmendment be made in sub-rule
(3) of rule 19 of the Displaced
Persons (Compensation and Re-
habilitation) Rules, 1955, as fur-
ther amended by the Notification
No. SRO 1161 dated the 30th
April, 1956, laid on the Table on
the 21st July, 1956, namely:

after clause (b), insert:

‘(bb) a person who on the
relevant date was the mother of
a deceased member of the Joint
Family shall be included;’.

This House recommends to
Rajya Sabha that Rajya Sabha do
concur in the said resolution.”

The motion was negatived.
_llr. Speaker: The question .is:

“This House resolves that in
pursuance of sub-section (3) of
gection 40 of the Displaced Per-
sons (Compensation and Rehabi-
Htation) Act, 1954, the following
amendment be made in sub-rule
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(3) of rule 19 of the Displaced
Persons (Compensation and Re-
habilitation) Rules, 1955, as fur-
ther amended by the Notification
No. SRO 1161 dated the 30th
April, 1956, laid on the Table on
the 21st July, 1956, namely:

after clause (c), add:

‘(d) where the deceased mem-
ber has left no sons but only a

-widow such widow shall be re-

garded for the purposes of this
rule as one member of the family."

This House recommends to
Rajya Sabha that Rajya Sabha do
concur in the said resolution.”

The motion was negatived.
Mr. Speaker: The question is:

“This House resolves that in
pursuance of sub-section (3) of
section 40 of the Displaced Per-
sons (Compensation and Rehabi-
litation) Act, 1954, the following
amendment be made in rule 19
of the Displaced Persons (Com-

tion and Rehabilitation)
Rules, 1955 as further amended
by the Notification No. SRO 1161
dated the 30th April, 1956, laid
on the Table on the 2ist July,
1956, namely: :

after the Explanation, add:

‘Exrplanation II—For the pur-
pose this rule in the case of
every undivided Hindu family
governed by Mitakshara law a son
or grandson and in the absence of
sons and grandsons, the widow
referred to above in this rule
shall be deemed to be entitled to
claim partition of the coparcenary
property against his father or
grandfather or other members of
the family as the case may be not-
withstanding any text of Hindu
Law er custom to the contrary.

This House recommends to
Rajya Sabha that Rajya Sabha do
soncur in the said resolution.”

The motion was Mpativ':d.
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Mr. Speaker;: The question is:

“This House resolves that in
pursuance of sub-section (3) of
section 40 of the Displaced Per-
sons (Compensation and Rehabi-
litation) Act, 1954, for the
amendments to Rule 19 of the
Displaced Persons (Compensation
and Rehabilitation) Rules, 1955
made by the Notification No. SRO
1161 dated the 30th April, 1956,
laid on the Table on the 2lst
July, 1956, the following be
substituted, namely:

(1) In the proviso to sub-rule
(2) of rule 19 for ‘that in the case
referred to in clause (a) none of
the members' substitute:

that in the case referred to in
clause (a) none of the minimum
number of two members and in
the case of those members two of
them'

(2) In the proviso to sub-rule
(2) of rule 19, in part (i), after
4s' insert ‘or are’

(3) After sub-rule (2A) of
rule 19, insert:

‘(2B) Where a deceased mem-
ber of the joint family entitled
to claim partition has left sons
all of whom are less than 18
years of age such sons shall to-
gether be reckoned as one mem-
ber of the family and where the
deceased member has left no sons
but only a widow such widow
shall be regarded for the purposes
of this rule, as one member of the
family.

This House recommends to
Rajya Sabha that Rajya Sabha do
concur in the said wesolution.”

The motion was negatived. -
Mr. Speaker: The question is:

“This House resolves that in
pursuance of sub-section (3) of
section 40 of the Displaced Per-
sons (Compensation and Rehabi-
ltation) Act, 1954, the following

22 AUGUST 1956 . Government Premises 4050

(Eviction) Amendment
Bill

sub-rule be substituted for sub-
rule (3) of the rule 19 of the
Displaced Persons (Compensation
and Rehabilitation) Rules, 1955,
as further amended by the Noti-
fication No. SRO 1161 dated the
30th April, 1956, laid on the
Table on the 2Ist July, 1956,
namely:

‘(3) For the purposes of cal-
culating the number of members
of a joint family under sub-rule
(2), a person who on the relevant
date—

{a) was less than eighteen
years of age; or

(b) was a lineal descen-
dant in the male line
of another living mem-
ber of joint family;

shall be excluded:

Provided that where a member
of a joint family has died during
the period commencing on the
fourteenth day of August, 1947,
and ending on the relevant date
leaving behind on the relevant
date all or any of the following
heirs, namely:

(a) a widow or widows;

(b) a son or sons (what-
ever the age of such
0N or sons);

but no lineal ascendant in the male
line, then, all such heirs shall,
not withstanding anything cont-
ained in this rule, be regkoned as
one member of the joint family’.

This House recommends to
Rajya Sabha that Rajya Sabha do
concur in the said resolution.”

The motion was adopted.

GOVERNMENT PREMISES (EVIC-

TION) AMENDMENT BILL
The Minister of Works, Housing

and Supply (Sardar Swaran Singh):
T beg to move:

“That the Bill further to amend

the Government Premises (Evic-





