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'Mr. Depaty-Speaker:  They  cannot
be included.

Pandit Thakur Das  Bharĝva: If
they cannot be included, then, it is 
certainly quite a different matter. But 
if the rules allow, I do not object to 
other M̂ bers of the House also be­
ing there.
On  the  contrary, I am  anxious 

that others should also come.

Mr.  Deputy-Speaker:  The  other
Ministers can attend, but these two 
Ministers, Shri Datar and Dr. M. M. 
Das, would be included.

Pandit Thakur Das Bhargava: Cer­
tainly.

Mr. Dcpnty-Speaker;  The question 
is:

“That the Bill be refeired to a 
Select Committee  consisting  of 
Her Highness Rajmata Kamlendu 
Mati Shah, Shrimati Jayashri Rai- 
ji, Shrimati Uma Nehru, Skri B. 
Ramchandra Reddi, Shrimati Tar- 
keshwari  Sinha,  Shri  Nikunja 
Behari  Chowdhury,  Shrimati 
Ammu Swaminadhan, Shri A. M. 
Thomas, Shri Jaipal Singh, Sar- 
dar Amar Singh  Saigal,  Shri 
Upendranath Barman, Shri Ful- 
sinhji B. Dabhi, Shrimati  Anu- 
sayabi Bhaorao Borkar, Shrimati 
Minimata,  Shri  Diwan  Chand 
Sharma, Pandit  Chatur  Narain 
Malviya, Shri Mukund Lai Agra- 
wal, Shri Mohanlal Saksena, Shri 
Hari Vinayak I*ataskar, Shrimati 
Shivrajvati  Nehru,  Shrimati 
Sushama Sen, Shri Radha Raman, 
Shri Raghubir Sahai, Shri Bhakt 
Darshan,  Pandit  Thakur  Das 
Bhargava, Shri Datar  and  Dr. 
Mono Mohan Das with  instruc­
tions to report by the 10th Sep­
tember 1956”.

The motion was adopted.

CRIMINAL LAW AMENDMENT 
BILL

Shn M. L. Agrswal: You have al­
lotted only three hours for this Bill, 
out of vtiiich one hour has  already 
been spent So it  be better if you 
allot some  more time,  because  the 
Home Minister will take some  time 
for r̂ ly and others also may speak!

Mr. Depaty-Speaker:  Let us fir«rt
proceed with the discussion. Then we 
will see.

Shri D. C. Sharma (Koshiarpur): I 
congratulate the hon. Mover of  this 
Bill on the very * exhaustive survey 
that he has given of  this  problem. 
But the question is this: has he re­
lated his arguments and his facts and 
figures and his philosophy  and  his 
social outlook to the conditions of the 
country in which we are living? When 
I ask myself this question, I  think 
that he has been referring to  otlier 
countries and to other circumstances, 
but he  has paid very scant heed to 
the conditions that we find in this 
country.  I therefore think that what 
may be good for a country in Europe 
or in America need not be good for 
our country also. *

Moreover, I find that the abolition 
of death penalty has not become  so 
operative that we can take note  of 
it.  It has been abolished in  a few 
countries, and they are small count­
ries, and I do not know the circum­
stances  which have led to the aboli­
tion of this death penalty in  tnose 
countries. I have to look at this pro­
blem, as the Mover says, from  tlie 
angle of the social needs and  the 
angle of the social justice  in this 
country. What are those?  The  hon. 
Mover of ttiis Bill has said that the 
interests of a civilised society require 
that we should abolish death penalty.
I ask myself this question: in what 
context has the word ‘civilised' been 
used? Are you using this word  in 
the same context in which Mussolini 
used it?  When he went to invade 
Abyssinia, Mussolini said:  *We  are 
going to civilise  Abyssinia*.  Is  it 
being used in this context that  we 
are marching forward in science  and 
technology? Of couî we are mar­
ching forward in science and techno­
logy. But I have on the floor of this 
House listened to the answers which 
haye been given by hon.  Ministers 
about nuclear explosions and about 
the danger-; which fall-outs have pro­
duced. A learned Professor of  Cal­
cutta University has told us that the 
fall-outs are going to have genetic



4373
Crimindl Law  24 AUGUST 1956 Amendment Bill 4374

effects on man, on human society and 
also on other things. Sir, we may be 
civilised in that sense also because 
our technological progress has been 
very high. But I would ask my hon. 
friend what are the criteria which 
he has used to think of society—i do 
not think he has referred particiilar- 
ly to Indian society; he has referred 
to society in general—̂ what are  the 
criteria that he wants to use to des­
cribe a society civilised? I  do not 
say that India is not civilised.  We 
are highly civilised. I do not say that 
we do not have a very hoary civili­
sation. We have all  that.  Ŵe  are 
proud of that. We are always rightly 
and legitimately singing the praises 
of that. That is all right. But civili­
sation is quite different from the so­
cial framework in which we are liv­
ing today. The social framework may 
be a part of civilisation—a small part 
—but the whole of this problem has 
to be viewed in the light of the social 
framework in which we find ourselv­
es today.

Some days back, I read a report of 
the Inspector General of Police  in 
Delhi. Delhi is  the  metropolis  of 
India, a very big city. And what ciid 
I find in that report? I found in that 
report that  there  were  so  many 
thefts, there were so many burglari­
es, there were so many murders and 
there were so many riots and  there 
were so many dacoities. This is  one 
aspect of our social framework; I do 
not want to say tiiat this is the only 
aspect, but this is one aspect of our 
social framework. As you know, after 
the second world war, there has been 
a steep rise in the incidence of  all 
kinds of crime. We have  not  been 
able to arrest that up to this time.

So when I look at it, I am not look­
ing at it only from the point of India, 
but from the point of view of other 
countries also, and I am lookmg at 
it from the social framework point of 
view which we have here, I find that 
our society has not as yet arrived at

that stage of perfection where you 
can abolish the death penalty.

I have read this Bill and I find in 
it nothing but - ‘omit’  ‘omit*  ‘omit* 
‘omit’. Th-ere are so many clauses and 
sub-clauses  and  there  is  no­
thing  but  the  use of  the 
word omit, ‘omit’ ‘omit’. I would say 
that the time has not yet come when 
we should abolish the death penalty 
because that will come about  only 
when we become grounded  in  the 
principles of non-violence, when  we 
become grounded in the principles of 
truth and when we become ground­
ed in the principles of ahimsa. If we 
live in a non-violent,  non-competi­
tive and non-exploitative type of so­
ciety, I think the death penalty will 
automatically be abolished. I believe 
that that is the goal towards  which 
we have to move. But  as  long ms 
competition is the law of life, as long 
as violence pervades our life and as 
long as ahimsa is not to  be  found 
there, I think this death penalty can­
not be abolished. 'The hon. Member 
has said that from the  abolition of 
whipping we should go to the aboli­
tion of the death penalty.  I do not 
see the logic of it. I never thought 
that the abolition of whipping was the 
first step and the  aboUtion of the 
death penalty was the next step. Of 
course, we have abolished whipping 
because that is a kind of barbarism. 
But we used to give  whipping for 
small crimes, for small lapses  from 
good behaviour or normal behaviour. 
But to base on the abolition of whip­
ping an argument for tiie abolition of 
the death penalty, I would say, is not 
very logical.

What is the idea behind this death 
penalty? There are two types of cri­
minals. There was a time when, in 
England, persons used to be hanged 
for stealing a thing which was worth 
only 6d. We have advanced and we 
have left that behind. But, punish­
ment serves many purposes. Punish­
ment is, I think, more than an̂'thing 
else deterrent My friend says that it 
is not necessarily deterrent I do not
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know why it cannot be  necessarily 
deterrent. It is the  fear  of  death 
which, I think, keeps many persons 
from committing such crimes.  It is 
the fear of the death penalty  that 
prevesnts  people  from  doing  such 
things. If you abolish the death pen­
alty, it means  you  make  murder 
cheap, murder without tears, murder 
without fear of any punishment, mur­
der without any dire  consequences, 
without any fearful consequences.  I 
do not think that can be the philoso­
phy of our society at this time when 
it is in its present stage of evolution.

It has been said that death penalty 
inflicts a great deal of suffering upon 
the survivors of the  person  upon 
whom the penalty is inflicted. I agree 
that this kind of punishment  means 
not only punishment for the  person 
upon whom it is inflicted  but  also 
punishment for those  having  such 
proclivities. That you cannot jjet over. 
There is the individual aspect of pun­
ishment and there is also the social 
aspect of it. Both these have got to 
be taken into account. In fact, the 
social aspect of pimishment is much 
more  than  the  individual  aspect. 
Many a time persons have been kept 
away from committing crime because 
they have thought of the social con­
sequences of the act.  If  they  had 
thought only of  their  own  selves, 
they would have committed crimes. 
So, I believe, that we have to bring 
into being a society, we have to bring 
into being a social  framework,  we 
have to bring into being a set of so­
cial circumstances where murder be­
comes superfluous, where nobody would 
irurder, where .>eople would bft abl« 
to keep their pas.ions under control 
and where the incentive for bad work 
will be non-existent.  We have to 
bring into being that kind of society. 
We have to work for the education 
of the people; we l;&ve to work for 
the enhancement of the social justice 
of the people. We have to work for 
giving people more social justice. We 
have to bring about that society and 
if w€ bring about that kind of socie­

ty there would be no desire on  the 
part of anyone to commit any  mur­
der. But to think that you are doing 
something grand by abolishing  the 
death penalty h not the right way of 
thinking.

One great English writer has said 
that  vegetarians are sometimes  the 
most ferocious beings. He said that in 
some contest I think sometimes hu­
manitarians can also be very difficult 
persons to deal with.  Humanitarians 
impulses are to be called into play 
but they should be allowed to go only 
up to a certain limit. If humanitarian 
impulses outrun the needs of the so­
cial situation, I think, they will lead 
to -disaster. I would,  therefore,  say 
that with our social evolution—I am 
not speaking of India only but of the 
world—the abolition of  this  death 
penalty is not warranted.
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 ̂  îTR I ^ ̂   ^ ̂

 ̂  I  ̂ ^

w   ̂t| 11

wi

% f̂TRTT WIT̂  Ifft 5TR vnft 1¥ ̂  ^
#RT̂  ̂  ̂   ^  wr5 I

iTFsr  #r ̂    ̂̂  ¥t

<̂rrf̂Rr ̂>t*t ̂  »r̂ ̂ i tt W  f̂tr

'fi'»Tl % T̂FT  ̂ *T̂ 4>̂dT  I  *T

^  ^ ̂    ̂TO # ̂    ̂I

=̂RTT  ̂  TiTT̂Wt  ̂  ̂  t,

Mm   ̂ ?iWf  ̂t» ^

TT̂  I I ̂»TTT ̂  ̂
F̂Ttf Mf?r̂r̂ ̂

'd̂vft̂T «Jf̂  ̂  ̂  t >

%%̂ I
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 ̂ T̂f>d  ̂ Tt̂ ’ERî 5 

f̂rrt  ̂*iHî H ̂  ̂  ̂   f ?flT



4383 Criminal Law  24 AUGUST 1956 Amendment Bill 4384

[«ft *TRnnr

STTÔ ̂  #3#
 ̂ f%tr  d̂) ̂  ̂TSfT

 ̂̂srnft i

?(TErn: qr t  ̂f%

^ ^  TT  4><Hi  I

?rr5f <̂91 ̂  ̂  «RnrFT   ̂ ^

ĴTT̂  SZT̂FTT t ?fk  R̂t̂P

 ̂  ̂5RK ?HTt ̂  fRT̂  ^

f5TT I ̂ 3̂   f tr 4   ̂rR^

 ̂ ̂  ?IWr  W  7f?TW

 ̂ f̂nrr 'STRt i 

 ̂ M̂T<T  r̂̂T   ̂#F̂

T̂RRTT ̂  ̂    ̂ ^ ?TT̂

+'<r̂ '5TT̂  ̂̂    ̂t
?fVT ̂i*iin»i+  ôr̂ wr r̂if

infirm sq̂Fsrr m  miTTf̂ ^̂rnr ^

t. ̂  ̂  ̂
 ̂ ^̂FTT  t T̂Fsr 3Ft

5RFTT ̂  ^ ̂  ̂  ̂  ̂fTW

ifr ̂  ̂ I   ̂̂
T̂PT ̂  ^ ̂ mwr ̂  ?R ̂FPT ?rr to 

 ̂ W ^  ̂ts
 ̂  ̂  ̂ % ̂̂ K*+) ̂ ̂  ^

T̂PTT =srr̂ t ?fk iT̂ ?TT̂

 ̂̂ WPTT ̂TtTT '«iîa %, ̂  ̂  ̂ îTTT

l̂*-̂1<dl*̂ +̂' f̂rmx ̂  I # -̂[̂dl «TT 

M̂dK  ̂WJ ̂ ̂  ̂  r<4-m < 

(?TRtTr)
fd̂  ̂ f̂tr  +Hd)  T̂T̂ft 

fvil̂ ii ?TTTT̂ ^ WFFT T̂?T

r»ld̂ ̂ ^  ̂ t

?fk ̂  t| t ?î’r fsR^

r*i  ̂ # 3T̂  ̂t  r̂rasr

f̂T??p  T̂TTT̂   ̂ '>Tl4d 

oq̂d *Mdf

Î̂ f̂ T  ̂
 ̂fRT ill̂ ^ +KÎ T̂  ̂^  I 

 ̂ Wmt spT ITT ̂

«ll̂  ̂  ̂vi»l't>l i%̂r  5FT >TT̂

t̂?rr |,  wt’ft   ̂  ^

w m  fw  |.  ̂  ^  ?FR

r̂feFT  fw r̂rai  f̂fr 

n̂rrsr
f ̂ Hdl i   ̂ 1

?pfl“ ̂  fk'̂ZRi ̂ +1K *iHd)-M ̂[RFT 

 ̂TWr dl"  R̂dT

<Sf̂ H T̂FT ̂  -̂l̂dl f

im̂i{̂=hdT  W   ̂  ^  t 

 ̂ ?TRT  ?m  =!?)■
<̂d*n"d 5?t̂ w   ̂ ^

^ ̂  ̂  4̂«hd  ̂"m  I  ̂ ̂ TR" 

tIH 1'̂ ̂ f̂pr T̂ -q»i1dl  ̂  ̂«t̂1ff+

1̂ rR̂  P̂fd ̂  ^

 ̂ >3̂+̂ TO" *̂dl<̂IT  t»

 ̂ ̂  sî=M »T̂ f̂-m  ̂̂ Rhd

 ̂ ̂  r>iddl ̂cmxr   ̂ ^

TO   ̂ t ̂  cTiTR  T̂  ?T̂

f%̂T ̂   4 ?nT?RfT
T̂d"  ̂ 'TdT M<\im   ̂ ̂fPPTT

ĉzff ̂  ̂  ̂  ̂ ?TRR ;r- cf¥ fro 

wr, ̂ n̂r ̂ f+dn   ̂̂ ̂  1%  fd<-

<RR ̂ T̂RTW ̂

?T̂ ̂  «ft ?fk   ̂̂  +jh*̂

I f¥ 5T5rT̂ ̂  R̂h? #

r̂f^ f ̂  5f̂  ̂  szrtoff ̂  ̂  

r̂rf̂ ̂  ̂
I  î̂TT̂nft 5RT ̂   ^ ̂niT %

 ̂̂ TT̂ I I  ̂ ̂ ’TTJT# ̂  ^ 'Td'T

 ̂t ̂ ̂  ̂  ̂  ^ ̂ ^
15q̂ f?:̂ Wf̂ t ^

îfeT ^ szrf'sFd’  R̂# ̂ wr t ̂fk

 ̂  ̂ 5f̂
11 ̂  ̂  ̂   % ?ft ?nr

f 1 *̂TR   ̂ f̂ ^R ̂ R̂ ̂

5TO w
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^ ^̂TTT

 ̂ I  ?TRTft # ̂

 ̂ ̂   ̂ '5TFT W ̂  '3TTir

^ ̂TRT ^

I I ^

n̂T3?T I,   ̂ T̂nnr

^ I, ̂  ̂  fw f qr

 ̂?F5T ̂  »̂T ̂

f̂TR” M'm<  ̂ ̂ rrf f̂d»iH  ?fV̂ 

T̂4>4̂fd̂ ?̂l  ̂  irf̂rf̂   ̂   t,  wr 

^ YTT̂  I ̂  TZfPTT̂

 ̂  ̂  ̂ f wr t

'FTt̂ ̂TFT  ^

?n$ f w  ^

?TTTnT̂'T>raYt ̂  

^ %t(X   ̂’IRTT  f j% qitdq  ̂

 ̂ ̂  ̂  «TT I Wf̂

 ̂   ̂̂  q?t

=5ft̂ t   ̂ I ̂

wr fert ̂ 3pTTW $’ ?n  ̂ ^

f̂T̂ t ̂  5fr f̂Rft ̂  srat̂ R $# qr 

 ̂ wrm ̂   t ̂  ̂  ̂

 ̂̂ TT̂ ̂   I,   ̂̂

îTirr ̂    ̂̂l+H ̂  l̂*w fq9l*<

% TR ̂ ̂  W   ̂ TO 

I  ̂V R T T  ̂sirto ^

m vj'ti*h'  n̂rrsf ̂   ^  '3tTt-

I, ̂  f̂ MTT ̂FTT# ̂  t» ̂  ̂’TK

?rrsr ̂ ̂PRT ?nrr5r V 

tr̂ ■'inldl  ̂f̂tr ?rrc ̂

 ̂rft 'dti*f*̂ ̂*T f̂f̂'W  ^ vfRrq̂

 ̂<9T̂ ̂ <?!+<   ̂'SRT  T̂R̂ %

5rrar f, ̂ HTiw w\

f̂PTT   ̂ vfhft ̂  TPT W   ̂?ft 

ITR I t# «rf%̂  W ̂  ̂ ̂  

3FT   ̂f’TT̂ ̂    ̂I

«ftr #TFT#T̂ 

f  ̂ t I t *TĤ

VSIFT *1̂  5 ̂  f5ir

 ̂  ̂  «tr  f̂«nr  ffrr mf 

fw ̂ x #■  # sT̂rder  f̂

■̂<+K tr̂ ̂frfTRFT tST TO

«fk TtoT ̂ ̂fWrra" ̂  ¥TT  t

5TR# ^ f̂rfer  ̂ 1 t  g

It ̂ t̂r ̂    ̂ f̂enr

Pî'w  ̂f̂tr  ̂  ̂OTPT

?T fT  # j?Tito ̂  # 

r̂rriwR ̂    ̂?rtT ̂ nrnf̂

 ̂̂fix ̂   szTFf ̂ 7̂ ̂   f%

 ̂ SFT ̂JTTTT 5f̂  ̂  #iT35T | 

ĴTFTT̂  f%̂ ̂  ̂  ?3TnT ̂

 ̂̂  ̂  ̂  ̂2TFT  7?̂ ̂

5R  ̂̂  ̂TTrfT  I I

W ̂   *T̂  -m̂dl f <SfVH 4

T̂FRRTT i ÎTR tr̂

t ?rV?:  ̂ -̂»i1d) ̂"1«=M<

n̂ju  ?fhC  ̂   ̂ T̂EZPTT

5fT̂ ̂   Wi=T̂ ̂  ̂  1^

r̂fir̂ fĤ=fa  ̂ ̂  W ̂TT ̂ ̂  

iTT̂ ^   Wft f̂ £

 ̂̂ TPT̂ 7̂ ̂  dl* ’M'®«ii ft*TT I 

r̂®̂ % ̂3T*T #’ W   ̂̂nfl" 'TRT 

%  ?ft ¥*PT̂ #f%̂ "R

îTTW t̂V’C ̂   T  ̂̂  ̂ 

iT̂ #sf!̂  ^̂Rh" f̂NrrRT WPH

% 3̂1W I

Mr. Depaty-Speaker:  One amend­
ment has been received from Shri 
Raghubir Sahai but it  was  handed 
over only at 5.25, So, it is late and I 
cannot accept and entertain it unless 
the Government is prepared to ac­
cept it. May I know the reaction of 
the hon. Minister? The amendment is 
that the Bill be circulated for pur­
poses  of  eliciting  public  opinion 
thereon by the 1st December, 1956. I 
want to know whether the Govern­
ment accepts that.

6  P.M.

The Minister of Law and Minority 
Affain (Sbri Biswas): I do not know
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[l%ri Biswas] 
if I should speak now, because it is 
already six o’clock.

Mr. D<̂ty-Speaker;  I only want­
ed to know whether the Gk)vemment 
is going to accept this amendment.

Sliri Biswas: What I suggest is this 
As a matter of fact, GovemmMit con­
sulted the States and we have got the 
opinions of the different States, Most 
of them are  against this proposal. 
Now, the House has got to consider, 
and the Government have also to con­
sider, whether having regard to that 
it would be worthwhile circulating it 
for opinion generaUy, not merely to 
the States—that has been done—but 
to the different High Courts, to the 
other different bodies and so on. I 
would in this connection suggest this. 
The Law Commission is sitting. The 
Law Commission has been approach­

ed.........

Mr. Deputy-Speaker: At this mo­
ment I only want to know whether 
the Government is prepared to ac­
cept this amendment.

Sbri Biswas: I should not  acceot 
the amendment in that form.

mr.  Depaty-SpealMr:  Then it  is
100 late; I cannot entertain it.

Shil M. L. Agrawal:  Would  ac-
ceptcince by the  Government  mean 
acceptance of the motion for circu­
lation or that it may be discussed in 

the House?

Mr. Depttty-Speaker: It would only
mean acceptance; nothing more.

Shri M. L. Agrawal: I think there 
is no harm if this amendment is also 
discussed by this House.

jUr. Deputy-Speaker: We will > see
whether it can be entertained for the 
next day. So far r̂s today is concern­

ed.........

Shri Raghubir Sahai (Etah  Distt 
North-East cum Budaun Distt.-East): 
I have given notice today.

Mr. Deputy-Speaker: That  would
be considered separately. It won’t be 
discussed today. When it will comr 
up next time, then we will see whe­
ther it can be discussed at that time

6.03 P.M.

The Lek Sabha then adjourned tUi 
Eleven of the Clock on Saturday, m* 

25th August, 199<5.




