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CRIMINAL LAW AMENDMENT 
BILL*

Shrl Pocker Sefaeb (Malapuram):
I b e g  to move for leave to introduce
ft Bill further to amend the Indian 
Penal Code, 1860 and the Code of
Criminal Procedure, 1898.

Bfr. Depnty>Speaker:
is:

The question
t -..t̂ --------- -

'That leave be granted to in
troduce a Bill further to amend
the Indian Penal Code, 1860 and
the Code of Criminal Procedure,
1898” .

The motiofn v>as adopted.

Shii Pocker Saheb; Sir, I intro> 
duce the BilL

SALARIES AND ALLOWANCES OF 
MEMBERS OF PARLIAMENT

(AMENDMENT) BILL**

( A m e n d m e n t  o f  S e c t io n  6 )

Shrl KeshavaleBgar (Bangalore
North): I beg to move for leave to
introduce a Bill further to amend the
Salaries and Allowances of Members
of Parliament Act, 1954.

Mr. Dejmty-Speaker:
is:

The question

“That leave be granted to in
troduce a Bill further to amend 
the Salaries and Allowances of
Members of Parliament Act,
1954” .

The motion was adopted,

Shrl Keshavalenffar: Sir, 1 intro
duce the BilL

APPOINTMENT OF INDIAN EM
PLOYEES IN FOREIGN EMBAS

SIES BILL***
Shri Krishnacharya Josiii (Yadgir):

I beg to move for leave to introduce
a Bill to help and provide facilities
for the appointment of Indian em
ployees in Foreign Embassies in
India.

Mr. Deputy-Speaker: The question
is:

‘That leave be granted to in
troduce a Bill to help and provide
facilities for the appointment of
Indian employees in Foreign
Embassies in India” .

The motion was adopted.

Shri Kriahnacharya Joshi: Sir, I 
introduce the BilL

CRIMINAL LAW AMENDMENT
BILL—concld.

Blr. Depaty-Speaker: The HOuse 
will now resume further discussion of
the following motion moved by Shri 
Mukund Lai Agrawal on the 24th 
August, 1956: *

‘That the Bill further to amend 
the Indian Penal Code, 1860, and
the Code of Criminal Procedure,
1898, to provide for the abolition
of capital punishment, be taken 
into consideration.”
Out of three hours allotted for the 

discussion of the Bill, one hour and
forty-five minutes were taken up on 
the 24th August, 1956, and one hour 
and fifteen minutes are now available.
Was some hon. Member in possession 
of the House? 3 think not.

Shri Bafhublr Sahal (Etah D istt^
North-East cum Budaun Distt.—
East): There are some amendments.
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Hr. De|P«itHSpadLer: l> t  =us ^dispose 
of those amendments. Mr. Raghubir
Sahai submitted last time that he
wants to move an amendment for the
circulation of the Bill for eliciting
public opinion. The difficulty was that 
it had c<Hne very late and I said that 
if the Government’s reactions were
known and if they were agreeable I 
had no objection at all and I would
WEUve the notice. But so far as I have
leamt, the Government is not pre
pared to agree to that.

A d  N. C. Cauifterjee (H o o ^ y ) ;  1 
hcpe ttMjr liave changed tiieir mind
today.

Mr. Depaty-Speaker: May I know 
the reac^on -of the Government?

the m a su r of liegal ABsdrs (Shri 
Pataskar); The position lias already
been stated by the hon. Minister who
was then in charge and he opposed it. 
I do not think I can take up a diffe
rent attitude.

P4ttdit 19iak«r Has Bhaigava <Gur- 
gBL&n) : Do tiw Govermnent not want 
taiat the notice should be wBived
because they want to pass the Bill at
once, or because they* want to oppose
it?

Mr. DeiRity-Speaicer; They are sure 
that it would not be passed.

iselv on the

Pandit Thaknr Das BhaifETa:
that it is sure to be passed?

Or

Mr. B^oty-Speaker: One of the
two.

Pandit Thaknr Das Bbargara: May
1 submit that the motion should be
taken to be in order? Why should it 
be outside the scope of the rules?

Mr. Depaty-Speaker: The decision
whether it was in order or not when
it was given, that decision was to be
given that day. But we postponed the 
decision. Can it be said now that 
because the decision was not given, 
therefore we should entertain it? 
More than half the time has already
beeat taken. That is the only difficulty. 
Seviital speakers have given their
opinions. It would not be possible for

amendment that would be before the 
House if the motion is allowed just at 
this moment.

Shri Haghavachari (Peniakooida) : la
that connection I wish to submit ior
your kind consideration just a few
words. This is coming taam "iStie last
session. We have given amendments
in time. As you know very well, the 
practice was 'Qiat when a m<^ion went
and was being considered, amend
ments could also be moved, l^o doubt 
thb point that you have just now
mentioned arose a few days ago, and
the Speaker said that he would make
a change in the practice; and yet he 
permitted similar amendments to be
moved. I am one of those who ha>^ 
given amendments for circulation for
eliciting public opinion in connection
with this Bill. Therefore, even if the 
original motion of our friend was ex
posed to the criticism of its having
come late, my amendment is  in time 
and in view of the longstanding
practice the matter may be considered
on ite merits.

Mr. I^epoty-Speaker: 1 am siXraid 
the hon. Member has placed some 
t̂ ^̂ tarcles in my ivay really. When he
has reminded m ethat the ̂ >eaker said 
two days ago that hereafter he would
not allow this practice, how can 1 do
it?

: May
I 'make one or two sabmis^ns? So 
far as the amom^ of time is concern
ed, it is true that so much time has
been taken already and so much time 
remains, on paper, to be taken. At the
same time, the House and the Chair 
can certainly prolong this time. And,
considering the importance o f  the
matter—when it took four years for a 
Parliamentary Commission in England
to decide about this matter, m d  even
now the nwtter is going on in many
other countries—, two or three hours* 
time is not sufficient, in my humble
opinion. I would therefore, first of all, 
submit that ttie thne m ay be increased
by one hour.
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And the second question which I 
beg very humbly to submit for your
consideration is that the Chair has got 
a discretion in the matter. Even if
the Speaker was pleased to say in a 
particular case regarding a particular 
matter that in future this practice will
be changed in a certain direction, it 
does not take away the discretion of
the Speaker or the Deputy-Speaker to
apply his mind in a particular way in 
regard to a particular BilL Consid^-
ing the importance and the conse
quences involved in deciding whether
there should be abolition of capital 
punishment or not, I submit that it 
would be a very wise exercise of yoiir
discretion if you kindly admit this 
motion. Because, I feel many Members
want to speak and, at the same time,
want to see that it is circulated. 1 
would therefore request you to recon
sider your decision—as a matter of
fact, you have not given it y e t You
were pleased to say that it was post
poned for the purpose of making a 
decision. So the decision has not been 
given. I would beg of yoa  to consider 
the matter from all these points and 
kindly agree to give us more time by
increasing it by one hour and also 
permit amendments to .b e  moved by
the hon. Members.

Sbri N. C. Chatlerjee: I am endors
ing this appeal.

Shii Rafhavacfaiiri: As regards the 
objection I only wish to say that the 
Speaker wanted to change tiie practice
hereafter. But he did make an excep
tion and allowed the motion to ^
moved on that day. Therefore, that 
practice need not be misunderstood.

Mr. Deputy-Speaker: He allowed
that motion on the understanding that 
after that he would not allow it

Shrl Raghavachart: Hefeafter he
will not allow it.

Shrl N. C. Chatterlee: I am also
appealing to you to accede to both the 
requests made by Pandit Thakur Das 
Bhargava. It is a very important 
matter of social planning and also a 
penal reforra which is of outstanding 
fmportance and, as you know, H has

been agitating the jurists and Parlia
ments throughout the world. There
fore, I submit this is a matter where
we should not allow any technicality
to come into play specially when the 
House has got specific notice that 
these three amendments have been put 
forward and it is a very apposite
thing that this Bill should be placed
before the public for eliciting public
opinion- As you know, there are 
regional considerations which should
come into play. Therefore, I am 
appealing that you should allow this 
motion to be adopted; and I am still 
hoping.

Mr. 0epnty-^eaker: Biay I know
from the Government why they are so
insistent in opposing?

Shri Pataskar: I will explain why
Government are opposing it. I find 
from file records that last time the
hon. Minister, Mr. Biswas, who was
here, has very clearly stated as to why
he would not agree and he then said:

“As a matter of fact. Govern
ment consulted the States and we
have got the opinions of the 
different States. Most of them are 
against ttie proposal Now the
House has got to consider, and
Government have also to consider
whether having regard to that it
would be worthwhile circulating
it for opinion generally, not merely
to the States— t̂hat has been
done—but to the different H i^
Courts, to the other different
bodies.............  I would in thiis
connection state that the Law
Commission has been approadi- 
e d . . . . ”

It is under these circumstances, not
on the merits, that it was opposed.
Nobody wants that such an important, 
issue should be settled in this manner. 
All the State Governments have been
consulted. So let us put the matter 
before the Law Commission, l^iey can 
take into consideration not only the
practice but so many other aspects. 
It w ill not be possible for m  to do It. 
We have ourselves passed a res<^ution 
on tl)e subject. Then this Law C(m»-
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mission Is presided over by an eminent 
jurist, h i my friend Mr. Chatterjee will
agree. That is the course which was
suggested which, I am sure, the Gov
ernment will follow and that would
be the ni?ht thing. Then we will get 
the public opinion also. There is no
question of hustling through or trying
to suppre^ any opinion. We, all of us, 
along with the people all over the
world, ar^ concerned with this propo
sition and I think that is a good sug* 
gestion which has been made by my
friend. From that point of view,
having been once committed to that 
position, I do not think it would be
proper for us to change that now.

Shri M. L. Agrawal (Pilibhit Distt. 
cum Bareilly Distt.—East): About the * 
point of order regarding the delay in
moving the amendment the hon.
Speaker ruled on the motion that was
given notice on that day. But this is 
a pending matter and I think the hon. 
Speaker, in view of the decision in 
regard to that matter, would have
decided similarly in regard to this 
amendment. Its notice also was given
much before. Mr. Raghubir Sahai has 
given notice some three or four days
ago. Therefore, it should be considered
in order.

Mr. Depaty-Speaker: There are two
points. One is that the time "be ex
tended and the other is that the 
amendments be allowed and notice
waived. So far as time is concerned,
I have no hesitation in granting time
if the House wants it. Then many hon. 
Members will get a chance to speak.

• So far as the other question is con
cerned, I will leave it to the House 
and if the House so desire then T 
shall have no objection at all to waive
the notice. Government is still oppos
ing it.

Shri N. C. Chatterjee: Half-
h^rtedly.

Mr. Deinity-Speaker: That perhaps
would be a guess by one hon. Member 

..of the mind of the other; and opinions 
might differ. We cannot say. But I
leave it to the House to decide. If the

House is willing to take it up there
will be no harm because, I presume, 
even the Law Commission would be
benefited by the opinion that we
express. Now, do I take it that it is 
the sense of the House that notice
should be waived?

Some Hon. Members: Yes.
• Mr. Deputy-Speaker: I find the

sense of the House is that notice
should be waived and the amendments 
should be allowed.

Shri Raghubir Sahai: I am very
grateful to you for having given an 
opportunity to this House to discuss 
at length the point of order and having
decided that, this motion of mine be
taken into consideration.

Before I formally move and speak
on the motion for the circulation of
this Bill for eliciting public opinion
thereon, I would like to congratulate
my hon. friend, Shri M. L. Agrawal,
for having made a studied speech on
a very vital problem such as capital 
punishment.

By introducing this Bill he has 
given this august House an oppor
tunity to express its opinion one way 
or the other. By introducing this Bill 
he means to say that capital punish*

 ̂ ment should be abolished here and 
now. The main points that he made
out in his speech were firstly that in 
many countries of Europe and America
death penalty has been done away
with. His second point was that capital 
pimishment has no deterrent effect. 
His third point was that in the land 
of Lord Mahavir, Lord Buddha and 
Mahatma Gandhi where all of them 
were preaching non-violence, death 
penalty would be an anachronism.

Shri Pataskar: It is the land where
Mahatma Gandhi was murdered. That 
fact also should be gone into.

Shri Raghubir Sahai: I will eluci
date it. His fourth point was that 
wherever death penalty has been 
abolished, there the offence of murder 
has not increased. In my humble
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opinion they were all very good argu
ments. But personally I feel that they
do not malce out a very good case for
the abolition of capital punishment 
here and now because in considering 
this matter we have to consider also 
the conditions in which a particular 
country at a particular time is. It is 
quite true that capital punishment has 
been abolished in many countries and 
there the crime of murder may not 
have increased. But to apply that 
argument in India in the year 1956 
when still we find that there are vast 
tracts of country where gangs of Man 
Singh, Tehsil Singh and Girend Singh
are roaming about will not be proper.
The leaders of those gangs may be
dead. But their followers are still
there. They do all sorts of havoc. . 
They play with life. It will not be
discreet on the part of this august 
House to entertain this Bill for the 
abolition of capital punishment here
and now. The conditions in our coim- 
try are entirely different. We also find, 
from the eicample of other countries
where capital punishment has been
abolished, they are now reverting to
capital punishment. Only recently.
Hungary which had abolished capital
punishment before, is reverting to
capital punishment because they
found that in the existing conditions,
the abolition of capital pvinishment 
would not be in the best interests of
that country.

My hon. friend said that it has got 
no deterrent effect. Hiat may be the 
experience of other countries. But, I 
can say'that if any punishment in 
India has got a deterrent effect, it is 
the capital punishment I have had
opportunities, during the days of non
co-operation and satyagraha, to be in
several jails where there were cells
for people condemned to death. I have
seen these people with my own eyes.
It was a sight to see how these people
trembled. It was a question of life
and death. Throughout the jail it 
appeared as if a reign of terror was 
prevailing. So, the contention of my
hon. friend that it has got no deter
rent effect does not convince me. It 
has got a very great deterrent effect.

The next contention was that this 
is the country of Lord Mahavir, Lord
Buddha an̂ d Mahatma Gandhi. We do
admit that every one of them tried
their best to preach the gospel of non
violence. Every one of them, we ought 
to confess, did not succeed m making 
everybody in the country non-violent.
As the hon. Minister for Legal Affairs
pointed out, Mahatma Gandhi himself
was brutally murdered. When the
trial of that offender took place, not 
one voice in the entire country was
raised that he should not be sent to
the gallows. That showed the resent
ment of the people and if I may say
so, that also showed the justificati<m 
for this pvmishment being retained.. It 
is no doubt an extreme poialty. But, 
simply because, it is an extreme
penalty, it should be scrapped from
the statute-book will not be a good
argument. I am reminded of a very
old saying of the late lamented
Gokhale when he was speaking in the 
old Imperial Legislative Council. The
British Government then was here. 
He then observed that he would be
satisfied if the Government possessed 
a giant’s power but did not use it like
a giant. The same argument applies 
today. This Government should
possess in its armoury a giant’s power
and capital punishment is really an 
extreme penalty and is a giant’s 
power. But, it should not use the 
power like, a giant. Everybody should
not be sent to the g^ow s. We find in
our Criminal Procedure Code, there
are so many stages. When capital
punishment is awarded, the Sessions 
Judge says, you can file an appeal 
before the High Court We find that 
the High Courts and the Supreme 
Court are very wery cautious and they
are very reluctant to maintain the
capital pimishment. Only in extreme
cases, they would award that punish
ment. Still, mercy petitions are being
filed and sometimes, the prerogative
of mercy is being exercised by Gover-

"nors and by the Rashtrapathi. We find 
that in very few cases— t̂hey are very
unfortunate—capital punishment is 
being awarded. This is what happens 
in other countries also. After the 
capital puimhment is awarded, the



^ 5 Criminal Law 23 NOVEiii^£R 1056 Amendment Bitt

[Shri Raghubir Sahai] 
cases are being SGrutinised and efforts
are bening made to see that capital 
punishment is not enforced. The argu
ment that simply because it is an 
extreme penalty, it should be scrap
ped from the statute-book, as I saia, 
is not good.

As 1 was saying in the beginning, 
we ought to see the state of the society
in which we are living. The present 
state of society does not permit us to
say that the abolition of the capital 
punishment wiU be to the good of tne
country and to the society in whicn
we live. Gruesome murders are taking 
place every day. Only a few months
back, two Members of the Legislative
Assembly were murdered in the 
district of Barabanki in the U.P. in
oroad day light by persons of despe
rate charactei. In my district of
Budaun, an Assistant Sessions Judge
was murderously assaulted. Thank 
Qod, he was saved; he escaped death 
by a hair’s breadth. As soon as he was 
transferred to another place, Rae 
Bareli, there was another murderous
assault on him by a revolver. Thank 
Ood, he was again saved. When
society is like this, when things are 
going on like this, to say that capital 
puni^unent should be abolished, I 
think, wiU be something very indis
creet.

My motion wants that this important 
matter should be placed Jbefore the 
country, and public opinion should be
elicited. I cannot possibly understand 
on what strong grounds the Law
Minister opposed this motion for
circulatwn and on what strong groimds
my hon. friend will oppose this motion
for circulation. In England, so many 
commissions have been set up every
now and then to enquire into this 
matter. Even after comprehensive

inquiries, the people there have not 
been able to come to a definite finding 
whether this punishment should bê  
abolished or not. A Private Member’s 
Bill was passed in England. We saw 
that the House of Lords turned if
down. We see that another Bill is 
going to be sponsored by the Govern

ment in regard to the retention of the 
capital pvuiishment. Where such com
prehensive enquiries have been made, 
where such important commissions 
have gone into this question, where
the whole question has been discussed 
threadbare, the people have not come
to any definite conclusion. How on
earth can we do that when we have 
not enquired into the matter and wken
public opinion has not been elicited? 
The hon. Minister Shri Biswas may
have in his possession the opinion of
the State Governments or all the High 
Courts. But, they are not with us. You
may be remembering that in the case 
of the amendment of the Criminal 
Procedure Code, what Dr. Katju did
was to elicit public opinion in regard
to the amendment of the Criminal 
Procedure Code. Every State Govern
ment was consulted; every bar
association was consulted; all M.L.As. 
and M.Ps. were consulted and the 
question was thrown opeil to the
public. Every person interested in
Criminal Procedure Code was given
an opportimity to express his opinion
and we, who were in the Select Com
mittee knew how much we were bene
fited by those opinions. To say on this
fundamental question that public
opinion should not be consulted, I 
think, is something absurd.

15 hrs.

The Bihar Government, I find, was 
consulted on this Bill and it said:

^'Conditions in the State are not 
favourable for the abolition of death 
penalty. The abolition will have
adverse effects on the crime situation 
in the State.

A Commission shoiild be appolnteo
by the Central Gk)vernment to find out 
whether the death penalty should be
totally abolished or whether the sus
pension of capital punishment for
murders should be limited” .

These are some of the opinions of
some Governments.
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It was said that Shri Sampumanand,
Chief Minister of U.P. was in favour
of the abolition of capital punishment
I submit that is his personal opinion. 
The U.P. Government as a whole was
opposed to the abolition of this capita? 
punishment. So, we will attach moir
weight to the opinion of the Goverr
ment, then to the opinion of a single 
individual.

Mr. D^otj-SpeaiEer; The hon. 
Member need not dilate now upon the 
opinions that have been received. We 
are wanting to elicit his opinion

Shri Baghnbir Sahai: I will not quote 
any further opinions. In the end»
I submit there is great room 
here in our country for the
reform of the system of criminal, ad
ministration. We ought to see that 
evers^thing should be done m our
country where those who are really 
guilty of serious offences are punished 
and deterrent punishment should be 
given to such offenders.

If we go to our constituencies what 
people say mostly is that we are not
awarding deterrent puninshment to
people like dacoits, robbers and mur
derers; that is the public demsuid. So, 
if this Bill is sent up for elldling
public opinion, I think, a very gr«at 
ob|ect would be sesv9d.

I beg to mo!«e:

''That the Bill be circulated for
the purpose of elidting opinion 
thereon by the end of April,

Mr. Demty-^^eiiker Amendmeal
moved;

“ That the BiU be circulated for
the purpose of eliciting opinion
thereon by th*̂  end of April,
1953.”

Sbd N. CL Chatterj^ All sections 
of the House should be greatful to 
Mr Agrawal for brkiging up thia v « r
important matter for our conslderatlon. 
There la a good deal to be said on

either side, and you know that capital 
p u n ish m en t has been abolished in a 
large number of countries in Europe. 
Holland, Belgium. Denmark, Norway
and Sweden have abolished it; West 
Germany^ after a good deed of discus
sion and deliberation has also abolish
ed it. Switzerland abolished it in 
1874. Last year,̂  when I was there,
I had a discussion with the Chief 
Justice of the Zurich High Court and
he assured me that there has been no
increase of crimes since the abolitioa 
of death penalty in Switzerland.

It seems, that they ase satisfied that 
there has be&i no increase in the 
homicidal rate after that Otherwise, 
a ppoi^essive nation like the Swiss 
would have alt^ed it. Austria has 
already done it and some other
countries. Six American States 
have abolished death penalty. I must 
admit that there are a number of
American States which have restored 
it  If tbfiT aboli^ed it, 9 American
States have restored death paaalty. 
In South Amenca about a dozen States 
h » ^  aboJished death penalty. In the 
British Commonwealth, Newzealand 
abdUshed it in. 1941, but again restored 
i t  In England, you know, the Royal
Commission was appointed in 1949 
a*ai they went on deliberating and 
taking evidence of jurists and: psycho*
logists and also men interested in penal 
retorm and they presented their report 
in 1953 and they came to the d^inite
conchisioB thjrt the re-introduction of
dealth penalty really has no relation
ship to homicidal in other
countries, that is; in those countries 
whore death poialty had been 
rfjolialjed, there had been no imme
diate increase in murders and also 
>n^ere is has been restored, it has 
been due to some occasional popular 
upsurge fflsd not because of a sudden
aggravation of serious crimes. I 
maintain it is not correct to say that 
a  we aboUsh dealth penalty, there 
would be an increase of murders in
India. In England criminal law was
very, very feudal, medeival and brutal. 
There were 222 offences which merited 
death penalty. Even as anyone wno
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has studied English law knows a man 
who has committed larceny in respect 
of 5 shillings was sent to the gallows. 
Cutting a tree or stealing a handker-: . 
chief was a capital offence and the man 
would be sent to the gallows. I 
think Zachraih, Macaulay and Mackin
tosh were pleading for the mitigati<»
of this very harsh kind of penal law
and ex-Lord Chanceller said that it 
will be a bad day for England and God
knows what will happen if law
altered in this fashion.

I, personally, Would Uke to hava a 
suspension of death penalty in India 
for a definite period, say for 5 or 10 
years and see how it works. This
Parliament is supreme and sovereign, 
when the Criminal Procedure Code
Amendment Bill was introduced by Dr. 
Katju, he was impressed by the defl- 
erent Members of Parliament and I 
was one of them who said tiiat there 
was no point in merely changing the 
procedural code without changing the 
substantive law. Macaulay was the 
President of the Law Commission
which drafted the Indian Penal Co&e. 
He was assisted by some English 
jurists; the times have altered and it 
is no good having a change in the 
adjective law without having a diange
in the law of crimes. Now the world
has moved forward. The old concept 
of the state being a Police State has 
fundamentally been altered. We are 
now trying to develop a Welfare State, 
a socialistic pattern or any other
pattern. Fundamentally, the social^ 
istic concepts are coming into 
play and therefore, our system 
of penal laws require a radical 
reform. I hope you will agree with 
me and my other friends ttiat it is no
good simply to abolish death penalty, 
unless you have radical reform of our 
present system of jail administraticm.

bad the privilege of being a prisoner 
in the Delhi District Jail three times 
in connection with our movement. I 
was sirnply aghast at the torture which
those condemned criminals were un- 
dergoii^ and especially even those 
who have been transported tor life
were kept in solitary cells for months

and months. I came out of the jail
and reported to Dr. Katju about the 
pitiful condition of some of the con
demned prisoners from Pakistan, who
were sentenced to death. They were
condemned in Pakistan after the trouble 
started there and were ^ent over to
India and their death penalties were
commuted to transportation for life.
They had absolutely no fair trial and 
had no lawyer to demend them. Their
condition was simply horrible. There
was no need pursuing the death penalty 
only as a deterrent.

At the same time a complete re
formation of your present system is
imperative. You, yourself were a 
judge and had the experience of the 
administration of justice. After
spending so many years in law and 
having been associated with the 
administration of justice, I want to
make one statement; I shall say this 
with a full sense of responsiblity. No 
wrong door is in the least influenced 
by considerations of legal conse
quences because of his wrongful act. 
He will never think: “What is the sec
tion in the Indian Penal Code by which
I will be actually hanged by the neck
or transported for 20 years or what
ever it is?”

He does it and he takes the con
sequences. My hon. friend Shri
Agrawal was right in saying that people 
like to face bullets and death. It is a 
psychological upsurge which takes place 
at certain times.

I want to say this after having spent 
more than 30 years in law, and I hope 
my friend Pandit Thakur Das Bhargava
will also agree with me . The more 
a man matures in law, the more he 
finds it difficult to justify capital 
punishment, because I am not con
vinced of the infallibility of the Judges. 
I rememebr when I was a student in 
the London University there was case. 
I reached England on the 2nd October,
1922. Within a few days thereafter, 
the notorious or the celebrated Ilford
murder took place and the murderer 
was hanged. Along with him the
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wife of the murdered man was hanged 
because there was some illicit love
between the murderer and that woman, 
and the whole legal world was simply 
aghast that that could be done. I do not 
know how it happened. There was
no suggestion that that lady was at all 
responsible for the crime, but prejudice
works and many things happen, and the 
Jury, swayed by many passions and 
many considerations, some relevant 
and some irrelevant, pushed the 
doctrine of constructive crime to such a 
degree that it is very difficult to justify
that capital punishment.

We respect our Judges. They are 
all honourable, they are all learned,
they are all impartial, but even then 
there have been gross miscarriages of
justice in some cases. Remember the 
Adolf Back trial which completely
shocked England, the Dref^us trial 
which shocked France and a good bit
of the civilised world. These thiogf
do happen.

Shri Tek Chand (Ambala SimU):
How many did you hang?

Shrl N. C  Chatterjee: I know the
Punjab is talking through Shrl Tek 
Chand. The Punjab suffers from a 
peculiar psychology. I have talked 

' with some of the distinguished Judges 
and lawyers of the Punjab and they 
say: “ God help the Punjab if capital 
punishment is abolished.’’ But I think 
they will not lament the abolition of
death penalty. But I am very cautloui 
and I am supportiong my friend Shrl 
Raghubir Sahai's suggesUon. Although 
I do not agree with him and W
attitude is fundamentally different, 
still I am supp<rting him that the Bill 
be circulated for the purpose of eliciting 
opinion. It may be that in regard to 
the aboliUon of the death penalty, 
Parliament will not enact ad hoc. It 
may be we shall leave it to the States 
and the Punjab is determined to
kill, let them have the pleasure of
having capital punishment, nobody wUl 
stand in the way. I am not saying 
we should dogmatise for the whole of
India, but I would like to have a trial

9i2

or experiment in India. That wHl be 
in consonance with the spirit <rf the 
times, with the spirit of our civilisa
tion. It is not merely paying a lip
tribute to Lord Buddha because we 
are celebrating the 2500th year of
his great revelation. It is not that, 
but it is something more fundam«itaL

If you are a lawyer briefed for a 
criminal, you would lik^ to have the 
cUent sentenced to death, rather than 
anything else. Then you have a 
much easier time. As a matter 
fact, in England people wanted to be
convicted of capital punishment 
because then the^ know in the appeal 
courts they would have a better time.

In Poland in 1955 there was a great 
discussion in their Parliament and they
ultimately abolished death penalty. 
Ceylon also has decided to suspend ti
for three years, and it would be, I
think, a proper step to take if we emu
late the examjde of Ceylon and other 
States. Let us try this experiment ana 
find out whether it works or not.

Some psychologists have taken the 
aetlnite view that capital punistimeni 
affords a very slight encouragement 
to murder, and it is not so deterrent 
as some people think. But Shri Datar 
has said that 9,000 murders a r e  taking 
place in India: how can you aboli^
death penalty. The question is not
9,000. The question is: has your deata
penalty reduced the rate of 9,000. If
the figure is steady at 9,000 year after 
year, it will show the futility of pro- 
nounciiig it as effective and finally 
deterrent. You cannot really do away 
with human nature as it is. The ques
tion is whether in spite of the death 
penalty the number of h<Mnlcidal casM 
remains the same. It is entirely wrong 
to say that fear of death prevents a 
man from committing culpable or wil
ful homicide.

I may point out that there are 
different theories. The theory of elimi
nation is a horrible theory. You have 
taken the name of Mahatma Gandhi. 
He beUeved in the cardinal principle 
of the Indo-Aryan civilisation, namely
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the essential divinity of man, the 
potentiality of every human being lor
ultimate redemption. That was the 
cardinal principle of Hindu civilisation
on which Mahatma Gandhi’s life was 
based and which he was i^eaching. 
Is death penalty consistent with that 
principle?

Then there is the theory of retribu
tion which is reaily still haunting us, 
but ttmt is a medieval and barbarous
theory, a cruel theory, a tiieory of the 
Romans, the code of Hammurabi, a 
theory o f the Israeli school, namely an 
eye for an eye and a tooth
for a tooth, and theriefore we
must have a life for a life.
That should go and we must have som«
respect for the Indian theory, the 
Hindu theory, the Vedantic theory, 
namely the essential divinity of
and try to reform him. If you like, you
can make some conditions. Therefore
I am submitting that it is not a very
easy problem on which to say either
way Or to make a final pronouncement.

I do not know whether the Law
CommlssiiHi is doing ggything, or 
whether the Law Commission will be 
able to do anything before it receives
its final capital punishment from
Parliament. But let all the States give
us their considered views. May be 
Shri Sampurnanand is in favour of
capital punishment. His opinion is
entitled to the highest respect. «Let us 
know their views,, let us know the
views of the High Courts  ̂ the Bar 
Associations and other associations who
take cognizance of sociological pro
blems. I am appealing to Shri 
Pataskar. He is a great lawyer, and I 
am appealing to the lawyer in him, to
the votary of Themis, to the jurist
in not to take the Home
Mini^br’s point of view but to take 
the ̂ reformer’s point of view,
th^; legal revolutionary's point of
v i ^  and accept this motion for circula- 
^on of the 6 i^  I hope he will be good
enough to accept it and that the couo'

try will have a chance of pronounc
ing its final and definite opinion
then we shall be in a position to decide
it ultimately.

S<Mne Hon. Members rose—

Mr. Depnty-Speaker: S iri Tek
Chand. Let us hear Punjab first.

Shri BAghnnath Singh (Banaras
Distt—Central); Then U. P.

Shri Tek C9iand: It may sound 
paradoxical but it is nevertheless true
that the author of this Bill is motivat> 
ed by the most merciful notions when 
he thought of introducing this Bill,
but this is a most merciless Bill, 
because by letting off the killers, the 
bu tch ^  and the murderers, he will 
be letting loose murder^s amuck, the 
result of which will be that neither 
life, nor liberty nor honour will be
safe.

I should have thought that the learn
ed author should have been more than 
satisfied when only few months ago 
we passed the Criminal Procedure
Code (Amendment) BUI whereby sec
tion 367 was substantially amended. 
According to section 367, sub-sectioa
5, as it previously stood before the 
amendment, the rule of law was that 
if the accused is convicted of an 
offence pimishable with death and the 
court sentenced him to any punish
ment other than death, the court idiaU 
in its judgement state the reason why
the sentence of death was not passed. 
This provision is no longer the law. 
The change is this. Originally, if
a murder had been committed, the 
ordinary normal sentence was the sen
tence of deaths And, if, for special 
reasons or extraordinary reasons, the 
Sessions Judge thought that the sen* 
tence of death wa  ̂ not merited and 
a more lenient sentence was called for,
he had to specify the reasons in sup
port of his being more lenient. Now, 
it is his discretion whether to award 
the extreme penalty known to law or 
a lesser one Therefore, it wUl leave
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the Sessions Judge with an absolutely 
free hand to ms^e a distinction bet
ween murders which were i»^planned,
designed and brutal and murders 
which were not pre-planned perhaps, 
and which were as a result of the im
pulse ol the moment, or what are
known in France as CHmes passion- 
ales.

Before Shri Chatterjee were to leave
this House (Shri N. C. Chatterjee: I 
am not leaving). I would have been 
anxious to put one QU^ticm to him. 
He had adorned the Bench ot the pre  ̂
mier High Court ydth great distinction.
I should have liked to have known
whether throu^out his period of
judgeship, did he always commute 
sentences of death whenever a muicter
reference came up before hintu ®r 
whether his record was in consonance 
with pretentions of today or of hi» 
practice of yesterday. (Interruption).

He tells us that in Belgium, a coun
try the size of which may be, perhaps, 
equal to one district of ours or
may be a little less, and in Holland, 
capital punishment has been abolished
When he was giving that information
I should have liked also to have asked 
him what is the average number of
murders committed in Belgium or
Holland. .

Take the case of England, where, as
result of considerable debate a»d

c-onsiderable doubts being expressed, 
the House of Commons was of tiie 
view that the death penalty ought to
be abolished. But the House of Lords 
turned that down. It is necessary to
lemember that in England there are
ISO murders a year with a population 
of 6 crores. In my country, accepts 
tng the statistics furnished by the
precejding speaker, there are ®<000 
murders a year. I thought there were
15,000; may be my information was
wrong, I am willing to accept tlte 
ftgure of the preceding speaker—9,000 
murders a year in a population 86 
crores. India has six times the popu
lation of England and our murd^s are 
60 times the number of murders in 
England according to the statistics of
Shri Chatterjee.

Mr. Depaty<SpeidBer: Would it not 
supplement the schemes lor birth con
trol?

Shii Tek Chand: If you view U 
from that point of view, it would, per
haps, be more desirable to have a Bill 
aUowing infanticide.

This is the state of affairs in our 
comply- When we say that iil otiier 
small countries like Belgium, which 
can be put away in some small pocket 
of India, this is not so, the analogy 
Is unconvincing; it is illogical.

In one district of ours, I believe. Sir,
your constituency, m Ferozepur—no, it
is the constituency oi my learned col
league to the left Sardar Iqbal Singh—
the average is one murder a day. 
Twenty-four hours do not pass without 
GDe person; losing his life as a result 
oi some murder at the assassin's hand. 
Now, to tell all those gentlemen with 
gory and sangumaiy predilections, 
from now onwards they can carry their 
trade ad libitum and if they are
caught and convicted, t h ^  for the
rest of the days they will be guests 
of the taxpayers of this countiy and 
will be lodged in c<nnfortable lodg
ings for the remaining period of their
lives and tiieir daily meals and 
raiment will he assured is not good.

Fandit Tfaakar Das Bhai:gaTa: Only 
for 7 or 8 years.

Shri Tek diaiid: No; transportation 
for life.

Pandit Thakur Das Bhargava:
Transportati(m for life means about 10

Shri Tek Cbud: That interjection
Pandit Thakur Das Kiargava is

must revealing. He says, *No. Trans- 
porution for life virtually means to
day 0, 7 or 10 years*. If this is the
residt of the abolition of ttoe death 
oenalty, the result will be that those 
who are ^  minded will murder for
the pleasure of dcing so and enjoy
L little holiday, may be for 6 or 7 
years, at the ecpense the State. It
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is bewildering when my hon. friends, 
talented friends, experienced friends 
counsel in the teeth of these facts 
that the death sentence should be
abolished. Human memory seems to
be very short.

It was in 1947 that we had a spate 
ol assassinations, human slaughter, 
and butchery^ as a sport. During 14ie 
partition days, whether they were
children, women or old men, so long 
as they were of the other community,
to kill them was not an act of sacrilege
but it was almost meritorious and 
holy. Sevoi years ago..........

Sliri Baghavadiarit When men be
come beasts.

Shri Tek Chand: Yes; my learned 
friend is quite right. It is so when 
men bceome beasts. If you go to
the Romans they would say Homo
homini lupus est. Man upto man is 
a wolf. Therefore, it was not in 1947 
that men l>ecame beasts, but that
happens to be human nature imfortu- 
nately. That being the position, if
humanity is to be saved, it can only be 
saved by keeping this terror in the 
repository of the judicial armoury, to 
be used sparin^y, occasionally and in
frequently. You have already provid
ed that. You have given full rope to 
your humane impulses when you pass
ed the Act amending the Code of Cri- 
nciinal Procedure. That being the 
posiUon, let us try this experiment, 
may be, for 10 years, may be, for a 
few years less or more and see what 
is the effect.

I was rather surprised when some
one said that the death sentence does
not deter. Examine this from the 
point of view of what happens among
people with criminal prcn?ensities. 
Lef us assume that some people go to
commit a dacoity. They know that 
if the dacoj^ is committed their pur-

■ pose is served and they will get away 
i with the lucre, all tiie property. But 

if the fear of death aentence 
were not there, every dacoity and rob- 
benr in this land will be accompanied

with murders to boot. If dacoits, who 
have no soft feelings, spare their
victims and simply relieve them of
their valuables, it is because they 
know that if in addition to dacoity 
there is a murder, then the gallows
are there and they may be dancing 
in the air suspended by the neck. 
These are the circumstances, these 
are the peculiar notions. Even peo
ple in the V S A ., as Shri Chatterjee
very rightly remarked, had to retrieve 
the steps they had taken. Socially, 
they had done som<?thing that was 
wrong and thereby endangered and 
jeopardised the security of the peace

. loving people, and therefore they had 
to resort to the sentence of death. 
That being the position, I submit that 
it is no use saying that in the land ag 
the Buddha, in the land of Mahatma 
Gandhi, in the Und of Mahavir, 
oeath penalty ought to be abolished. 
It is better to remember that in the 
lynd of the Buddha, in the land of
Mahatma Gandhi, in the land ol
Mahavir, 9,000 murders take place 
every year. The Apostle of mercy,
peace and kindness had to die at the 
hands of an assassin. If he could 
not be spared, do you think that by
the abolition of death penalty, there 
will be fear of God in the mind of
the potential murderer? What pe
culiar feelings of mercy sway the hon. 
Members on behalf of a man whose 
hand is red, whose knife is dripping 
with human blood, with the blood of
an innocent man, I do not know. 
Why is my learned friend, Snri 
Mukund Lai Agarwal or my hon. 
friend, Shri Chatterjee, who adorned 
the Bench with distinction, today
shedding tears for the man w h w
hands are gory, whose knife is drip
ping with blood, may be of a child, 
a woman or a helpless victim? Why
do they say, “Spare him the repeti
tion of the death which he perpetuat
ed and lodge him comfortably.” ?

This, I respectfully submit, is not 
mercy, but negation of mercy; Uiis is 
hot justice but travesty ol justice. It 
will be an U1 day. when a potential



^39 Criminal Law 23 NOVEMBER 1956 Amendment Bill 946

murderer--9,000 die in this land every
year in this way—will think, “Go on 
with your gory business, nobody is 
going to hang you” . I wish to oppose 
this Bill.

Mr. Depttty-Speaker: I am conscious
of the subject before us and the hon. 
Members being very resourceful and 
that each Member can take as m u ^
time as perhaps there might be avail
able to us, but I must bring it to the 
notice of hon. Members that there was 
only 1 hour 15 minutes with us and
another one hour was ask3d for, and 
even if that is given, there will he 2 
hours 15 minutes, that is, the time
should expire by 4-46 p.m . Therefore,
I would request hon. Members that 
they should be concise in their com
ments and there are half a dozen
more to speak on this Bill. I now
call on Pandit Thakur Das Bhargava.

q fW  5 1 ^  IW  WAW : t

^  VT % ti (+l’l I'toI
f  sft *iT 11^ ^

^  ifttxr) Tfft 11 ^

#  ?TFfT j  ^ ( ^ )
T̂hRTT f  ^  ^ t

ft> w r #  ^ tt:
JTT ^  I ^ 4 ' f

ifr 3ji (?twt) t  ^  ^
wfm ^ ft* ^  W

^  ^ ^  *Pt

^  VPTK ^ ^
^ ?rt # w r ^  ^
^ t*̂ r ( ^ )  ^  t
ft? ^ ŝrsTO ^
^  5 T f ^ )  «in: ^  t  I ^  ^

iifaW T în?TT ftr 5̂ p r
ffT (#TT) ^  ^  xttT ^

^  ^ ^  f»nTT
3RR? w

^ OT ^ 1 #  ^

^ apT

# t  3ft f  ft? ^  «FT 
(^RTf^) ^  3TRT «ftr ^ ^  f t  1
OT ^  ^  ^  ^  gfiRhft 
t ,  ^ ^  «n: I  ftfT ^

«ftr ^ ^  ^viN h

^  ftR ft? ^  ( f t w f f )
^ ft? ^  !irm ^ | ^  ^  % i 

( t )  * T ^  ?rsNtw ^  ^
ft? ^ ^  ^  w
( t|ĉ ) ^  ^
t  I ^  ^  ^  ^ t
OT ^ ( jp m )

5T]̂  ft?rr ftRT ^ ^

rfWf TK ^ ‘ ^

3T̂  v t e r | ^  ^
mcPT  ̂ («rn i^ ) ^  ^  ^  ^
fftt ^  ^ (^TftJ?)

I  ;35T ^ T̂TftRT ^  ^  | ft̂  
^

( im m  ^  v*ft) ^  I  * ^
^  ftrarr ^

^ I  ^  ^
r̂rftRT ^  t ^

^  ^  ^ I ( ^ )  ^
i(?r ^  t  ft  ̂ ^ ^ ^
iftr ̂  ^  ^ ^  ^ ^

^ I  ftr ^  ̂  ^
^Rjpr (fTOT^) ^wirr 

I  ft? ^  ^  ?̂T5Tr fs^fr*r vnm w
I  ^  ft̂  

f  ^  TO «pr w  ( f t ^ )
( [̂ftRT) f t  t  ^  ^
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% v̂TR* ^  % ^ftr *p3^
(iPTT^) fPTJTR' ^ ^  ^  UPT̂ T̂

W  ^  ^ (« iR d ) ^
1 ^  f  I (y ) =sfkT «rPT^  ^  ^

t (^ rm )
^FnPr?: t  ^  ^  ^  ^  ^
^  ipRiH (^nrRFTr) ^ <ftr 

f*F VRift ^
*l»raV ^ ^  P̂TT ?ftT 4»i^ % JW
% 3TP? ( itRr ^ )  vrtfrt

% ^TR# ?TT ^  ^  ^  W  »ftT 
H’̂ TT %  tgnNK (VTCnft) ^  g  ^ftT 
4" #  ’ TRT I  ?ftr ^ ^  ^
ft» ^  TOT ^ ^

^7^ 'fJrat ^  T̂¥T ^  ̂  . . . .

Sliri Tek Clumd: How often? »

Pandit Thaknr Das BfaarsaTa: It is
not so rare. If my friend wants to
know, in my practice I can give seve
ral occasions or several cas^ in which
this has been done and this has been
demonstrated.

»̂TT̂  ^  ^ ^
f ^ VT gW  ^T r<M'3c<iiH

^  ^ (̂ fpTT) WK ferr i 
^ ^  9TH9T ^ ^  %

«rTB tferr  ^  g w ft* 
R̂wr *pt w5fV ^ T̂JT 

^  *Ft ^ «rf I

fV̂ FT ^ 4* '3RT  ̂ % tiNfl
*R: f ITidW f

^ ^  9JT  ̂ f f  %(tX^
vt ^ ^ I 5̂  ̂ T̂PI?F 'Sf̂ F̂cT

^ 1ft t  t  ^  ^
W n m  f  ̂  FT Yv9, Vc; ^
xgifR ^  ^ ^  ^

*Tt̂ >

’ETRT %%?r ^  ^
’R'RT ^ fif» tjr̂ r %̂ RT ^  f  r̂r aKR
?  «r|w >̂r̂ t t  1 (»TR-

f^rw)
% ^ )  \ '> stfX '^ ^  ^ ^

t  I (^ )  ^  ^  ^

^ ^ i t  ^
t  ^ ^ d+>04»

r?!̂ <T'd irft ^  I  I
(vs) ^  XT̂  ^ ^  t  ^  ^ “
«IRPT ( ^ ^ ) («t4 )  ^

(fTO Rf) ^  I  I ÎICR̂TT
im ^  ^ ^

^  %rrt I  ftr iTTf
% ^  «Rrf  ̂ t o ? ( ^ )
«|iTt f̂tK fsp^ ^  «TPT ^  ^ftr 5TR
^ ^  VTTsrTH t  I ’ TH «fV

f*? \ ^  ^
^ t f ^ ^(+H ^
t  ^ ^  ^  ^  ( i r m ) ijftr

^  ^ ^
^  VT»{jfe ^  \ fsPT
^  im  fS i R̂HT I , ^  %

§ 5^5 ^  »̂T!TT f  I 31^
?f?F ^ fa  ̂^ ^  ^  ^
^  ĈTlTir ( ^ ,  ) t , «FT5!T
^ ifl^  f ^  ^ ^  ^  ^

^Rfran 5T  ̂ f ? T ^  ^
^  IP^ ^

fiRT, ^rrf^ ?ftr ^  3pf ^  f ^ ,
f^r?ra’ ^  ^  ^ ’^ r f^  I
#  ^ ^  fiFRT^ ^  5zrRT
^  ^ ^  ̂  WK
f<?uT ^  m ^  t<ff̂  ^
^  ftilT I ^  ^
ftPTT ^ftx ftiT 3̂rr& ^  f̂ r*TT i %fv<
#gr - t s ^  ^iT^ «fTc»nfr f
f w  (?nTt»r) ^  ^  I ^
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^ ^  r̂rq; (iczmff ^
^  ?TT w  #  ^

11 i!fl‘ ^ ^  ^
f w  TO % F̂snc ^  r̂sxrrf

t  I ^

^  % ^  # , j f i#  (^^imfr) #
{ ^ )  ^^TT^ift,

^  ^  dUK «rt^  JTT ;n|1r,
TO % ^

^PTT ^ TOT 51^ f>nr I

^  TFT 2Tf t  ^  ^  ^

f , ̂  ®FT ^  3pt d+^')*5

(TÔ T??3T) 5T  ̂ I  I ^  ^  ?n #
^ t. ^TT#

%  ^T5TRf ^  ^  ^  T l#  ̂

^ T  t  I TOT m  ̂  ^  ^  SFT ^

?ft #  ^ ^  q ^  iR?TT,
%fti?fr ?PT ^  ^ (?T ^ -
" m )  t  ftr filTT #  W  ^
^Twr I  i fk  #  ?T^ I

v ftw  57^ ĴTcTT % «ftT

^ ^  I,

f*T *11̂ 1“ sFT r̂r I

f^RT ( W ^
^ ^  ^  ̂  ?rfr m i[ik  ^  ^
#  ^  ^  I,  ^ ( ^ )  ^

^  5^rft v=*6Rrf v̂R?t 
^  r t ^ r r ^

f  ^  ^  I,  % f«R

t * f e w  # R i * r

^ ^ 5̂frnnT
(irm w ) ^ t, ^ im ^
^  1 1  #  ^ ^

^  ^IW , %feJT <TN^|?d %
^ ^  r̂?Rft ^  t  * ^  ^
^  9HW  ferr I  I ?nft
^ * ft7 9ft  ̂ #  f%

TOT *?lM<l<n Tf^TTO? ^n% ^  ?  ^ H K
^  ^TT ^rf% p̂fV ^  3|7? ^  arrar 

$  %  TOT ^|?r TOT wm  ^nro
WK ^  3TPT ^ ^
^  ^cil ^ 1% 'Jl'̂  «i»<di ^
^ ^ fv  ^  ^  *Ft Hirr

* ^  t, ip r fro  ^  ^  f w
T̂*T I ^^Eflpr TOT T̂3|T ^  iJ5fr'T<

WK fSM»jtl (^I'^il

( ir h t )  ^  ^ w k ^  wm

>̂T5ft ^rrf^ I ^  I  I ^
^ H d l f  %  fiR!# ^ ^  JfTT
t  w i f r  ^ ^Rnrr i5 f#
^  ^RT m  ^  ^  W  I 't  # cfRT
f^^fM ^  ^rmr ^  ^
^  ^ TC TO f w  fap

%W ^ ?TT^ ^  ?H!T | f
t  I W  ^ p̂rr: ^

\ ^  if x ^  ^  I^jf#
^  gVT 1̂  TOT, iTT̂  TO iftT 
^ «TO ! ^  ¥T ^  T ^ m

% ?rt*Tt f r o  ?
TR ’ TT^ ^ ^  TOT

f*F ^  #?j?Tr̂  t  ^  ^
*PTTf I % iTT̂ , fro
^  SPT |TO fm  «(T, OT *PT ^
Pk%»K ^tItoTTOT, fTO#?T^l5T5TT 
«TT ?tVt Pr T ^  I To  ̂  TO ̂
«rr?T fv ^  TO ftniT t ,  ^
^  ^  »TO %  ^  ^  5fff

TOT I TO TO ^  *T̂ 1'»n ^  f?rr 1^ 
t ^ ^ ^ T O T T O

f f , ^  f̂ TO qĵ TT TOT ^  ^
TOT W  JTO piT ^  #ipT5 I  I g i# [.
^  TOR 5 f ^  #  T O ^  fr*ftf ^  I 

$  5?fET ^  TO 9T f #  ^ TOĴ fT
t  I TOT v ^  m  m m  (fW tr) , ,

> ^  TOT^ ^  ^  ^  ft̂ TT ftr ^3rr 
?f iiT # f  ?  I ^  TO T O fe %qr^%nr
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^ ^  ^rftVT

*mr i  ftrar i?T ^
«nTT ^  ^

VTff ^  ajrt̂  ^0*M ^  ITPT,
^  ftr (inrtihrrf^)

(^TTT) f ,  5ft i|M*
t, ^ ^ cTTtVT

^̂ T̂cTT t, ^  ^ !̂T^  ̂ f ’,
*Tm ^  tRtiFT t W
^  ^  crft% ^  m ^^ r m  \ w rc
«iN ^  ^  ^ ifhj5T

^  ^  t  ^  W j*fil ^  ^TFR

% fe #  ^nnr Srt  (f?raK)
<R 4Fiiti qf^iifd ijsT ftirr ^  \ 

^  ^  JTH?TT j  ft? ^  %̂ Nr 
(Ppftfr ?  'BRft ^  ^RT ^
^ r f^  wfftr fj^TR % ararft #
t (W^^?RTT) ^  ^ I

W  T̂ifT ^ % fW
ft qf 1  ̂ 13RT3T

TO ^  *r{ I : “ the fouler the crini ̂  
the better the c vidence should be.** 
(fPRfVf f^RRT ^  irRiV *T5Rr ^  g?RT
ift ^rrf^) «fr^ w

f  ? «rnitt %
T̂fT ift, îTRT ^jftH
(^^5RHT rurnMn) fftr

f  ftr ^arftir ^

ifPfftid fTO 4JWd ^rnr)
r̂arr r̂ ^  i ^  ir^ t

ftp ^  ^  ?rr n %  *FT rnimr
^  T̂Rfl ^ iftr ^  §  ^Idd ^  ÎVWT 
I  ?ft‘ ^!Kr *T?TrT ft?TT | iftt

4fM'<ltl I
^ w j f f d  ^  vig[ftRr (Prt^n?*R»)
*f|{f n̂RRTT I ^  ?ft ^  ^  *T5 Hirfl'i*!!

, 5 ^  j  Pp IF ^^firror %
v w  #, vt^nrr

^ ^  I 4  %  ^n# ̂

n̂ro* t i ^ i  ft» tiA 'SRW^ ^  <At 
^  W i^ WX fe n  9TPT I

OT m r^ ( ^ )  «FT I
iftr I?R T  '*1^0 ^  Pf  j

Pf ftro fdd^ %ftr iprrct ^
4̂̂  ^'•1 VT 'itf ti I ^ I

( ^ )  %  WHR '5TRT ‘qlfjj^ I

^ vpnft %  <j^ i(h «i» f̂^sr ^  I

^ ITTT 1»^^RtU^R fPT),

^ ^  «ftr ^

f M t  THT IffT %  ip rr fF ^  i  yVcTT I  

P f iiniT ftcTT ^  m  ̂  fftr ^

^  xm . ^imp[it ( w ^ )  ^  wn
I 4  *f»Hf jf ft» ?R T

% m  ^ f̂t

m  ^ (»TTw) 5f^
v iffv w m  ^  *l»^ p̂Rv5T ^
f m  ̂  v w  ^  t  ^

^nf Pf  ^HTT ^TT VTOT

(^jR«ft) ^  ^  r̂ ^  ^  ̂

?PF v n N " ^  *r Ptvtw 

»̂T3r ^  T̂T'T v w r  (^rw ) *T]p 
VT ^PF% I Vc^ vTl ^Vr VT9T ^  ?

if 1TFH f  P f W  in v ft  V?5T 

wrm  t  ?fr ( ^ )  #  ^  ^  I

TO f»T <TR 3?TT ♦Tiff ^̂ ?TT i ^
5ft »̂?jcTT I  ^  (*rft-

^TR) ^  ^  ?TT5 ^ I ^Pp5T

q*F ii5?r ^ ( ^ )  I

Pf  PF?ft ^  ^  ITT^ift V T ^

^  ^  ^  I ^fT

^ V̂9 <TT#f (srfiwrff)
?  ?ft»T ir t t  ^  ( f j )

5*t ^  1 1  ^  ^
P f W M  iftr sfl" ^Tff̂ r

^  ^ # t  1 w

^?ft UdTd ^iH  ̂  f̂T3r <nTT



947 CHmmal Law 23 NOVEMBER 1956 Amendment Bill 948

TT ^
I ^  ^  TO ^ mK
^ t  • ^  ITRA

^ Pp *P?5r »̂T!T % ^  ^  Wr̂ iTT,

^ ^  #3nr ^
^prr, Pf^  ^
% 5  ̂  I ^Md ?  T̂pRrifc 

^  j|T irnji^, *P7T ^ I ?iW
# ŷ HWi ^  ^  5iff I
^ ^  ^  ^  I ^  p̂pTT - î^dl

g fv 1TPT % <TRT ^  tWHT t
2|?[ T̂STT ^ t̂cfV ^  f e m  ^
^PTT ? ^n[^d ̂ ;?rr ^ t ^
5»r ^ rTTf ^ ( h['^+

^ T̂cTT^^ ^
^  ^RT fTHTcT t  ^  ^ ^  ^
ft? ^ ^ ^  ^t*ft

^ ^ t '
w v t ^ ^ f s r r ^ f v R R ^  (v n N t )
5T w  ^  % «RTT ^  ?fn?TT il^  ^
feiT I %m  ^  (ftftr) m  WK ^

^ ?r ^ ^ ’VT
I W  ^  «ptf «rr*jjfe ^  I

*pt{ ^nrr w(i ^  i ^  ^  ^
f^Rnft Trf ^ ^

f  OTT w  Hsc^-c ?T ^
^  3T|̂  ^  T̂RT ̂  ^  ^  m t ^
IRTvRff ^ 3 f ^  Vt ^  ̂ ^
ft>T ^  VTT ^ t  I 31^ W\

ti w  ^ ^  isT
(vNv?) ?T  ̂ f ^  % f*T ^
5Rrt3T 9T f% f*TPT ^  ( f ^ )

^  ^  I

«nft w  ^  ^  ^  Ir
TT^mmif ^  ^  ^  ^  i t  «PT̂  
?Ft ^mrm' i  f e  #

^  ^  f%

>d*f ^  Rl'd (^TW) VTT ^  I ^f^»t
5̂T *<W*i  ̂ IV ♦̂ k̂̂ ii *li«fl ^  <̂ rf%iT 

( iT R fr^ ) ^  ?fWf ^  f m  ^  ^
^3# («TTWTOTt) ^  Ĥ TrsrvIT 
% f ^ S F T ^ » R ^ T  I
f̂t̂ TT ^  r̂ar ^ :

fe m rR ^  S 'fa m ,
 ̂ ^ v w f w  ^  ^Ji \”

5^c*ft % f̂ T̂RT % t
%55TT i  * ^  ^ T̂PT?

t  I Pp# ^  ^

51lflf I  fV ^

^  ^  I ^  T̂TFft ^  f̂ rarr

f«TT t  fV ^  v r?<r  ̂ (W cm ft) ^

^ ^  ^  T̂TT ^̂ TT *11̂  ^ I
^  fTOM ^  T̂f ?Î o «fto % ^  % f ^ -
2 ^  % V9FT T̂̂ T ^  R̂’̂ R T
^ «FT̂  ^

% ’TR ^Fl% I 1^  ^  +|»jV|

t  ^  ^  ^  ^ fiRft ^  ITR^
t  ^  =̂Ft# TO % ( ^ )  I ,
fRT w r ^  ^  ferr ŝrR’ ft» ira’ 5t^*fl?- 
^  *5FT ft ’ TT (an^N^
9rr*ft) T̂̂ T % f̂ FT difV>  ̂ ^nw

^  ftR  f  I ’TFT ^  %F̂  fsp̂ r % 

( ^  ^ )   ̂ «rrR 
ipF VRVt ^  ^  ft̂ TT *nrr eft ^  <Rr 

f% ^ ^  ^  ( ^ )  %
^  5^ ^ % w f ip f f

^  r̂?*T ^ OT ^
(^OTf%) 51  ̂ fsn  11' #  ^

f  ^ irtr
(^ ^ k O  ^  ^  ^  t o  fe r  prr m,

(f^TO^) ^
m  vr TOFT 5 ^ w  f% #

^  f t  T O R  ^  ^ I 

t  i f f ^ i  f¥ ^
W  d ^  t  ^  ^  sfTT
« T t f T ^ T T f ^  {^^) I
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^  W^l4]

ipRRT «f)|nW ^  ^  ^ eye
 ̂ for eye #nd tooth for tooth ( ^

^ f% 5H^4J 
5R^) % ^  WTK 

Vnpff ^  eft STRT? ^  ^  

ijt I w  ^  ^  ^ ^  ^  ^  T̂?rrT

5 ft? 5TT5#3 r<%^^W 3FT 55RP: 
fhiT fv  ^PRPT % vFW ^PRH
% viWf ^  r^^l *Tl|)f ^  WTK 
3̂̂  % frnr 'cR* ^ ^ 1

iftr 5 ! ^ ^dci«i 3T  ̂ I  ft:

^  «fTT̂  I  ^
^  TOFT (5 ftw  srf% ) W T  I  I 

?ft ^ ^  ( f ^ )  ^  

i , 2Tf 3 n ^  r<r̂ ®̂ «iH ?r ^  I 4
fTORTT i  «mr T̂TT W  # R T ^  ( ^ )

^  ^ ?ft «rrr to|e^5^ ^
(5 n ^ $ ft?yT ^ ) ^  I 

^  %RrT ^  f  % ’H'<< <ai*i<ii*i1

iFt I ? F i T f ^

^ 5rrar t  ^  ^  ^  ^
^ ^  ^  ^  «i<^r ^ftr
■iSV ^  t̂cft ft» ^

^  T̂RTT I  I ^ ^  I

5^  t ^
^  ^  #  T̂FRfT f  I TO #  t  j5ftn HT%
f [ ^ z  ^  ^ ^
$r?r 1 1  ^ ^ ^  «ronFTt
qfr f( »r| I, w  ^  ’ TFfT % 

#■ sŜ nr i  I

ir  ̂ Trft ^  «ncTT ^

fV̂ TT %t % *11^1 fMdl ^ <RT ^

?T, ^ ^ WT

^1?iT t  «p1  ̂ f̂t

:% ^  ^ f̂ T̂T ^S(m I, %PfT
in^t^ ^ ^  ^  ^  ^  ?nf^^BR
(efrWRTf) ^ w r   ̂ I #■

115 VFPT % f̂ RT €viX ^ f%

%fiRT # frfftPT (Vfssnt) ^ i  I 

t %?r I  ^  ^  t  ^  5Tilf 
«ftr

^ tTT  ̂ iTR ^  »̂?5r ^  ferr ^  ^ftr 
iRTTt IT T ^  VTT ^TtRf^ VT VrcT 
^  ^  WT ^  ^PRft ^  I ^
VT ^  «rr 'TT
^  ^vRTHT ^  f% ^  #  ?P!# •rrr ^

f*P^ ^ I ^  ^ 3T5r^ ferr
^n* ^  ^  . ^ ferr ^ t wtk

• ^  5T ^  ^  4» i^  ^ ^  ^
^  ^  ^ ^ ^ ^  ^
^ rW t ?ftT ^  ^  f̂TTTT ^PRPT TT?T 
ITTSd ^  ( f ^ )  ŝTRnrr I ^
f ira r  P̂TT ^  I ^  T̂FRTT ?R»
^  ^  spT 3 R ^  5^  I W  % 
IT f^  I *TT «TT5T T ^
^TRT ^ r f ^  ^  ^  ^  I  f% ^  ^
q n #  ^ (^T^T ^ )  m r %

l^iRfhT %ftRT ( = ^  ^  % ITTJT^) 
^  ^  ^  5|T5fr I tpf> ^  %

%■ ^ ^
^TRl’ ^ r r f^  1

t̂ RbW W  % HT*r ^ #  f̂SpTT
w i ^  5 ty^r^RT v ^ tN r t t

p̂sî  %" VRih" ^  T̂R ^ *ftr
%TFT ^  ^  ̂ t f  ? eft ^  ^  W^C 

I w  ^ ^ ^  ^  5 ^
frRnPT ( ^ )  % ^  V c
w . ^  i ? m M̂wffrff
^  ^  ^  ?Ttr ^  ^  ^
(H'4»^T  ̂ ^  ^< l'^ t ?TR ?T*TT
t  I ^ 3mr I  ftp ^  W tfr f^ n F T  
( f ^  ^  5^  ^  ^  H^kTT) t  ?ftT 
f̂ !»T % <rr^ ^  MiM ^  ^N" %
'317%’ ̂  ^ *FT ^  ^  ^  f'»i* f̂

T( ̂  irncw firftrrw (^%*F
ftnffF^) t ^  r̂ fTN ^
^  f̂ SRTT •̂ Wl f[ i fHR *n*? ^
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VRRTlt ^ ^  3ft STRRTit

^  w m t  I i n w f  ^  »TR^, !WRd*?fr  ̂
^  ^  ^ !

ftarr I  ^ cR75fh5
?ft ^  ?iPT ^ ^  ^4«j?r

I  ^  % fk^RRf ^  5ITTJ Ifft
g % Tt€t «T>*iln 5?ft «Fr5T

^  ferr w  I  ] ?ft ?rrT ̂
(*TH^ 5Tf»fir) ^ ffiT

(?ftw) <!»<hi <(̂ r̂r I iffTT 
v m r  ^  ^ ?rrr ^  f p t

*TT ^  f̂\r VT̂ TT ^rrf^ i 
«K 4W  % ^  ^  ^  feXTT
W  I  ^  ^TTRPT ^ 1
^npr I  ft? ^ T?f «ftr

^  5Tff I  I #  #  '
^  t  ft: ^  f n ^  ftr f̂t 

% ^ rm  ’pm rr | ^  qr T fr

*nr^T I  sftT H^wdT I 
?ft ^  ^ HHdl ^ fip ?ft ^RT-
^ w w  % ^ ^  #»jTT vrncarr
^ ĥ* ^  ^TOFT ^  ^
?T5r®nT ^ ^ 3̂̂  %
^  ̂ TOT ^ I
TRT ̂ ?ft»r ^  ^
*A< 'SW ^ *T  ̂ ^  ^
^  ̂  T̂RT 1 lit *1^ -^i^df
fV T^ %

iTT̂  I
^  I . ...

iRfwwr ^?^Nw : 5̂rnr̂
*f5T f?r^ T̂RTT ̂  %PfH *T̂ TW

# ^  I

ifw^ ITpN : t  #  5*»
<fto w ^  I  tfhr ifft ft?T
f  I *R ^  ^ ^  ilT?R9r Tf f̂

^fm  1 1  #  ^  ^ % T ^
^  5frtf ^  517̂  w  ^

f  I ^O »fto #  *̂JTT ^
R̂PC I  ^  ^  *T̂ 73T #

^ I <l>>l̂ !r< n̂î ft ’fH’ ̂  I
^ *T?  ̂ f ,

( ^ )  ^  t  I t % iCT̂  ^

?T^ 'SfFrar g I

eft «T^ «TT w  ?ni5 ^ ^
t' ^ TO" T̂FT ^
I fe ^  fezfe ŷpr̂ g
^ )  ^  ^  fZT ferr '^HT I
4  %■ ^  5̂T3T f ^F *T̂  *rr
Zfo ifto -̂ FT R̂TvT I

^ ^ i ?it
f^^RT w ^ n n " % wrt
w ft ’9^9n#^ v t^ R T ^  ̂  t i 4' ^numr

% TO ^
' f̂ TOT ^ r̂ftr ^  ^  t<*ii5idi ^
ferTt¥ T̂TH ^  (f^R3T) feTT ^ I
% m ^ ^  ?ft

^  <<jfl<? ^ t ^  f  ^  ^ fTRlT 
^  ^  t ^  MlH<(iflfd
v t ^  ^  f t t r r ^  I «ft ift #
%nfr ^  ftr w  ^^v» ^  #sr «PT 
( iR ^ ) ’ fir*rr ^  | tftr «nr w  ^
^  iRT Tc x i| 'w r ^
ft» ^  «iciiM fti *pit ^rar *1̂
* n< r t  w  % ^ ^rmrg i ^

^  ^ (fW sgr:)
% ^  ^  ^  iT*R ^̂ nrr ^  t̂r“ ^
iT| 3TV % 3?<rc (^ i ft^ )  ¥TW
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ferr ^  ^

^  f W  fc iT  T̂RTT I  I WTK iftT  ^

^ rft ^  ^ ^

^ 3RTR ^  ^ ^  ^  % 

srrftR |  i

WP: T̂TT ^  ^ ^ir ^
^  ^^9ini ^ % %Rrt ?i?t

9TRK ^ftr «F̂  ^  r̂iTRft I l̂Pt>H ?niT 

T̂PT T̂iT ^  ^ ^

ferr ^  f  ft>, ?n:  ̂ %

^HTd ^ ?TT̂  ^  T̂ PTra* 
?rr ^ ^

^ ^ *f»H P̂T «i6̂

^  ^ I ?IN 3̂TH?t ^  f  ft»

lfhj5 %  ^oV I, ^oV
(^ ) t i ^  W f r p t
^ ftsfrr ( ^  ^ »̂T5Tr) ^
V T ^  ♦fl'aĵ  ^  ^»*jn

% j j ^ fv6w (*n?*T
TSTT *pr irftVTT) ^ t

i^vAihr (gs^sifr) ^  "pH*!
f*T ^  •‘fl'af % gtr 
( f ^ )  %?T t

^  R̂TT ftcft ^ ^  'IJrat ^
I  I %Rrt % ^

9TR^ ^ ftp ftvcTTf ^  frsft^ ^  f̂FTT 
^ ?ftT fiRRt ^  w r ^  ^ % I

Ĵi|r *R ^  ^ ’PIT ft) w  ^
«n4T̂ V ^  ̂  Ifft ^  ^ I ^

f  ft? T̂TFr #  ftp?R ^  %Rrt
I  ^ «RRft ^  ^  1 ^  t  ‘ ^
%ftRT ^  5̂1TRT 5r|if ?ft #  T̂TOcTT j
«;o tR #? eft (^r*rWhr)
^  ^  ^  ^mr 5.  ̂ i

i[9FTT ^  v^TT T̂̂ r̂r 1̂ 
f t > t ^  %fiRT #  f t T̂Ti) ¥«r
( ’F ^ )  T9T w  ^  ^<iTfw

f̂tiT̂ ft mRT ( f ^  *(>t %

3̂ftRr) ^ (Tnr-

ffe : %) ŵmi ^  ^  I fftr

5T ^  ÎTOT ' W  «»rfj 5^ ( # f ^  f f e
%) 5TPnr I

w « ro r  i f i ^  : ^TT^

^ I

#■ *r̂  ^  ^ 5 ft? %nfV

^  4 ^  ^  v̂ nrErr,

^  ^ t  I ^  ^  <?H ?fh»

( ^  ^) r f ^  I

fim rrnvft ( f w
) ; ipsr *?T <ftvFf ^

^̂ jTRRT f^^nft ^ ^ (^ 4  I
^  %rf( ^ âRit̂ ff ^  ^  iRTct

I ^

Vn®mn Hlftm : ^ f̂ 
?ft w  % p̂rnr ^
!lff I  I

*ft*wfl ftwrww?ft : ^H'N

^  51^ t, ^  ^  ?TRP  ̂ I  I

*1 1̂44 : <if?r v ^ ,  tm
^  ^  «it^*i *FT T̂̂ rar i r̂nHTT i
i6Hrt.

HTITT ffSiTH ftf^ (vrf^FVT— 
% w r ) :  m^, !T̂

^  irnrtfli^ (*iH*fhT 
^  t ,  # <5T§̂  f

fTTT % m
(^ferttr) T ^  ^

?iT^ r̂ ari w i (?nf)
fe i iR  I ^ t  ^  *pi

T̂̂ cfT f f  ^  ^ 1̂*1 ^
f  I

^  OT r̂̂ T% fT T ^  ?TRTT ftRT 
?  5ft ¥*TRr ^  W OT ÎTRT
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^ ^ 1 r«rt ’̂Tc ( f ^ )  ^
aKK T̂PR*

^  ^nr ^  ^ w  ^  w

(fW xm TT) ^ ^
f  I ^ T̂TT ^ f

ftf* ^  ^ «r tT  ̂ T̂̂ T̂ FT
% V6K^ VRift fW  ^  ^

% ^ftr PT9^ €t^  ^  ^
T̂T& ^ *ftr ^

«TTir TO »rrar ^  ^  WR̂ fV ^rtt 
5T§ ^  TOT ^ I ^  aO«i»i

3 ^  t  ^  ^  STT̂ tft ^
^ % Rit, ^  «T»li ^  ^

3TTW %ftr OT ^  f̂T % ^THR ^  ^
?ftr *R ft> ^  ^ ^

f w  I  I ^  w f ^  ^  T ^  t
HTW T̂ff ?fWt ^  ^
'fJT  ̂ TC 5Tflf W  t  I *̂TT̂  ^
mnrRT t  ^ ^ {

1 7 ^  (v^h^nro) ^ I ^  ^  ^
^mpT i  Pf ?nn: ’tN' ?

^  Miii# ^ ?ft *rt̂
^  ^ 1  <sim4in ^  ^  *nr I

^  ^  ^  ^PRH  %

M V  ^  ^ I  «ftr
T̂R[ ^  ^jf^H ^ ^  T̂3fr ^  T̂TciY

I, ?ft TO <awR ^  n̂wrft f  ft»
>5m fR- « m  «iKifV % ^  ^  iR ^

?ft ^m>TT ^ ^ ^

^ I w  ^ ^  j s i
cRH?  ̂ ^  ^  5TR(Y ^ I 

q «prfer ^  TOT ?rff ^>ft | ,  ^
?tw  ^  ^  «rr, *i»T

vTTOT, ̂  Vrf «4*W TO
^ ^  TO f% # «RHT 5T ^  ^  I

^  ^  ^ ÎT̂ 9T ^

^X ^  t s  ^  ^  ^
^ t  ^

^  T̂T̂  % i % ?n̂ v[ ^ a l r o

( f w )  I  I ^  ^  p “ ^
^rf^ % 'dff ^

^ I TT <am<̂ iH ^
ftj’EfV ^ ftvTT r̂rar ^  ^»*i'<w 

% ?frtf *Ft T O ^  t
5*fi^ ^ ^

^  ^  ^  ^
^ inr ^mT t  «ftr ^  ^  ^

ftr f̂t 1̂ TO* ^  ^  *1^
HTO-M, 5*T ^ *P^ T̂RT V tf

^  I  I ^  rPT̂  % 4<«iHfgTfTO { ^ ’
f p r f ^ )  ^  ^  ^  ^  ^

«ftr ̂  «TT T̂3RT ^  ^

Rr ^ vTT ^  *T  ̂ T̂T̂  I

^  TO t  % ^
TOT ^  ^  ^  ^ srq  ̂ qr

TtEsnr *?5TT 1̂^4) ^  (v r ^ t^  *»>Hi 

qr̂ ft) TOT ^  ^  1 ^

(^ ;^ ) ^  41*1^—
'■■ 5Rff  ̂ '*iT«i ^

I  I ^ ^ t  f^ WT #  5T

t  ?fhc 5T'm tr 

^ ^  t  ^ftr TO ^  t
— ^  f*n^ ^  % 5qKT 

t ,  »wf 5T ^  < m  ?tM V  % ^ ’̂ it 

^ ^ f?»T m rm  % ^
^ I ^ f^F^ % % ftw

^  JTT ^  «TRT ^  ’TT  ̂ ^

I  I

W ORT 51fT

T̂RT̂  *T <lf  ̂ ^  TO q?tfw ^ ^

fnrnr^ 3r?r % % f^w
^  «flf I w  ?rnT ^ ^

^  ?PT5TT t  ?

f fm r  f^vnw ftii[: 3r r , 4  ^
^  ?n fw  ^
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g I #  ^ ^   ̂ ft?

#5T ^  ^  W

*1^ SiT ^ I 't)itTi >̂T

(^ liR m r) ^  ^  ^ ! w  t  I 
^ I  ftr f m  iTR #‘,

^ gtr I ?

W ^  ^ % T̂HR ̂

^  ^ IW  f  I

U'^vs ?  ' f ^ ?T

ft> fT ^1% ^  l̂iRfV
% «rTRT T̂TR ^  %* ^
^  n̂iTT ^ ^  I ^  ^  Hcfl'»ll '̂  ̂
ftr ^ ^  €t^ ^  ITT3T ( ^ )
^ ^5(0 inr?: ^  m  \
? iw  ?T WHT ft» ^  T̂RT ^  WT ^
^t 'RRfV *1^, l*i ^ v t

I

w  ^  n u ^  (^<1S|T^) ^
STRT ^  ^  ^  ^ I S'jfW %

ffJT, ‘Tfer 5TfT
^  ?T ftrm ftr WRf ^
5^ ^  t s f  5T 5TT# 3TTHf ^  ITnr I

f̂tr ^  qr

(v iw rfw ) ^tcft r̂fsFT 'cPT
%■ (lT%) ^  ^c*r

*1*  ̂ ^ ^  »rf %ft̂  TO ff5TT%
% qr 2n?r

«F̂ y ^  t  I W  % «T5IFIT ^
3 r ^ T ? :^ ^ # f f ^ i n T r  iflr

^R*«f ^  |H[, ^ t  qrr <arr«*<f ^ aflW f 

^nrr i ^  v^ ’̂ fiRgw^RRr ^ ft* 
15t# 3|>̂ w r  T̂r*T % >̂c5r % ^
^  ^  'MW'̂  I ^  ^r# **><Hi j
ft> ^  f,  ^  vr

T̂c*r ^  *T  ̂ fts*

^ ^  fimcft t  i k it^
^  ^  v t  S ftsv^  (^irR’-

^iF<.+) ^x in?TT ^rrfft I

4' ^  ^ g fts' f̂tpT

#  fT  ^

q > i ^  ^  W T  ^TcR* ^  <iY ^ TFT,

^  a i < i <  ^  ^ R T  ^  'S T O ift  I

irnT W  ^  ^ ft* ^T% % 

^  T̂RT r̂r  ̂ ^  R̂TT t  • 
^ r̂n5t ^  ^ I  I ^  %

^ t ,  « r q r  qjr^fV ^  ^ ^

•rV ^rr^ *M<i*i ^  ^  ^

*rn^ % 5TfT T̂RT T̂FT ^  ^  ftfT f ^
^n?ft I  I i5^r 5 T ? R  #  ^  ^ E f r ^  t  ft?  

w  5̂T% ^ftr ^»c  ̂^  «t <i«i < ^  f̂rar 
?ft f t ) T  ^  + 0 !l ^  «T * F ^ , *T

eft ^  'w ^m i «|<i^| %  )

VPT 1̂

^ ^  q r  T ^ t f ^  f t r  t m w  ^  ^snft 

91^-#?^ 1̂$" ^T9Rr
»T^ ?TT̂  ^ ft» W  ^ ftĵ TT
^STR, #  ??q5f ^

( ^ t r t t )  q r  ^ j

f t r  f t R T  ^ ^ H < k * i t  ^

^ T T R  #  j ^ i ' K p R t ' f ,  i n r c  qsrtflT 
^  ^nrr ’̂  ^c*T ft»m ̂ T̂ TT, ?ft ^»?ir % 

^  ^  r̂riNi I

«hnA  ftl^TW^Rlt.iS||f  ̂ : WFpfhr 
W O R T  A  W PT ^ € t  m v r t t
^  ft?  wTTT #  ^  w  ftw ^ T  q r  

w\ f t ^  {  ̂w ^  ^  PrchT 

•n'^cH ^  I p f t )  % n ft ^
^ ^ ? R P T T  ^  ^

5f ^  ^ fc R  f e f ^ r ^ n v ^  ( ^ ^ )  ^  ^
^ ft» T̂̂ f ?r ^  T̂iT ^
^STR \ m h R l T  %  « T R  f *T T ^  ^  ^
^idM<yr ̂  w wt^
^  ^  ^  f t »  %  H R  i f t  ^
T - f R i t  ^ ^ R T f i r r f  5?— ^»T5}»T q r  jt  

S R fi? i f t x  ^ w n f t  ^ F R  %  6 r  f  I
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f* n t  ^ ^  f?iftFr5T-?TT̂ 1%̂  (^7-
Tnft ^  ^  t»
% ^  T̂FT ^  51^

& ^  ^ I ^ *r*PT ?  %■

t  I ^ ^  ^ ^

VTcft «i<^l % Hi^, %
*FTT«T ^  ^ ?r f j r d
|c*n̂ f f  I ?ft ^  ^

(<rvH^^

Tfft ^  ^  t  * ^
in f  ^  5RIR ^ t  I

{ f  I  %fh: t , ^rrofV
— ^  ?TFr ^rnsft w
*nn ^— *̂110 T5rr ®pt *rr ^
%tirK f e R  t ^ 5Tff OTT

q r f t

t  ^ ^  v js  ^TR̂ ft ^  %
^ r k m  ^ ? n ^  ^ rm  ^
lrft>?T 5 ^ TO ĉJTRf «PT 5?!^

?rflr w n  rtJ | i ff®rTi
W w r^  ^ WTT «rr ft? ^

*T in^ft i ft^  *FT Pi^HI
iRTO I ^  TTJft «TRPTf <V I

#  ?ft # %Tfi t  * ^

fifT ^  T ^  I IpT U ^  ^  ^  W
t^T ^  ^  <mxraf gjff t ^ ^
^  ^ 1 1  % f̂Wf

V T i r m ^ f t i R T l  1 ifKW P?

^  ^  ^ f^RT 'ftp

fTRT VR fW t % ^  ^  5Tv^
% ^  fOT I fnfV f ^
ft[» H^^TT ^ WPC Pi*»»Ĥ  *ft %  J<<1-

wr̂  ^

in jt o  • eft
I

«fli?A f t iv m m t ^  iTR ^
IT ^  «Kf*nff ^  ^ f w  ftR  ^

1 ^  ^ WT 59TT ^
«IT ^  ^  *nr ^ %

^  ^ % 5R ^  '»iHi<̂ l I

ftrsr ^  ^  fer [̂̂ r?

^  ^  f^r Hff t ^
f2T f^RT ^fR I

*F^ n̂?IT ^ f¥ ^RT ^<»ii

^  4^hiO t  ^  

m4 i M ^  I  # i«p SROT % ^  ̂

I  I ^f?r ^  I %ftR #  [̂5RT f

ft» ^  Tt^ ^  ^ ^l+5< t

»̂\*T 1 ^ ?  T̂RF ^RT t

^  ^  ^  f R  % ^  ^ iq i fW<*iTiV 

f  I ^ ^  ?T5§fr >̂TT *lfV T̂T̂ -

w r  w ^  % fT O T R

^  ^TRf % »T  ̂ I

#  ?TR fer ^  ^

^  ^  ^R TW f ^  f t r ^

I  I ^  5 f ^

^ WTiTR t  ?Tf ^  ¥Tflft ^
VTRt̂  % ^yff ^  ftl«bK ^  I  I

^RT ^ ^c^A ^  f̂ ^ R R  ^

^  t  I ^  ^TR  ̂ t  I ^TR’

^  ^  m  5 f ^  r̂ ? r f^  ^  f r ^
s?^  #  ^  *R I  r̂ f%

*Pt ^  ^ «TR ^  %>lt ^RRT T̂TTR 

fvSRT I  1 $  T̂TT ^ ftr ^ 5̂T

^  I  W TT^ % ^  I  31^ ^
fT  snPTT ^ ^  3TT  ̂ I  I

^mmq : # iTR?fhi W5H-

% f̂ f̂ R i% % fkw 4

^ wj m m  ^  t  I

<rN?fV ftRTnr^RfV • T̂R ^

w  % «flr ^

f  sro r o  ftRT, ^  ^  «ftft

^  % f m  TO T ^ ¥ t f ^  I
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<1^11: if93[T ^  ^  t̂rnr 
^  ^ I I

R m rim ft m  :

^  f la w  ^ ^  I , ^  ?T%
^  ^  t  ?ftT cJft^Rt’ ^ ^
?ftT ^  ^  ^ '?TT̂

3TRT ?  iillMH tr̂ p?:
^ «ii®« wnrc d K ) ^

^ fe it  ^  T’arr srrar ^ ^ftr ^  ^
(v rrm R T ) tj: wr sn# ^
* 3n^ I  I 3ft srw # ^

^ ?ftT
^ 1 1  w  ^ ^ ^

w a ^  ?FT % t  tN ’ tr  ^
«nrar ^  ^

Pi'^M̂ iq f  ^  ^  xhnnT 5T  ̂fir5f^ i

w ^ mK 'CRft ^  w

?rff ^  ŜTTcft ^ t r ^  #
^  ^  ^  n̂n" ^  'aiidl ^ M<^ ^  '^o 
^  ^  ^  fHT flT ^  % ^7R«r u

^ ^  WX’ET ^  '9F3fT
^  5TRfV I  I ^  ^ftf ^  WWK
^  ?n t t  ^  t  ?T5  ̂ iiw<<n %
W # fe f f  ^ ^ ^  ^  ^
^  ^  r̂r ?TT5 ^  ^ ^

^  cTT̂  ^  ^  ^  ?T3fT «l^d *I>H 
T  ̂ «rot 1 1  w  5RHT ^ w

^  *T  ̂ VifPf) ^
i^^lz (^RT^) ^  t  I ^  «fti ?r

^ ^  M̂ «<l »T^ ^ d t 1

«ftf ^  ^ ^ ^
4d^m  «TT f¥ tT  ̂ #  Df.̂

^ (^ T R ^ )  ^  ^i!T
^  5qVr ^  V t  ^?)t  ̂ ^ 5T|t ^f 

qx®5 ’STf ^  ^  ^  ?jr 5FC
m  ^  ^  ^  f̂ F̂ rr ftRr 

^ #  ’ Tm «TT OT % n

% ^r?% ^  T̂TT fe n  «ftt ft»r ^
n̂Rft w  I

^ % ^TTtt #  sfTfr
T̂OT t  ftp ^  ^  ^ r n f f  ^  ’?»Wt

^  '̂»il % ^  T̂RtV  ̂ I TT *1̂  ^

« fk  fTftnrf ^  ;^iw «ftr 5RTO
5rrar ^ i ^  % f^rChr ^5^ ^ftr 
^r^A, <4IW<̂  #  f iR  f

^  ^  ^nmd t| ^  wm ^
T̂*r ^ I ^  ^  ^tHT H <^ ^ ^ ĵj4 

% ^  I ^  T̂T̂

^  ^  ^  ^dW<u| I  ^  ^ ftj
enrr «ftr % jtht tt #q ter

^  ^dHI ^ ^
J^'RVi R̂5TT ĵFU I «nR ?ITT ^

CTf^ 5 ^  t  ^  ^ ^
w t  ^  f , v r^ H  ’K  ^ t f  ^ t f^ , ^
^  w ^  «ftr m fm  ^  ^  ^  ^
ft% ^  ^  I

IRT^T  ̂ ^l^«l ^ >̂5*̂  ft» P̂RT ^
W  ĤTT ^  ?itf t  • ^  ^
^ I  I ^»i#y « fk ^  #
^  3TRT ^ ^ I  «pf

^ ^  ferr ^ I »p?5  5 ^
^  ^  ferr ff»?: ^

^  v t f w  ^ f  I 
%TT ^  r̂a* ^ ft> ?HTT tfTT ^  5̂Rft 
^  ^  r̂ I  eft inq* ^
v t W i? v % < R a T n  ( f i R ^ ^ j # )
%# ^  5FT  ̂ *5n f  eft f
f% ^cm % ftrr *[c^ ^  ERR̂ T 
WFT I W  ^ ĤTTT ^

î rH»K4> ^  I
Mr. Depnty-Speaker: I find that

there are a large number of speakers
who are anxious to speak. I must 
bring it to their notice that over and
above the maximum time, we have
extended it by one hour. Even that 
will expire by 4.45. It will not be
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possible lor me to extend tiie time 
any further. Within that time, the 
mover wants to have 15 minutes and 
the hon, spokesman of the Govern
ment wants to have 20 minutes. So,
unless the mover also reduces his 
time, I cannot call any other hon- 
Member. I have called Shri Raghu> 
nath Singh. He may speak tar five
minutes.

ftp cftfT fSTTT ̂  ^  IF 'R
«nft iTt ^  TT t ^

sft f̂ To «fTf ^ ^ r r f

snTPTTW^iT

^ iTRift

I ^ W

tsrr jtr ?ft ^
«flT ^ 5̂=9VW

(srfOTrtr) ^ ^  *
^  f?p ^nn: 5 ^  ^

«TFr TT ^  y r  to t

3̂5̂  »̂![r
^T*rrsf tf ^  I

in f
^ Mf<<f̂ ?T 5!^ fflT  I

f^rr #  «pfr 
^anf^ , ’Tfar %  f^TRin «PT

qfTS*T ^3^  f^m ri
qfW ^T  «R5TT f̂ n=IT*T

^ ^
STTTT  ̂ ^  f t  I

p r a
«n% t  I 5 ^  5rft^ ^

495LSD—

3ft «?4WT ^  ^
^ftr ^  ?ftT f*p
îjIt CT î>hc 51^

^rrf^ %ftR ^niT PhtTl ^ ^  T̂FT

?ft ^ ^  «Mpld
% q f c ^  % 5iWf ^  fB j F w r % f
T̂T «PR f w  ^  t9i*i<5H ^

^ ^ W
% f ^  OTT t ^
^ ^  irfSVR 1 ^ . . .

Shii Naiid Lai Shamia (Sikar); Tbe
followers of Mohomed do not ^nre
their opponents!

Shri BaffauAlh Stnfb: I will say 
about your Hinduism also.

«T̂ '«fra iirr ^#ir Pf far-

% srsrf^ ^
% ^

%IT3T T̂TTT r̂ETTT t

^  ^ I %
T̂RT w n r  JITT %Pp5T TO ^

^  ^  ^  *rV̂  % ^HtiK
«Pt ^  ^  ^  ^

i[#  ?rcf #5^ ^  ^  ^ '* r f  » *̂t3t 

i5t ^  ^ ^  ^
Pf ^  ^  ^  ^ ^

«ft I ^5^ <TTir ’ iH VT «n^
ft» ^®o ^

ftmr ^  I ^ % 5T5rt^ ^rpj^ %
m m K ^ «rt %
%mTT ^ ^ I
if (̂spTT n̂i55iT jr (Js^tdw
^  "̂ ift IT T ^  I  ^  ^

% ®̂ITT ^  I

!F r^  % H W T  ^ ^
^  % f*fTf ^ ^  ^

1%  ̂% sp®^ ^
if ^  folT ’TOT I ^  ^
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^  sr^rf^ % m m x  f t  I 
^TT ^ t | f w  # r̂rsr ^

(jpft^) f% 5RT ^
fflT ^  % m r ^  ^  ^  TOft ^
53^ Tt^ ^ I

v r IY ̂ iftr ^
im rtr ^ r̂t t
iftr ^ 5Tflf I  I r̂rr

I  f% 5R»R %
^  prrr

!( ^o ^  IIT ^o, ^oir# fqf T̂i5 

^

^  ^  %?T ?t W  P̂RTq* ^  î̂ ft ?nwt t
ftr I W ^  STT^ f
t̂̂ n* ^ in f  #  ^  ft» ^

^ t  ̂ ^  ^  ^  fT t  w
ftp ^  5pn# «PT ir fw w  ?Tifif

^  fq îT«n ^  ^ ir fW r r

?ftT ^  ^  TO(t ^  ^

1 ^  N u d  Lai siuunift: Sir, the 
hon. Member has not heard my words. 
I said that the followers of MoSiomed 
do not spare their opponents.

Shri Rashanath Singh: That is what 
I have said.

t$\'
fiwT I w JlTT r̂i | f¥

^  ir?T ^  I  \
P̂BTcfT' ^  srHhr fPR  ^ 3R?r

^  « r r ^  ^  I  ft? fiT ftRT ^  ^
iRT ^  ^  ^PTT?
^ I ^  cTT̂  #  STTOJt

%  iFTFft «ftr tft’ T W #  I
5̂T% 1H9TT ?TRTfr 5PT 3T55T

t, ^ ^
^tftr spt ^  f̂ FTTf̂  3pT 5t# ^
ai^qi *T^ T̂T̂T ^ »Tlft'
^ I W  ^ «i><HT ^

?o, Ro, ^ o ,m \ 9 o ^
WFT̂  P̂RT ^ ^

ft» T̂RTT ^
% ffRT, 3*r % «ftT

^  % a m inxTErf ^
t  ^ ^ I

Mr. Depnty-Speaker: Pandit Fote-
dar.

Sliri Nand Lai Sharma: The hon.
Member has referred to Hindu shas- 
tras and quotations.

Mr. Depnty-Speaker: I have called 
Pandit Fotedar.

Pandit Fotedar (Jammu and 
Kashmir): Sir, it is rather unfortun
ate to observe that even while dis
cussing a momentous matter like the 
question of abolishing capital punish
ment the House is functionii^; with
out a quorum. I do not know whether 
I should proceed or not.

Mr. Depaty-Speaker: Now that he
has brought it to my notice, it must 
be counted. But immediately after 
there is quorum, I shall have to call
the Minister, not the hon. Member.

Shri K. K. Basa (Diamond Har- 
b o i^ : He has short-circuited himself!

)in Hon. Member: Suicide!
Mr. Depnty-Speaker: I am sorry  ̂ 1 

cannot give time \o any hon. Member
now. I shall have to ask the hon. 
Minister to reply.

Pandit Thakur Das Bbargava: But
the hon. Minister, it appears, is not 
speaking.
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Mr. Depnty-Speaker: The quorum
bell is being rung. Now there is quo
rum. The hon. Minister may now
speak.

Shri Pataduur: Sir, the hon. the
* Mover of the Bill has certainly

brought forward for discussion a 
problem which has been balfling 
jurists for several yeans past No 
doubt, if the matter was to be c(m- 
sidered purely on the basis of that 
high thinking that we sh9uld not 
try to destroy, or rather tfcat man 
should not try to destroy which man 
cannot create, well, then, theoretically
it is all right. Because, man has 
been able to produce many things 
but man himself. And therefore it 
has been that man is the creation of
God. But God has created men of
different varieties and qualities—good, 
bad and indifferent. Therefore, this 
problem has become a human prob
lem. So it cannot be solved merely 
on that basis. •

In spite of the fact that there has 
been this death penalty, I have known 
of judges who in their life, though 
they were authorised to pass a sen
tence of death, did not do so. I know 
of at least one judge, who was even 
commented upon, but he said: no. I 
would not do it  Because, the law 
as it stands, does not say that a 
judge must pass that sentence. It is 
left to him to decide whether, under 
the circumstances, the death sentence 
should or should not be passed. 
That is the present position of the
law, on which I need not dilate 
because many of the hon. Members 
who have taken part in the discus
sion are themselves eminent lawyers.

This is nof  ̂ Ijherefore, a problem
which can be merely theoretically 
solved. After all, there is no desire 
on the part of an^ody, particularly 
of organised society, that it ^ould
take life for life. Whatever might 
have been the ideas in a certain stage
of society, where life wais taken as 
B matter of private retribution—to
which reference was made by Pandit

Thakur Das Bhargava, we have 
ed that stage. But what does it in
dicate? If there is, no punishment for 
an offence of this nathire by some
body, then, as was rightly pointed 
out by one of the hon. Members, it
is likely to produce some other psy
chological effects. One Member right
ly pointed out that suppose the lather
of ‘X ’ was murdered in a village, and 
there is no provision for death sal
ience, however heinous the crime, 
then, public opinion, right or wrong, 
is still in that condition where the 
son would be so treated, so chided, 
that probably he would be forced V> 
have recourse to that remedy.

It is rather unfortunate that even
in spite of Buddhas and Christs and 
what not, humanity has not made 
much progress. Alter all, the Buddha
lived 2,500 years back. It is no good
invoking his name. Thousands of years
have elapsed in—-between where his
doctrines were thrown to the winds. 
Even now I am not sure if we look
to the humanity as a whole that people
have much regard for the sanctity of
human life. Leaving aside this coun
try or that country, what does the 
events now happening all over the 
world indicate? It indicates that in 
spite of all talk of progress, humanity
does not seem to have progressed
much. There is still conflict between
the instinct of an animal and the 
higher desire, the desire to attain some
higher level in life. It might be un
fortunate. Therefore, this problem
should not be looked at from merely
the theoretical point of view but 
should be considered on more practical 
considerations. And what are they? 
Why is it that the State intervenes to
punish? There are two objects. One is 
to reform the criminal I know that 
in cases where the man is sentenced 
to death there is no question of reform
and it is on that account that the 
punishment that we provided under
the law is not invariably resorted to. 
If a person commits murder, so many 
factors are taken into consideratiwi 
before the sentence of death is award
ed. It is only very rarely that resort 
is had by judges to this extreme
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[Shri Pataskar]
penalty. They also are hximan beings.
I do not claim infallibility for judges
or for anyone for that matter. But 
looking into the working of this Act
and particularly this punishment, I 
am convinced—and I will place the 
figures before the hon. Members of
this House shortly—that the record
has been good. They have awarded
this extreme penalty of law only in 
cases where they thought that the 
other aspect of punishment, namely
deterring other people from resorting 
to this crime, has to be taken into 
account and then alone this pxmish- 
ment is awarded. It is not a question
of retribution. The judge is not per
sonally concerned with one side or
tiie other and he awards that punish
ment only in cases where he thinks 
that the ends of justice, ends of society
and the ends of public good require
that this man must be sentenced to
death. Otherwise, that is never
resorted lo. Therefore, the mere
question of theoretical abolition of
capital punishment because something 
has happened somewhere need not by
itself be any justification for the aboli
tion of this punishment.

Now, what are the present facts? I 
will not go into the past history be
cause the past is past and the future
is yet to come. But we have to be 
guided by what the present position
is. What is it? In the year 1953, 9,802 
cases of murder were reported
throughout the country*. Then, the 
number of cases in which prosecution
could be launched was only 6,446, 
meaning thereby that out of 9,000 and 
odd miurders committed, in 3,000 cases 
because there was no evidence, no
prosecution could be launched. They
might have committed the murder, but 
they could not be punished. Out o f
them, 3,042 were convicted. That 
means,' half of them escaped any 
punishment whatsoever. So, out of the 
9,802 reported murders in the year 
1953, only 3,042 could be convicted and 
out of them how many must have been
sentenced to death? I haven't got that 
figure separately. But, as hon. Mem
bers are aware, in cases where the

sentence of death is awarded, we have
made a provision whereby the accus
ed, that is, the person convicted, is 
entitled to send a mercy petition and
in almost all cases—I can even say 
in all cases—efforts will be made by
the accused or his relatives to save his 
life to the last. Now, the number of
mercy petitions received in the year
1953 was approximately 263. So, out 
of 3,042 convictions about 263 or so
were only sentenced to death. Out of
that again, when the matter was 
examined by Government, they 
thought it fit to commute the pimish- 
ment in 68 cases. It will, therefore, 
be found that it is not as if because
there is a provision for capital punish
ment, it is being recklessly resorted to. 
Similarly, in the year 1954, about 9,765 
cases were reported out of which in 
about 6,313 cases prosecution was
launched. But the number of convic
tions was a little less; 2,885 only as 
against 3,042. There also, I think, the 
number of persons who were sentenc
ed to death was about 225. That was 
the number of petitions presented for
mercy. Out of that, in 55 cases the 
sentence was commuted. It will, there
fore, be found that though theoreti
cally it may be argued that after all 
why should a person be deprived of
his life on the theory that we should 
not take away what we cannot create
and what has been created only by
God, as I said, it has got social and 
other aspects, and therefore it is from
this point of view that the whole
question has to be looked into.

It was pointed out—and I think that
was the cause which led to the rais- 
mg of this question and its discus
sion in this House— t̂hat in the United 
Kingdom last year an hon. Member 
of Parliament brought forward a 
resolution and it was passed.

Shri R a i^ b ir  Saliai: A Private
Member’s Bill.

Shri Pataskar: I thmk it was a
resolution. I do not know. But before
I turn to what is being done by them 
I would like to point out that there
are certain figures which will show
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as to what is the proportion of crime 
there and here. In 1953, the p rc^ r- 
tion of this sort of crime in our coun
try was 27.1 per million. In 1954 it
was 26.9 i>er million. Now, we were
told by the hon. friend, Mi. Chatter- 
jee, that in Switzerland it has been
abolished. Switzerland is probably a 
country where people have developed
certain peculiar good qualities. As we
know, it has never joined any war.
Then, there the figure was only 4.6 
per million at the time when it was
abolished while here, as I pointed out, 
it was about 28 per million in the 
years 1953 and 1954. I do not want to
tire the House by giving all the figures. 
Then, in the case of Great Britain
itself, for the first 50 years of this 
century, the proportion of crime
pimishable with death was only 3.89. 
That was in England and Wales. In 
Scotland it was still less, 2.82.

Therefore, to say that merely be
cause something has been done by
England, so we should try to do it, 
I think, is not justifiable on any 
theoretical ground. On the other hand, 
I have information that after the 
capital punishment was abolished, the 
United Kingdom itself has thought it
necessary that again it must be intro
duced, at least for certain kinds of
offences, and this is what they pro
pose to do by the Bill which has been
recently introduced. Now they want 
to provide for the retention of capital
pimishment in five classes of cases—
murder committed in the course of the 
furtherance of theft by shooting or
causing murder when one is appre
hended; preventing lawful arrest by
murder; murder in the process of
escaping from legal custody; murder
of a police officer while he is in the 
act of performing a public duty;
murder by a prisoner of a prison officer 
acting in the execution of his duty or
a person assisting the prison officer.

There are also other countries, as 
already pointed out, where once the 
Government thought it better to
abolish it, but had again introduced
it. This has happened in 8 or 9 States 
in the U.S.A. Therefore, it is not as if
this question can be considered and

settled by merely theoretical conaide- 
rations or by the application of juridi
cal principles. Even then, I was glad
to find that the hon. Meml^r Shri N. C. 
Chatterjee, the hon. Mover of this 
amendment Shri Raghubir Sahai and 
my hon. friend, an experienced Mem
ber of Parliament and a great lawyer,
Pandit Thakur Das Bhargava have aU 
pointed out things that should give
us a warning that the capital punish
ment must not lightly be dispensed 
with. They are perfectly right There
fore, considering everything, I think 
that the time has not come to abolish
that punishment though .wte may wish
that society may develop in such a 
way that there would be no necessity
for the capital punishment. As matters 
stand at present, throughout the length
and breadth of the country, about 200 
people are sentenced to death for very
heinous crimes. They must have been
such because, as I have said, it is very
rarely that any Judge passes a 
sentence of death. That punishment is 
not awarded unless there are very
very heinous crimes or there are
circumstances attending on it for
which he has to pass a sentence of
death in order that it may serve as a 
deterrent preventing other people
from resorting to such crimes. We
should consider the proportion of
crime very high. Why is this punish
ment inflicted? Not because of retri
bution: but because we find that if
there is to be stability in society, if
such crimes which result in wanton
taking of the life of one man by an
other are to be prevented, it has to 
be there. There is no other alterna
tive. Reference was rightly made to
gangs of people in our country—I will
not refer to the areas—^who organise
themselves and take the lives of other 
people who pass by in order to get
some living. They are still existing. 
We cannot close our eyes to this fact
Government are trying their best to
use humane methods to check this. 
Naturally, that is why some delay is 
caused. Are we going to serve any 
purpose by declaring from the house 
tops that there wiU be no capital 
pvmishment hereafter? That gmAii 
amount of fear that some may have, 
we will remove. Looking to ttie way
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in which the law has provided so 
many safeguards, I do not think there
is any justification for abolishing 
capital punishment. As a matter of
fact, in very few cases, the sentence 
of death is given. The figures that I 
have given will convince that this 
pimishment is not lightly given. There
are. also other remedies provided,
appeal to the High Court, to the 
Supreme Court, and lastly, mercy
petitions to the President.

I agree with those hon. Members
who say that.we must pay due regard
to h i^ e r  considerations of progress
of humanity. True; himianity is con
tending for the last 3,000 years and 
man is trying to rise to his full stature. 
Unfortimately, he tries to rise for some
time, but falls back again. This has 
been fai^ipening throughout the cen
turies. I agree with the object imder- 
lying this BilL Let there be a state of
society in our country where, ^irobably, 
there would be no necessity for a 
punishment of this nature. When will
that be possible? That would be possi
ble, not by abolishing capital punish
ment, but by our raising the standards 
of social conduct, social thoughts and 
social activities. Only under those 
conditicms would it be possible. That
ideal has been before not only our 
country, but before the whole of
himianity for thousands of years. Un
fortimately, as the Mover of the Bill 
said, we seem to have made very little
progress. Humanity does not seem to 
have made much progress not only in 
this, hei us look around and see what 
is happening in the world. I am con
vinced that man has ceased to have a 
very good regard for the sanctity of
human Ufe, not only in this respect, 
but in other respects also. We should 
not be carried away by theoretical 
considerations. I do not think that 
because something happened in 
England, the same should happen in 
all other countries. The conditions are 
ex^ e ly  different. As I have pointed 
out, they are again thinking of re
introducing this punishment. Let us 
not rush in. From that point of view,
I am convinced and I hope the infor
mation that I have given the House 
* ^ Hi v-v

win convince the Members that, what
ever may have happened in other
coimtries, the time has not come in 
our country for the abolition of the 
capital punishment, without trying to
unbalance or creating wrong balance
ill the state of society in which we
now live. Therefore, it is my painful 
duty to oppose the Bill and at least 
at the present moment I cannot accept 
the proposition contained in the Bill 
which has been brought forward.

There was a proposal made by my
hon. friend Shri Raghubir Sahai that 
the Bill should be circulated for public
opinion. That also was supported by
some hon. Members. Normally, I would
not have objected to that. But, having 
given the House all the information
at my disposal, I would like to ask 
hon. Members, is it likely to serve any 
purpose? On the contrary, it will only
raise a sort of public agitation over a 
matter for which we really feel that 
the time has not yet come. Why 
should we do it? Our country hna 
enormous problems of different varie
ties. I will not dilate on that point. 
If the idea is that there may be a 
theoretical discussion in public, when
we are convinced that it cannot be
carried out at this stage, I ask what 
purpose it will serve.

There was reference to the Law
Commission. I also agree with those 
hon. Members who said that it is not 
merely by the retention or non-reten
tion of capital punishment that we are 
going to make progress, but also by
resorting to other remedies. We have
appointed a Law Commission also for
changing the substantive laws of the 
country. This House took a decision
and that Commission has been
appointed. That Commission has made
certain reports. I do not know if I 
have placed them here, I will shortly
place them on the Table of the House. 
Their problems are numerous. They
relate to the civil law, they relate to
criminal law and so many things. 
Therefore, it naturally takes time. I 
am sure, the Law Commission, before
it closes its labours, will have also to
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discuss this matter and report. Though
normally my instinct is that, if any
thing is to be published for ascertain
ing public opinion, I would be the last 
person to say that I would not like
it, I have to oppose this. This is per
haps the last session of the present 
Parliament. I myself, at any rate, feel
convinced that the present is not the 
right time for carrying out any such 
reform. Why should we now place this 
before the country when there are so 
many other things agitating their
minds? This would only add one more
food for thought. I therefore suggest 
to my hon. friend Shri Raghubir
Sahai that—of course he has brought 
forward this motion with the best of
intentions— îf he is also convinced, he 
may please withdraw the amendment 
which he has moved.

Mr. Depnty-Speaker: He has got
only five minutes to give a reply.

Shii M. L. Agrawal: I am entirely
in your hands, but I think I deserve 
some time to reply.

Mr. Depnty-Speaker: I entirely
agree with the hon. Member that he 
is entitled to much more time than 
what we have got, but he should 
restrict himself.

Shri M. L. Agrawal: I am grateful 
to the hon. Members who have parti> 
cipated in this debate. As tiiis Parlia
ment represents a cross-section of the 
country, I could not have expected
whole-hearted support for the Bill, 
but I am glad that most of the Mem
bers who have opposed the Bill have 
also foimd that there is sense in 
reforming the law on this point.

Punjab has spoken vigorously and 
in great volume, but in spite of their
orations, I am stiU unconvinced. Shri 
Tek Chand who always speaks with 
great vigour and in his inimitable 
style, perhaps was not present when
I moved the motion. Shri D. C. 
Sharma—I admire his versatility to be
able to speak on any point—too per
haps did not take any notice of what
I had said in my original speech. For
Pandit Thakur Das Bhargava I have

got very great re^«ct. He has labour
ed the point that capital punishment 
is a deterrent. No doubt it is a deter
rent. I never denied it. The whole
point of my speech was that it is not 
a imique detemnt. And then he says 
there is an aspect of the minds of the 
relatives of the murdered- Nobody
ignores them, but capital punishment 
does not do any good to them, it does
not alleviate their suifering. If, on the 
other hand, we can so arrange that 
the man who is sent for ‘ life imprison
ment for committing murder is made
to earn and siQjport the members of
the family of the deceased with his 
earnings, it would be a better way
than imposing a merely retributive
punishment.

Shri Tek Chand referred to the 
amendment of the Criminal Proce
dure Code, and he said in the face of
that amendment, it is no longer neces
sary to go to any length about the 
reform of the criminal law in this 
behalf. 1 disagree with him. All that 
the amendment has done is that the 
Judge is no longer required to give
reasons for giving a particular sen
tence, but when he gives a sentence, 
the High Court or the superior court 
can always pull him by the ear. I 
would not go into all the matters 
which I wanted to mention, but cer
tainly on this point I.shall cite one
or two cases.

In 1937 Athappa Goundan was sen
tenced to death by a Full Bench of
the Madras High Court (JX.R. 1937—
Madras 695 F. B.) on the basis princi
pally of a confession made to an 
investigating officer. *niis Atiiappa
Goimdan and several others convicted
under similar confessions should have 
presumably been executed. It was
only as late as 1947, ten years later 
that the Privy Council in an app^d
on special leave arising out of a 
similar case held expressly that 
Athappa Goimdan's case had been 
wrongly decided and that the confes
sions on which Athappa Goun<bm was
sentenced ought not to have beei
admitted at all in evidence (AJ.R.
1947 P. C. 67).
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Quite recently the Supreme Court

on an appeal (1955 LM.LJ. Page 141)
by special leave granted by its own^ 
order from a conviction and sentence 
of death passed by the High Court 
set aside the sentence of death passed 
on the appellant and ordered a re
trial on the ground that the previous
Full Bench decision of the Madras 
High Court of 1924 (47 Madras 746 
F.B.) on which the conviction and 
sentence were based was incorrect 
and the accused was prejudiced by
the procedure indicated in that Pull
Bench case. The public is most un
happy at the number of executions
that must inevitably have taken place
on the basis of that case from 1924 
to 1955.

I may just add one additional argu
ment for the abolition of the death 
penalty.
16-55 hrs.

[ M r . S p e a k e r  in  the Chair]

There was the case of Woolmington
vs. Director of Public Prosecutions in 
which a yoimg man was put undei;
trial for shooting his wife, and his 
defence was that the shooting was 
accidental. He was twice tried because
the first trial jury disagreed. He was
convicted by the second jury after a 
long deliberation and was sentenced 
to death. The case went to the Appeal 
Court and the Appeal Court held that 
the Judge’s rulings on law were
correct and proper and upheld the 
sentence. There, so far as the great 
majority of condemned criminals are 
concerned, the matter would have 
dropped, but in this case it was taken 
up to the House of Lords. What hap
pened? The House of Lords threw out 
the conviction. It was stated by lx)rd
Sankey in giving the judgment of the 
assembled Judges:

“No matter what the charge or
where the trial, the principle that 
the prosecution must prove the 
guilt of the prisoner is part of the 
common law of England, and no 
attempt to whittle it down can be
entertained.”

The reason for that statement was
that in cases where accidents was the 
defence of the prisoner charged, the 
onus of proof was lifted from the 
prosecution to the defence. A  wrong
principle of law had stood in the U.K. 
from 1762 and was only overturned in 
1935. As a writer in the Law Journal 
said:

“It is interesting, if unprofitable, 
to speculate as to the number of
murderers (to say nothing of inno
cent i>ersons) Ijdng mouldering in 
lime and ignominy within the 
precincts of our prisons, and who
would have been respectably alive
and weU today if our Judges had 
known the law.”
So, there may be mistakes. Pandit 

Thakur Das Bhargava said that it does 
not matter, human institutions are all
fallible and the Judges may be falli
ble. I admit such cases are few. The 
case may be one in one thousand, but
what is the consolation for the one
who is wrongly put to death by the 
process of the law? Therefore, I think 
this is .one of the strongest points that 
should be taken into accoimt

I have also got figures. I have 
lated that in Uttar Pradesh in every
200 cases of accused who are prose
cuted for murder, only three are
executed. The greatest point for
having a deterrent effect is certainty. 
Now, where is the certainty in 200 
persons being prosecuted for murder
but only two or three being executed?
Therefore, the law as it stands is very
defective and it does not lead to any 
lessening of crime.
I

The figure has been bandied about 
that 9,000 murders are committed 
every year. True, but what has your
law done to it, if the murder is steady 
or slightly increasing or is being
slightly reduced...

Mr. Speaker: The hon. Member is 
only replying. It appears as if it is 
the original speech itself.

Shri M. L. Agrawal: No, Sir. The 
numbers do not give any reason for
keeping the death penalty as it is
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because what greater reason can there
be for altering the law than that it is 
inefficacious. If 9,000 murders were
committed in spite of your death 
punishment, it belies its deterrent 
efiCect and should be changed.

My motion is for consideration of
the Bill and 1 submit it should be
given effect to. At any rate, there is 
no harm in acc^»tmg the motion for
circulation that has been moved by
my friend Shri Raghubir Sahai. This 
is a coimtry of non-violence and 
Ahimsa. Even if you do not accept my
motion straightaway, what harm can
there be if this motion for circulation
is adapted and the Bill goes before
the country to elicit opinion. If the 
opinion is in favour of the pimish- 
ment, that would strengthen the hands 
of the Grovemment.

It was said by Pandit Thakur Das 
Bhargava that the burden of proof is 
on those who want to abolish it. No, 
Sir. I would respectfully differ and 
say that the burden of proof is on
those who want to keep it because
they cannot prove that this is a unique
deterrent and that on account of its 
existence on the statute-book the 
murder rate is kept within bounds.

With these remarks I request the
hon. Minister of Legal Affairs to acc^ t
if not my motion at least the motion
of Shri Raghubir Sahai.

Mr. Speaker: Need I put the motion
for circulation to the vote of the 
House?

Slirl BaghmMr Saliai: I beg to with
draw my motion.

Some Hon. Members: No, no.

17 hrs.
Mir. Speaker: When there is an

objection even from a single hon. 
Member, I will have to put the motion
to the House.

The question is:
“That the Bill be circulated for

the purpose of eliciting opinion
thereon by the end of April, 1957.”

The motion was negatived.

Mr. Speaker: What about the otlMr 
amendment of Shri Raghavachari?

Shri BagliaTacfaaii: In view of the
first amendment, mine was not
accepted.

Mr. Speaker: The question is:
, *”That the Bill further to axnena 

the Inc^sm Penal Code, 1860, ana
the Code* of Criminal Procedure,
ia98, to provide for the abolition
of capital punishment, be taken
into consideration.” *

The motion was negatived.

MADRAS-TUTICORIN TRAIN
DISASTER

The Bliirister of Raflwajra and Trans
port (S ^  Lai Baliadiir Sbastri): Mr. 
Speaker, Sir, it is extremely unfortu
nate that a serious accident took place
this morning between Ariyalur and 
Kallagam near Trichinopoly. The in
formation received so far is incom
plete and we are getting it in bits. 
We hope to get authentic reports by
this evening. Here is the report pre
pared by the Railway Board.

At about 5-30 hours this morning, 
No. 603 Down Tuticorin Express of
the Southern Railway, whidi left
Madras Egmore last n i^ t  at 21-50 
hours met with a serious accident at 
the Trichinopoly end of the abutment
of bridge No. 252 over the river Maru- 
dayar at mile 170/14-12 from Madras 
between the stations Ariyalur and 
Kallagam. The engine and seven 
bogies next to it fell down behind the
abutment as a result of the approach
bank having been washed away due 
to heavy rains. The eighth coach was 
derailed of all wheels but kept stand
ing on the bridge. The rear four bo^e
coaches were safe on the track.

According to the latest information, 
available 68 dead bodies have been
recovered so far and further salvage
operation is progressing. Sixty per
sons have been injured and were
removed from the site by a special 
train, which left at 10-30 hours for
Trichinopoly Junction. This train has




