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Minister with a bank

{Shri A, C. Guha]

Shri Arun Chandra Guha to the
Reserve Bank of India as one of
the guarantors of our overdraft ac-
~eount with you.

+
We like to point out that though
the loan was sufficiently secured
by tangible assets of the company,
Shri Guha signed the guarantee
bond only in his capacity as a
-director of this company at that
time, along with some other
directors as you stated that it was
customary to obtain .such

guarantees.

Shri Guha ceased to be a
director of this company on 4th
July, 1951, and he ceased to be
guarantor from that date. This
will be borne out from the fact that
when the Guarautee Bonds of the
other directors were renewed in
1952, he was not a signatory to
them.

Under the circumstances, we fail
to understand how you could cite
his pame as a guarantor of our
loan from you. Please confirm that
Shri Guha is not a guarantor to
our loan from you.”

This is the other letter—that is, the
letter from the United Bank of India,
Ltd: .

“With reference to your letter

dated the 22nd November 1954, we
like to state that your overdraft
account with the Comilla Bank-
ing Corporation Ltd., was secured
by hypothecation of your stocks
and machineries. Shri A. C. Guha
and some other directors were
requested by that bank to sign the
guarantee bond with respect to
that overdraft account, which he
and others dit on 4th March 1947.
This account was renewed with
the same bank in 1950 wherein
also Shri Guha along wilh some
other directors, signed those papers
on 6th June 13950. This is in con-
formity with the usual banking
formalities.

(Amendment) Bill

This overdraft account was last
renewed on 19th August, 1952,
with the United Bank of India,
Ltd. No paper was signed by Shri
A, C. Guha then as he was not a
director of your company. The
validity of such documents auto-
matically lapses after three years
from the date of the signature
So Shri Guha's responsibility as
regards that overdraft account
automatically. lapsed on 6th June
1953. In usual returns to the Re-
serve Bank, Shri A, C. Guha's
name was never cited as a
guarantor and he has no resoon-
sibility or liability about your
overdraft account. Even when he
signed the papers in 1947 and 1950
—that was with the Comilla Bank-
ing Corporation Ltd. and he did
not sign any paper with the United
Bank of India Ltd.”

Shri H. N. Mukerjee: May I be per-
mitted to say something in relation to
certain  observations made by the
Minister?

Mr. Speaker: I think no argument
is open to the hon. Member. He wish-
ed to make a statement; he has made
it: Shri Guha has made a statement

_in reply.

Bhri H. N. Mukerjee: In reply to
certain  statements made by  Shri
Guha, I must have a right to make
the position clear.

Mr. Speaker: This House is not the
forum to decide who is right and who
is wrong. The House will come to a
conclusion about the facts from the
statements and documents read here.

PREVENTIVE DETENTION (AMEND-
MENT) BILL—concld.

Mr. Speaker: The House will now
resume further discussion on the mo-
tion moved by Dr. Katju that the Bill
further to amend the Preventive De-
tention Act, 1950, be taken into con-
sideration, along with the amendments
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for circulation of the Bill for eliciting
public opmion and for referring the
Bill to a Select Committee moved
thereon.

Of the 15 hours aliotted for this
Bill, 10 hours and 16 minutes have
been availed of so far and four hours
and 54 minutes now remain. The
House on the 9th December decided
to allut 12 hours for the general dis-
cussion, two hours for the clause by
clause cpnsideration and one hour
for the third reading. This means
that the general discussion will be
over by about 1-45 pm. and the se-
cond reading by:345 pM. The Bill
will finally be disposed of by 4-45 p.M.
There has to be a little extension of
time, as we began a little later.

The House will thereafter take up
the Tea (Second Amendment) Bill
for consideration.

Shri Raghavachari (Penukonda):
Will the voting be during lunch time?

Mr. Speaker: I read out the time-
table on the basis that we began at
12 noon. I said at that time that the
time would be advanced now by half
an hour, because we began at 12-30.

Shri Raghavachari: So, it will go be-
yond lunch time?

Shri M. S. Gurupadaswamy
(Mysore): So, voting will be at 2-30
e.ML?

Mr. Speaker: That is understood,
because we have unanimously accept-
ed that convention.

The Minister of Home Affairs and
States (Dr. Katju): So, 1-45 r.M. will
now become 2-15 p.M.7

Shri H. N. Mukerjee (Calcutta—
North-East): As I was coming tn
this House this morning I was told by
an hon. friend and colleague who does
not belong to our Group that this
Preventive Detention Act is some-
thing like a pre-Christmas gift made
by = pious Brahmin to his suffering
people. I have no doubt about the piety
of our Home Minister, but it seems
that the gift which he is going ‘o
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make to his country today is a gift
which his people do not appreciate
very much. Already, Sir, this House
has received a large number of peti-
tions running into more than one
hundred thousand from West Bengal
and today, Sir, my thon. friend and
Leader, Mr. Gopalan has had sent to
him that cart-load of petitions which
he will lay on the Table of the House,
petitions which go to show how our
people detest this legislation which
the Home Minister is trying to intro-
duce.

Now, this Preventive Detention Act
makes the darkness of Congress rule
more visible to our people and I
hope, Sir, that our people will not
long tolerate this kind of enormity.

Last time the Deputy Home Minis-
ter spoke on this measure and I was
interested in a discovery which Mr,
Datar has made, namely, that in the
United States of America there is a
Preventive Detention Act. I am quot-
ing his exact words:

“My informaitn is that even in
the United States of America you
have a similar law. The United
States of America has a measure
intended to be used in peace-time
which resembles the Preventive
Detention Act.  Although the
American Constitution is 150
years' old and conditions are con-
siderably stabilised, a legislation
of the kind has been enacted.”

1 do not know whether I should be-
lieve the Deputy Hame Minister or
the Judges of the Supreme Court of
our country. I have tried at one time
to do some research in English con-
stitutional history, but I do not know
the exact recent ramifications of
American constitutionalism. It may
be that the new-fangled mentors of
the Home Ministry, the McCarthy-ites
of America are trying to introduce the
Preventive Detention Act in their
country. I do not believe, however,
that Mr. Datar’s discovery is correct.
I cannot imagine that in the United
States of America today there is an
Act which corresponds to the Preven-
tive Detention Act.
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Last time a very refreshing speech
was made by my hon. frlend Pandit
Thakur Das Bhargava when he point-
ed out that it is very amazing that
this legislation authorises Government
—if we are to judge it from the ac-
tions which it had already adopred—
to preventively detain people for such
offences as harbouring of dacoits, and
so on and so forth., Pandit Bhargava
pointed out very strongly that the
ordinary law of the land has arms
long enough to deal with this kind of
people. Actually, Sir, it has been
pointed out before that there are in
the Criminal Procedure Code a num-
ber of sections, section 107, 109, 110,
and so on and so forth, right up to
section 144, which enable Government
to practise the art of preventing crime.
Dr. Katju tried to make a big point of
it that it is necessary that we prevent
crime before it is committed, rather
than try to punish crime after the
damage is done. But, for the preven-

tion of crime there is already in the
statute-book a number of provisions
of which very easy advantage could
be taken. Sir, I refer to this as a
point of some importance, because }
wish to quote the observations made
by the present Chief Justice of the
Supreme Court in the case of Ashu-
tosh Lahiri ». the State of Delhi, 1950.
There Mr. Justice Mukerjee has said:

“There could be no better proof
of the mala fides on the part of
executive authority than the use
of the extraordinary provisions
contained in the Preventive De-
tention Act for purposes for which
the ordinary law is quite suffi
cient.”

For purposes for which the ordinary
law of the land is quite sufficient the
employment of the Preventive Deten-
tion Act is prima facie evidence of
mala fides on the part of Government.
Dr. Katju is a great legalist, which I
do not profess to be. We have been
told how Chief Justice Mahajan re-

. acted to the Preventive Detention Act.
The present Chief Justice Mukerjee
sald: “It cannot.but be regarded as a
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most unwhglesome encroachment upon
the liberties of the people” Here is
a most unwholesome encroachment
upon the liberties of the people and
you are going to put it on the statute-
book for three years longer; you are
going to keep this country in a state
-of emergency which began, it seems,
in 1939; and you are going to keep
our people in manacles, just because
you are very unsure of your own poli-
tical position. I charge this Govern-
ment with mala fides and I say, the
Chief Justice of the Supreme Court of
India is my witness: that the employ-
ment of these extraordinary powers,
when the statute-book furnishes you
with ample provisions, is certainly
evidence of mala fides on the part of
Government.

Now, Sir, we have been furnished
statistical information regarding the
working of the Preventive Detention
Act in recent years. In Statement No.
II we find that the number of cases in
which detention orders were made
during the last year with a view to
preventing persons from acting in a
manner prejudicial to she defence of
India, the relations of India with
foreign powers, or the security of
India—this is the crucial charge—was
six. Of them three had been in de-
tention from before the 1st of October
1953. So, during last year only three
persons were detained on this charge:
two of them were Hindu Mahasabha
people and one was a Muslim Leaguer.
Nobody wfs charged with being in
touch with foreign powers and acting
prejudicially: by the 1st of October
1954 none of these three were in de-
tention. Pandit Thakur Das Bhargava
1made a point of great importance in
this connection, On this most im-
portant issue last year you detained
only three and you had to set them
free because you had no reason tfo
keep them back any longer.

From Statement No. IV we find that
last year the number of detenus whe
were kept in jail for having acted In
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a manner prejudicial to the mainten-
ance of supplies and services essen-
tial to the community was seventeen.

[Mgr. Depury-Spraxer in the Chair]

Qut of these 17, only 2 were for black-
marketing and profiteering in essen-
tial commodities. This is the way in
which you look after the real interests
of the people. Out of the 17, 10 were
detained for inciting workers to
strike. It is very clear how this Act
is being employed from time to time.

I shall refer also to another state-
ment—statement number 11. Accord-
ing to this statement, in the last year
from the 1st October, 1953 to the 30th
September, 1954, as far as Government
could make out, people with political
persuasions were of this description:
Communists 56; P.SP. 6; Other
socialists—R.S.P., RCPI, and so on
and so forth—altogether 26; Congress
2: Hindu Mahasabha 2; Ram Rajya
Parishad 1; Muslim League 1,
Jamiat-i-Islami 1: then students—just
called students, whatever they are—
6. This was the table given of people
with political persuasion and I say,
this is a very clear picture of the
position in the country today—56
Communists; 6 P.SP.,; 26 other
socialists; 2 Congress, 2 Hindu Maha-
sabha, 1 Ram Rajya Parishad, etc. etc.
You are taking people of all sorts in-
cluding people belonging to your own
party when you find that these people
of your own party side with the
people. This has -happened in Indore;
this has happened in Madhya Bharat;
this has happened in vertain places
where genuine and honest Congress-
men find that they have to side with
the agitation of the people for better
conditions of life.

Pr. Eatju: What is that statement
you are referring to?

Shri H. N. Mukerjee: Sir, I aun quot-
ing from statement number 11, where
the political persuasions of different
parties have been given; only 1 have
added up those who are described as
Commiunists, Praja Socialists, RS5.P.,
R.CP.I, Bolshevik Party, so on and
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so forth. You can wverify the figures
which I have given.

The Home Minister has told-us
earlier that this Act is employed in
a very careful fashion; that ‘two-penny
half-penny* officers do not handle these
cases and that people like the District
Magistrates give the orders. 1 have
very accidentally discovered a docu-
ment which is extremely disconcerting
and that is a document circulated by
the Lok Sabha Secretariat in regard to
the Indian Arms (Amendment) Act,
which was moved by my friend Shri
U. C. Patnaik. I find among the papers
circulated that opinions were elicited
from different people and there is one
opinion given by the Inspector-Gene-
ral of Police, Madras. I am sorry, Sir,
I have not got the document here, but
I shall send it to you as soon as I
find it. The Inspector-General of
Police, Madras, givirg his opinion on
the Indian Arms (Amendment)} Act,
suggests and says very categorically
that in the Central Legislature as well
as in the Legislatures of many States,
there is a large number of people who
can be described as ‘anti-social’ and
*herefore, according to Shri Patnaik's
suggestion they might get arms suppli-
ed by Government and that was most
dangerous He repeats it over and
over again. Here is an Inspector-
General of Police who makes an ob-

servation in regard to Members of

Parliament as well as Members of the
Legislature. Later on, Sir, it may be,
I think, I may bave to bring it up be-
fore the Committee of Privileges. It
nay be that our friends who work
here as your officers may have to be
hauled up before the Committee of
Privileges because [ take it, Sir, that
the Chair authorises circulation of
papers to Members and among those
papers there is the statement by the
Inspector-General of Police of Madras
who says that there are large number
of Members of Legislature, both in the
Centre and in the States who belong
to the anti-social forces. Here is a
policeman who might imagine himself
to be a big bug in his own profession,
and has the gumption to say that



.

2699 Preventive

[Shri H. N. Mukerjee]

Members of the Legislature are anti-
social. Here are people who take their
cue from the Home Minister, his
Deputy, from all the members of the
Government, who from time to time
indulge in very irresponsible observa-
tions about the Members of the Legis-
lature. I say, Sir, when you have got
this kind of atmosphere in the country,
when you have your officers trying to
be strong on the stronger side when
you find officers trying to be more
royalist than the King, and when you
say these responsible officers are go-
ing to operate the Preventive Deten-
tion Act, then the condition of the
country is really very dismal.

Dr. Katju has said: “Quote a single
instance where the law is misused”.
This is most amazing. Coming from
Dr. Katju, I cannot imagine how he
can say that we cannot quote a single
instance where the law has been mis-
used. Among the many petitions al-
ready given to Parliament, there is a
petition signed by, among other
people, Shri Atul Chandra Gupta of
the Calcutta High Court, who is not
only a leading jurist of West Bengal,
but also a very important writer and
is President of the Congress Sahitya
Sangh. He is a signatory to the peti-
tion to this House and in that peti-
tion he has his signatories referred
to the agitation in West Bengal agaimst
the enhancement of the tramway
fares and they say:

“If this legislation remains in
the Statute Book there is a danger
of it being used to suppress the
movements for redress of legiti-
mate grievances of the people as
was done during the movement
against ennancement of tramway
fares in Calcutta. Yet, the enhance-
ment was opposed by the Enquiry
Commission appointed by the West
Bengal Government. We can add
any number of instances of how
this Act has been misused.”

The petition goes on to say:

“At the time of the teachers
strike at Calcutta, about a hund-
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red persons were imprisoned
without trial. They were all serv-
ed with identical grounds of de-
tention, Except three persons all

° were released after some time.
These 3 persons moved habeas
corpus application before the Cal-
cutta High Court and the High
Court, even though deprived
under the said Act of the power
to enguire into the truth or other-
wise of the charges, found the
grounds to be vague and indefinite
even within the wide and elastic
provisions of the Act.”

This is what the petition says. Shri
Atul Chandra Gupta—the Home Min-
ister knows him very well—is among
those who have signed it.

Now, I shall also refer to other
instances where very flagrant viola-
tions of all conceptions of justice and
equity have taken place. There is the
case of Nirmal Bhattacharya, Secre-
tary of the Jharia Khas Colliery
Workers' Union who was arrested
and detained for 4 years during the
1942 movement and after that from
April 1948 onward, he was detajned
again by the Congress administration
for 4 vears. That is why the members
of his Union have sent us this petition
which shows all the fingerprints of
the humble workers who try to stand
by their rights, by their Secretary of
the Union, and they assert their right
to a free existence in this country.

I shall quote to you Sir, also the

.case of Mohammed Eliyas who was Sec-

retary of the West Bengal Provincial
Trade Union Congress. Against him a
charge-sheet was given. I am quoting
from questions and answers in the
West Bengal Legislative Assembly on
the z4th November, 1953, and there
this charge-sheet is super-added to the
answer to the gquestion by the Gov-
ernment. This is signed by the Dis-
trict Magistrate, Howrah, who after
specifying a number of instances when
Mr. Elivas had held meetings of work-
ers said:—

“As a result of your above ac-
tivities the workers of AJ. Maln
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and Co., British Paints and Co.,,
Shanhai and Co., and Shalimar
Paint Co., (all British concerns)
staged strikes and demonstrations
on the 11th September; 1953 on the
demand of 3 months' pay as
bonus.”

This shows how chargesheets are
framed.

There was also a very recent in-
stance. In the Calcutta Port there
was a strike, the Port workers said
that four years ago there was an
agreement between the Port authori-
ties that the Port workers rcould not
carry loads weighing more than two
maunds on their head, and that they
would have some kind of a hand-cart.
This understanding has not been res-
pected uptil now. So there was a
strike. As soon as there was the
strike, the- leader of the Port work-
ers, Sita Ram was arresied and de-
tained. This strike went on and It has
since heen settled. You detain a snan
just because he is a leader of <he
workers who are demanding imple-
mentation of an agreement which was
reached some four years ago. ~

I would quote so many instances.
Here is an instance from Maharashtra.
There :s a sugar factory—the Maha-
rashtra Sugar Factory at Srirampore
and there was a strike on or about the
24th November. All leaders of the
Maharashtra Kisan Sabha and the
Scheduled Castes Federation of that
area were arrested and detained
under the Preventive Detention Act
on the 24th of November. Some %00
Worklers  were arrested but these
leaders belonging to the Scheduled
Castes Federation and the Kisan
Sabha were detained at the same
time. '

I could go on multiplying these
instances. There are so many papers
that I can hardly tackle them and I
cannot refer even to a fraction of them
in the time at my disposal. But if
the Home Minister is serious we can
show him a number of instances
where this Act has been very serious-
ly misused.
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Dr. Eatju: May I just enquire one
point? He mentioned 24th of Novem-
ber. [ want to know which year?

Shrimatj Renu Chakravartty (Basir-
hat): Last year.

Shri H. N. Mukerjee: 24th Novem-
ber 1953; these people were arrested
on that date. I had earlier mentioned
the opinion of an Inspector-General of
Police. Here is Paper No. VI circulat-
ed by the Lok Sabha—Opinions Nos
24-28. Or page 46, the Inspector
General of Police,” Madras says:

“There are quite a large number
of elected representatives both in
the State Legislatures and in the
Houses of Parliament who belong
to the anti-social party referred to
above and the security risk will be
greatly increased if they are per-
mitted tc acquire fire-arms with-
out licences. Giving licences to
the Members of Legisiature, Mem-
bers of Parliament, etc. will tanta-
mount to giving a carte blanche
to such members for the possession
of fire-arms. There are certain
members who do not believe in the
present Indian Constitution and
who are aiming to subvert it to
suit their ideoclogies...... "

That is the way the Inspector-General
of Police goes on.

I want to say very strongly and
categorically that the issue of violence
has been introduced in this ~ House
over and over aga‘n by methods which
I cannot respect. On the occasion
before the last, you chose to express
yourself in regard to the sacrosanctity
of the Constitution. We respect our
Constitution. We are all agreed that
we shall work within the ambit of the
Constitution. There is no doubt about
it. But at the same time in regard to
the attitude which we should have te-
wards the Constitution ¢f our country,
we ought to make up our minds. Im
regard to that, since the Home Minis-
ter would listen to wisdom from
abroad, especially from the .United
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States of America, I shall quote what
was said by Abraham Lincoln who
was one of the greatest democrats in
the history of humanity. He has said:
“This country...... "meaning the united
.States, “with its institutions, belongs
‘to the people who inbabit it. When-
ever they shall grew weary of the
-existing government, they can exercise
‘their constitutional right of amending
Ait, or the.r revolutionary right to dis-
:member or overthrow it.”

In the American Declaration of
Independence, it is said:

“Whenever any form of Govern-
ment becomes destructlve of these
ends, 1t is the right of the people
to alter or abolish it, and to insti-
tute a new government, laying its
foundation on such principles and
organizing its powers in such
forms, as to them shall seem most
likely to effect their safety and
happiness.”

So, they are the criteria—safety and
the happiness of the people. Omn that
«riterion we said that this issue of
violence which has been raised is
absolutely irrelevant; it is absolutely.
mala fide, )

In regard to this, so many things are
said on sc many occasions and I am
tempted to divert a little and try to
.rub some sence into the skull of this
Government. I do not understand this
talk of violence and non-violence. I
do not understand when the leaders of
the Congress Party get up and say that
they are entitled to all credit for the
achievement of Independence of this
country by non-viplent means. We have
achieved our Independence as it was
-offered by the British imperialists; and
we had to pay a price—the price of
Partitiom and the result of it had been
violence on a scale unprecedented in
‘the history of revolutions. It does not
lie in the mouth of the Home Minister
‘or his leader,.the Prime Minister, to
<come fcrward- and say that we have
won our victory by non-violent means.
«f course, we know the people who
Mad to pay their price and who are
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pawing their price even now ir ageny
and desolation. They do not under-
stand this talk of non-violence and that
is soimething which I ask, in all humi-
lity in spite of the tone of my voice, the
Ministers of the Government to try to
remember.

1 would say this also that as far as
we are concerned we have said it so
many times, we do not want violence
for violence’s sake. I cam quote
umpteen instances of what actually is
the stand of the communists in regard
to violence. In 1834, Stalin had an
interview with H. G. Wells and on that
occasion he said:

“Communists do not in the least
idealise methods of violence but
they—the communists—dop not want
to be taken by surprise. They can-
not count on the old world voluntari-
ly departing from the stage, They
see that the old system is violently
defending itself and that is why
the communists say to the working
class: do all you can to prevent the
old dying order from crushing

+ you; do not permit it to put
manacles on your hands, on the
hands with which you will over-
throw the old system.”

People will certainly overthrow a
system which does not lead to their
happiness and security. That is why
there is this understanding on the part
of the pepole—a realistic understand-
ing.

This issue of violence versus non-
violence as interposed by the Govern-
ment is absolutely irrelevant. Nobody
wants violence for its sake. As far
as we are concerned, we tell you that
over and over again; we know that in
certain  perspectives and in certain
situations, people can go ahead and
make ample gains as far as their living
conditions are concerned without hav-
ing recourse to the usual pattern of
revolution. We have said that we are
not Blanquists. There was a political
phitosopher called Blangui who advo-
cated insurrection. We say that we do
not believe in insurrection. That is the
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basic principle of commumnsry; we do
not believe in insurrection. We do not
go from Calcutta to Bombay or from
Madras to Travancore-Cochin in order
to have some sort of insurrection here
and thcre. We do not imagine that if
there is such insurrection we shall be
able to seize power. It is because we
know the social dynamics of the situa-
‘ion that we work for the people: we
live with the pepole; we fight for their
rights. Then, we know that, when the
people come together, there is no force
which can keep them back; there is no
force which can keep them in their
present conditlon of servility. That is
why it is necessary for us to disabuse
their minds of all the prejudices which
are being sought to be injected into the
mind of the couniry by the spokesmen
of the Government. The Prime Minister
goes about from place to place and says
all kinds of things. He says that we
had read books written abput 100 years
ago and so on. We have read not only
the communist manifesto; we have read
not only what Lenin and Stalin and
Maoce Tse Tung have written; we have
also read what the Prime Minister had
written. We appreciated his autobio-
graphy, we have even read the Dis-
covery of India. But, in spite of these,
we have certain convictions and we
try to relate these convictions to the
demands of the people, to their living
conditions and to their aspirations for
the future. And that is why where-
ever you find communists working
with the people, living with the people,
mixirg with the people to make the
people’s cause their own, it is there and
there alone that they can have a real
movement of their own. But we shall
spread all over the country, because
that is the way the world forces are
operating today.

1 pm.

If Government has today a scheme
of banning communism let it come for-
ward and say so. Why does Govern-
ment work in this left-handed, devious
fashion? Let it come forward before
the country and place all its cards on
the table. So far &s we are concerned
we imow how the forces of history are
operating. We know how the people
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are reacting to legifletion like the
Preventive Detention Act; they detest
it with every fibre of their being. We
know that all opposition. parties are
under the Damocles’ sword of the ap-
lication of the Preventive Detention
Act. We lmow that elections are in
the offing, we know how Government
has employed the Preventive Detention
Act earlier, and that is why we say
Government has its own motives for
perpetuating this Act and has made out
no case for the continuation of this
absolutely detested piece of legislation
on the statute-book. Government's '
own actions have given the lie direct
to their claim that this Act is today
very necessary. When Dr. Katju says
that we are living in troublous times
he is indulging in a fertile but an
extremely misleading imagination. Let
him come forward before the House
and give cogent evidence regarding
the reasons why he thinks it neces-
sary to have this Act.

As far as we are voncerned we know
that it is a vindictive measure with a
political objective, which Government
is using sparingly today because Gov-
ernment cannot take up the whip-hand
in the manner in which it wishes to do
because of the forces of the pepole ar-
rayed against them, but which it
wants to keep on the Statute Book be-
cause it wants to draw upon this very
dubious law in order to carry out those
reactionary policies which is basically
the policy of the Government of India.
And that is why we oppose this legis-
lation and we tell our people, when
they feel that after all things are not
going so well, we tell our people as
one revolutionary had said to the
British people in the seventeenth
century, “Have no fear, my people,
have no fear; it must be worse before
it is better.” The Congress Government
is going along a road which is worse
but our people will have a better life.
But it must be worse before it is better.
And you cannot hope to perpetuate
this kind of real autocracy, this kind
of riding rough-shod over the deepest
aspirations and ambitions of our
people.
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Dr S. N. Sinha (Saran East): Our
hon. comrade friend has again enter-
tained us with his wonderful rhetoriecs.
At one poinf, when he was excited, I
thought the manacles of the Preven-
tive Detention Act were going to put
him in their clutches. Yes, Sir, guilty
conscience is the worst possible enemy
a man can have.

The point to discuss here is whether
the conditions in our country are such
as to demand the extension of such a
measure as the Praventive Detention

, Act. Without going into the theory or
any fantastic principles about demo-
cracy 1 will come to facts, and find an
answer to this question.

I wonder, and 1 am really surprised
at the modesty, at the humility of our
Home Minister and the harmless way
in which he has put forward his case
before this House. It is surprising be-
cause he must have facts before him
in abundance to put before the House
and to confront our friends and to tell
them “here are the reasons, the dangers
for our country, and that is why we
need this Act.” . But perhaps the laws
of democracy are such and perhaps
the functioning of the Ministry is such
that they do not come forward with
this proposition.

But I have no such inhibition and,
therefore, whatever facts I have at my
disposal 1 would like to put—at least
a couple of them, and very concrete
ones—before the House and betfore the
country as a whole so that everybody
may see what dangers confront us to-
day. -

Just to begin with, I bhave in my
hand a report about a cultural delega-
tion—well, 1 will call it not cultural
delegation but perhaps the ISCUS
delegation—which went from India
last month to the Soviet Union and
which our hon. comrade friend who
has just spoken had the honour to lead
as its Deputy Leader. One of the mem-
bers of this delegation who has been
there has sent a report to me in which
he writes—I will read only a few ex-
tracts which are relevant to the pre-
sent subject—he writes, “On Bth
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Novemnber 1954 at the Woks meeting”
—=&Sir, you will not understand what
is Woks; it is a Russian word. It means
that this is a Soviet organisation for
cultural relations with foreign coun-
tries. At the invitation of that organi-
sation these people went to the Soviet
Union. “Professor Hiren Mukerjee,
M. P. said in his speech”, as soon as
he reached Moscex “that the Govern-
ment of India was hostile to this cul-
tural delegation, that the Government
of India refused pass-ports and delay-
ed pass-ports, they did net wish that
this delegation should visit the Soviet
Unijon, etc,”—meaning that the Gov-
ernment of India is not interested in
the friendship with the Soviet Union.

Shri H. N. Mukerjee: Sir, may 1
know what is being quoted?

Dr. 8. N. Sinba: I will tell you the
authority also. It is written by a mem-
ber of the delegation which you had
the honour to lead and who was pre-
sent in that meeting where you spoke.
That one which I just now read is a
very harmiless statement. The next
one which is perhaps maore important
and which I must read was in the
Oriental Institute of Sciences in Moscow
where Professor Mukerjee unblushing-
ly said:

‘Pandit Jawaharlal Nehru speaks of
peace but his acts are contrary to his
words; he does not allow us to work
tor peace and does not allow us...... '

Shri H. N. Muker)ee: What is it that
he is reading?

Mr. Deputy-Speaker: He says it is
the hon. Member's speech made in
Russia.

Shri H. N. Mukerjee: Sir, I deny it
altogether.

Dr. 8. N. Simha: Sir, this one also is
perhaps innocent.

Shri Punnoose (Alleppey): Sir, on &
point of order. Some quotation is be-
ing given from a speech alleged to
have been made by an hon. Member.
1 want to know whether somelth!ng can
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be called quotation and given—is the
hon. Member in a position to place the
original or some authentic copy of the
statement, on the Table of the House?
If that is not possible for him to do,
is it permissible for him to read any
such thing?

Dr. S. N. Sinha: I will lay it on the
Table.

Mr. Deputy-Speaker: He says he will
lay it on the Table of the House.

Shri Punnoose: A copy?

Dr. 8. N, Sinha: Not only copy, the
original also if asked for.

Shri Punnoose: May I know whether
he is in a position to place the original
statement or a certified copy of it on
the Table? Otherwise what is the
fun—A told B and C is saying.

Mr.  Deputy-Speaker:  Somebody
speaks somewhere. It is reported in
a paper, or it is given out in a letter.
The authenticity of the letter or the
reliability, how far effect can be given
to it is a question for the House to
decide. If he guotes a newspaper, or
if somebody writes a letter any hon.
Member is entitled to quote it. But
it is for the House to accept or not to
accept it. Very well.

Dr. S. N. Sinha: Sir, this is more im-
portant than the two previous ones
which I have read.

Mr. Deputy-Speaker: Does he read
from a newspaper or a letter?

Dr. §. N. Sinha: Original report
written by a member of the delegation.

Mr. Deputy-Speaker: To?

Dr. 8. N. Sinha: To me.

Shri H. N. Mukerjee: [s it in order

-to refer in the House to private cor-
respondence of this sort?

Dr. S. N. Sinha: If it is relevant and
in the public interest. Now, the third

559 L.S.D.
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point, and 4 will make the point of
order clear, is this:

“One of the associates of Shri
Mukerjee, Professor Yardi, in his
radio talk openly said, ‘Here in
Russia even the life of a dog is pro-
tected. But in our country India
those who are killers of men are
highly refarded and honoured?™

This was broadcast on the radio by
a member of the delegation. This
breoadeast on the radic becomes public
property. 1 have a right to comment
on it. I would not have attached any
importance to what Shri Mukerjee
ever said in this House; but I do attach
much importance to this statement
made on Moscow Radio. Here it was
a delegation which consisted, accord-
ing to Pravdz “of Members of Parlia-
ment, members of the Indian National
Congress, Members of the Legislative
Assemblies of Indian States and emi-
nent lawyers, journalists and educa-
tionists.” One of them made the state-
ment on Moscow Radio which I have
just read before you. This discloses a
conspiracy, and it is a conspiracy to
malign and to defame our country. If
they go as delegates from India as
Members of Parliament and if they
speak such things which 1 have read
before you, on Moscow Radio, it is a
very serious matter, indeed.

Not only that. I would not have
spoken to you about ISCUS, but very
few people know what ISCUS means.
It is Indo-Soviet Cultural Society. In
all fairmess to the Soviet Union, I
must say that we stand for friendship
with the Soviet Union. Our Deputy
Minister of Health went to the Soviet
Union and we read in the Moscow
newspapers about the high compli-
ments paid to us. It is for the first
time in the history of Pravda, which I
am reading fcr the last twenty years,
that on the front page it has given six
columns to our country. A picture of
the delegaton was also given, “A
Day in our Motherland”—that is the
heading and what high compliments
the Russians have paid to us! You
will see the contrast with ISCUS dele-
gation. After seeing the Allarippu and
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Thillana dances and especially the
Kathak dance, the Russians are pay-
ing compliments to us and they say:

“The feelings, thoughts,
experiences and impressions con-
tained in the songs, music and
dancing stirred our hearts, stirred
the imagination and compelled a
feeling of profound love and res-
pect for a great people—the
creator of great and uniquely
splendid works. They are the
reflection of the soul of a peaple
and hence ' accomplish an enorm-
ous amount for the mutual under-
standing, heartfelt and sincere
intimacy between the Soviet
people and the people of India.”

But, I must say in all fairness that
the ISCUS delegation was mnot treat.
ed so well, The Pravda did not men-
tion them in such a way as it men-
tioned about the delegation of Indian
artists which was a real delegation and
which created very good impressions
upon the Soviet Union.

It is a very good thing to have
friendship with foreign countries. But
if it becomes a source of intrigue in
our country, anti-soctal and anti-State,
then the members of the ISCUS de-
serve to be detained under the Pre-
ventive Detention Act. ISCUS of Bom-
bay consists of communists who
exploit the courtesy of the Russian
Government and the name of ISCUS
is traded upon by them.

Now, Sir, when they come back after
defaming our country in foreign coun-
tries, how do we treat them? Ours is
a very democratic country. We do not
treat them as they are treated in other
countries. I will give you one instance.
In the thirties there were very big
trials in Moscow. In one of those
trials, a man—whom I knew personal-
ly—was supposed to go to Hotel Bristol
in Oslo and have a meeting with
Trotsky's son, and for that crime, he
was shot. But actually no hotel with
that name ever existed in the history
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of Oslo, and there was no account of
any plane by which that man was sup-
posed to have gone there. In spite of
that, he was shot for the crime that he
talked with the son of Trotsky. In
ordinary vocabulary, defaming one's
country is called ‘treason’ and for such
a treason in every free and democratic
country, the punishment is death. But
in our coutnry we are veryY mild. We
try to detain them under the Preven-
tive Detention Act, and for that also
there is so much hue and cry.

You will see what this ISCUS is do-
ing. The members of the ISCUS come
to this country and they hire our Con-
stitution club for Rs. 25 an evening.
Before our very nose they gather
there and conspire how to ge money
from the Soviet Government and they
make plans to cheat the Soviet Union
for party purposes. Only a couple of
weeks back, they met for three even-
ings. I had somebody there I knew,
and I can tell you what happened.
Arrangements were made for ISCUS
men to visit Moscow, Peking and other
places. I was very much tempted be-
cause I like travelling. I sent one man
and got a plane ticket for him from
here to Prague and back. I could not
make use of that ticket. I wish, I
could have gone to Prague once more.
If you want to go to any Capital to-
day, they have connections with foreign
countries to help you, and the money
is paid by the First Secretary of the
Soviet Union. In any other country if
such things were done or disclosed,
what will the people there do? They
will just demand the expulsion of the
diplomat. I am not going to demand
it. I am simply sayng that in the
name of ISCUS delegation the money
is being paid for various uses. The
counterpart Soviet members are in
Bombay for two or three days. They
do not go to Bihar at all. Why? Be-
cause the people there know of wha*
colour they are, and it is going to be
disclosed. So, this ISCUS, whatever
the name, cutural or anything, is in
contact with foreign countries mainly
for subversive work.
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Now let us go to the very root of it.
What is the reason? The reason is this.
Qur country is developing very fast,
no doubt about it. In the international
sector we have done very well. On our
home front also we are doing well.
Qur projects are working very well.
And that is exactly the reason for the
frustration of a. few individuals and
groups. They will only develop if the
country is in anarchy and if we have
some chaos, if we have trouble here,
if the country is insecure, if the de-
" fences are just without guard. And
that is what they expected, but they
are not getting any opportunity for
that. And for that very reason, this
very frustration forces them, and they
want to come in contact with foreign
countries. They have come in contact
with them in our knowledge and be-
tore our eyes also in the garb of cul-
tural delegations to many countries.
No doubt, these cultural delegations
as such are very good. But if any
cultural delegations are to come in
contact with a foreign Government and
to work for them in our country, I say
it is treason. I request our Home
Minister to investigate this matter fur-
ther.

Organisations like ISCUS are de-
veloping some new ideas in the
students’ circle, in the workers and
creating a new enthusiasm for the
Soviet Union. We welcome it, but if

it is going in the wrong direction, if °

it is weakening our security, if it is
weakening also our defences, in that
case, we have to be very particular
about it and see that they are not
weakned any further by these con-
spiracles of the individuals. And if
they do jt, then I think our Home
Minister should be bold envugh, in the
interests of public security, in the in-
terests of public defence to put them
under preventive detention, whether
they are Members of Parliament or
anybody else, It is not open .to any-
body to act against public security,

I am telling you only in a nut-shell,
only in & few words. These individuals
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who are in touch with foreign coun-
tries, these conspiracies, are creating a
field which is a provocation to our Gov-
ernment to make a law like the Pre-
ventive Detention Act.

In the past it has not been misused.
Rather, it has been very mildly used,
and that is my complaint. In future,
I am sure, it will not be misused at
all. I will request the Home Ministry
to use it properly.

With these words, I support this
motion.

Th. Lakshman Singh Charak (Jammu
and Kashmir): At this stage of the
debate, I had no mind to participate,
but my friend on the opposite side,
Shri Asoka Mehta made certuin allega-
tions against the Jammu and Kashmir
Government and the conditions there.
So, I feel in duty bound to say sume-
thing in the matter.

The House is aware that the rela-
tions of the people of Jammu and
Kashmir with India are guided by
article 370 of the Constitution of India
according to which an order was Issu-
ed on the 26th January, 1950 by the
President in whieh it has been said:

“For the purposes of sub-clause
(b) (i) of clause (1) of article 370
of the Constitution, the matters
specified in the First Schedule to
this Order, being matters in the
Union List, are hereby declared to
correspend to matters specifled in
the Instrument of Accession gov-
erning the accession of the State of
Jammmu and Kashmir to the Domin-
ion of India as the matters with
regard to which the Dominion
Legislature may make laws for
that State; and accordingly, the
power of Parliament to make laws
for that State shall be limited to
the matters specified in the said
First Schedule.”

After this order, the second order
whlch has come into force was made
on the 14th May, 1954. The provisions
in regard to the Jammu and Kashmir
Legislature are very clearly stated in
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article 35 which refers to Jammu and
Kashmir. In part (¢) it says:

“no law with respect to preven-
tive detention made by the Legis-
lature of the State of Jammu and
Kashmir whether before or after
*he coramencement of the Constitu-
tion (Application to Jammu and
Kashmir) Order, 1954, shall be
void on the ground that it is in-
consistent with any of the provi-
sions of this Part, but any such
taw shsll to the extent of such
jncursistency, cease to have effect
an _ the expiration of five years
frorr the commencement of the
caig Order, except as respecis
things done or omitted to be done
before the expiration thereof.”

If the hon. Home Minister has put
in the act that this law does not apply
t0 Jimmu and Kashmir, he has done
just what assurance the Parl*ament
had viveu to the people of Jammu and
Kashmir.

Then, in the Act which was passed
in 1450 it was very clearly said:

“Provided that it shall not
apply lo the State of Jammu and
Kashmir except to the extent to
which the provisions of this Act
relale to preventive detention for
reasons ¢ cted with defence,
foreign affairs or the security of
india™

So, it is very clear that the law as
tas been rut by the hon. Home Minis-
ter before this House makes an excep-
tion of the State of Jammu and Kash-
mir. However, it is also essential that
the House should be informed as to
how things are in the State of Jammu
and Kashmir.

Shri Asoka Mehta has had some per-
sonal experience and according to that
he feels that the law and order situa-
tisn is very bad in the State. He has
used the words: “methods of suppres-
tion &nd oppression are used against
the people of the Btate”. 1 am sorry
to hear such things from a responsible
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leader of his standing. 1 would like
to infoerm the House that previous to
August, 1953, when Sheikh Abdullah
vras at the helm of affairs in Jammu
und! Hashmir, we bad two laws on the
Statute Book there. One was the Pub-
lic Safety Act of 1946 which was re-
tained by Sheikh Saheb when he came
to power and was in operation till
August, 1953, and the second one was
the Defence of Kashmir Act which was
pasied ir the early war days on the
lines of Defence of India Act and was
on the Statute Book. According to
these two Acts, even a Sub-Inspector
of Police could take bold of a person
and no appeal could be made, nor
could theze persons appear before any
Board. Whereas, after August, 1953,
conditions have improved. We have
got a new law which was passed in
March, 1954 which says in section 10-

“Subject to the provisions of
sectivn 14, in every case where a
detention order has been  made
under this Act, the Government
shall, within six weeks from the
date of the detention under the
order, place before the Advisory
Board constituted by it under sec-
tion 9 the grounds on which the
order has been made and the re-
presentation, if any, made by the
person affected by the order, and
in case where the order has been
made by an officer, also the report
made by such officer under sub-
section (3) of section 3.”

So, the statement made by my friend
that there is no Board and that the
applications do not go before the
Board is not correct. The members of
the Boards are properly qualified
judirial officers of the rank or educa-
tion of a Judge of the High Court.
There is, however, one provision in this
Act, i.e., section 14, which says:

“Notwithstanding anything con-
ta‘red in this Act, any person de-
tained under a detention order
made whether before or after the
commencement of this Act in any
of the following class of cases or
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under any of the following cir-
cumstances may be detained or
continued in detention without
obtaining the opinion of an Advi-
sory Board for a period longer
than three months, but not exceed-

R

ing live years.... .

This section of the law is applied
only when the security of the state is
in danger. Even the applications of
these persons who are taken into
custody under section 14, go before an
Adviser appointed under the statute;
the Adviser is either a judge of the
High Court, nominated by Government
in that behalf, or a person equaly
qualified and competent in that res
pect. So, to zay that this law is being
applied drastically would be far from
facts.

Before August 1953, the normal
position used to be that roundabout
250 people were always there in the
jails, under the Preventive Detention
Act.. But since then, the number has
gone on gradually decreasing, so that
on this day, we have only 15 persons
in custody. Out of them, ten persons
are such that their detention is very
es:ential in the interests of the safety
of the state.

When we discuss this point, I would
respectfully bring to the notice of the
House the fact that on lst January
1949, a cease-fire agreement was signed
between Pakistan and India on the
Kashmir issue. Although a war may
not be there, still, the war conditions
continue to be there. The cease-fire
line is not a natural boundary, but
only an artificial line createq for a
specific pu-pose. So, infiltration into
Jammu and Kashmir and vice versa
is very easy. Sabotage also is very
commonly done. To look after the
interests of the people of that State,
and to stop the saboteurs taking
advantage of the artificial cease-fire
line, it is necessary that the State of
Jammu and Kashmir should main-
tain such laws by which they could
save the country from mischief.

Today, there are only fifteen per-
sons in custody. Out of them, ten are
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persons who were kept in detention
for the security of the State, and there
are five others who have been detai-
ned. So, from what 1 have placed
before you, it is very clear that this
law is used only very sparingly, and
only in very essential cases, and there-
fore, there is no necessity for any
other law of that nature. ’

I would request the Members of this
House, when they deal™ with the
people of Jammu and Kashmir and
their problems, to remember that
whatever we say in this House, whether
on this side or on the opposiie side,
is taken full advantage by the enemy.
It pained me very much the other day
when Shri Asoka Mehta, a leader of
his standing, spoke in such strong
terms about the mismanagement in
the State, and fought for the rights of
the people of that State, for if you
look into the propaganda carried on
by the Pakistan Press, you would
find that the Pakistan Press and the
Azad Kashmir Government have used
the wvery same words which unfortu-
nately my hon. friend Shri Asoka
Mehta used the other day.

After all, what does the Pakistan
Press say? They say that India has
gone there without the consent of the
people as an aggressor, and i: keeping
the pepole there in bondage.

Shri N. C. Chatterjee (Hooghly): Is
the hon. Member suggesting that
Shri Asoka Mehta sald anything like
that?

Th. Lakshman Singh Charak: May
I read out the relevant portion from
his speech? I did not mean that he
said those words exactly.

Shri N. C. Chatterjee: Or anything
like that.

Th. Lakshman Singh Charak: This
is what he stated:

“Do you think that their good-
will and co.operation with the rest
of India should be obtained by
forging fetters of oppression and
repression? Is that the way fo
which you are going to win the
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goodwill of these people? Is that
the way in which you will ulti-
mately be able to get their co-
operation and support and win
their confidence? If this Act is
bad, let it be uniformly applied
everywhere. You are not exclud-
ing any part of India from the
operation of this Act.”

Ackarya Kripalani (Bhagalpur cum
Purnea): These things can refer even
to the Indian Government. What is
wrong about it?

Mr, Depuiy-Speaker: Let the hon.
Member who comes from Kashmir
explain what he feels about it. I have
allowed every Member to say what
he feels.

Shri N, C. Chatierjee: I am only
pointing it out.

Th. Lakshman Singh Charak: I am
sorry if the respected leaders have
taken offence to what I stated. I did
not mean anything personal. I did not
«question the bona fides of anyone who
said like that. I am only submitting
that unknowingly perhaps, in the
interests of democracy which they
profess to support, they have said
.certain words which will be used by
the Pakistan Press as; propaganda
_against us. Every word that is said,
.and every act that we do in this House
is not only confined to ourselves, but
goes much beyond; it is published
according to their own interests by
foreign countries. Therefore, my sub-’
mmission is that we should be careful
when we speak about Jammu and
Kashmir, for it is a very delicate
matter. By making such statements
and speeches, we do not bring the
people of Jammu and Kashmir nearer
1o India. We would only be creating
complications thereby. Already, there
are forces in Jammu and Kashmir
which want to create mischlef. Some
believe in an independent Kashmir,
while others say that Kashmir should
join  Pakistan. Every responsible
leader of this House is, therefore,
expected kindly to think of these
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things, if they want to do well to us,
which I am sure they do. I respect-
fully suggest that if they have the
interests of the people of Jammu and
Kashmir and India at their heart, it
would be advisable to speak very
cautipusly, and say as les; as possi-
ble.

Shrimati Tarkeshwari Sinha (Patna
East): The Bill, as usual, has gene-
rated lots of heat in the House. But
I had not expected this sort of mud-
slinging to go on every time. The say-
ing is that mud-slinging is an art at
which two can play. But here un-
fortunately, the ball is always at the
other side, and it is not possible for
the batsmen—I mean to say, the Con-
gress Benches—to compete with the
habitual mud-slingers. The only thing
that we can do is to tell them what
Mahatma Buddha told a man who
abused him. He asked the man, “If
you give me money, and I decline to
take the same, what will happen?”
The man replied, “The money will
come back to me”, Buddha said,
“Similarly, if 1 refuse to take the
abuses, that will go back to you”. 1
would like to request the hon. Home
Minister not to take these abuses in
a touching way, because these abuses
will always go back to the persons
from whom they have come.

1 had expected a much higher
standard of debate from the so-called
new defenders of democracy. But they
spoiled their case by locking demo-
cracy in the safety vault. It was really
thrilling, no doubt, to see the pros-
pective  tinseled Rousseaus and
Voltaires falling from their inflated
glory. With all the well-known slogans
of democracy, on their side, it was
very funny to see, that they were not
even able to define democracy and
say what it means exactly In practi-
cal aspect, in historical aspect, and in
philosophical aspect.

I think the whole question could
have been discussed, and has been
discussed also, on two main and wide
issues. The flrst is the larger question
whether in the present eirmumstances
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of the country, it is at all desirable
to have a Preventive Detention Act
for three years. Secondly, we have to
consider, assuming that there is need
and necessity for the Preventive
Detention Act, whether this Act con-
tains adequate safeguards for the per-
sons to be so detained, and aiso
whether it hampers the free and
healthy growth of the society as well
as- the nation.

I shall take up the larger question
first, whether in the present circum-
stances of the country, it is nece:sary
to have the Preventive Detention Act.
Only the other day, for the purpose
of this debate, I was reading Harold
Laski, the political prophet of this
century. He is very fond of quoting a
famous sentence of Pericles, which
reads ‘The secret of liberty is courage’.
Now, in the present set-up of our
country, when we are trying to build
up a beautiful nation out of the ruins,
I want to ask, who can challenge the
right of Government to channelise
man's liberty for the proper growth
and proper development of the nation.
Nobody can dispute that right. It is
the duty of Government to see that
the proper development of democracy
takes place, that freedom goes along
proper lines,

Hon. Members have all along main-
{ained that there is no state of emer-
gency at present in the eountry. But
I want to ask them whether it is only
the state of warfare that can be called
as emergent. Is it not a fact that the
economic abnormalities require as
good a remedy as political abnormali-
ties? I do not mean to say that there
1; chaos in the economic and political
life of the country. But there is no
doubt whatsoever that even now, a
slightest mischief or a slightest irres-
ponsible act on the part of a few
‘mischievous individuals can paralyse
the whole nation. How to check that?
‘The normal law is for the normal
people, those who believe in the funda-
‘mentals of democracy, those who res-
pect the traditions of democracy, But
it is not enough for the people whose
«wapital is mischief, which they create
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to justify their political existence,
who want to exploit the country’s
tears for their existence, who smile at
famine and who laugh at calamities.
It is not possible that normal law can
succeed, in channelising those indivi-
duals. It is really a pity to see that
every calamity falling over this poor
country add: one brick to their dream
house. Can these people be dealt witk
under normal laws? When even the
Preventive Detention Act has not been
able to reach their cells, what to talk
about the normal laws? Therefore, as
I was saying before, it requires
courage on the part of the Govern-
ment—in the words of Laski—to sup-
press the undesirable liberty of a few
individuals for the greater good of
the greater number. If a sovereign
State cannot maintain a proper
balance between duty and right, it has
no business to be called a sovereign
power.

Then we cannot also say that we
are living in normal conditions. We
are constantly living in uncertain, dark
and troubled days., Sometimes the
cloud looms on the economic horizon,
at other times it blackens the politi-
cal sky. Over men and women every.
where, as they go abou!{ their daily
business, broods a continuing anxiety.
No man can tell what the next day
may bring forth, in the shape of a
menace, shock or international up-
heaval. The result of such condition
is that there is a natural temptation
for the nation to have a momentary
shift and mental fatalism.

Yet it is just at such times as these
that we have to be more sure of our-
selves and of our aims. The more
general the confusion, the greater is
the urgent necessity to clearly et
before us the conception of life that
we want to see realised at home and
to find out ways and means to achieve
that way of life. The successive
squalls and sudden buffets which are
now the staple weather of the country
makes us all the more keen to guard
ourselves, to guard the country from
the enemies, in whatever garb they
come in. And I would like to tell the
Home Minister that the best way to



2723 Preventive

[Shrimati Tarkeshwari Sinha}

deal with these people is to follow the
pruvisions of the Preventive Detention
Act and to continue it, in the greater
interests of the nation. ‘

An Hon. Member: Permanently,

Shrimati Tarkeshwari Sinha:
Through hard struggle, we have
achieved a way of life that is called
the democratic way of life, and we
cannot tolerate an evil eye to cast its
ugly shadow over democracy. It is
not a new fact. History has shown us
from time to time that democracy has
been murdered by those people who
claimed themselves to be the defenders
of liberty, defenders of freedom and
defenders of democracy. We do not
want to repeat those blunders again.
We do not want to hand over demo-
cracy into their arena to be brutally
murdered. As a custodian of the
nation, it is the right of the Govern-
ment to see that undesirable people
do not get the weapon of democracy
to murder democracy in a brutal way.

For the last three days, from almost
all the Members of the Opposition I
have been hearing that this Act has
been utilised by the Government for
their political ends. But, T am afraid.
that Government have, yet, to learn
trom my friends of the Opposition,
the tactics of exploiting situations for
political ends. They can be our excel-
lent teachers in the art of exploitation.
For the last seven years, we are see-
ing them, we are observing their con-
duct and their behaviour. Even a
small mishap has been made a capital
by them. I would give you an example,
They will go to the textile workers
and ask them to go on strike and
=<top the factory producing textiles—
cloth for our internal consumption.
The same set of people will go to the
v#llages and say: ‘Look here, under
this tyrannical Government, you are
compelled to live half-naked due to
the scarcity of cloth’. This is just a
small instance, but it shows where
the wind blows. But unfortunately
for them, so far they have =uffered
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_spectacular defeat rather than specta-

cular success.

They talk about Anglo-Saxon juris-
prudence. Some of them have said
that in England there is freedom, but
here we are following a different
tradition and we are denying funda-
mental freedom to the individual. But
1 want to tell them that for having
that type of freedom. you must also
have an Anglo-Saxon mind. I was
reading the debates of the last time
and I remembered the Home Minister
narrated a story about Sir John
Simon, a very great lawyer of the
time. Sir John Simon was a member
of the House of Commons. At that
time there wa: a great strike, in the
year 1926. Sir John Sfmon's speech in
the House at that time is considered
to be one of the greatest speeches in
literature. It is not because of the
fact that there was something very
literary about it or that a literary
person would have been overjoyed to
read it, but it was remarkable because
it contained a profound doctrine, that
to organise even a civil resistance
movement against the State of a nature
of general strike was zomething illegal
and a perfidy against the State and so
the State was justified in adopting
ways and means to check the strike.
to stop the strike. Do you know what
happened? By the speech of Sir John
Simon the strike was stopped. The
English people have this kind of res-
pect for law; but unfortunately, we
do not have that. They will say any-
thing in newspaper:, they will say
anything in Parliament, but when it
comes to a question of law and respect
for law, they bow down to legal juris-
prudence. They obey the traditions of
democracy. They feel that it is their
ultimate object in life to preserve the
traditions of democracy. Therefore,
before we venture to ask the freedom
that the Englishman has got, we must

\also I_)ehave like an Englishman.

The Members of the Opposition have
said that it is used for political pur-
poses. Here [ want to repeat a
doctrine propounded by Clemenceau,
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He :aid “peace is only war pursued
in different ways”. It may be cynical,
but jt is real in a sense, that I would
like to put here. The general com-
munist theory is that there is eternal
class struggle, and one class of one
country must always sympathise with
the similar class of another country.
The result i: that their spiritual,
creedal and ideological loyalties cut
across the border lines of countries
ancd these inevitably lead to their
behaving in such a way that they get
inspiration from other countries in all
their actions and motives. I would
like to quote a sentence from the
debate in the Council of States, which
guotes from a document issued by the
Hyderabad Government, printed at
Hyderabad. It makes a reference to
the guerilla struggle in Telangana and
all those place: by the communists.

“For such tactics .303 rifle is
the most effective weapon by
which the enemy at a distance of
hundred vards can be killed. This
is known in English as ‘snining’.
This sniping system was adopted
by the guerillas throughout the
world.”

The next sentence is rather
important.

“The Russian guerillas are
known prominently for such

tactics. It is widely known that
the Russian women guerillas by
name Ludmulia killed hundreds
of Germans with a rifle. If you
attain good practice in this tactics
you can kill hundreds of the
army. To attain perfection you
will practise aiming at an object
at a distance of 700 or 800 yards.”
Still another:

“Throw grenade through the
windows and over the walls, and
if opportunity permits, set fire to
the house. The enemy should be
attacked at every stage and at
every place, on the road, on tha
railway lines,...."”

There is another one:

“The enemy should be attacked
ak every stage and at every place,
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on the road, on the railway lines,
on paths leading to their camps,
at the camps. ete, so that the
enemy gets disheartened every
day..... Take up arms and un-
furl the Red flag and sing the
song of Soviet Children.”

Shri Mukerjee was very emphati-
cally saying that the Congress is utilis-
ing thi: Preventive Detention Act for
their political ends. I would emphati-
cally say that the Congress is utilis.
ing this Act to secure and safeguard
the people from being brutally mur-
dered. to safeguard the nation from
being brutally massacred by the com-
munist groups. They got a small
opportunity in Telengana and they—
the communists—stooped to do these
things. What will they do if they get
full freedom? They are rather more
afraid of this Preventive Detention Act
because it has put a limit on their
shady bebaviour, on their brutal
behaviour. But still they have got the
Euts to say on the floor of this
House—I do not know how many
times they have said this thing—that
we are utilising law for our political
purposes. They have utilised this
argument to influence every inch of
this land. but unfortunately nobody is
going to be influenced by their argu-
ments because their dark and ruthless
history is behind them.

Now, I shall come to another point.
They have said that it has been used
very lightly. I would like to quote
some figures. From the figures avail-
able, it appears that the persons who
were in detention on 3rd September,
1953 were 154, and not one of them was
detained for more than a year. From
Ist October 1953 to 30th September
1954, that is during the course of that
one year—the number of persons de-
tained was 280 in all. But when the
year closed on 30th September 1954
the number of persons detained was
only 131 in all. That means that near-
ly 303 were released, leaving the bal-
ance of 131 at the end of the year. Of
the total number of people who were
released, the Government released
166, 65 were released by the Advisory
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Board, and 14 by the High Courts and
the Supreme Court. Here, I would like
10 mention a specific fact that the Advi-

sory Board upheld the detention order
passed by the Government in 123
cases. It shows clearly that the Gov-
ernment has never used the Preven-
tive Detention Act in a callous way,
in a light way. In a country of
360 million people, if the Government
have put 131 persons under detention,
it is not a matter over which such a
hullabaloo, such a cry, should be
raised. It is a matter for which they
should be ashamed, -that, instead of
.doing their duty towards the country,
they insist on their rights. Every
citizen has the responsibility, without
asking for the right, to help the pro-
gramme of building up the nation.
You have the responsibility of being
helpful for building up the nation.
But without doing that duty, you are
.asking for the rights from the Govern-
‘ment, you are asking for more rights
than have been given by any of the
countries who have achieved in-
dependence. Our Government is giving
all the rights; the Government is not
suppressing those rights, but still, if
some persons cannot behave, and are
.put to ruin the country, there is no
«doubt that they should be kept under
detention, that they should. be pre-
vented from ruining the country.

Acharya Kripalani: 1 rise, at this
late hour, to participate in this debate
in no spirit of exultation but in a
spirit of sorrow and pain. I have no
new contribution to make to the dis-
cussion, but I want to raise my humble
protest against this lawless law. The
arguments sagainst the Act have
already been marshalled with abllity
not only by the Members of the
‘Opposition but many Congressmen
.also. I am glad that even today there
are Congressmen who can rise above
party considerations and who can see
{ruth and justice and appreciate free.
dom and who are not willing to
murder democracy at the bidding of
even their own Government.

We have been told that the law and
worder situation is normal. The Con-
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gress takes credit for jt. The Prime
Minister takes credit for it: nay, he
goes further and says thaf bis Gov-
ernment has done wonderfully well.
He also says that the country is on
the path of progress and prosperity.
Yet, not only Is this statute kept on
our statute-book bui it is alive and
is sought to be prolonged for three
years more. All this talk of law and
order being maintained, and the pros-
perity of the country, appears to be
so much propaganda. The fact is that
the Government are themselves con-
scious that all is not right with the
people and there is a great deal ot
diseontent and widespread unemploy-
ment and starvation. This makes our
society a sick society. Revolutions
arize only when society is sick.

Again, we are told that the inter-
national situation is not only disturb-
ed but is dangerous and therefore the
Government wants this Act. Only
recently, 1 lavished high praise on the
Government and the Prime Minister
for the success of their foreign policy
and I said that you, by your diplo-
macy, had considerably eased the
international situation and brought
about peaceful atmosphere in the
world. Yet, you yourselves minimize
your own efforts and you brazenly
tell us that the international situation
is very dangerous. Have you then been
deluding us and the country by your
tall talk all this time? Let me then
tell you that if the international situa-
tion is dangerous, none of the repres-
sive laws that you pass here can save
the world from international confla-
gration and then, our internal security
may also be in danger.

Again, we are repeatedly told that
the continuance of the Act is not
aimed against any political party in.
cluding the communists. It is not only
the Congress members who spoke in
favour of the Bill but the Home
Minister and his Deputy Minister—
whatever he is called under the new
arrangement of ministerial set-up, be-
cause the titles go on changing and
the emoluments, though the duties
remain the isame—have all told us
that the communists are responsible
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for breaking law and order. They
have told us of the evil deeds of the
communists from the time of the
Telengana trouble. They have.retailed
to us their recent resolutions and their
belief in the ultimate use of violence.
So far as Telengana is concerned, it
is forgotten that Telengana was the
result of the disturbed conditions of
the times. The communists thought
that they could take advanjage of it
to upset the Government and capture
power. But then, peice in Telengana
was not re:tored by the Defence of
india Act but by strong and sestained
action of the police.

However, the Congress cannot with
any face talk of communist meance.
The Prime Minister, from international
platforms, has enunciated the theory
of co-existence. In international
affairs our Prime Minister is quite at
home with the capitalist imnperialists
and with the totalitarian communists.
He only doe; not like the communists
in India, and that is because he thinks
that he alone can be the doctor of
the many ills from which our country
suffers. It is his monopoly and nobody
must interfere with it. Otherwise, I
see no difference between the com-
munists in India and elsewhere except
that elsewhere they have captured
power and our Prime Minister is a
worshiper at the shrine of Shakti and
Power. These very communizts
mnations who have captured power are
keeping communism alive throughout
the world and are creating internecine
suspicion and conflicts.

Shri 8, §S. More (Sholapur): Will
Panditji offer to lead the communists
there after they capture power in the
country?

Acharya Kripalani: [ hope so. If the
communists are bad, they are bad
everywhere. If internally they need
the Preventive Detention Act, in the
international field they may need the
atom bomb and the hxirogen bomb.
As I am not an advocate of the one,
T have no fancy for the other.

2 P.M.
But, supposing the communists are

evil, even as Dr. Sinha bas told us..
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The best method to deal with them
is to ban the Communist Party. It is
said in the Bible:

“I your eye offends you, pluck
it out;”

For it is better that one limb should
suffer than the whole body fester
away. If the communists are bad, sup-
press them. But why keep the sword
of Damocles hanging over the whaole
country? But you do not dare suppress
the Communist Party in India, Do you
know why? If you do that, you will
lose facz in the international world
where you have enunciated the pecu-
liar doctrine of co-existence, whatever
it may mean,

You tell us that the Statez want the
Act; yet you also tell us that many
States have not used the Act. Then
why do those States want the Act?
They want it, let me tell you, because
of the efficiency of their administira-
tion; the inefficiency of their police
and their C.ID.; they want to dis-
pense totalitarian justice, Do we not
know what recently happened in U.P.
in the case of the canal rate agitation?
There was an Act called the Special
Powers Act, left over from the repres-
sive armoury of foreign tyranny. The
foreign masters had devised thi: Act
to put down the political movement
of no-rent campaign designed to
destroy their rule. This Act, which
any lawyer could have told the Gov.
ernment was ultra vires of the Con-
stitution was requisitioned and used
to suppress an agitation not designed
to overthrow the Government. but
merely to postpone payment of the
cess which had beepn increased three-
fold and four-fold without any
enquiry. What wa: the result?
Dr. Lohia who was arrested for incit-
ing people to postpone payment till
an impartial committee hag gone into
the matter and given its award,
appealed to the High Court. What was
the judgment of the High Court?
Dr. Lohia’s contention was borne out
and the Act was declared ultra vires
of the Constitution. This is how such
pleces of legislation are used to sup-
press the people to whom the Govern-
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ment pay merely lip-service by calling
them their masters. You have taken
possession of the house of the people
and have deprived the rightful owners
of their freedom and have subjected
them to Police raj, which is as good
as goonda raj. And you have the
hardihood to come here and ask us
to put the machinery of repression

and terror in your hands. This is not

the way of democracy; this is not the
way to :ave an infant democracy.
Instead of feeding it with the milk
of liberty, you are giving it the poison
of repressive laws. It is mnot the
Opposition, it is not the goondas, it is
not the black-marketeers, it is not
even the communisis, it is you who
are the greatest enemies of this infant
democracy. If ever this democracy
dies, you will be rezponsible for it.
You may live for a day and be no
more; Wut this will be the judgment
of history to your ever-lasting shame.

Again, you tell us that the exten-
sion of this Act will have a psycho-
logical effect. It takes my breath away
when you talk in terms of such argu-
ments. Those who have used this argu-
ment, the Home Minister, the Deputy
Home Minister and the Congressmen
have not realised what they are talk-
ing. They are talking something
which is criminal against a democra-
tic State. They are talking in the
junguage of 1the Fa:cists and the totali-
tarians; they are talking in the langu-
age of the great tyrants of history, the
Neros and the Chengiz Khans, who
ordered massacres in order to create
a psychological impression upon the
people. They are talking in terms of
those who in modern times have inven-
ted the chambers of horrors and con-
centrafion camps and mass liguidation:,

Whnt will be the psychological
effect of this Act? It will be fear among
the people. And you want to instil
this fear among the people. Why will
thure be more fear under the Act
than ander the Penal Codes? Because
under the provisions of the Penal Code
there is ample scope for the accused to
defend himself in a court of law.
There can be an appeal to the highest
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judiciary in the land. When all these
provisions of civilised and scientific
jurizprudence are taken away, all.
that remains is pure terror. I say such
an act of pure terrorism can come only
from those who suffer from a kind of
sadistic complex. Do the Government
want to frighten the people? Do the
“servants of the people” want to strike
fear in thle hearts of the “masters”?
Can they be faithful servants of the
people, if they do so? In a democracy
the leaders of the people are required
tu educate their masters and not to
frighten them. I :ay, Sir, therefore,
to talk in terms of the psychological
effect of this lawless law, this black
Act, is not only to take away the civil
liberties of the people. but also to in-
sult them.

Shri Lakshmayya (Anantapur): On
a point of order: is it because he is the-
Leader of a Group that he is allowed
to read his speech. or every Member
is allowed to.

Acharya Kripalani: Take it as you
will.

I say, therefore, to falk in term: of
psychological effect of this lawless
law, this black Act is not only to take
away the civil liberties of the people.
but also to insult the people. Only in
a country where people are politically
backward and inexperienced can they
be injured and insulted with such.
impunity. In a politically advanced
country people will know what to do
with a Government that tries to induce-
in them a psychology of fear. It is
this fear that Gandhiji fought against
throughout his life and throughout
the national struggle.

Shri 8. 8. More: Forget Gandhiji.
Acharya Kripalani:. Gandhiji's
name i: prominently associated with
non-violence. But as a humble but
defective follower of the master, I
submit that non-violence did not come
first in his philosophy. Elimination of-
fear was the first and foremost con-
cern of his. It is in the process of
eliminating of this fear that he dis-
covefd the law of non.violence and
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the practice of non-violence as the. best
remedy for eliminating fear. [ re-
member, often, he advised people to
use violence, if they did not believe in
non-violence. But under no cireum-
$tances he told them should they sub-
mit to tyranny out of fear. It is this
fear that the foreign rules wanted to
infuse in the people when they brought
in the legislature the Rowlatt Bills and
passed them. Gandhiji raised his
voice and I remember every leader
raised his voice then. ] remember
those days. I was with Pandit Madan
Mohan Malaviya and Dr. Katju was
sent for from Allahabad to Simla. I
hope he remembers it. Pandit Jawa-
harlal Nehru was called and the late
revered Pandit Madan Mohan Mala-
viya spoke for six hours against the
Rowlatt Bill. I want to remind you
of all the old memories,

An Hon, Member: Days are chang-
ed.

Acharya KEripalani: Then, two
Executive Councillors resigned because
of the Rowlatt Bills.

Mr. Deputy-Speaker: We have set
apart 15 hours for this Bill as against
six hours then.

Acharya Kripalani: One man spoke
for six hours. 1 remember others speak-
ing for two hours each and they were
all moderates. They were not extre-
mizt politicians. They were not
Gandhi-ites. You are only reviving
the Rowlatt Act. Remember, that it
was against this Rowlatt Act that
Gandhiji first started his movement
of Satyagraha. Why did he start his
movement? Because he thought,* if
those Acts were passed, they would
instil a psychology of fear among the
people, and this psychology of fear
would make the struggle for Swaraj
impossible. Therefore, he raised his
voice and from that movement flowed
all our movements. [ those days, of
course, our hon. Home Minister was
not in the Congress. He was closely
associated with political circles and
his legal ability was requisitioned in
order to enable Pandit Madan Mohan
Maelaviya to make that memorable six
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hours’ speech. Gandhiji oppo.ied
Rowlatt Act because it was designed
to terrorise the people and to instil
fear .in them and all the movements
that have flowed afterwards up to the
“Quit India Movement” were the
result of this Rowlatt Act, Before the
Rowlatt Act, Sir, you will remember,
Gandhiji like the moderates held that
the sum total of the activity of the
English people was for the good of
India. But, after the Rowlatt Bill, what
did he say? He said: “This Govern-
ment is Satanic”. From the sum total
of the activities of the British Govern-
ment being for the good of India he
changed to the idea that British Gov-
ernment was Satanic. Why? Only
because these lawless laws, these black
Acts were passed by the Government.
Gandhiji who recruited for the British
army in 1917, was in 1919 the bitterest
opponent of the Government., Why?
Because of an Act like the one which
the Home Minister is proud to intro-
duce in this House which the Congress-
men are not ashamed to support.

Gandhiji considered fear as the
greatest enemy of mankind. He held
thet a man in the grip of fear can
commit any crime as this Governmen:
is committing this crime out of fear. It
is this fear that he eliminated from our
lives, Under him we ceased to fear
the foreign Government. We ceased
to fear the missions of law of the fore-
ign Government. We cast off all fear
of jail, fear of lathi: we even faced
bullet shots with bare breasts. With
Gandhiji’s name on their lips the
Government are committing an act of
sacrilege when they, by their repres-
sive measures, try to bring back the
fear that he had dispelled from the
lives of our people. They are undo-
ing his life’s work. I want all Cong-
ressmen to beware—posterity will make
them responsible for putting our peo-
ple back in the chains of fear from
which Gandhiji had realeased them.
By passing this Act they will he parti-
cipating in a great sin against demo-
CTacy.

Dr. Kaifu: We have heard during

the 14 hours’ debate very many elogu-
ent speeches. These eloquent speeches
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have become a usual feature of the
debates on the Preventive Detention
Bill. T should like the House to know
or to remember that this is not the
first time that we have heard denuncia-
tions of the Preventive Detention Bill.
As a matter of curiosity I have got
reports here—parliamentary reports—
of speeches delivered from 1951 on-
wards on the Preventive Detention Bill
and they are all on the same pattern—
murder of democracy, throttling of
democracy, decontrol of democracy and
all those lines—and if I may be per-
mitted to say so0, my hon. friend
Acharya Kripalani has clinched the
political issue. His mind is coloured,
tinctured, absolutely full of the pattern
or of the lines that we adopted in order
to get rid of foreign rule. Ome of the
favourite things said was: “A law-
less law; a black Act”. From one point
of view that was a correct description.
Whatever laws foreign rulers made
were ultimately made by their authori-
ties and not by the authority of any
Parliament of India. Now, to apply
the language of those days—I was pre-
sent at that 6 hours’ speech by Pandit
Madan Mohan Malaviya and also on
numerous other occasions—there might
have been lawless laws in those days.
But, I respectfully submit that, to call
any Act passed by this Parliament—
no matter how much you dislike it—
is politically a very mischievous thing.
Every Act which is passed by this
Parliament is a law and so long as it
stands, has got to be obeyed. If it is
not obeyed, well, the offender has got
to be punished. 1 respectfully submit,
as I said earlier, it is clinching the
political issue to call any law a lawless
law and invite the people of this land.
this Democratic Republic, to discbey
that law iz doing something mischiev-
ous. It is doing something to kill the
democracy rather than to nurture that
democracy. That is the real issue in
the case.

Shri Velayudhan (Quilon cum mave-
likkara—Reserved—Sch. Castes): No-
body disobeyed it here.

Dr. Eatju: Hon. Members go about
highly honoured by the people for
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their past services. My hon. friend
Acharys Kripaleni and others, ge
about—I am not talking of this law or
that law or to any law—saying “Well,
this law is bad. This law ought not
to be cbeyed. Do not pay taxes. Go
sbout calling Satyagraha.” And, this
Preventive Detentlon Act comes into
operation not merely for the purpose
of preaching any political doctrine, not
for the purposze of putting forward any
political doetrine, or even asking
people to act in a particular way. It
only comes into operation when it is
prejudicial to the maintenance of pub-
lic order. “What is the function of
democracy?” I azk Mr, Chatterjee,

Acharya Kripalani: If you ask ques-
tion, we will reply.

Mr. Deputy-Speaker: They are not
intended to be replied to.

Dr. EKatju: We are quoting British
examples. ‘“What is been done
in the House of Commons”™? I ask
him, Is it not a convention in England
during these 800 or 700 years of demo-
cracy that you may preach against a
law, but so long as the law stands
it must be obeyed? Is it not the
fundamental doctrine of democracy,
the rule of the majority? You may in
our next electlons convert the majority
in your favour, then come here and
get rid of this Act or any Act which
you dislike. But, so long as it stands.
it has got to be obeyed. It must be
obeyed and the people should be taught
to obey it. There is no such thing as
Satyagraha against a certain law. |
say, we must draw a distinction, a
clear dividing line of what was per-
missible under foreign rulers and
what is not permissible here, Will
anybody now say that the law Courts
of India, today, under this Parliament
have to be boycotted? Gandhiji and all
of us boycotted them. This difference,
I submit, is not borne in mind.

My hon. friend, Shri Mukerjee, refer-
red to a case. That is a very good
case In point. I have deliberately not
quoted instances because I thought it
might not be fair and the real answer
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is the- advice given by the Advisory
Board. My hon. friend pointed out to
a good instance and referred to it in
moving terms and even my heart was
touched. Now look at this particular
case. There were the leaders of the
strike in the Maharashtra Sugar Mills,
somewhere near Sholapur. I sent for
the file so that I may sec it. You will
kindly permit me to read out the
charges; it may be all wrong but what
are the charges. This is a good instance
of what is sought to be done under
this law. Now here it is: ‘I am not
going to read out the names of per-
sons against whom it is framed. It
reads:

“You....... , have attended and
addressed meetings wherein or
whereat you have exhorted, in-
cited and instigated the owners of
lands leased out to the Maha-
rashira Sugar Mills, the labourers
working on the company and the’
local labourers ang others to join
as volunteers of the movement for
compelling the sugarmills to
accept the demands of returning
the lands leased out to the com-
pany back to the owners and for
giving work to the local labourers
and for increasing the rate of cut-
ting and payment of bonus to the
labourers ete, and to achieve this
by any means...”

Look at these words ‘by any means';
it goes on

“Including deflance of law and
disturbance of public order and
viclence as a result of which acts
prejudicial to public order have
been committed as is evidenced
by the instances to which reference
is madé below ..” )

An Hon. Members: These charges
are false,

Dr. Katju: It goes on:

“You advised the audience that
violence should be used to achieve
‘the aim and the law and order
should be disregarded and broken
down to gain your demands. You
told the audlence that in order to
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get the leased lands pack, they
must weaken the officers of the
company by cutting their hands
and legs...... " (Interruptions)

The.e are ihe charges; they may be
wrong. It continues:

“People must be prepared to go
to jails without any fear of Gov-
ernment order. You further advis-
ed the audience that terror must
be created by arson and beating
and Government servants should
be beaten if they interfered. Shri
Ogale must be removed from your
way by cutting his - legs. You
threatened the audience that if
they did not co-operate with you
in this respect. they would be
troubled...”

My hon. friends are laughing. I do-
not know whether jt is a matter for
laughter.

An Hon. Member: They laugh at
murders even. (Interruptions)

Mr. Depuiy-Speaker: Order, order..
What I am not able to ynderstand is
this. When Shri Acharya Kripalani
was speaking not a single man uttered:
a whisper except one hon. Member
who wanted to raise a point of order
which was not a point of order. Han.
Members cannot go on laughing. Does-
the Hon. Member say that he wants
to go and embrace Shri Ogale. What
is it? They say that there is one
version here. It is the Government
version. If the hon. Members have
got any other version, they can produce
it; it is not by laughing and jeering
that they could carry on the proceed-
ings. Even responsible people here do
like this. After a debate of so many
hours, Government wants to answer
the charges and T shall have to allow
them to do so. I cannot understand
when even the front benchers laugh
like this.

Shri N. C. Chatterjee: All that we
wanted to know is this: What was it
that he was reading; i: it a mere police
challan or some grounds of detention?

Dr. Eatju: These are grounds of
detention.
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Mr. Deputy-Speaker: The truth may
be something else. This is what is
alleged. If the hon. Members come
and sit on this side, can they do with-
out police. without a complaint, with-
out a Criminal Procedure Code? What
is it that the hon. Members are doing
here? They prevent the normal course
of business. Every time they are
jeering and laughing. I am really sur-
prised at this.

Shrimati Renu Chakravartty: It is a
fantastic charge.

Mr. Deputy-Speaker: Let every hon.
Member speak. But I am really sur-
prised at this; even responsible people
are going on jeering and laughing
every time, Certain charges have been
levelled; they are being  answered.
‘Hon. Members can accept or may not
accept them. I am going to put these
‘hings clause by clause and every
amendment also if it is admis:ible.
"Even though hon, Members say ‘You',
‘“You’, as if I am guilty of all these
.charges, I still put up with those.

Dr. Katju: These are the charges:

“You would compel the company
to accept your demands; you would
resort to all possible ways to achie-
ve- your goal, If the company
officers intervene, they should be
.done away with. About 100 vil-
lager: had attended the meeting.
You threatened the labourers to
abide by the decision of the Taluk
Shetkari Sangh; otherwise you
would burn their houses and they
would have to leave their bullocks
and carts there only. You would
‘be prepared to do any harm.”

“This is what actually happened.

“On the 11th of November, while
.a group of villagers nearing about
.50 were going towards the village
of ... and they caused consi-
-derable damage to trolly lines of
the Maharashtra Sugar Mills and
removed the change-levers at the
Anstigation of the Sangh leaders.
On the 23rd November, you cut
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about 12 to 15 acres of sugarcane
from...... and so much was taken.
On the 24th November you entered
the harvesting camps of the Maha-
rashtra Sugar Mills in...village
...... They were violent and
they snatched by force the knives
from the workers who were not
willing to join the sirike. They
even openly declared that they
would assault and beat anybody
who does not respond to their call.”

Shri Bogawat (Ahmednagar South):
This is from my district: every charge
is true.

Dr. Katju: These are the charge:.
(Interruptions). I say with some con-
fidence that these charges were put to
the Advisory Board. This book will
tell you that in a number of such cases,
the Advisory Board thought that the
man should be released either because
the charges were not established or
they thought that one or two months
of detention was quite :ufficient ta
meet the needs of the situation. But
in 123 cases, they held that charges
like these were established. I say.
whatever my hon. friend: might say,
these Advisory Bourds have all got on
thern members of the highest judicial
calibre. (An Hon. Member: Ques-
tion). They are all Judges of the High
Court—either sit’ing Judges or retired
Judges or they are people who are
qualified to be High Court Judges.
When we talk of Magistrates, when a
Magistrate decides the case, from the
Magistrate, one may appeal to the
Sessions Judge and ultimately the case
goes before the High Court— one High
Court Judge, or at the most, two
Judges. Here the case goes straight to
the High Court Judges. They are not
children; they get all the information.
As this statement at page & shows
they also ask for additional information
either at the instance of the accused or
because they themselves want and then
only they come to some decision. I
should say that their advice should not
be treated as if it is something of no
value at all.

Shri N. C. Chatterjee: Does the hon.
Home Minister know that the Board
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hears the police officers or the investi-
gating officers behind the back of the
detenu? He is not at all there; there
he has not got any chance of knowing
as to what iz communicated to the
Advisory Board.

Dr. Katju: The Act says that the
Advisory Board has to consider all the
materials put before it. It sends for
such information as it requires; it
hears the detenu if it wants to hear
him or if the detenu wants to be
heard. I do not kmow whether there
is any law which says that the members
of the Advisory Board should remain
absolutely mum and should not even
put a guestion to any police officer in
the absence of the detenus. But please
remember we are dealing with three
High Court Judges, and Parliament is
entitled to assume. whether they
acquire their information in this way
or that way, that they would bring to
bear upon the matter before them a
judicial mind, and therefore their
judgment is entitled to the greatest
consideration. I am not going to trou-
ble the House with the one hundred
and twenty-six charge-sheets in which
the Advisory Board thought that the
action was justified, hecause it would
be much too tiresome. [ only ventured
to read one because my friend Shri
H. N. Mukerjee mentioned it by name
and mentioned it as an instance of the
Zulum that had been perpetrated upon
innocent workers, and I say ‘“these
were the charges”.

Please remember over and over
again that expreesion of opinion is no
ground for action under this Act; even
non-payment of taxes is not any ground
for detention. What is ground for
detention is its effect upon law and
order, its effect upon the maintenance
of order. These are the very words of
the statute. People come from Calcutta
and my hon. friend says, “Look at
this big petition which has been signed
by sixty-three thousang people..... M

Shrimati Renu Chakravartty: One
lakh.

Dr. Katju: ...“who want the Pre-
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ventive Detention Act to be disconti-
nued”. That is very es:y, getting
signatures. (Goodness knows what was
told to them and how they were asked.
But I remember something of Calcutta.
My mind goes back to those days when
people were shot in the tramways, to
those days two years back when there
was a big tramway strike. And Igst
year, I think, there was the All Tea-
chers’ strike. I do not name any
political parties, but all that is grist
which comes to the mill. So very many
friends got mixed up. And what was
done? They took charge of the strike
and decided “let us go and surround
the Legislative Assembly Hall”. They
all got there, did not let Members in,
did not allow Members to come out.
A new thing was developed, the ghiras
technique. In the Legislative Assem-
bly Chambers Members remained for
hours and hours. In the Calcutta Uni-
versity the members of the Calcutta
University Senate had to spend wwelve
hours at night in the Hall. The hon.
lady Member is laughing. 1 wish she
were a Member of that Senate.

Shrimati Remu Chakravartty: You
get mixed up with facts, that is why
I am laughing.

Dr. Katju: If she were asged to
spend a sleepless night, a night with-
out dinner, just sitting, she will under-
stand. That is the way things are
going on. My hon. friends Acharya
Kripalani and others indulge so much
in eloguence without the least refe-
rence to realities. I was reading last
evening the speech of my revered pre-
decessor Shri Rajaji. When Shri Rajaji
introduced his Bill in 1851 I counted
the number of days of debate; it took
seven days for him to get it through.
He gave a very matter-of-fact open-
ing speech and then came the eloquent
torrent. He was not washed away by
it as T am in danger of being. He
said there are two ways of approach-
ing the question. One is the way of
eloguence and of theories—democracy,
infant democracy and, as my hon.
friend said, liberty, worship of the
goddess of liberty.
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Acharya Kripalanl: We did not talk
of irifant democracy. It is the Deputy
Minister and the Congress who talked
of it

Dr, Eatju: And worchip of the
goddess of liberty. And the other is
reality. What are the realities of the
situation? We are concersed with the
realities. My misfortune has been I
am in charge of it from 1952. In 1952
the number of detenus was very large.
The criticism was: Oh, this is being
abused, people are being put into jail
in such large numbers, one thousand,
two thousand. When the numbers
began to fall and I thought it was a
matter of credit and the Act was
being utilised very well—you will re-
member, hon. Members will remember
that we went through section by
section, liberalised it, made it very
gentle and made it for a fixed term—
when the numbers began to go down,
the allegation is: what is the use, law
and order has now been restored,
therefore you can now do away with
it. Every time therz has been criti-
cism, there has been strong criticism,
all in the hame of liberty. My respect-
ful submission is no attention s
being pald to the realities of the
situation.

I am not going to enter into it now.
but please remember that there may
flare up any critical situation any day,
not, by God's grace, sbout security;

_but during the last seven or eight
months we have had communal dis-
turbances, which took place in Uttar
Pradesh, which took place in Madhya
Pradesh, which took place on a large
scale in Hyderabad. You, Mr. Deputy-
Speaker, will remember about that
green flag, the Pakistan flag. In
Uttar Pradesh there were communal
disturbances at Aligarh, at Pilibhit, at
Haldwani; then the students’ agitation.
Then my hon. friends—in spite of the
charming eloquence of my hon. friend
Shri H. N. Mukerjee they never budge
an inch from their original doctrine.
He hinted at it even today. He says:
use constitutional methods, but the
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. pos_ition is going to be worse, and then

we will come into the picture. If it
becomes worse the picture is violent.
It is not the que:tion whether you
preach violence at a particular date or
occasion or not. The guestion is you
do not want to take the people towards
law-abidingness, laws passed by this
Parliament. You always hint that the
law should be broken, these laws are
not entitled to reverence, obedience,
this Parliament is a sort of bourgeois
parliament. When you come into power
how things will go on and what will
happen, goodness knows. I can under-
stand Mr, Chatterjee, also my friend
Acharya Kripalani because he hinted
at banning the Communist Party. But
I cannot understand the Communist
Party, as ‘o what they preach, what
is the model that they are trying to
place tefore wus, is it the Russian
model, or what sort of a model

Shri Pannoose: Human model.

Dr. Katju: If ] can get it from their
books, manifesto:, resolutions it is:
down with the government, down with
the laws of the land, teach people to
rise, revolt and break the law, first by
way of satyagraha, by forming strikes,
and when you get strikes, in regard
to the people who do not join the
strike, use violence upon them. This
is something which ought to be stopped.

There is another point also and it is
thi:. 1 have mentioned that all the
State Governmerits have expressed the
opinion that this Act should continue
in force for some time longer. Please
remember that we have got three Lists,
Everybody knows that, the Union List,
the Concurrent List and the State List.
In the Union List, as was pointed out
by my hon. friend Pandit Thakur Das
Bhargava, you have Preventive Deten.
tion—item No. 9—Preventive Deten-
tion for reasons connected with De-
fence, Foreign Affairs, or the security
of India. Pandit Thakur Das Bhargava
said he was quite agreeable that there
should be a Preventive Detention Act
or provision for preventive detention
for these three. purposes,
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Pandit Thakur Das Bhargava (Gur-
gaon): As well as the security of the
State.

Dr. Katju: He went further and said
the security of the State. This is the
Union List. The only authority who
can enact in regard to these three
matters iz Parliament. Under the
Concurrent List it is preventive deten-
tion for reasons connected with the
security of a State, the maintenance
of public order, or the maintenance
of supplies. Every State Government
is entitled to say, “either let Parliament
pass a legislation or we will pass our
legislation”. The House will remember
that when Sardar Patel brought the
Bill in 1950 for the first time, he said
that with the introduction of the Con-
etitution, all such laws had lapsed
because of the - fundamental rights.
Therefore there were two courses:
either each State should pass a law of
its own or the Centre should pass a
uniform Act. Then Parliament sanc-
tioned that there should be uniformity
of law about preventive detention. If
Parliament says, we will not pass any
law for maintenance of law and order,
the State Govermments will say, we
will bring a law for this purpose our-
selves, because from the very begin-
ning they have been saying that this
Act has had a very restraining effect,

1 do not want to go on this way for
hours. Please remember this. What
harm does the law do? My hon. friend,
Acharya Kripalani, said it creates a
fear. Fear of what?

* Acharya Kripalant: I did not say
that. You yourself said it has a
psychological effect.

Dr. Eatju: Fear should be of dange- -

rous things. Fear should be of bad
things. Fear should be of wicked
things. But obedience of the law is
something to be desired. This Act is
only for those people who are wrong-
fully minded and who want to break
the law of the land to create trouble.
Whether there is any disturbance, when
the students go on strike or labour
goes on strike, some people go there
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and create ‘trouble and lawlessness.
That is what we want to stop and I say
that is not fear of any bad thing. That
is a good thing. If you want to estab-
lish democracy it ought to be done. It
you do not do it your democracy can-
not flourish.

Someone said that three years was
too long a period. I confess that nor-
mally it might have been two. I thou-
ght that after the passage of two years,
we will be in the general election year,
I do not know when this Parliament
will be dissolved. So, I thought it
would be better for everybody that
the period should be three years so
that the new Parliament may take up
this problem and take its own decision.
Otherwise there is nothing sinister
about it.

I stand by the offer which I myself
made two year: ago, namely to give
the Housé an opportunity of consider-
ing this problem of the Preventive
Detention Act and its working in the
preceding twelve months by bringing a
resolution. In 1953 I tabled a resolu-
tion and I asked the House to consider
it. I supplied a similar table of figures
and we had a debate upon it. T am per-
fectly willing to abide by that under-
taking. If this Act is passed, then, in
1955 and 1956—in 1957 of course the
new Parliament will deal with it—we
may have an annual debate.. I shall
supply to you information on these
lines and that will give an opportunity
to the Government to make up its
mind. We will consult all the Members
of Parliament, ascertain their wishes
and then Parl.iament can take action
ac .

There was something said about
Jammu and Kashmir. My hon. friend
from Kashmir has dealt with this.
The House remembers that in between
there have been some developments
and the President ha: issued an order
under which it has been declared as to
what particular sections of our Consti-
tution are applicable to Jammu and
Kashmir. The Supreme Court’s juris-
diction has been extended to Jammu
and Kashmir; but this particular sec- -
tion, namely, preventive detention
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section: has- been excluded, because the
Jammu and Kashmir Government said
that they had a law of their own and
thet law was quite sufficient for the
purpose. That has been acceded to and.
the result is that we have had to
exclude the Jammu and Kashmir
Government from it.

Mr. Deputy-Speaker: I will now put
the amendments to vote.
. The question is:
“That the Bill be circulated for

the purpose of eliciting opinion
thereon by the 3lst March, 1955."

The motion was negatived.
Mr. Deputy-Speaker: The gquestiox
is:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 1st February, 1955.”

The motion was negatived.
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Mr. Deputy-Speaker: The questiom

“That the Bill be referred to &
Select Committee consisting of
Shri N. C. Chatterjee, Shri A. K.
Gopalan, Shrimati Sucheta Kripa-
lani, Sardar Hukam  Singh,
Shri Shankar Shantaram More,
8hri Tek Chand, Pandit Thakur
Das Bhargava, Shri Bhagwat Jha
Azad, Dr. Ram Subhag Singh,
Shri K. G. Deshmukh, Her High-
ness Rajmata Kamlendu Mati
Shah, Shri P. N. Rajabhoj, Dr. A.
Krishnaswami, Shri Nand Lal
Sharma and the Mover with in-
structions to report before the
22nd February, 1955."

The motion was negatived.

Mr. Deputy-Speaker: The guestiom

is:

Mr. Deputy-Speaker: The question
is:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 28th February,
1955."

The motion was negatived,

“That the Bill further to amend
the Preventive Detention Act, 1950,
be taken into consideration.”

The Lok Sabha divided: Ayes 135;

Noes 38.

Division No. 7] AYES [2-45 p.m.
Agrswal, Shri M. L. Charak, Th. Lakshman Singh Gandhi, Shri M. M.
Aiit Singh, Shri Chatterjee, Dr. Susilranjan Ganga Devi, Shrimati
Aksrpuri, Sardar Chaturvedi, Shri Gunpsti Ram, Shri
Alteker, Shri Chsudhary, Shri G. L.} Gounder, Shri K. S. 1
Axsdt, Maukena Chinstia, Shri Gupta, Shri Badshah
Barman, Shri Choudhuri, Shri M. Shaffec Hazarika, Shri]. N.
Barupal, Shri P. L. Dabhi, Shri Heda, Shri
Baspps, Shri Das, Dr. M. M, Hembrom, Shri
Bhakt Denban, Shri Das, Shri B Iyyunni, Shri C. R.
Bhanded, Shri Das, ShiB. K. Juin, Shri N. S.
Bhargavs, Pandit Thakur Das Das, Shri K. K. Jayashri, Shrimasi
Bhatt, Shri C. Dm, Shri 5. N. Joshi, Shri Krishnacharms
Bhawsnit, Sbri Detar, Shri Joshi, Shri M, D.
Wirbsl Singh, Shri Desai, Shri K. K. Joshi, ShriN. L.
Bogawst, Shri Dholakia, Shri Kakkan, Shri
Brajeshwar Prasad, Shei Dube, Shri Mulchand Kale, Shrimati A.
Chaltha, Shri Bimlaprosad Dube, Shri U. 8. Kasliwal, Shri
Chands, Shri Anil K. Dubey, ShriR. G. Katham, Shri
Chandsk, Shri Dwivedi, Shri D.P. Katju, Dr.

Chandrasckhar, Shrimati | Dwivedi, Shri M. L.

FPad
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Khoagmen, Shrimati Nehru, Shrimati Uma ‘Stagh, Shri'H. P.

Kirohikar, Shri Pande, Stei C. D. Singh, Shri M. N.

Kriahne Chandra, Shri Parikh, Shri 5. G. Sinhs, Dr. 5. N

Kureel, Shri B. N. Patel, Shrimati Maniben Sinha, Shri Anirudbs

Lakshmayys, Shri Patil, Shri Kanavade Bindra, ShriB. P.

Lallanji, Shri Radha Reman, Shri Siba, Shri Nageshwar Prasad

Laskar, Shri Raghubir Sahai, Shri Siwha, Bhri S.

Raghunath Singh, Shri
Ruj Bahadur, Shri

Lingam, ShriN. M.
Lotan Ram, Shri

Mafithie, Surdwr Ram Dass, Shri Sodhis, Shri K. C.
Malliah, Shri U, 5. Ramatwemy, ShriS. V. Subrisessysm, Shri T
Malviya, Pandit C. N, Rane, Shri Sunder Lail, Bhri
Malviys, Shri Motilal Rao, Diwan Raghavendra Suresh Chmsdrs, Dr
Maydeo, Shrimati Reddy, Shri Viswsnaths Suriys Prmshad, Shri
Mehta, Shri Balwant Sinhs Roy, Shri Bishwa Nath Telkar, Shri

Mishra, Shri Bibhuti Rup Narain, Shri Thiczmsish, Shri
Misra, Shri B. M. Sahu, Shri Remeshwar Thomms, BheiA. M.
Misra, Shri R.D. Saksena, Stri Mohanlal Tiwari, Pandit B. L.
Mrohiuddin, Shri Sanksrspandian, Shri Tiwary, Pendit D. N.
Morsrks, Shri Setsh Chandrs, Shri Upstthysy, Stri Striva Dayal
Maore, Shri K. L. Sen, ShriP. G. Upadinymy, SkriS. D

Sen, Shrimati Sushama
Sharma, ShriR.C.

Musafir, Giani G. S.
Phir, Shri C. K.

Narasimhan, ShriC. R. Singh, Shri D. N. Verma, Shri M. L.
Nehru, Shei Jawsharlat Singh, Shri Babunath Vyas, Shri Radbelal
NOES
Amijud Ali, Shri #Hukam Singh, Sardar Pordey, Dr. Netsbar
Biren Drutt, Shri Jutav-vir, Dr. Purastese, Shri
Chakravartty, Shrimati Renu Kripatani, Acharya FHaghavackari, Shri
Chetterjea, Shri Tushar Kripalani, Shrimati fa g, Shri-d.'D.
Charteriee, Shri N. C. Krishnaswami, Dr. Rendaman Sigh, Sbri
Das, ShriB. C. Mascarene Kumari Annic Rao, Shri P. Subba

Dus, Shri Surangadhar Mehta, Shri Asoka

Dasaratha Deb, Shri Missir, ShriV. Stearma, Shari Mend Lal
Desbpande, ShriV. G. More, Shri 8. 5. Seami, Shri Sivemurthi
Gidwani, Shri ‘Mukerjee, Shri H, N. Veersswanry, Shri
Giridhari Bhoi, Shri Mushar, Shri Verma, Shri Ramiji

Mair, Shri N. Sreckantan
Nayar, ShriV.P.

Gapalan, Shri A K.
Gurupsdaswamy, Shri M. S.
3 PML The motion wes negatived.

for the

Clause 2.— (Amendment of section 1
etc.)

Shri Raghavachari: I beg to move:

(1) In page 1, lines 9 and 10,

omit “except the State of Jammu and
Kashmir”.

(2) In page 1, line 12,

for “1857" substitute *“1955".

Shri P. Subba Rao (Nowrangpur):
I beg to move:

In page 1,

for lines 11 and 12, substitute:
*“(b) sub-section (3) shall be omitted.”

Mr. Deputy-Speaker: Let me see
Lines 11 and 12 read: )

“in sub-section (3),
figures ‘1954, the figures ‘1957"
shall be substituted”.

I am afraid the hon. Member’s
amendment ic beyond the scope of the
Bill. .

Shrimati Renn Ghakravartty: That
is the ruling you have given?

Mr. Deputy-Syealsor: T kgl ‘kuve it

argued out later. Let me dispose of
the other amendments first.

Shri 'rnslhu- Chatierjea (Serampore):
I beg to move:
In prge 1, line 12,
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add at the end “and the following
proviso shall be added, namely:—

‘Provided that every year within

the period of continuance of the

Act a motion approving the conti-

nuance of the Act shall be passed

by the Parlisment’.™

Mr. Deputy-Speaker: There are

some amendments seeking to intro-
duce a new clause 2A, and they are in
the name of Dr, Krishnaswami. Is
the hon. Member moving them?

Dr. Erishnaswami (Kancheepuram):
Yes, Sir.

Mr. Deputy-Speaker: First, let us
dispose of the amendments to clause 2,
and then we shall take up the amend-
ments seeking to introduce new clause
2A. As for amendments of Shri P.
Subba Rao and Dr. Krishnaswami,
they relate to the original clauses in
the parent Act, this Bill only seeks
to continue or extend the operation
of the principal Act. I shall hear
arguments later as to how far these
amendments are relevant.

The amendrhents moved deal with
two points, firstly with the question
of extending it to the State of Jammu
and Kashmir, and secondly the ques-
tion of restrcting the period of opera-
tion. Hon. Members may speak on
these points now.

Amendments moved:

(1) In page 1, lines 9 and 10,

omit “except the State of Jammu
and Kashmir”,

(2) In page 1, line 12,

for “1857" substitute “1955”.

(3). In page 1, line 12,

add at the end “and the following
proviso shall be added namely:—

‘Provided that every year with-
in the period of continuance of
the Act a motion approving the
continuance of the Act shall be
passed by the Parliament’.”

Now, Shri Raghavachari. I hope
arguments will be confined only to
these two main points.
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Bhri Baghavachari: I shall be most
relevant to the points at issue, and 1
sha.llnutsayawordmorethanh
relevant.

Mr, Deputy-Speaker: Hon. Members
will bear in mind that during the long
general discussion that took place,
both these points, regarding the need
for the Act, how long it ought to be
extended, whether year after year a
motion of approval has to be brought
forward, whether Jammu and Kashmir
also should come within the scope of
this Act, etc, amongst others, have
been touched upon. Bearing that in
mind, hon. Members can be as brief
as possible,

Shri Raghavachari: My first amend-
ment seeks to omit the words ‘except
the State of Jummu and Kashmir’
from lines 9 and 10 of the Bill. Under
the existing Act, as it is, the life of
which they want to extend so that
it may be in operation for a few mare
vears, it is provided that this Act will
also apply to the State of Jammu and
Kashmir. But the amending Bill
seeks to exclude Jammu and Kashmir
from the scope of this Act. There
must be some reason why it should
be so. But to my mind, there appears
to be no reason at all. You have an
Act now which extends to the State
of Jammu and Kashmir also, but now
you want to exclude a portion of the
territory of India, viz. Jammu and
Kashmir, to which the existing Act
does apply. Why do you want to do
so? I heard a sentence from the
Home Minister that the President has
issued some Order, In which he has
omitted this provision, and therefore,
they have to exclude that State. To
my mind, it is not clear how an exist-
ing Act, which has already been indi-
cated as applicable to a particular
State, can by a later Order made
by the President, be restricted in its
operation. The reason urged by the
Home Minister is not clear. My
amendment seeks to continue the
original position, so that the law will
be operative in Jammu and Kashmir
State also.
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Now, why is it that we want this
law to be operative in Jammu and
Kashmir? It has been the biggest of
controversies in this House that our
flag should fly in Kashmir and that
ihie sovereign authority of this House
must extend to the State of Jammu
and Kashmir also. We have always
been fighting for it. You will remem-
ber that only recently, this House
passed a Bill extending some of our
enactments to Jammu and Kashmir
also. That being the case, why do
you want to restrict the operation of
this Act? To my mind, there is abso-
lutely no reason for that, because it
violates the cherished objective of
this House, namely that there must be
one Independent India in which &ll
these States will be partners, subject
to the authority of the Union. We
want to retain that ideal and that
feeling of unity, and therefore, we
do not want to exclude any particular
State. This is my first argument.

My friend, Shri Asoka Mehta, has
already pointed out why it is that we
want the provisions of this Act to be
in operation in that State also. The
law that is passed in that State to take
the place of this—when the State is
excluded—is much more obnoxious.
The .imit of the period of detention
there is five years and not one year,
as it is here, and the advisory board
that is constituted there need not
necessarily have a chairman who has
beea or is a High Court Judge or &
Supreme Court Judge. There are one
or two other wvariations also, which
my friend has already pointed out.
Therefore, the provisions of the other
law in the State which would operate
in place of this are really much more
obnoxious, much more opposed to the
principles of natural justice—that is,
depriving a man of his liberty for five
years without trial.  Therefore, the
exclusion of that State will work very
seriously against the liberties of the
people eof that place.

The argument by representatives of
Kashmir will be: “You are saying
something which will be taken ad-
vantage of by our enemy, Pakistan’.
Well, your enemies will take advan-
tage of it if you enact things which
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really ere opposed to the principles
of natural justice. You want an Act
in such a way and you do not want
your enemies to take advantage of
this. What is this but cowardice?
When you do something everybody
has a right to criticise; you must face
criticism rather than say that they
will take advantage of that. We feel
convinced that we have no business
to restrict or take away the liberties
of those people also. If the political
situation there requires that some-
body should be proceeded against
under this law, the law as we have
passed, is sufficient. With all powers
in your hands, you can go on detain-
ing a man: This is so far as the first
amendment I have proposed is con-
cerned.

As regards the other amendment,
by which I want to insert the figure
‘1955', my argument is simply this.
We have urged all arguments on that
and I had also an opportunity. I only
wish to say this. The argument of
the Home Minister that we cannot be
wasting time of the House and we will
be busy a year ahead of the elections
is somethig which does not at all
appeal to me, If an election is to
come in 1957, what is it that prevents
Parliament from thinking about this
measure in 19567 This is something
which I cannot understand, unless you
want to ensure to vourselves all power
and authority to assist your own
success favourably during the election.

[SHrivMaTI KHONGMEN in the Chair]

Otherwise, it is an ununderstandable
argument. I have already referred to
that instance where some teacher said:
‘1 have no time to come again to
punish you. I will punish you today’,
Therefore, the argument does not
appeal to me. That a responsible
Minister asks this HouSe, on such an
excuse to grant an extension to a
piece of legislation of this kind for
three vyears is something which I
cannot understand at all. For this is
an emergent enactment; this iz an
enactment meant to cover an emer-
gent situation, an sbnormal situation,
and you want to have it fairly per-
manently, for three years. Never
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#hind what is the kind of situation,
calm or peace, that prevails in India,
I will certainly go on with this. The
only concession is that 1 have given
an underteking that I will have the
situation examined every year'. Well,
then a Bill will have to be brought
to repeal this Act. Or you
will bring in a resolution and
you will give an opportunity to this
House to feel satisfied that there is a
proper application of this Act and that
there is nmeed for its extension and
¥ou are prepared to give time for
tirat; yet you want to save the time of
e House and therefore, you say,
‘give me extension for three more
years’. It is but reasonable to expect
that this Act may be extended to the
minimum period, and if at the next
eonsideration, we feel that there is
need for it, it can be extended
#y one more year, rathér than now
say ‘have it for three years; 1 will
tell you hew 1 have éxercised the
powers: you had befter made some
speeches on it; I will have this Act
and I will go on enforcing this
law’.  Therefore, .to my mind, it
ilooks that there is absolutely no case
for the extension of the life of this
Act for such a long period of three
years during which, ordinarily, one
cannot contemplate to experience the
same kind of political situation which
needs this kind of measure.
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Sardar Hukam Singh
thala—Bhatinda): I also want to
say a few words about the
reasons for which this measure is
enacted. It is no surprise to me that
the Government has come up with an
extension of this Bill but what sur-
prised me most is the attitude of the
Government which has changed
altogether since this measure was
enacted in the first instance. When
in 1850, the Home Minister came up
with this Bill, certainly he said he
had to spend two sleepless nights, and
he said that it was only for one year
after which the Parliament shall have
an opportunity to review the whole
situation. But it was extended for
another year and then the Home
Minister as spokesman of the Governs B
ment, showed certain regrets and -
expressed certain apologies that he
had to come up again with this Bill
for extending it for ome more year.

{Kapur-
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But when in 1952, we were asked
again to extend it for two years,
though certain improvements were
being made, there were no apologies
or no regrets absolutely. And now,
when we are asked to give our sanc-
tion for three years, we are told that
it is very essential and very necessary.
Besides, they said it is very benevo-
lent and very, very beneficent. So, the
Home Minister wants to assure the
" country  that  this benevolence
and beneficence  will continue
for another three years at least.
I now recollect that, when he
concluded his speech on this Bill in
‘the course of the debate in 1952, he
said that with easy conscience, we
could pass this legislation. At this téme,
either to the nation or to this House,
he, did not think, as spokeman of the
Government, that he might give an
apology or that he should have an
apology to offer, namely, that the
Government cannot run its machinery
with the normal law, and that there-
fore, the Bill has to be extended for
three years. The previous Home

Minister had to give his reasons why,

he wanted an extension of this Bill
for one year, and he said that it was
inefficiency of the Government and
lack of intelligence on the part of the
public. It is curious now that that
inefficiency has not been made up
during the last three years and that
lack of intelligence also has mnot
decreased. But who is responsible for
this measure then? Now, we want 8
longer period—three years—as Dr.
Katju would put it, and if he says
that he wants this legislation because
there was inefficiency of the Gov-
ernment and lack of intelligence on
the part of the Government, then, are
they not responsible to educate the
public to become intelligent? If this
Government had altogether failed
now, then the Home Minister thought
he would be able to achleve efficiency
and improve the intelligence within
two or three years. But now the
Government perhaps feels that it is
not possible to achieve them even in
the next three years. It is curious
now that there is no qualm of con-
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science on the part of the Govern-
ment that this is an extraordinary
measure, Even last time we were told
that nobody would be happier than
the Home Minister himself if this
remained a dead letter on the statute-
book. - He did not say that he would
get it repealed earlier ifl the circums-
tances so warranted, but he said this
should be laid down in the Statute-
book, but that he would be happy if
it remained a dead letter. Now, he
has come up with a motion for exten-
tion for three years. He does not feel
any anxiety to have it repealed
earlier, and the only substitute that
we have been given is that a motion
would be rmade every year after
twelve months, when the House shall
have an opportunity to consider the
measure anew, when the Government
would place a statement on the
Table of the House and would give
figures to show how it has worked.
The Members would then have
an opportunity of giving their
own reactions then, and that is why
after a debate of four hours, six hours,
or even ten hours, it would be said
that the Bill has been consldered. There
is nothing beyond this. No action can
be taken even if it is found that there
is no need. Again, that motion cannot
include a provision for repeal of this
Bill. Therefore, the motion that will
come up year after year will not be
a substitute. The whole mental atti-
tude of the Government has changed.
In the beginning it was only a tem-
porary measure. I do not say that
any demand was made for conti-
nuance. I remember those words of
Rajaji. He said he was not committ-
ing himself, and that the subsequent
Home Minister shall not come up with
any motion for extension. But he
thought that perhaps the circums-
tances might be such that another
extension might be rieeded. There-
fore, he was not committing himself.
But now, that is not the case of the
Government. The Government feels
now that this is a very benevolent
Act, very just Act, and that therefore
it should be placed on the statute-
book and the attltude appears to be
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that it may become a permanent
measure. The whole approach is
different from what it once was. So,
my submission is that when now it is
conceded that such a measure would
still remain on the statute-book, a
time limit should be stipulated. As
the amendment of my friend Shri
Raghavachari puts it, it should be
restricted to two years, that is, 1957
should be changed into 1956,

Shri Raghubir Sahai (Etah Distt.—
North East cum Budaun Distt.—East)
1 rise to oppose the amendments that
have been moved by Shri Asocka
Mehta and Shri Raghavachari. In
those amendments, they have suggest-
ed that -instead of extending the Act
up to 1957, it should be extended
only up to 1955, When this amend-
ment has been made, I would be with-
in my rights if I say that perhaps
the movers have not realised the
significance of the Bill which has been
moved or the gravity of this measure
which is being enacted. We feel very
grateful to the hon. Home Minister
for having laid all his cards on the
table. He has not concealed anything
and, as in the last year, he placed a
very elaborate statement before wus
in which he has given all possible
information that he had with him.
Now, if we look at the annexure to
statement No. 11, we will find that
out of the 264 detenus that were
placed in jail during the last year,
there were as many as 104 who were
detained for violent activities, There
were 40 who were detained for
goondaism and there were about 43
who were detained for harbouring of
dacoits. That shows that a very large
number of persons were detained for
violent activities. 1 am not prepared
to say anything about the political
complexion of those people who com-
mitted all these acts.

[Mr, DePuTY-SpPEARER in the Chair]
I am one of those who think that in
discussing the provisions of this Bill,
we should, as far as possible, eschew
mention of political parties, because it
has been more than once emphatically
stated by the hon. the Home Minister
that this Bill is not directed against
any political party in the country
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whatever other parties may think
about this Bill in their own mind—
that iz a different thing.

Now, from these figures it is quite
clear that there is goondaism, and
there are criminal activities in the
country. I am also of the opinion
that it would not be proper to minij-
mise the gravity of the law and order
situation in the country. In a welfare
State it is the first and the primary
consideration that law and order
should prevail and although I think
that so far as violent upheavals in the
country are concerned, communal
warfare is concerned, we have been
able to grapple with them, so far as
the day today law and order situation
is concerned, I am one of those who
think that we are not yet out of the
woods and things are not as easy as
they are sometimes painted to be by
Members of the Opposition. Go to any
place in the interior of the district and
you will find that everywhere people
complain that goondaism is rampant.
Now, I do not attach any blame either
to the State Governments or the Cen-
tral Government.  Despite their
wishes and efforts that law and order
should prevail, there is disorder, there
are violent activities, because people
as a rule are misusing liberty and I
am sorry to say that there are political
parties which incite people to misuse
liberty. Now, no sane Government
can ignore these facts. Every sensi-
ble Government will have to take
proper measures to safeguard against
these things.

Before sponsoring the Criminal Pro-
cedure Code (Amendment) Bill, the
hon. Home Minister invited opinions
from all quarters. One of the opinions
that he received was from the present
Governor of U.P.,, Shri K. M. Munshi,
With regard to the law and order
situation in that big State, from which
I come, the present Governor says—
page 299, Group C of the Opinions:

“The situation of law and order
in this country is far from easy.

For a considerable time to eome

violent or non-violent deflance of

law by organised parties is not
likely to abate. It will not there-
fore be sufficient to amend a few
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Acts except with a view to alter-

ing the existing criminal law to

meet the difficult problems of law
and order which are thwarting
justice at present.”

Shri Raghavachari: Sir, I rise to a
point of order. My hbon. friend is
quoting the opinion of a Governor.
We are prohibited from making any
observations for or against these big
dignitaries. Since my hon. friend has
given a guotation, some other hon
Member may start criticising it and an
awkward situation is likely to be
«created,

Mr. Depuly-Speaker; Questions shall
not be asked, nor aspersions cast, on
a head of a State. Incidentally this
will bring the head of a State into
the picture here.

‘Shri Raghubir Sahai: Every hon
Member is entitled to quote any rele-
vant opinion.

Mr. Deputy-Speaker: But I am not
.of that opinion. 1 was only trying to
consider how far 1 should allow a
reference which helps the hon. Mem-
ber. He will now pass over and read
gome other opinion: there are any
number of opinions.

Shri Raghubir Sahai: 1 only made
a mention of this in order to support
my contention that even a high digni-
tary like the Governor of U.P. is of
‘opinion that the law and order situa-

Mr. Deputy-Speaker: The hon. Mem-
ber has not grasped the point of the
-objection that was raised.

Our rules say that no aspersions
shall be cast on the Head of a State,
nor shall any hon. Member draw the
President for the purpose of enforc-
ing his arguments. If an hon. Mem-
ber finds it convenient to gquote a
Governor, another hon. Member will
try to destroy the effect of that by
gaying something else against the
Governor. Indirectly we would be
casting aspersions and doing the very
thing which is prohibited under the
rules. Therefore, I requested him—
without saying that I am not going to
allow not to refer to that opinion.

13 DECEMBER 1954 Detention (Amend- 2764

ment) Bill

There are a number of other opinions
of responsible officers and persons in
charge of administration.

Shrl Raghubir Sahai: I bow to the
ruling of the Chair.

1 was contending that the law and
order situation is not as is made out
to be by some of the hon. Members
of the Opposition. In my own hum-
ble opinion it is far from easy and we
should not take a complacent view
of the whole thing. So far as the
United Provinces is concerned, I may
inform the House that there are com-
munal feelings, there is a students’
agitation which is proving to be a
great menace ......

Mr. Deputy-Speaker: The two issues
before the House are: whether the
extension of the Act should be for
three years, or for one year, and
whether the State of Jammu and
Kashmir should be excluded or not.

Shri Raghubir Sahai: I am at the
moment dealing with the amendment
that the Act should not be extended
beyond 1955. The law and order
situation, the communal situation and
the students’ agitation are not matters
to be taken lightly; it will take some
time before these are brought under
control. Under these circumstances,
Government has come forward with
a proposal that the Act should be
extended up to 1957. 'We are at the
moment only concerned as to whether
the Act has been misused in the nast
or whether there is any likelihood of
its misuse in the future. From the
figures in the statement we find....

Mr. Deputy-Speaker: [ intend start-
ing the third reading, if possible, by
4 O'clock.

Shrl Nand Lal Sharma (Sikar):
Only a few minutes, Sir.

Mr. Deputy-Speaker: The hon.
Member has not yet finished hls
speech.

Shri Raghubir Sahal: We find, Sir,
that 119 detenus were assisted by
lawyers and friends in drafting their
representations and 174  detenus
appeared before the Advisory Boards.
In all more than 245 detenus were
released. Al these facts go to show
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that the provisions of the Act are
being used in a very very cautious
manner. Therefore, there should be
a perfect confidence that the Act will
not be misused in the future as it had
not been misused in the past.

For all these reasons 1 would oppose
the amendments that have been mov-
ed.

Mr. Deputy-Speaker: Shri U. M.
Trivedi. I shall come to Shri Nand
Lal Sharma after that. Hon, Mem-
bers may speak for five minutes each.

Shri U. M. Trivedi (Chittor): Sir, 1
do not know whether five minutes will
suffice for me; but 1 will do my best.
Unfortunately I represent one of the
All India Parties and I have not been
able to put my views before the
House.

Mr. Deputy-Speaker: Are not Shri
V. G. Deshpande and Shri N. C.
Chatterjee from your Party?

Shri U. M. Trivedi: They represent
the Hindu Mahasabha. They are not
on the All India Party. I belong to a
Party recognised in the whole of
India.

An Hon. Member: Jan Sangh.

Mr. Deputy-Speaker: I shall keep
it in mind for the future, I thought
hon. Member belonged to that Party
represented by Shri V. G. Deshpande
and Shri Chatterjee.

Shri U. M. Trivedi: No,
views are far apart.

Shri Syamanandan Sabhaya (Muza-
flarpur Central): Far from progres-
sive,

Mr. Deputy-Speaker: I would -like
to give an opportunity to every group
to express itself, though in the same
Eroup many persons may not be call-
ed due to want of time.

Shri U. M. Trivedi: Sir, I thank
you for the consideration.

I support the amendment of Shri
Raghavachari. This amendment of
the. Act about extending this Act to
the whole of India except the State
of Jammu and Kashmir is astound-
ing. Originally it was not very good,

Sir; our
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but still we can say, it was not very
bad. The provision was like this,
that it will extend to the whole of
India, provided that it shall not apply
to the State of Jammu and Kashmir
except to the extent to which the pro-
visions of this Act relate to preven-
tive detention for reasons connected
with defence, - foreign affairs or the
security of India. Are we to infer
from this amendment that we have
washed our hands clean of Kashmir
and that for purposes of defence, for
purposes of foreign affairs and for
purposes of security of India, we are
not going to do anything whatso-

* ever, whatever may happen in Kash-

mir? If this Preventive Detention Act
has got any meaning or has any use,
it can certainly have its use only for
the purpose of security of India, for the
defence of India and for the foreign
affairs of India. It is all a mockery
of law, when we have so mahy pre-
ventive measures all along, every-
where preventive measures galore, we

"have got preventive measures, public

security measures in the various
States, we have got section 107 before
us in our Criminal Procedure Code,
we have the Public Safety Act and
we have this Preventive Detention Act,
Public Security Measures Act in
Kashmir—all these preventive mea-
sures are staring you in the face—
and it is somehow or other argued—
I do not know whether fhat argument
is valid or not, but, I - would submit,
let the House judge whether such an
argument is a valid argument or not—
by our Home Minister, reading out
from that very valuable and sacred
book of ours, the Constitution of India,
and saying: “Here, the Constitution of
India by article 22 gives us the power
of detention” I say. 1 feel ashamed
that such an interpretation can be
put upon it. A theif can come and tell
the Court: “Here, it is: section 379 of
the Indian Penal Code gives the right
to commit theft” Article 22 says that
if you, for some reasons, want to
deprive the freedom that has been
given by this Constitution to the
citizens of India; if by some process
on some exigency or on some grounds
of emergency you want to curtail
those rights, please curtail them with
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some limitations. It does not give you
a right. It is not a fundamental right
which has been given in your hands.
The argument which is advanced is
that the fundamental rights gives a
right to detain people. I do not think
that the fundamental rights give any
right to the State. They are meant
for citizens of the country and not
for the States. It is really with this
argument that the hon. Home Minis-
ter has approached us saying that this
Act must be extended to 1957. He
says that our law provides it and it is
with that provision that he has come
forward with this Bill. But, what I
feel is this. Apart from the question
of extension up to 1957, if we remem-
ber our words when we made this
law in the year 1950, we wanted it
to finish in 1951. We extended it
again and then we wanted to finish
it. When we met here in 1952, we
said: “All right, we will extend it
only up to 1954.” And with a further
promiSe that we will be given an
opportunity to debate and find out
whether or not there was justification
for keeping it up to 1954. At that
time all those solemn phrases were
used and when now, 1954 approaches
an end, here it is: we are out with
the Bill and are saying that we want
it extended up to 1957. It is quite
true, as once the hon, Minister for
Parliamentary  Affairs  remarked:
“Ours is a steam roller. It moves.
Your arguments do not fall on our
ears. We do not care for your argu-
ments. We say, it is 1957 and it will
be 1957 That is quite true. We do
feel frustrated by this thing, that it
is your steam roller majority which
will decide whether it will be 1957.
So, let it be 1957. But, if you can
keep your conscience clear and if you
can think in the same terms in which
you used to think in 1950 or even
before that when the hon. Home
Minister was wise enough to write a
very nice preface to the civil liber-
ties question and said that it was the
most ‘black Act’ that can be kept on
the Statute-book. Please get remind-
ed of your own ideas. Just think of
it and when you think of it, my own
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argument is that, if you are quite
straight and honest, if Government
feels that what it wants to do it wants
to do honestly, let some excuse be
given as to why Jammu and Kashmir
is omitted from the operation of this
law. If the Preventive Dentention
Act has got any meaning, it can have
only this meaning and that is to save
our country from foreign aggression,
from those who want to sabotage the
efforts of our country or to do harm
in the defence of our country. It is
such people against whom we may
not be able to immediately proceed
against.  Against such people the
Preventive Detention Act can be use-
ful. It that is the one and only
object of having this Act, then I say:
“All right do it.” But, by this amend-
ment that it shall not apply to Jammu
and Kashmir we are allowing our-
selves open to this charge that we
have once for all decided that Jammu
and Kashmir are no longer our busi-
ness. The most dangerous point in
our seven years' existence has been
Jammu and Kashmir. It is in Jammu
and Kashmir that preventive deten-
tion was possible, In Jammu and
Kashmir on grounds of foreign affairs,
defence and security of India we
could order preventive detention, but
by this amendment we are washing
our hands clean of it. Why? What
are the points? Whenever we make
a law we say in the Statement of
Objects and Reasons something about
why we want to make a particular
amendment. In this whole Statement
of Objects and Reasons which is given
along with this Bill, not one word
has been said as to why this sugges-
tion has been made. Neither has it
been said in this statement that has
been supplied to us. No reasons have
been given as to why it is being
deleted.

Am 1 wrong in coming to this con-~
clusion that Jammu and Kashmir has
been written off our map or has it
been decided secretly that something
of that nature is going to happen?
It that is the thing, why not come
out and tell us beforehand that this
is going to happen and that is why
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you want to drop it off? Otherwise,
I see no reason why this amendment
should go. 1 therefore, very strongly
suport the amendment moved by Shri
Raghavachari.

As regards the year 1957, the whole
of the argument of the hon. Home
Minister or the argument of the other
persons who might have tried to make
some suggestions or the other in res-
pect of. this, does not hold water. I
say this because the Preventive
Detention Act has always been used
for a political purpose, whether the
offences that are alleged may be. I
have read at least 137 applications
moved in the various High Courts. I
have myself been responsible for
making many applications in the High
Courts of Madhya Bharat and Rajas-
than. I have always found that the
grounds given are such for which a
man can be easily prosecuted. If that
is so, where is the necessity for the
Preventive Detention Act? Why should
a case be put up under this Act? So
much so, in many cases, Government
action looks most ridiculous.

They have said that those who are
harbouring criminals and dacoits
were arrested. Is not harbouring a
criminal an offence? Then, why could
you not prosecute such a man? It is
there to help the Government for
other purposes. Some political big
gun goes to the police and says: ‘I am
on inimical terms with that particular
man. If you want to remain in this
district, you do apprehend him and
send him behind the bars. I will see
to it that you remain here. Otherwise,
you go bag and baggage to some other
place’ If a man is corrupt he is also
threatened: ‘Do this or that; other-
wise your corruption will cease and
1 will see that you are behind the
bars’ The dishonest Superintendent
of Police or the station house officer
gets an opportunity of carrying on his
nefarious activities and prolonging the
process of corruption very eesily
obliges that big gun and puts behind
bars certain innocent persons. This
is enforced in this manner. Your re-
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cords might show something; but if
you hold an emquiry in all these 192
or 200 and odd cases, you will find
that not a single case will stand the
scrutiny. In all these cases, you will
find that false allegations have been
made.

1 remember one case. One detenu
said that an allegation had been made
against him that he was delivering
a lecture at such and such place; on
that very day and at that very hour
he was a guest sitting by the side of
the Chief Justice of India and taking
his meals at such and such place in
Delhi—at least 500 miles away from
where he was alleged to have been
The second allegation was that he was
delivering a lecture at such and such
place and at such and such hour but

at that very time, he was at
Indore—about 1100 miles away
from the place where he was

alleged to have been. He said: ‘If
you want to put me behind the bars,
say that 1 am a hydraheaded monster
and then put me behind the bars
saying that people are afraid of me
and they get alarmed. Why not say
507" !

The hon. Home Minister quoted all
these things. Has he himself gone
into these allegations? All these
statements are baseless and there is
no ground for extending this. No-
thing has been made out to extend it
even for one year. It must come to a
peaceful end. We all expect that all
these black Acts must come to an end
and 1 whole-heartedly support the
amendment.

Shri Nand Lal Sharma rose—

Mr., Deputy-Speaker: 1 shall call the
hon. Member during the third read-

ing.

Dr. Katju: Two points arise. One
is about the period. I have said
several times that fixing three years
is due to avoiding what I may call
unhealthy excitement each year. In
the year 1952, I think this House has
spent about 30-40 hours or probably
more. But there was the discussion
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of the whole Bill and then it went
to the Select Committee where it was
thoroughly discussed. This time we
bave had 15 hours only. I want to
avoid this waste of public time. 1
gave an assurance then and I give an
assurance now that we will have a
Resolution moved each year. We will
inform Parliament of all the facts of
the case just as I have been doing dur-
ing the last two yearsthrough a book-
let. My hon. friend said that we may
disregard the opinion of the House as
shown by the voting on that Resolu-
tion. This, I submit—I do not know
how to put it—is not really correct.
If the view of the House is ascertain-
ed and the House is inclined to the
view that the Act should no longer
be enforced and that it should be
withdrawn, Government will be bound
to do it. I do suggest that the course
adopted by us last year and suggest-
ed this year is a very feasible and
practical one and is calculated to save
the time. Therefore, this should be
adopted.

So far as the clauses in the Bill are
concerned and also the contents of the
_Bill, the matter was gone through in
utmost detail. If the Government
have any desire to bring any amend-
ment to the Bill or to amend it in any
particular way, then of course we will
have to consult the Parliament. If it
is only to say that it will run for
another year or so, we may pass the
Act for one year and after a year’s
experience ask for a 15 hours’ dis-
cussion. You have the other way
also. You can pass it for three
years and have a Resolution; the
object is served. The third year is
important because I do not want any
troublesome legislation in the con-
cluding year; it is not fair to Parlia-
ment. All the hon. Members will be
busy in the electioneering campaign
and it is desirable that the Bill should
be considered in a peaceful atmos-
phere rather than in an atmosphere
which is influenced otherwise. Even
here my hon. friend will be telling
me to seek election on this issue, and
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see how 1 am defeated. There will
be challenges of this sort. It is from
this point of view that I am unable
to accept the amendment.

So far as Jammu and Kashmir is
concerned, it appears to me that the
hon. Member who moved this amend-
ment is not probably aware or has not
read the President’s order which was
passed on the 14th of May 1954. That
order embodies an agreement be-
tween the State of Jammu and Kash-
mir and the Union Government. The
order was passed under section 370
which enlarges the list of Union sub-
jects as applicable to Jammu and
Kashmir. It says that for Preventive
detention purposes, the Act which is
now enforced and which was passed
by the State legislature one or two
years ago, is quite sufficient. As a
matter of fact, it may be argued that
it goes farther than the contents of
our Consitution and there is a clause
which says that for flve years, it
could not be questioned on that
ground. Article 9 of the Union List
which permits Parliament to legislate
for preventive detention relating to
these three matters is expressly ex-
cluded by that order. So long as that
order stands the Union Government
is bound by it, or, I may submit India
is bound by it. So it is not for me to
say that this Bill should apply to
Jammu and Kashmir, For that pur-
pose, I am unable to accept the
amendment.

4 pM.

Mr. Deputy-Speaker: I will put the
amendments to the vote of the House.

The question is:
In page 1, lines 9 and 10,

omit “except the State of
Jammu and Kashmir”.

The motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 1, Iine 12,
for “1957" substitute “1955".
The motion was negatived.
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Mr. Deputy-Speaker: The question
is:

In page 1, line 12, add at the end
“and the following proviso shall
be added, namely:—

‘Provided that every year with-
in the period of continuance of the
Act a motion approving the conti-
nuance of the Act shall be passed
by the Parliament’.”

The motion was negatived.

Mr. Deputy-Speaker: Then we come
to the amenament by Shri Subba Rao.
Let the puints be stated. In so far as
the rulings and the precedents are con-
cerned, if there is any distinguishing
feature attention may be drawn to that
particular fact,

Shri P. Subba Rao: The effect of
my amendment would be that the Act
should be made permanent on the
Statute Book. It may be a surprise.
But L agree with the arguments....

Mr. Deputy-Speaker: His d-
ment is that in page 1, for lines 11
and 12, substitute:

“{b) sub-section (3) shall be
omitted.”

Let us be clear about facts. The
hon. Member wants the omission of
sub-section (3), that is he is opposed
to this Bill?

Shri P. Subba Rao: No. The pre-
vious amendment relates to restric-
tion to a particular period. [ want
that it should be on the Statute Book
indefinitely. If sub-section (3) |is
omitted, it will be permanently onthe
Statute Book. Instead of saying that
the Act should stand indefinitely, 1
want that this sub-section should be
omitted so that the period of exten-
sion may be indefinite,

Mr. Deputy-Speaker: The amend-
ment in the Bill is that “in sub-
section (3}, for the figures ‘1954’, the
figures ‘1957° shall be substituted.”
The hon. Member does not refer to
the principal Act; he refers tolines 11
and 12 in the Bill and says that sub-
section (3) shall be omitted, sub-
section (3) of section 1. That is the
amendment of the hon, Member.
That is. the words “it shall cease to
nave effect un the 31st day of Decem-

559 L.S.D.
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ber, 1954, save as respects things done
or omitted to be done before that-
date” or sought to beé omitted. He
wants this act to be permanent. I
will allow this. ] did not look inte
the precedents.

Dr. Katju: What is the effect of
this .amendment?

Mr. Deputy-Speaker: To make -it
permanent

Dr. Eatju: Very good.

Mr. Deputy-Speaker: That is the
amendment. There can always be two
opinions. Government comes to the
conclusion that it may go on till 1958.
It originally started in 1850, it has
gone on till now and is sought to be
extended till then. From time to time
Government will watch the situation.
Others who are equally interested
say: three vears are too long, therefore
restrict it. Hon. Member here feels
that this must be pe:rmanent]y on the
Statute Book but sparingly used by
the Government though it is perma-
nent.

An hon. Member: He has not ‘said
0.
Mr. Depuly-Speaker: Whatever it is,
that is his intention. -

1 thought when an amendment is
alléwable to bring it down from 1957
to 1955, an amendment that it may be
permanent could be quite in order.
That was my first impression. But my
attention has been drawn since to a
passage in May's Parliamentary Prac-
tice. In this connection attention is
Observations on
page 533 which run as follows:

“An amendment is outside the
scope of the Bill if it seeks to
amend the provisions of the Acts
proposed to be continued, or to
make permanent such Acts, or to
include in the Bill a statute which
has already ceased to have effect.”

When Parliament originally wanted it
to be a temporary measure, there was
opposition even to a temporary mea-
sure and it was said it would be a
lawless law and so on. Parliament
very charily, with a view to consider
the situation arising from time to_time
and to define how far this could be
continued, has made it a temporary
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Act. Now, the original intention of
Parliament that it ought to be perma-
nent is not there; on the otherhand,
it was that it ought to be temporary.
How long, is the only point. That is
why the hon. Minister alsc gave an
assurance, as against an amendment
that has been tabled that it should be

only one year and every year it should

come before Parliament, instead of
accepting that he has given an assu-
rance that he will bring a Resolution.
It is as good as bringing a Bill,
because if the Resolution is not
accepted he will not continue the Act.

With the parliamentary practice
crystallised and the experience of the
precedents, this is the position I have.
Has the hon. Member anything to say
against? If it is intended to make
permanent Acts which are intended
to be temporary, an amendment is
outside the scope.

Shri P, Subba Rao: Can I amend it
and say that it should extend up to
19807

Mr. Deputy-Speaker: I shall give
my ruling. Certainly, if he had only
‘ tabled such anamendment I might not
have ruled it out of order, though it
is in perpetuity or for an infinite
period. But since he has not done so
I am not going to allow it at such
short notice. Therefore, whatever
might have been my first impression,
I am obliged, having regard to the
precedent quoted in May's Parlia-
mentary Practice, to rule that this
amendment which has been tabled by
Mr. P. Subba Rao, amendment No. 16,
asking that sub-section (3) of section
1 of the principal Act should be
‘omitted, is out of order in that it
seeks to make permanent the Act
which has been intended by Parlia-
ment to be a temporary one. So that
goes out.

Shri Gidwani (Thana): Can we not
set up our -own precedents? Why
should we follow May’s Parliamentary
Practice?

. Mr. Deputy-Speaker: Government
itself has been apologetic about the
Bill. The House has been condemn-
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ing it. In between I thought the hon.
Member belonging to a party, where
both leader, sub-leader and deputy
leader have all spoken against the
Bill, I thought he accepted it. In this
matter asking me to overthrow the
precedent seems to be ill-advised. I
am not therefore going to follow it.
I will await with great eagerness any
suggestion from the Hon. Member in
respect of other matters.

The question is:
“That clause 2 stand part of the
Bill.”

The motion was adopted.
Clause 2 was added to the Bill.
New clause 2A

Dr. Krishnaswami: I beg to move:

In page 1,
after line 12, add:

“2A. Amendment of section 3,
Act IV of 1950.—In section 3 of
the principal Act, in sub-section
(1), in sub-clause (ii) of clause
(a), the words ‘or the maintenance
of public order’ shall be omitted.”

I submit that this amendment is in
order and I have valid reasons to "ad-
vance in support of this contention.
The usual rule is that when the House
approves the extension of a measure,
it is presumed to have approved the
provisions of the Act: Hence no ques-
tion of any amendment being moved.
This arises is the general rule; but
to this general rule there are signi-
ficant exceptions.

I have looked with care into the
ruling given by Mr. Speaker on the
Delhi and Ajmer-Merwara Rent Con-
trol Amendment Bill, In the course
of the discussion submissions were
made pertaining to the advisability of
moving amendments to the parent
Act. That Bill sought to give life to
an expiring Act. 1 have looked into
this ruling carefully and I affirm that
that ruling is applicable to cases of
ordinary laws which are continued.

" The ruling is given in column 4859 In

Parliamentary debates of the 20th
March, 1951.
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Mr. Speaker said:

“] have come to the conclusion
that, broadly speaking, in cases
where a bill is brought to continue
an expiring law, it would not be
competent to move any amend-
ments seeking to alter or modify
the substantive provisions of the
expiring law. To this general
rule there are some exceptions
depending upon the nature of the
continuing Bill which seeks to
continue the expiring law.”

It is my contention that this Bill
falls within the category of excep-
tions.

Firstly, the Preventive Detention
Act deals with restrictions on guaran-
teed rights—guaranteed under a
vritten Constitution. Our rules of
procedure must therefore be in con-
formity with Constitutional propriety,
and constitutional law. Article 21 of
the Constitution lays down:

“No person shall be deprived of
his life or personal liberty except
according to the procedure estab-
lished by law.”

. “Procedure established by law”
means that the procedure should be
specifically considered and approved
by the competent law-making autho-
rity, each time it is proposed by some
enactment to restrict the guaranteed
rights in the Constitution. Otherwise
words of limitation like “procedure
established by law” lose meaning.
Moregver, as has been remarked by the
Supreme Court, articles 21 and 22
hang together and article 21, it has
been pointed out unanimously by the
Judges of the Supreme Court repre-
sents a fusion of substantive and pro-
cedural law. This obviously implies
that procedure is to be considered
equal in importance to substantive
law. How # equality to be achieved?.
1 suggest that this result can be
brought about by Parliament being
allowed to move amendments to the
parent Act. “Procedure established
by law” would obviously have no
meaning if the legislature sanctions the
procedure without detailed examina-
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tion as to the changes that may be
necessary because of the efflux of time
and change of circumstances. The
very fact of this restrictive measure
having been limited to the period of
two years adds force to my copten-
tion that Parliament, when it passed
the Act in 1952, intended the House
to have an opportunity to review the
entire procedure in 1954, if the Act
came up for renewal. A discussion as
to the mode, the manner, conditions,
method, and the extent of such res-
traints leading to this legislation is the
very narrow of a guaranteed right.
By legisiation alone have we
been given the power to in-
ierfere with personal liberty; it
follows as an ineluctable consequence
that the legislature must have the
right to discuss and decide upon each
one of the constituent elements men-
tioned above. If Parliament does not
have the power to act thus, the freedom
guaranteed in the first part of article
21 becomes illusory, since the safe-
guard in the latter part, “procedure
established by law”, is rendered
nugatory by Members being driven
to vote “aye” or “nay”. If ultimate
voting is to be on the question of
“aye” or “nay” on the issue of exten-
sion in a vital and sacred matter like
limitation of personal liberty, then
indeed we are in serious danger of
ignoring the presence of a valuable
right like article 21 in our Constitu-
tion.

The matter may be approached from
a slightly different angle. Let us con-
cede for the sake of argument that
there is a case for some sort of res-
traint. But surely the grounds for
restraint do not exist in the same
manner and to the same extent as
they existed when the original enact-
ment was passed. Obviously the
situation in 1950 was totally different
from the situation in 1952. Certainly
the situation to-day is radically diffe-
rent from what it was in 1952. The
House is put on the horns of a
dilemma; the Home Minister has a
whip hand and is in the advantage-
pus position of being able to maintain
thus: “if no case can be made for
complete discontinuance, then march
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with me into the ‘Ayes’ lobby with-
out touching-a syllable of the parent
Act.” Such a procedure would be
repugnant to our Constitution. Such
a procedure would be subversive of
Constitutional propriety and it would
not be fair to the House as well. In
this connection I should like to refer
to May's Parliamenwtary Practice
which is usually a valuable and relia-
ble guide. In England no distinction
can be drawn between an ordinary
law and a guaranteed right. There are
no guaranteed rights in the Consti-
tution of the  United Kingdom.
Purliament is omnipotent; Parliament
can legislate on any branch of activity
without hindrance. Parliament can
interfere with any branch of life with-
out necessarily running the risk of
being declared by Courts of law of
having infringed any fundamental
right. But here under a written Cons-
titution, it is different. ‘Therefore
what may be considered to be a sound
“ rule in the United Kingdom for the
House of Commons to follow may not
be a proper rule to observe here in
India. . .

There is another aspect which can-
not be ignored. I think it is assumed
that article 22 should not find a place
in the Chapter on Fundamental Rights.
From one point of view this conclusion
is justified. But from another angle
is it absolutely necessary that it
should find a place in the Chapter on
Fundamental Rights. Article 22 by
specifying the procedure has imposed
restraints on legislative power. It
must also be clearly undersfood that
these restraints are operative in all
periods and binding on all authorities.
Even in the greatest of emergencies,
even when we are facing a life and
death struggle, even under President’s
rule, it is impossible for any duthority
to dispense with . these safeguards.
These minimum safeguards are meant
to be observed by the President as
well as the legislature. Article 358
which deals with the suspension of
Fundamental Rights makes provision
for these two articles, articles 21 and
22, being intact. When such is the
approach made by the constitution to
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the question of detention even in an
emergancy, when minimum safeguards
are stressed and emphasised to pro-
tect the individual, it is superficial and
misleading to invoke it to justify
restrictive legislation and passing it
in casual fashion. Hence, whenever
any Act seeking to restrict the liberty
of the individual under article 21 or
article 22 is introduced, constitutional
propriety, constitutional usage as well
as the Rules of Procedure of this
House require that we should. go into
it in detail, that we should discuss
the mode, manner, terms and condi-
tions in existence. This House cannot
and should not be precluded from dis-
cussing the entire parent Act.
This is no ordinary law, and this falls
outside the province of the rule enun-
ciated in May's Parliamentary Practice
to the effect, namely, approval of the
period of extension carries with it
automatically the approval of the pro-
visions of the entire Act. It does not,
it cannot, because where a Bill
touches Fundamental Rights, there is
a mandatory duty cast on the Legis-
lature to exercise its judgment.
Especially in this instance the consti-
tution has laid down that we ought
to devise only such limitations as may
be necessary in the interests of social
control,

I place these matters before you for
your earnest consideration. 1 may
also mention that I gave advance inti-
mation to the Home Minister of my
intention to raise this point «f order
in my speech on Saturday. If he is
prepared to rebut my contentions, the
House, I am sure, would be prepared
to hear him.

Shri Raghavachari (Penukonda): I
support the stand taken by my hon.
friend. I do it for two reasons, Tle
has already inviteq the attention of
this House to one reason, wviz, the
article which provides that the perso-
nal liberty cannot be taken away nn-
less it is according to procedure estab.
lished by law. In fact, to my mind.
it looks as if it strikes at the very root
of the competence of this House tn
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enact a piece of legisiation of this
kind. In support of it, he has ad-
vanced arguments,

But. I for one would invite your
kind attention to previous precedents
in this House. Last time, when this
same Bill came before the House it
was agreed that we might give
amendments ang consider all the
«clauses of the parent Act; even the
Leader of the House agreed that such
a thing could be done.

The arguments advanced by my
friend show that this Preventive Deten-
tion Act does not exactly come within
the province of the exception: also
there is the previous precedent when
the Leader of the House accepted that
the other clauses of the parent Act
could be considered. Therefore, amend-
ments proposed to the other sections of
the parent Act can also be considered
now.

I wish to submit one other point.
You were pleased to read from May's
Parlinmmentary Practice instances in
which the amendments cannot be con-
sidered or shoulg not be considered
in order. This first point is that this
ir not a wmere extending Act. It is
also an Act which affects another
clause of the original Act. particulariy
the operative portion of it, because
the original Act extended its opera-
tion to the whole of India including
the State of Jammu and Kashmir, but
actually they now want to amend that
portion of the Act. Therefore, it is
not a mere extension of the Act. 1t
is a restricting Act as well, There-
fore, the amendments must be consi-
dered to be in order.

Dr. Kaiju: If I may say so with
respect, the argument of my hon,
frieng is a subtle one without any
substance in it. He draws a distine-
tion between a so-called Fundamental
Right and amendment to the Funda-
mental Right,

An Hon, Member: Why “so-called™?

Shrimati Sucheta Kripalani (New
Delhi): Can he say “so-called Funda-
mental Right"?
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Dr. Katju: Take for instance, the
other Bill on which a ruling was
given by the Speaker—the Delhi
Rent Control Bill. [ imagine that it
is a fundamental right of an indivi-
dual to enjoy his property in any
manner he likes, one of the parts of
that fundamental right being, of ine
right of enjoyment being, to let it
out to anyone he likes at any rent
he likes. The very essence of a Rent
Control Act is to put restriction upcn
that fundamental right of eujoyment
of property.

There was that Rent Control Bill
ang in 1951 when the matter came
before the House, the Bill was for an
extension of that Act by two years.
An attempt was made to amend the
Act itself, the parent Act, in regard
to some particulars, either imposing
further restrictions or lessening the
burden of the existing restrictions,
but the Speaker on a very careful
consideration of the whole matter,
said: “Well. this is not permissible”.
And I suggest that no real reason has
been given why you should be pleas-
ed to depart from the considered
practice as expoupded by  the hon.
Speaker.

There is another thing. 1 think the
hon. Speaker has pointeg out that,
having regarg to the existing practice
of centuries old standing in the House
of Commons, it is open to hon.
Members, when they are voting upon
the Bill itself which is for an extend-
ing period, to consider this and if
they are dissatisfied, then they can-
not move an amendment, but it is
open to them to vote against the ex-
tension itself. So, there is no injus-
tice done. Either you vote for the
Bill as it stands or you vote against.
the Bill as it stands. But under the
guise of an amendment saying that
we are not going to vote against ihe
Bill—the Bill may be good or bad—
but we are going to revise the main
Act itself, means that you are going
to revise the whole Bill.

An Hon Member: Why not?
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Dr. Katja: The hon, Speaker has
pointed out another thing, that having
regard to the existing practice, it
must be presumed that Parliament,
when it passed the parent Act as it
stands, must have paid the utmost
.consideration to every single section,
every single provision of the Bill. I
think there ¥ a passage to that effect
in the Speaker's ruling, That being
so, Parliament will assume there is
nothing requiring revision at all.

There is nothing o preven he hon.
Member from having his Bill, He
can give notice of a private Mem-
ber's Bill and take his chance, ’

Dr. Krishnaswami: That is an im-
possible suggestion,

Dr. Katju: That I do not know,
about the impossibility of it. I am
only considering as to what the prac-
tice should be. It ¥ for you to give
a final ruling. I can only say that
I respectfully back all the reasons
given by the hon, Speaker and my
further submission is that in these
matters of procedure there should be
constancy and there should be a sort
of desire to follow precedemnts and
not change the course of procedure at
wi]l‘b

The hon. Speaker, you would have
seen, reserved the matter for his con-
sideration for a number of days and
then, after considering all the autho-
rities, gave his considered opinion,
and I submit that no reason has heen
shown why that considered opinion
should be changeg or departed from,

Dr. Krishnaswami: May I ask the
hen. Home - Minister whether he
thinks if there is any difference by
the fact of this Fundamental Right
being found in Part III of our Cons-
titution, what importance is he
attaching to “procedure established by
law"”, and whether he iz willing to

~take Into account the whole scheme
and sequence of the Constitution
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which makes it imperative on the
part of the executive not to dispense
with the safeguards given under
article 22 even in a period of emer.
gency? ’

Mr. Depuiy-Speaker; I pave heard
both sides. In section 3 of the prinei-
pal Act, various grounds for the pass-
ing of a detention order are mention-
ed, and one of the grounds mention-
ed is the maintenance of public order,
If public order or the maintenance of
public order is threatened, detention
proceedings can be taken under the
Preventive Detention Act (Act IV
of 1850), The hon. Member Dr.
Krishnaswami wants te make a sub-
stantial amendment to the Act, by
introducing this amendment. If this
amendment is accepteg by the House,
one of the grounds on which a deten.
tion order can be passed under Act
IV of 1850 will be removed from the
Statute Book. This is not covered by
the present Bill which only seeks to
extend the life of the Act by three
more years, namely from 1954 to
1857, Incidentally, the present Bill
also seeks to amend the jurisdiction
of the parent Act, by restricting it to
the whole of India minus the State
of Jammu and Kashmir. These are
the two objects which the present
Bill has in view, first to extend the
life of the existing Act which is
about to expire, and secong limiting
the jurisdiction of the Aet so that it
does not extend to the State of
Jammu and Kashmir, But ia its
very nature, this is merely an extend-
ing Bin,

It is true, that the principal Act is
of a far-reaching nature, and it affects
the liberty of the citizen, The obser-
vations made by the Speaker on a
prior occasion in 1951, when the
Delhi-Ajmer-Merwara Rent - Caontrol
Act was sought to be similarly extend-
ed, have been referred to by Dr.
Krishnaswami, saying that the general
rule does not apply to a case where
the principal Act is of a very subs-

- tantive nature, and refers to such

fundamental rights as have been
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guaranteeg under the Constitution.
ln eftect, be argued that the expiriog
luws could be automatically extended,
witbout going into the details or
touching by way of amendments por-
tions of it, if those portions related
to matters other than those specially
guaranteed by the Constitution. He
sgid that there ought to be a differ-
ence made between tbe normal rights
of a citizen and those other rights,
which the Constituent Assembly has,
under the Constitution, taken

care to exempt fiuis tho ardinary ope-
rations of law; even if those special
rights have to be touched, they bave
to be touched differently, for they
have been safeguarded, and guaran-
tees have been introduced for that
purpose in the Constitution  itself.

This argument is one of subsgtance,
But I am afraid I am not able to draw
the same conclusion from the ruling
given by the Speaker ©op @ prior
occasion, The hon. Member referred
to a passage in the rulimg which reads
as follows:

“To this general rule, there are
some exceptions depending on the
nature of the continuing Bill
which seeks to continue an ex-
piring law. But they are of a
limited and also of a procedural
character, the vital point being
that no expiring law sought to be
continueg can be taken as an
occasion to amend or alter the
substantive provisions of the law
which is sought to be continued.”

The expression “depending upon the
nature of the continuing Bill which
seeks to continue an expiring law”
is there. What exactly the Speaker
then meant, regarding the nature of
the law is not easy to understand. If
there was anything in opposition o
the Rent Control Bill, no such law
was brought to the notice of the
Speaker, and he had not applied his
ming to this particular portion. From
the use of the words ‘mature of’the
continuing Bill which seeks to conti-
nue an expiring law'—a very clever
thing, but I cannot say—it can pos-
sibly be argued that that term must
apply to sumething else; otherwise,

ment) Bill .

ne would not have liked to make &
distinction between that law which
was before him, and some other law.
But from that very statement, it
cannot be concludeg' that he waated to
draw a distinction between a law
which  affected the fundamental
rights, and other ordinary laws. My
atiention has not been drawn io any
precedent which on all fours applies
to the present case,

Later on, this very matiee came In
a different form before this Hwouge,
when this Act was sought to be ex-
tended or a prior  occasion. The
procedure then adopted was different.
Moreover, the Bill that was brought
forward thep did not stop with mere-
ly extending the existing law, but it
sought to introduce some substantive
amendments as well, It was argued
then that inasmuch as that Bill was
not merely an exteading Bill, but it
sought to interfere with some portions
of the law which were substantive,
there may be consequential amend-
ments and some other portions of the
existing law may also be touched in
view of the amendments sought to be
made by the Bill.  Sardar Hukam
Singh had tabled an amendment to
the effect that the Bill be referred to
a Select Committee with instructions
that the other portions of the law may’
also be touched,

But in this case, the House did not
accept any reference to the Select
Committee nor has any amendment
been tabled saying, commit this to a
Select Committee with instructions
to consider some other portions ot
the law as well, which during these
three years, have not worked proper-
ly. and require a change in the light
of experience. Pointed attention has
not been drawm to that aspect of the
matter, No doubt, exception can be
taken that during this time the pro-
cedure established or the Tribunals
and vther things provided for have wor-
keg properly and it might as well hap-
pen like that, In that case, exception
can be taken to the continuance of the
Act only on the -ground that normal
life has been restored, there is no

longer any breach of the peace, OF
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that there is mo danger o the main-
tenance of public order. But no such
gserious amendments have been tabled
here, nor has the aid of the House
been sought to refer the Bill to a
Select Committee with instructions to
conslder athe-. wucedments  We
have neithel of these types vf wmmemd-
ments here, Hypothetically., anything
can be argued, and it may be said
that the existing law. even in the
matter of #s working, during the last
three years. has not proved satisfac-
tory: or objections could be raised to
the manner in which the Tribunal has
worked or the manner in which this
Act has been worked. All that is
hypothetical. )

Under these circumstances, I do not
find any authority either ¥ the origi-
nal ruling of the Chair relating to the
Delhi-Ajmer-Merwara Rent Control
Act, or in the later ruling referred
to, when on a prior occasion, the Pre-
ventive Detention Act was sought to
be extended, Neither of these apply
to the facts of the present case.

A reference was made to May's
Parliamentary Practice. It iz true
that in England there is no written
Constitution, Mut notwithstanding
that. there are some fundamental
rights which they also think of. Se,
May’s Parliamentary Practice may
not help us either the one way or the
other. But so far as the precedents
are concerned, I db not find any
authority for altering the general rule
that in a Bill which seeks merely to
extend an existing law, no amendment
can be made to the provisions of the
existing Act.

Now. inasmuch as some deviation
s made from the principal Act in
that the State of Jammu and Kashmir
it taken away from the jurisdiction
of the existing law, it may be argued
that the other portions of the Act
should also be thrown open for
amendment. or discussion; and on that
ground, it may be said that we can
enter into the parent Act and seek
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to make other amendments, 1 was
prepared to allow an amendment. par-
ticularly with respect to the question
of extending this to Jammu and
Kashmir. I tried to find out whether
any hon. Member in whose name
that amendment stood was prepared
to move it, There was an amend-
mentl by Pandit Thakur Das Bhar-
gava to the offoct thai this Act will
extend to the whole of India, provid-
ed that in relation to Jammu and
Kashmir, action can be taken under
the Preventive Detention Act only in
so far as there is a threat to the
defence, good foreign relations etc.
There was an amendment on similar
lines in the name of another hon.
Member also. 1 was willing to ac.
cept such an amendmeat and allow it
to be discussed, so that Parliament
may decide one way or the other.
But the hon. Members concerned did
not move those amendments, That
point is quite germane, because the
whole of Jammu and Kashmir State
is sought to be excluded from the
purview of the Act, It & open to
Parliament to say that excepting with
regard to these three matters, the
Jammu and Kashmir State may
exercise its jurisdiction in its owm
way. .

But that amendment was not moved
Therefore, I do not see how that mere
fact can be invoked for the purposs
of reopening the entire Aot and them
allowing amendments. For these
reasons, I do not agree that the
ameadment for & new clause, 2A,
which seeks to amend the principal
Act, 15 allowable and 1, therefore,
hold that it is out of order and dis-
allow it,

Clause 1.—  (Short title.)

] Mr., Deputy-Speaker: The question
180

“That clause 1 stand part of the
Bill”,

The motion was adopted.

Clause 1 was added to the Bill.
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The Title and the Enacting Furmula
were added to the Bill,
Dr. Xatju: I beg to move:
“That the B bo passad”.
Mr. Deputy-Speaker: Motion moved!
“That the Bill be passed.”

Hon. Members will take five minutes
«ach.

Shri Nand Lal Sharma: You have
applied preventive detention in the
beginning,

ARITE] TG FOEHI
Fedw 7o FAwOAEE 0
HiEwy wF= autaeat
TR TETE AT
Mr, Deputy-Speaker: The hon.

Member is invoking the aid of God
to bless this Bill.

Shri Nand Lal Sharma: To bless
the House and the Members of the
House—to be of a cool and calm
nature,

aw ag ¢ Tx aifes abeen af: sites
afyen w Frawes Py wlawy gr &
greg & fedt ot vom @ Teet S
WA TR %7 e 9 TTER Fow ghew
ft # 1 & gwrw & Pw wirw geer
& ft Tg a1 aa & Altas
FTIEHT T g & wEE ¢ Taeer
Taidt wgeat w & o airiede A
oy wye ¥ @ W W owy dE Al
Tue aitew afweed 1 ofremr o
W, g AR wwer & A%t omam o @ #
AE TEHA g q® R AR TEE Twd
o wren Prares Paei Pndws wv st
ot am an e # ot gEe Tt
o w5 T wp amiw ot der gk & 1 TEW
Faavy f qred agw wm P a1 o §
wﬁm?«zﬁa:nﬁww&?ﬁw‘mw
# 1 dwiv off o Ped e # at of |
ag wmFw € P gt gw ad Prdgw =
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U A Al ErAR @ a9
el W g & T oaeedh W oqund A
R F FT F f amA @ wmeen
atgd ot g & agEn araer o ae
wigd | FAw gw THEw ¥ giewor @
IV T & Theww & A S @
uA TR F9E % qg omd 9 37 amet
&Y FTN § A T w1 o W oA
& A € 3W  giwww & om w
THF A AT W@ AiEd | W wwmed
f?‘ﬁ?ﬁlﬂm@mﬁmm
dgarmd dmd alvad am w
g ot giw & Pw zw Paw wi.zww g
Ead &1 = 1 19T &9 9, weE
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® awd v w rww ww al o
wriatrat & ot =g ot &t s
mz‘dm?‘mmra‘? fowr & w8
wﬁvmhaaﬁwwwm
@ 7% faa® g arew et @ ol
vrd ol duw sew # A § get
e @ fad afe gw Pewr @ i tew
A onft wigt e # dfew sy
I e & air @57 TEr ar ol g
ff w7 wr P afy @@ e Fwmiteat
F 0w % Ted vww ot % Pear o
aﬁmhm&mmhvnﬁ
arEEEE & & & smww € s
?wmmM':ﬂﬁumwamﬁ
TR T T8 q etz omw gtew @
@ o= ar @t sod & | cafew dw o=
giaatet | faw wis w off zaem
wfie g wahaw diw oee ettt 2
aw & qw P S oA Pk & P
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W & Tt awlites  wmemat
waad & P rawr gwwhT 7 w5

anft mrEd wElew A v e o af @
W T g e E Tafer gt ol
P # am o o wew e
TEF A F wen g o ag e
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FHited O] AREAE® 9§ WA 1
Tuterd staq of ag o T = & =7
trafew & qf Traws Pty Pades o
feer e Ty 7 ofdane 9w @ @
ad guwt afs g9 & e W
¥ o 42 THS! SiEN v aeER w1

Mr, Deputy-Speaker: The  hon.
Member's time is up.

Shri Nang Lal Sharma: I have not
opened my lips throughout the Ses-
sion, this time I crave your indul-
gence,

ber has come at the fag end of i,

Shri Nang Lal Sharma: So many
times I have been standing up, and
also sending my name,

Mr. Deputy-Speaker: | am sorry.
Anyway, even if the hon. Member
speaks a word, it is pregnant with
meaning.

Moz A oW : Z@ AT A T
aters faty ¢ o Tew Tafy &t o
afeemt w2 tgen &, 78 4w 3 &Y Twam
o g @ wEe W O e
for reasons connected with defence,
foreign affairs or security of India.
T T® FAA A A @ m § )
FEAR I IH FAT F ofdwnr g &
e TFEn wEr E ) A temm & g A
fawat o ofz sost @9 & fad wwaad
# qran & fod amws o f am
T F A e oA ol @iy et
Tt & 1 vEs age & gatgel AW g
g F@d F TRt ¢ Tw wTei @t R
gor Pewn L T Wi @ wET W
VRS T TET § ¥ FeOwr S 9
AR A gEdter gF  Tewe e

frr 3t afdemds =f  gest s
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gtreanr % Yoar e & 1 AT Sy
agieT, #* woem g Pw T e
e widaatae faer #F wibe @@ @
fadas o & o w=aT w1 FT AR
Tyt @ whaew 9 @ TRgt
e @ @ &, ar Webew Tedww dEe
W dw afy TT@m B W sgEl
TEER G AT W @ ¢ | TEm W
arr F1 W At 9 F =iew @A
= v g ol 7@ 3w wEE
! afe'T & oy 7 @t wiwawrd &
¥ S 3 g § #° queen 9w &
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fareet st Poraae ow g ol
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Fifd A atewr wdgw B
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e 2k e oY ™ Al IR A @
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T W Tae TWOFE @ T T
g 1

Biri Lakshmayya: At the very out-
set, 1 want to congratulate the hon
home Minister and the hon, Deputy
Minister on this excellent piece
legislation. 1 am sorry I could not
get an opportunity to speak on this.
Bill during the last two days. I only
say with regard to the Home Minmter:
may he live long' 1 am sure the peo-
ple in my constituency will think of
him as a saviour and they will pray-
to the Almighty to bless him with long
life—a life extending to 150 years.
even,

R

As is said in the Statement of -
Objects and Reasons, this measure has .
been an effective instrument to main-
tain law and order in the country,
Some Members said it is shame and
even damn shame for the Government.
headed by Shri Nehru to allow this.
Act to remain on the Statute Book.
That is not correct, I am sorry for
that criticism, [ say that it is neither
shame nor damn shame, but it would
gain fame,—immortal fame, and name-
for our Home Minister for having
such a weapon in the armoury of
administration. 1 feel really and
mncerely that it is necessary ond
absolutely necessary for the protec-
tion of democracy.

Shrl Gidwani: On a point of order,
He wiches long life, Js it to the Bill
or to the Minister?

Mr. Depuiy-Speaker: To the Minis-
ter, so that he may bring this mea-
sure again. The hon. Member is-
speaking with so much emuotion. Has
he got any personal experience of
this measure?

Shri Lakshmayya: Yes. I have got
personal experience, Sir, you are
also aware of some of the incidents—
horrible incidents—that have occurred
in my constituency. A loyal and
law-abiding citizen who was sitting in
his shop at about 12 o'clock, in the
heart of the town, was insulted,
assaulted and dragged out cf the shop-
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«by two persons who emtered his shop
all of a sudden. He was besten with
‘the shoes. I remember the public
~came and represented to you during
your visit to my parts. They. made
an appeal to you for protection from
those undesirables

Mr. Deputy-Speaker: Why should
I be drawn into this?

Shri Lakshmayya: Many persons
‘were there. witnessing the incident.
"But nobody dareg to intervene.

Mr. Deputy-Speaker: Was it during
‘the night or day?

Shri Lakshmayya: At midday—12
-o'clock, Sirl Nobody dared fo ap-
proach the assailants and intervene.
The shop-keeper was left to his own
-fate, Of course, afterwards he went
4o the police station and preferred a
complaint. But what happened 1o
that complaint? Nothing came cut,
‘Several people were present, and they
all witnessed that occurrence, but
nobody dared to give evidence aguinst
them Jest the mnext moment they
~would meet with the same fate from
those rufflans. If such acts are cum.
mitted, if such horrible srimes take
place. if the crimes are so heinous,
they shouid not be allowed to take
place. Is it not the right of the
-Government, is it not the bounden

iuty of the Government, [ ask, to
protect the people and assure them the
- Fundamental Rights, especially tn the
law-abiding c#tizens? Should they not
-do it? Some Members on the wuther
-side said. there is the ordinary law,
‘and that the people could be protect-
-ed by the ordinary law. Where is {t,
1 ask? At mid-day, when so many
people were present, a man {s drgged
-out ©f his shop, heaten and belstour.
ed. berause he and his fellowmer. had
not pakg their subscription to the
pocket fund of some person. So many
things like this are going on, T could
not tell all these, for my time is
_short,

Shrl Gidwani: When did he rejoin
the Congress?
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Mr. Deputy-Speaker: That is out of
order,

Shri Lakshmayya: I could not get
an opportunity earlier to bring al
these things to the notice of the
House in detail. 1 would have repre.
sented all these things if I hag been
given an opportunity earlier. I was
not lucky. There is another instance’
where some 30 people went into a
village, and at mid-day, when the
youngmen of the village were at work
in the flelds, two persons of the
village were belaboured and beaten
black and blue. Their houses were
looted. Some old people and children
were present. What could they do?
All this was at about 12 o'clock #a
the @ay in the village. Of course the
case is sub judice. and therefore I
shall not go into the merits of it now,
In my view a Bill of this nature will
be an eflective instrument to deal
with such criminals. 1 am oniy
sorry that Government has not made
use of it to the fullest extent. The
persons, who indulge in subversive
acts and antisocial movements should
be dealt with by this Act. Some
Members said it is shame, it is damn
shame to pass this Act. 1 say agam
this Act would give immortal fame
for Dr. Katju. Also our posterity
would express its gratitude to him for
protecting our infant democracy and
for handing it over in full stature, I
am sure the law-abiding citizens will
consider him as their guardian for
protecting them from the acts of
violence, vandalism ang goondaism.
They would ever be thankful to
him for the retention of this Act,
The only thing is, # should be made
use of fairly cautiously and also
sparingly.

Now, in the next Andhra elections,
let this be a test

Mr. Deputy-Speaker: Does the hon.
Member come from Andhra?

The Deputy Minister of Home
Affairs (Shri Datar): Yes.

Shri Lakshmayya: Let me tell my
hon. friend Shri A, K. Gopalan, let
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this Act be a test in the next ejec-
tions in Andhra, He said already
they have got the verdict of the
people. [ know what the people are.
1 kmow the views of the people. 1
think they will welcome this measure
as a boon conferred on them. We
will certainly stand by the verdict of
the people of Andhra,
who is worrieq about this Act? Is #
the common man? The common man
wants food and clothing, He wants
peaceful living he wants safety to his
person and property what little he
has got. What does he care for this
Act? It is only Shri Gopalan and his
friends that are very much worried
. about this Act. The common man
wants safety, security and peace.
Therefore, in the interests of demo-
cracy. in the interests of development
and progress of the country. 1 think
this Bili is necessary and absolutely
necessary. There is every justifica-
tion for passing this piece of legis-
lation. '

Mr. Deputy-Speaker: What is " the
sense of the House? Shall we sit for
15 minutes or half .an hour 1nore?
Or. shall I put the question to the
House straightway? 1 will put the
question, if the House is not willing
to s# for half an hour more, straight,
to the vote of the House,

Several Hon. Members: No, no.

Mr. Deputy-Speaker: So, the House
is not willing.

Shri Raghavachari: Sir, the Busi-
, ness Advisory Cammittee has allotted
one hour for the third reading.

Mr., Deputy-Bpeaker: In ail, 15
hours.

Shri Raghavachari: But, one hour
was alotted for the third reading and
we started it only twenty minutes .ago.

Mr. Deputy-Speaker: The hon,
Member was a member of the Busi-
ness Advisory Committee. Whatever
has been passed by that Committee
has been made the order of the
House, We have now exceeded the
total of 15 hours by nearly an hour or
S0,

I tell you.
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Shri A. M. Thomas (Ernakulam}:
Even according to the time allotted by
the Business Advisory Committee, it
must go on till 5-15 p.M.

Mr. Deputy-Speaker: It is not so.
If hon. Members are willing to sit
for another 15 minutes more, I shall
allow some more Members to speak.

Several Hon. Members: No, no,

Mr. Deputy-Speaker: Let us sit for
15 minutes more. I shall allow five
minutes for each Member.

Shri Punnoose: Sir, in 1952, when
we were discussing the Preventive
Detention Act, the hon. Prime Minis-
ter intervened, He claimed thet his
Government was a Very courageous
Government. (Interruption).

Mr, Deputy-Speaker: People are
impatient. 1 am prepared to allow
Shri Gidwani another five minutes,

Shri Gidwani: 1 have to go to the
President,

Mr. Deputy-Speaker: The hon.
Member # entitied to choose either
Parliament or President.”

Shri Punnoose: In 1952, when the
Bil] was discussed the Prime Minister
claimed that his Government was a
courageous Government in having the
guts to state that it wanted such a
Bil'. If that is so. he can toeday
claim that his government is the most
courageous government because he
has the good fortune to bhave a
series of Home Ministers who have
shown increasing courage in bring-
tng forwarg this Bill. The late
Sardar Vallabha? Patel had sleepless-
nights because of this Bill, but with
regard to Dr. Katju, he cannot sleep
without a dose of the preventive
detention,

Dr. Katju: I have had sleepless
days,

Shri Punnoose: The reason being
that he will have to answer all kinds
of arguments put forward from this-

. side.
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Therefore, this Government has
.shown increasing courage to come out
amore and more openly for Preventive
Detention Acts and it was only in the

property of things that it was sug-
gested from this side that it may be
_passed into the statute-book.

Well, there has been a tendency
.on the part of some Members on the
~other side to point out to us with the
worg' ‘treason’ and that particular
_persons may be detained. The signi-
ficance is quite clear, Everybody
knows that recently the Prime Minis-
ter has come out gun and shot against
our Party and naturally his disciples
have become very enthuskastic. The
reason for that is quite clear, Andhra
is calling the Prime Minister, He
has to be out against our Party;
everybody knows that. Also, there
was the immediate provocation of the
‘bank employees, It is not a ques-
-1ion of the Congress Party trying to
hit at the Communist Party or zny-
-thing of that sort. It may bring dis-
advantages to our Party, but let it
oe understnod clearly by every Mem-
ber on the other side that our Party
has developed and in spite of them
.and their leader the Prime Minister,
we will stay and grow.

Pandit Thakur Das Bhargava: 1t is
not fair to the Prime Minister or to
the Party to say @ll that, because
in the Speeches of the hon, Home
Minister and the Deputy Home Minis-
ter and the recent speeches of the hon.
Prime Minister it has been saig many
times that so far as the views and ideo-
logies of any Party are concerned, they
.are not going to use this Aect at all
and that so far as the activities under
this Act are concerned all other
‘Parties are equally subject to it.

Shri Punnoose: I am not dealing
‘with such an airy thing as views 1
am dealing with the doings of the
Party. I am referring to the speeches
made by the Prime Minister recently.
The question is not whether the Com-
munist Party will be able to develop
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in the face of the Preventive Deten.
tion Act. You have not been able o
detain us. You have not been able to
prevent us from developing. It is
impossible, For us, that is not the
question, We are passing through a -
crucial pericd, where there is in-
creasing discontent in the country.
You must realise that, that is the
more important factor,

The Prime Minister was finding
fault with us as if we were trying to
foment the bank employees' strike.
Everybody knows what happened?
His own Labour Minister resigned on
that score. His Govermmnent did a
very wrong thing and public opinion
wad against it. The award of the
Appellate Tribunal was tampered
with and there was very witde-spread
discontent, But, he found it con-
venient to......

Paedit Thakur Das Bhargava: Find.
g fault is guite all right. You have
been finding fault with us, But, you
have not been prosecuted because of
vour Party,

Pandit K. C, Sharma (Meerat
Distt.—South): He acts legally.

Mr. Deputy-Speaker: If nobody has
been convinced all these 15 hours, is
he going to convince in five minutes?

Shri Punngose: It is not that, What
I want to emphasise is that bank em-
ployees had their grievances and
therefore they came up. Today I
read in the papers that employees of
the Defence Department are putting
up demands and have given a notice
of strike. You go to the small State
of Travancore-Cochin, At this mo-
ment more than 12 strikes are going
on. Have you cared to see why this
has happened? Not even in a single
instance have the workers put for.
ward a fresh claim or a new demand.
0Old standards are being attacked: old
wages are sought to be reduced;
bonuses are denied—bonus which was
given in 1953—with the result that
there is wide-spread agitation. Look
at our peasantry, Fall in prices of
the agricultural products has hit
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them hard, Today people have come
from Travancore-Cochin with their
sorruws, Representatives of tapioca
cultivators have come here with the
prayer that they may be helped But,
what is the Government doing.
Have you got any solution for these
things?

Mr, Deputy-Speaker: Are we going
to have a general discussion and then
adjourn? We are on the Third Read-
ing now.

Shri Punnoose: Sir, in 1947, 1948
and 1949 this Government thought
that within a small period all these
difficulties coulg’ be grappled with and
they could do without the Preventive
Detention Act. But, in 1954 they are
convinced that as long as they are
#: power they cannot tackle these
problems and the Preventive Deten-
tion Act is an inevitable, indispens-
able part of their existence. That is
the only possible conclusion to which
we can come and it ¥ this that we
oppose. He was telling that if you
do not pass it now, the State Legisla-
tures will resort to that. That argu-
ment cannot convince us because he
knows that there are State legisla-
latures in 1954 which would oppose
such a law as this.

Shri A. M., Thomas: Is the hon.
Member aware that in Travancore-
Oochin where the PSP, Government
¥ in power, they have recommended
this measure and here, in this House,
Acharya Kripalani and Asoka Mehta
fight against this measure?

Shri Punnoose: As long as a Gov-
ernment like this is at the Centre, it
will have daughters. A mother will
have daughters that would su#t the
mother,

Mr. Deputy-Speaker: If she has
only sons?
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Shri Punnoose: In State legislatures
it is much more difficult to pass it
because what has happened in Andhra
will happen in some other States.
Therefore, now you are holding out a
weapon for all State Governments to
put down the people.

Therefore, my objection ¥ that the
provisions of this Bill are being used
and will be used more often against
the people fighting for the redress of
their grievances. The Home Minis-
ter was making reference to a gentle-
man # Maharashtra suggesting that
hands and legs may be cut off. He
was an eminent lawyer, Have we
not provisions in the Procedure Code
to proceed against such a man? Why
not you do it? The reason is that
you have not got the evideace to do
that, Therefore, we object to this
Preventive Detention Act. not because
it may be used against our Party—
that we will face when it comes—
but because this has been excessively
used and will be used against the ap-
pealing masses of this country when
they fight for the redfess of their
grievances. That is why we suppose
it withoui compromise,

Dr. Katju: I do not think that I can
usefully adg anything except this that
whatever comes from those benches,
I take with a grain of sall. They
know that whatever they do has got
the basis of violence underneath,

Mr. Deputy-Speaker: The question
is:

“That the Bill be passed.”
The motion was adopted,
The Lok Sabha then adjourned till

Eléven of the Clock on Tuesday, the
14th December, 1954.





