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way Passengers Bill

[Mr. Speaker]
(6) Shri A. V. Thomas
(7) Shri H. V. Tripathi
(8) Shri Karni Singhji
(9) shri A. K. Basu
(10) Shri R. P. Nevatia.

I take it that the House agrees with
“the recommendations of the Com-
mmittee.

Hon. Members: Yes.

Mr, Speaker: The Members will be
4nformed accordingly.

*CORRECTION OF ANSWER TO
STARRED QUESTION NO. 5§
DATED 16TH JULY, 1956.

“TERMINAL TAX 'ON RAILWAY
PASSENGERS BILL*

The Minister of Railways and Trans-
port (Shri Lal Bahadar Shasiri): I
‘beg to move for leave to introduce a
‘Bill to provide for the levy of a
terminal tax on passengers carried by
-railway from or to certain places of
pilgrimage or where fairs, melas or
.exhibitions are held.”

Mr, Speaker: The gquestion is:

“That leave be granted to intro-
duce a Bill to provide for the
levy of a terminal tax on pas-
‘sangers carriej by railway from
or to certain places of pilgrimage
or where fairs, melas or exhibi-
tlons are held.”

The motion was adopted.

Shri Lal Bahadur Shastri: I **intro-
~ducet the Bill
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INDUSTRIES (DEVELOPMENT AND
REGULATION) AMENDMENT
- BILL

The Minister of Heavy Industries
(Shri M. M. Shah): I beg to move
for leave to introduce a Bill further
to amend the Industries (Devwelopment
and Regulation) Act, 1951.

Mr, Speaker: The question is:

" “That leave be granted to intro-
duce a Bill further to amenq the
Industries (Development and
Regulation) Act, 1951."

The motion was adopted.

Shri M. M. Shah: I} introduce the
BilL

TRAIN ACCIDENT BETWEEN JAD-
CHERLA AND MAHBUBNAGAR

Dr. Jaisoorya (Medak): On a point
of information, S.Ir

Mr. Speaker: 1 know hon. Mem-
bers were anxious to know about the
Hyderabaq accident and the hon.
Minister said he would place the mat-
ter before the House. He came to
me yesterday with the information a
bit late ang therefore, I said he may
place the matter this morning
(Interruptions).

Shri Nambiar rose—

Mr. Speaker: The hon. Member
represent the labour, and the han.
Minister is in charge of Railways.
Nobody is gloating over the fact that
se many people died. Let us hear
the hon. Minister. There is no point
in the labour accusing the Minister
ang the Min)ster accusing the labour.

Shri Nambiar (Mayuram): This is
the second accident. The Board and
the Ministry are responsible for it

* See Part I Debates, dated 13th September, 1956, Cols. 2786—88.
** Published in the Gazette of India Extraordinary Part II—Section 2, dated 13-9-55—

Po. 835—839.

t Introduced with the recommendation of the President.
1 Published in the Gazrwte of India Extraordinary Part IT—Section 2, dated 13-9-56—

pp. 840—852.
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They must explain to the people or
they must quit.

Mr. Speaker: What is the good
of anticipatory statements like this?
The hon. Member will go to the spot
and do what he can. I cannot under-
stand this sort of Interruptions. The
hon. Members wanteq a statement
and the hon. Minlster is making that
statement.

Shri Gadgll (Poona Central): Let
us not have a parliamentary accident
on the last day!

The Minister of Railways and Trans-
port (Shri Lal Bahador Shastri): Om
the 5th September, 1956, I had made
a statement in this House regarding
the train accident between jadcherla
and Mahbubnagar. In the course of
thiz statement I had said that the
Government Inspector had started his
enquiry and had been requested to
expedite his report. His preliminary
report has been received. This con-
tains descriptions of the accident and
other particularg which are substan-
tially the same as have been pre-
viously indicated to the House. The
examination of witnesses and collec-
tion of data are still in progress and
he has not yet been able to complete
the investigation and fix responsibility.
According to the procedure laid down,
the final report will contain a detailed
discussion of the evidence and his con-
clusions with regard to responsibility
for the accident and any recommenda-
tions that he would like to make. I
feel that the Government Inspector
should be glven necessary time to
enquire into the matter in the most
thorough manner, to do justice to
the important ang intricate task
assigned to him.

I had previously said that we desir-
ed the fullest investigation to be made
with regard to this matter and that
the faults of the administration and
individuals, if any, should be brought
to light.

When the final report of the Gow-
ernment Inspector is received.

Mahbubnagar

propose to refer it to a high level judi-
cial officer for further scrutiny. He
will be assisted by two competent tech-
nical assessors and will be given full
discretion to call for or collect any
additional evidence with a view to-
arrive at his conclusions and to fix
responsibility.

Shri Eamath (Hoshangabad): May
I seek one clarification? On the last.
occasion the hon. Minister said that
depending upon the findings of the
Government Inspector, he was not.
averse to a judicial enquiry.

Mr. Speaker: Even now he is agree--
able to that.

Shri Kamath: No, Sir. Today he
has shifted the ground. He now says
that he will refer the report of the
Government Inspector to a judicial
officer for scrutiny. Does it mean:
that in no case will there be a judicial!
enquiry? .

Mr. Speaker: I understood the hon..
Minister to say that it will be auto-
matic. This is a statutory obliga-
tion imposed upon the Government to
have an enquiry by the investigating
officer. After the receipt of the
report, he will appoint a judicial
officer with two assessors to go Imto
*this matter. That is what I under-
stood.

Shri Punnoose (Alleppey): I think
your interpretation is correct. But
the hon. Minister said that the report
will be given for scrutiny to a high
judicial officer.

Shri T. B. Vittal Rao (Khammam):
I want to know whether the judicial
officer who is going to enquire will be-
invested with powers under the-
Criminal Procedure Code, 1898, se-
that he can summon witnesses and he
can call the very inspector who has
conducted the statutory enquiry to
give evidence; he is liable for cross-
examination. This power should be
there. Otherwise, it is not a judicial
enquiry at all. It is merely a
scrutiny of the report.

Shri Nambiar: Apart from the fact
that there Is going to be an enquiry
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[Shri Nambiar]

‘by the Government Inspector—it will
‘be there in any case irrespective of
whether it is a minor accident or a
major one; here it is a case of train
smash and the brldge giving way not
only the first time but the second
time we want to know whether
the hon. Minister is prepared to have
.8 judicial enquiry or not.

Mr. Speaker: Does the hon. Member
‘mean. to say that while an enquiry
which is contemplated under the sta-
tute, that is, the Railways Act, is
pending, another judicial officer should
be appointed to go into the same mat-
ter?

Shri Nambiar: Yes, Sir. Let it be
there. Why should he wait for the
completion of the enquiry by the Gov-
-ernment Inspector?

Shri T. B. Vittal Rao: It is being
-done in air crashes. While statutory
enquiry is going on, judicial enquiry
<can also start. A person who is
-empowered to enquire the accident
statutorily can be called upon as wit-
‘ness by the judicial officer and he is
liable to be cross-examined on such
important matters.

Dr. Jaissorya: May I submit
that the Government officer is
only a technical expert who investiz
gates into the causes? In other words,
he comes as a witnesg to give techni-
cal expert evidence. That is all his
position. But here the matter goes
further. What we are asking for is
a complete enquiry and unless
‘you have a judicial enquiry in which
these government officers come as
technical experts to give their find-
ings—that is all their function—we
will not be able to know the
correct position. Here the posi-
tion does not stop there. 1 do
not know the meaning of the word
“reference”. It is a very vague term.
What is the meaning of the word
“reference” and what is meaning of
‘the word “scrutiny”?

Shri Lal Bahadur Shastri: I think
‘the hon. Members have not under-
stood me correctly. I do not want to
shirk any enquiry , from a judicial
authority and I have made it very
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Mahbubnagar
clear. I have said that he will have
full discretion and all the powers of
a judicial officer when he looks into
this matter, My words were “....
will be given full discretion to call
for or collect any additional evidence
with a view to arrive at his conclu-
sions and to fix responsibility”. Se,
no restriction is being imposed on him.

The only point is that the Govern-
ment Inspector for Railways is not
merely conducting a technical statu-
tory enquiry. He has to go into the
causes of the accident and fix res-
ponsibility. So, his enquiry is not
merely a technical enquiry, He has
to fix the responsibility and find out
the causes of the accident. So, there
will be some material, not much
material, available with this enquiring
officer. When he has completed his
report, all that material will be placed
in the hands of the judicial officer or
the Judge of the High Court or who-
ever It may be. Naturally, I want a
High Court Judge to be appointed for
this purpose. So, on that basis, he
will go into the mattetr, make further
enquiries and if he wants any addi-
tional evidence for comlng to certain
conclusions, well, he is free to de
s0. He can call for evidence, he can
send for witnesses and he can cross-
examine them. I do not know what
other difficulty can arise. The point
is quite clear.

Shri K. K. Basu {Diamond Harbour):
May I ask one question? When a
high judicial officer is appointed, if any
party wants to submit something
about the facts of the accldeni or the
causes of it, will they be authorlsed
to do so? If any outside party wants
to bring some matters to light by
means of a report or memorandum or
statement and bring them to the notice
of the judicial officer, will they be
authorised to do so?

Mr. Speaker: They can do so. They
can always sent memoranda. Why
should we go Into the detalls about it?
The hon. Minister says it is a judicial
enquiry. It is something like a pre-
liminary enquiry. - Hon. Members
who are practising In courts know
what the term “enquiry” means.
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In murder cases though the regular
trial is made hy the Sessions Judge,
the committing magistrate has got
absolute powers to recall witnesses,
examine new witnesses etc. There is
gbsolute authority and jurisdiction for
him to do anything he likes.

Shri Sadkan Gupta (Calcutta South-.

East): What the Minister says is that
the judicial officer, whoever he may

‘be, will be entitled to call additional -

-evidence. If, for instance....

Mr. Speaker: He saij that the
judicial officer can recall all the orlgi-
nal witnesses.

Shri Sadban Gapta: That is the point
-on which T want to be clear.

Mr. Speaker: Each hon. Member is
going on getting up and repeating
and asking the hon. Minister: is it
right and is it proper. We cannot
spend the time of the House like this.
‘The hon. Minister has stated unre-
servedly that a judicial officer of the
rank of a High Court Judge will go
into this matter. He will receive
memorandum and other communica-
tions from any side of the people who
<ome there.

Shri Ramachandra Reddy (Nellore):
1 want to know the number of hours
available for discussion today and the
numnber of hours avallable to the Mem-
‘bers.

Mr, Speaker: For how long would
‘the House like to sit today? Hon. Mem-
bers might make up their minds. I
will make arrangements for Chatrman.

An Hon. Member: We may sit up
to 8 o'clock.

Shri K. K, Basu (Diamond Harbour):
‘How many Ministers will intervene
today?

Mr. Speaker: I understand that Mr.
Alagesan will speak in reply to the
one hour debate that was made by Mr.
Feroze Gandhi. He told me that there
are certain point that he would like
to explain. Then the hon. Prime
‘Mlnister would like to wind up the
debate. Is any other Minister going
to participate in the debate?
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The Minister of Planning and Jrwi-
gation and Power (Shri Nanda): The
Prime Minister is going to participate.

Mr. Speaker: Is any other Mirister
going to intervene?

Shri Nanda: Only the Prime Minis-
ter is going to speak.

Mr. Speaker: He wants to speak at
about 5-15 p.m. But the Hoouse would
be sitting for a longer tlme.

Shri Eamath: I must reguest you
to kindly inform us of the approximate
date of the next session.

Mr. Speaker: It must be about 12th
or 14th of November. Deepavall
comes on the 2nd. Some time after
Deepavali. That was the original
idea.

Shri Jangde.
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