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LOK SABHA

Thrusday, 26th April, 1956

The Lok Sabha met at Half Past Ten 
. of the Clock.

[Mr. Speaker in the Chair]

QUESTIONS AND ANSWERS

{See Part I)

11-34 A.M.

ESTIMATES COMMITTEE 

Twenty-Fifth Report 

«fto ifto  %TT t ̂

Thrr̂ xihiiwd  (sri«H>H?T

RULES  COMMirTEE

Third Report

Sardar Hakam Sfaigh (Kapurthala— 
Bhatinda): I beg to move:

“That tbis House agrees with the 
Third Report of the Rules Com­
mittee  laid on the Table of the 
House on the 25th April, 1956.**

Mr. Speaker: Motion moved:

“That this House agrees with the 
Third Report of the Rules Commit­
tee laid on the Table of the House 
on the 25th April, 1956.”

Shri Kamadi (Hoshangabad): I rise 
to a point of order. I rise with consi­
derable trepidation because, at the back 
of my mind is the apprehension, Mr. 
Speaker, that whatever  I say or the
language  in  which  I  couch  my 
thoughts and arguments might be ad- 
juged unparliamentary or improper by 
certain standards of dignity, decency 
and decorum.

Mr. Speaker: This preamble is un­
necessary Who is going to adjudge? It is 
wrong. Is the hon. Member suggesting 
to the Speaker  that he must be care- 
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ful when he says that the  Member 
should not use certain words and that 
those words are not proper? All this 
preamble is xmnecessary. The hon. Mem­
ber will kindly resume his seat if he is 
not familiar with the proper language 
of expression.

familiarShri: Kamath: I am not 
with the standards-----

Mr. Speaker: If he is not familiar, he 
ought to choose between two courses.

Shri Kamath: In my parliamentary 
experience and with my knowledge of 
other Parhaments also,  I would say 
that.........

Mr. Speaker: That is another matter. 
He ought not bring all  those  things 
here. What is the matter on which he 
wants to speak now?

Shri Kamath: It is a very important 
matter. I hope you will appreciate it by 
and by and I hope the House also will 
appreciate it My hon. friend, Sardar 
Hukam Singh, has moved this motion. 
I am sure there is complete unanimity 
or agreement in this House on-----

Mr. Speaker: Points of order are
raised by merely  stating the points. 
Then, if I want further elucidation, I 
will ask the hon. Member to explain 
the point. What is the point of order 
now?

Shri Kamath: I ho|»e that the House 
would agree that thei t̂ rt presented to 
the House should be a correct factual 
report.

Bir. Speaker: That observation also is 
not necessary.  What is the point of 
order?

Shri Kamath; The point of order is 
that the report submitted to the House 
today is not a correct rep̂, and the 
proceedings of the Committee, in so 
far as they relate to those of us who 
were invit̂ to be present and those of 
us who moved amendments to the rules, 
—I am referring  especially  to  rule 
167—are not correct.

Mr. Speaker: The hon. Member has 
tabled an amendment. If he wants to
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[Mr. Speaker] 

press his amendment, let him refer to 
it and say that the report does not carry 
out what he said. Then I will allow him 
to speak on it. Now, what is the point 
of Older?

Shri Kamath: My point of order is 
that this report should be presented after 
it has been corrected properly.

Mr. Speyer: That is what he refer­
red to earlier. I want his further points. 
The hon. Member did not refer to the 
amendment.

Slui Kamath: Considering the import­
ance of this matter, I would like the 
Leader of the House to be present, be­
cause it is an important matter relating 
to the Constitution and the amendments 
to the rules of procedure relating to the 
Constitution. We would not lose, and 
the heavens will not fall, if we postpone 
it by a day or two till the Leader of the 
House is back in the House. I would 
appeal to you and the House to bring 
it up later on, say, after two or three 
days. If you uphold that point, I will 
not proceed further. If you do not up­
hold that point,  I  will proceed fur­
ther.

Mr. Speaker: The hon. Member will 
proceed.

Shri Kamath: I will take up rule 167 
first. There are two rules before us— 
rules 167 and 169. I need not read rule 
167. The proviso to the rule says that 
the Speaker can, with  the unanimous 
concurrence of the House, put clauses 
or schedules of the Constitution amend­
ing Bill together to the vote  of the 
House.  I  put  an  amendment  to 
the  Committ̂  to  which  the  Com­
mittee’s report makes no refenence. The 
Committee’s report says that  “They 
however agreed that it was necessary to 
insist upon the unanimous consent of the 
House as that would be tantamount to 
a veto by one member upon a course 
of action which was otherwise approv­
ed by the House.” I made my point 
very clear. I insisted that the unani­
mous consent of the House should be 
had, with even the lît of veto by one 
Member, so far as this matter was con­
cerned.  But unfortunately, the  report 
makes it appear that  all the Members 
who were invited  to the Committee 
meeting agreed on this point that the 
veto should not be insisted upon.

Mr. Speaker: Does it say so?  The 
hon. Member is not a Member of the 
Committee. He was invited  to come.

He suggested amendments. Does the re­
report say so ?

Shri Kamath: Please read paragraph 
5 of the report.

Mr. Speaker: Yes. I have read it
“They” really means the Members of 
the Rules Committee.  It has not been 
drafted correctly. Shri Kamath gave an 
amendment. The other hon. Members 
did not agree. So, the word “they” ref­
ers only to the Members of the Rules 
Committee. Finally, the Members who 
had tabled amendments  were asked to 
withdraw so that the Rules Committee 
might look into the whole matter. They 
unanimously agreed. That is all.

Shri Kamath: So far as I understand 
the English language, the word “they” 
here does not show the correct position.

Mr, Speaker: Why does he canvass 
the proposition again ? I agree that the 
word “they” in this context is likely to 
apply to the Members who tabled the 
amendment. But what was intended was 
that it should apply to the Members of 
the Rules Committee.

Shri Kamath: Let me proceed fur­
ther by your leave. I invite your atten­
tion to Rule 126 which deals with ordi­
nary Bills. I will read out Rule 126(2), 
and the proviso:

“The Speaker may, if he thinks 
fit, put as  one question group of 
clauses to which  no amendments 
have been moved:

Provided that if a member re­
quests that  any clause  be put 
separately, the Speaker  shall put 
that clause separately.”

The Constitution Amendment Bill is 
more than an ordinary Bill. I have mov­
ed an amendment to the proposed pro­
viso to Rule 167, which proposes to 
whittle down the powers of the House, 
which the House enjoys with regard 
to even ordinary Bills. What would be 
the result of the amendment which is 
proposed to be accepted in effect? In 
effect, the result of that amendment will 
be that even if there is no unanimity, 
if the majority of the House is in agree­
ment, then the Speaker can put all the 
clauses—2, 3, 4, 5 and so on—together 
to the vote of the House. This, in effect, 
makes a Constitution Amendment Bill, 
even less important than  an ordin̂ 
Bill. In the case of an ordinary  Bill, 
a single Member can exercise his veto­
ing power, and the clauses shall be put 
separately. Proviso to Rule 126(2) says.
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“The Speaker shall put that clause sepa­
rately” ; it does not say, “the Speaker 
may put it,” I do not know on what 
process of reasoning the Committee has 
arrived at that conclusion, namely, that 
even if a simple majority of the House 
is in agreement,  the Speaker or the 
Chairman is competent to put the claus­
es of the Constitution Amendment Bill 
together.

I am constrained to say that there is a 
growing tendency to hustle, muzzle and 
throttle as the session  drags  on to a 
close. Especially when we are discussing 
a Bill of this kind—a Bill to amend the 
Constitution—time is of no considera­
tion whatever. Every clause relating to 
every article that is proposed to be am­
ended must  and shall be put to the 
House  separately.  The  House  is 
well  aware  that  your  predeces­
sor, Mr. Mavalankar set up certain high 
traditions and conventions which I hope 
we will all uphold in this House. With 
regard to the elimination of the Question 
Hour, though there is no specific pro­
vision in the rules, he created this con­
vention that even a single Member can 
veto the proposal for the elimination of 
the Question Hour. I have exercised that 
privilege more than once by being the 
single Member saying that the Question 
Hour shall not be eliminated and your 
predecessor congratulated me on help- 
mg to build the tradition which is  the 
cornerstone of the parliamentary pro­
cess.  Question Hour is the conerstone 
of the parliamentary process. If that is 
so, how much more important should a 
BiU to amend the Constitution be re­
garded ? *

Shri Kamath :  T̂T% ̂

;sft  3nft   ̂    ̂   qr# t ,  am- 

wrW" I

Even if this amendment is passed by 
the House—of course, I have no doubt 
that it will be passed—am I to under­
stand Aat the provision which has been 
made in the rules, namely, the proviso 
the Rule 126(2), for ordinary Bills will 
not apply to a Bill to amend the Con­
stitution? Am I to understand that?

Mr. Speaker: The hon. Member has 
got a right to say it.

•Expunged as ordered by the Chair.

Shri Kamafli: If that is so, if this 
provision with regard to ordinâ Bills 
will not apply to  Bills amending the 
Constitution, and if this amendment is 
adopted by this House, I am very p  ̂
simistic about the future of the parlia­
mentary process in this country.

One word more  and I have done. 
There was a sound reason why this pro­
viso to Rule 167 was incorporated. It 
was done as far back as five or six years 
ago and it has worked well. That has 
been applied to so many Bills amending 
the Constitution and there has been no 
trouble with regard to the working of 
that rule. The main reason to my mind 
—̂that is obvious—̂ with regard to this 
particular proviso is that so far as the 
Constitution  is concerned, one single 
party,  a  majority  party,  should  not 
be able to amend the Constitution as 
it likes. TTiat is why “unanimous con­
currence” and  “two-thirds  majority” 
have been provided, as far as the Con­
stitution  amendment  is  concerned. 
Otherwise the proceedings of the House 
with regard to Constitution Amendment 
Bills will be reduced to a farce and moc­
kery unless the rules are enforced by the 
Chair  strictly.  In the  Constitution 
(̂inth Amendment) Bill, there is for 
instance a clause—I  forget the number 
of  it—̂which  provides  for  not 
more  than 500  Members for Union 
States  and  20  Members  for 
Union  territories.  I am  in agree­
ment with the first part which provides 
for 500 Members, but  certainly I am 
not in agreement with the second part 
providing for 20 members for the Union 
territories.

If you accept the amendment,  you 
put a Member in a position in which he 
can vote on a particular clause of the 
Bill, but not on some other clause of 
the Bill. The suggested amendment vests 
powers in the Speaker or the Chairman 
which were not contemplated at all, as 
far as Bills to amend the Constitution 
are concerned. I think this is a retro­
grade amendment and 1 oppose that.

Mr. Speaker: The hon. Member has 
got 5 minutes more.

Shri Kamath: Rule 169  refers to
voting on motions in respect of Bills. I 
am in agreement that so far as a motion 
for sending a Bill for public opinion is 
concerned, a special majority may not 
be necessary. I agree with the Commit­
tee because at that stage, the House 
does not accept the principle of the BiU 
But, when a motion is made for refer-
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ence of a Bill to a Select Committee of 
the House, the House is committed to 
the principle of the Bill. The Rules 
Committee's amendment  seeks to do 
away with the special majority at this 
stage. That is to say, you commit the 
House to a Bill without caring for the 
two-thu-ds sp̂ial majority provided in 
the Constitution.  I think this stage is 
much more important  than the stage 
which is reached when the Bill comes 
back from the Select  Committee.  I 
would even do away with the require­
ment for the two-thirds majority when 
the Bill comes back later on from the 
Select Committee.  At the earlier stage 
when the House commits itself to the 
principle of the Bill, there must be a 
two-thirds  majority, otherwise, it  will 
defeat the object of article 368 of the 
Constitution.

One word more. I would only say that 
I was not surprised when my Commu­
nist friends tabled an amendment about 
dropping of the word unanimous. I was 
not surprised because  a majority of 
them have no faith in parliamentary de­
mocracy or parliamentary  institutions. 
However, even at this stage I would 
appeal to them to withdraw their amend­
ment and see that unanimous concur­
rence of the House is obtained before 
the Speaker puts two or three clauses 
together of the Amending Bill to the 
vote of the House.

Dr. Krishnaswami (Kancheepuram): 
Mr. Speaker-----

Mr. Speaker: Five to seven minutes 
for each Member; there is not much 
time.

Dr. Kiishnaswami:  1 will try my
very best to compress.

It is difl&cult to differ from those who 
are our colleagues, who have given con­
siderable thought to this matter. But, I 
should like to invite the attention of the 
House to the proposed  amendments 
which concern  themselves  not merely 
with regulating  the procedure of the 
House of the People, but also seek to 
conform to the procedure laid down for 
us in the Constitution. Non-compliance 
with the procedure would result  in in­
validating constitutional  amendments 
and consequently lead the courts with 
power to enquire into the procedure ad­
opted by us.

Mr. Speaker: In regard to these mat­
ters, as is observed, whenever an hon. 
Member wants to move an amendment 
and press it,—̂I understand  the hon.

Member wants to press the amendments 
—̂let him state the amendment  and 
then sup̂rt it by argimients.

Dr. Kris] mi: I have moved
two amendments. One with reference to 
rule 167 which I wish to be retained 
as it is. Another with reference to rule 
169 which refers to the omission  of 
clauses (i) to (iv).

I should like to refer to article 368 
of the Constitution because it will help 
us to appreciate what exactly is involv­
ed. Article 368 refers to passing of a 
Bill. ‘Passing’ is not merely a term of art 
which refers to third reading. In my opi­
nion, it is intended to relate to the adop­
tion of amendments by this House. If 
a Bill consists of more than one clause, 
each clause, in my judgment, is an am­
endment of the Constitution. It is pos­
sibly certain that the special procedure 
prescribed for each amendment should 
be followed strictly in the case of each 
clause. That is to say, when words are 
said that each clause shall now «tand 
part of the Bill on the motions, except 
the motion with reference to the short 
title, enacting formula and  long title, 
we should have the specified  majority 
put in the Constitution. If this be not 
done and only the special procedure ap 
plied to the third reading that the Bill 
be passed, then, some Members who do 
iiot oppose the Bill, but who are only 
opposed to particular clauses will not 
have an opportunity  of voting down 
that clause. The object of article 368 
to have each amendment passed by a 
special majority would  be rendered 
nugatory in my  opinion. To avoid this 
argument, it would be safer to adopt this 
to the second reading as well. Rule 167 
refers to it. The proviso to the rule is 
sought to be changed and the amend­
ment seeks to give power to the Speaker 
to put all the clauses and Schedules to 
the  vote  of  the  House  with
the  concurrence  of  the  House
By  concurrence  of  the  House
a simple majority is  intended for put­
ting the clauses to the vote which will 
have to be carried by a special majority. 
If by a simple majority these clauses are 
clubbed together, those who do not vote 
for the clauses being so put will be de­
prived of the opportunity  of voting 
against any one or the other of the 
clauses of the group which they do not 
aîrove. This would infringe,  in my 
opinion, the right given to Member and 
also the citizens whom  he represents. 
Anyone can move the Supreme Court 
for redressing this matter. While I agree 
that unanimous concurrence is too res­
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trictive a condition, because in a House 
where 60 per cent of the Members are 
present, any one can exercise a Polish 
veto even though 40 per cent want it. 
I believe that it is wrong to go to the 
other extreme of relying only on concur­
rence by a simple majority. Obviously, 
the amendment should make provision 
for concurrence to clubbing being ap­
proved by a special majority of two- 
thirds of those present and at least 51 
per cent of the total Membership of the 
House. The rationale of this rule would 
be that where two-thirds have approved 
such clubbing, it must be presum̂ that 
the House, to save time wants to take 
all the clauses  together and also this 
procedure satisfies the constitutional re­
quirement which has been put in article 
368.

Rule 169 in my judgment,  follows 
rule 167, which  deals with clause by 
clause consideration of the Bill. Logical­
ly the motion for consideration should 
precede the clause by clause considera­
tion. Here, it is rather strange that first 
jeading succeeds the second reading. I 
also hold the view that the considera­
tion stage is only an aid in execution of 
the passage of the Bill. It is not part of 
the passage of the Bill. Nevertheless, if 
the Rules Committee wants that that par­
ticular conditions should be put there, 
they can have it. But, it is also a restric­
tive condition. I should  like to have 
this two-thirds majority confined to two 
stages, the second reading and third 
reading.  In the second reading every 
clause  is  voted  upon  by  a  special 
-majority. If the House so decides to 
x:lub these clauses together, it must ap- 
4)rove by a two-thirds majority and not 
by a simple majority, because that, obvi­
ously, would infringe the constitutional 
requirement. I wish the Rules Conmiit- 
tee, the senior colleagues of mine in 
-the Rules Committee like Pandit Thakur 
Das Bhargava and Sardar Hukam Singh 
ând others, would go into this matter 
'more thoroughly. Obviously, we do not 
wish to permit  a rule of procedure 
which would be challenged in a court of 
law. We seek as far as possible to avoid 
interference in the internal business of 
jthe House by courts of law. But, where 
twe follow constitutional  requirements, 
•courts of law would have the full and 
indubitable right of examining the pro- 
xedure for finding ont how far we have 
.exercised our ffiscietion  and also re­
-viewing our condwjt. I therefore feel 
Tthat we should change this proposed 
jimendment to this concurrence provi­
sion by suggesting that it must be ap­

proved by a two-thirds majority of the 
House with 51 per cent of the member­
ship. I believe that that is all one has 
go to say on this matter. I would only 
wish the Rules Committee of this House 
to give considerable  thought  to  this 
matter, because it is the purpose of this 
House to avoid litigation as far as pos­
sible, to pass laws which are valid and 
to see to it that its procedure conforms 
to the strict constitutional requirements 
that are laid down in article 368 of our 
Constitution.

Sbri S. S. More  (Sholapur):  Mr.
Speaker, I propose to be very brief. The 
real point is, what is the meaning of the 
word ‘passed’ as given in article 368. I 
submit that your predecessors,  having 
long experience, interpreted  this word 
in a particular manner  and laid down 
rules of procedure to that effect. That 
procedure was laid  down in the first 
edition of our rules, in the second edi­
tion of our rules, in the third edition of 
our rules and the fourth edition of our 
rules. On no occasion was the interpre­
tation put upon this particular clause 
challenged by any one. It may be in­
convenient to Government on occasions. 
That is evident. But, the mere conveni­
ence Government should not compel us 
to modify the meaning  of the word 
‘passed’. As far as article 368 is concern­
ed, on two occasions,  the Constitution 
itself has abrogated its application. Take 
for instance, article 4, where it says that 
under certain circumstances, this article 
shall not apply. Then aĝin, under arti­
cle 240, regarding certain  legislations, 
it has definitely been said that  article 
368 will not apply.

12 Noon

My submission is that we have to in­
terpret the word ‘pass’. Now, can the 
mere mechanical  passing at the last 
stage be said to be the real passing of 
the Bill? My hon. friend Shri Kamath 
has pointed out that it is at the stage 
when a motion is made for considera­
tion, that the whole House has to take 
into consideration the principle  of the 
Bill; and if the principle is accepted by 
this House, then it goes on to the other 
stages, namely the stages of giving ef­
fect to the principle of the Bill and 
nothing more. So, in essentials,  we 
must see that the House has a particular 
majority as laid down by article 368. 
That in the spirit of article 368 though 
the letter may lead us somewhere else. 
But we have to apply the Constitution 
not in its letter but in its spirit. That i§ 
my first contention.
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My second contention  is that these 
rules are supposed  to be in operation 
under clause 2 of article 118. You will 
recall that I had raised a point regarding 
the constitutionality  or the legality of 
these rules, and I had a protracted cor­
respondence with Government and  the 
Minister of Parliamentary Affairs wrote 
to me a letter two years back saying 
that he was taking steps to place all these 
rules before the House, for under article 
118(1) it is the privilege of the House 
to pass these rules.

I have cared to read the past pro­
ceedings right from 1854 onwards, and 
even in those bureaucratic days, I find 
that the House was in charge of passing 
the rules. I would make an earnest ap­
peal to you to consider  this matter. 
Even this Rules Committee, though it 
may be styled as a parliamentary com­
mittee, is a committee created by the 
Speaker only, and we do not know how 
far he had rights under article 118 in 
this respect, brcause  that article gives 
him power only to adapt or modify 
them.  A separate  and  independent 
framing of the rules is quite another 
thing. It cannot come under the two ex­
pressions  ‘modifications’  and  ‘adapta­
tions’. But I do not want to go into the 
interpretation of those words now. Let 
us start on a clean slate.

I would make an earnest request to 
you and particularly to the Minister of 
Parliamentary Affairs to fulfil the pro­
mise that he gave me. He told me, ‘I am 
taking steps to place these rules before 
the House,  and that will  meet  your 
point’. But it is more than two years, 
and still, his very sensitive memory is 
not yet prepared to take necessary steps 
for implementing that promise.

The Minister of Parliamentary Affairs 
(Sliri Satya Narayan Sinha): For obvi­
ous reasons, I could not do so during 
this session. I had promised last ses­
sion, but we are so hard-pressed now, 
that I could not do so during this ses­
sion.

Shri S. S. More! That was made two 
years ago, and not during the last ses­
sion. I had a lot of correspondence___

Shri Satya  Narayan  Sinha:  The
House has got to approve of whatever 
the Rules Committee does.

Shri S. S. More; Even that is under 
the rule-making powers of the Speaker. 
This House has not passed any resolu­
tion saying that the Rules Committee is

authorised to legislate on behalf of the 
House. Unless such an authorisation is 
made, there cannot be any delegated 
legislation. The Speaker may in his own 
way pass a rule, appoint a Rules Com­
mittee, and the report of that commit­
tee may be approved, but that sort of 
approval is not a direct legislation by 
the House of its own rules of conduct. 
The Minister of Parliamentary Affairs 
has sufficient experience to know that 
delegated legislation without the autho­
rity of the State is something which is 
illegal. I do not want to go into the 
details.

The Rules Committee has suggested 
a very substantial improvement. It is a 
question of recording a two-thirds ma­
jority opinion of the House, because a 
constitutional amendment is supposed 
to be a very relevant and a very im­
portant amendment. It is for you.  Sir, 
to interpret whether the word  ‘pass* 
means only the formal passing at the 
last stage, or whether it goes to the root 
of the matter or the heart of the mat­
ter, and the House has to give its ver­
dict by that majority, when it is ac­
cepting the principle of the Bill. That is 
a matter for your consideration.

Shri Raghavachari (Penukonda):  As 
a Member of the Rules Committee, it 
is my duty—̂however inappropriate or 
undignified it may appear to be that 
Members of the same party are ranged 
on opposite sides—̂to explain the point 
of view of that committee.

Hon. Members who brought amend­
ments to the proposed amendment want­
ed to rely entirely upon the interpreta­
tion that they would like to put upon 
the word ‘passed’ in article 386 of the 
Constitution. The question  is whether 
the word ‘passed’ used there relates to 
the last stage before a Bill is passed,' or 
to all the stages through which a BiU 
must go before it gets passed. That is 
the sole crux for interpretation.

The law officers of Government and 
some of us also, taking a very  strict 
view of these words, do feel that the 
interpretation that the word ‘passed’ ref­
ers only to the last stage has great force 
in it; it cannot be brushed aside as an 
incorrect interpretation. All the objec­
tions that are now raised depend on the 
belief that only one interpretation is 
the correct interpretation. I, as a lawyer, 
am bold to say that it is too much of 
courage for any one to say that his is 
the only proper interpretation.
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Shri S. S. More: Su{̂>osing our in­
terpretation is accepted ?

Shri Raghavachari: I shall come to 
that presently. My next point is that 
this interpretation is not an interpreta­
tion which has been put only yesterday 
or today__it is unfortunate that this am­
endment has come just at  this time, 
synchronising  with  the Constitution 
(Ninth Amendment) Bill. It is not so. 
In fact, I have been a Member of the 
Rules Committee for over two years 
now, and even at the time  of the late 
Shri Mavalankar, the matter had come 
up there. This opinion of the law offi­
cers of Government was also considered, 
and we all agreed that a very correct 
interpretation might be that the passing 
refers to the last stage only. But what 
we were concerned with as Members of 
the Rules Committee,—and supported 
also by the experience of the late Shri 
Mavalankar—̂was, that it was advisable 
to err on the safe side, and that for the 
sake of the dignity and the sacredness of 
tampering with or altering the Constitu­
tion, we must insist upon a special ma­
jority at certain stages. So, it was a mat­
ter of compromise, it was a matter of 
practicability, it was a matter of doing 
business with the proper decorum that 
made us feel that we must accept, not 
the correct and strict interpretation of 
the word ‘passed’ applying only to the 
last stage, but that it must be extended 
to the other stages also. Therefore, we 
thought that at the consideration stage, 
there must be a majority of two-thirds, 
and again at the clause by clause stage 
also, it must have a two-thirds majority.

So, as practical men, as men  who 
wanted that business must go on, as 
men who were interested in seeing that 
the country must know that Parliament 
was not simply trafficking  or dealing 
lightly with the Constitution,  we did 
insist,  and the late Shri  Mavalankar 
also supported it, that the old rules as 
they stood, should continue.

But you will remember that last time, 
when the motion for reference of the 
Constitution (Seventh Amendment) Bill 
came up, on account of just two or 
three Members being locked out, the 
whole thing had to be gone through 
again, and a lot of public time, and the 
time of Parliament  had to be wasted 
over it. It was not that Parliament did 
not want the passing of that Bill, but 
only the technicalities stood in the way, 
and therefore, public time was wasted, 
and things went on like that. That oc­
casion made Government realise that they

might change the law entirely in ac­
cordance with the strict inteipretation 
that the word ‘passed’ applies only to 
the last stage. We again stood in the 
way, and we did persuade Government 
to accept the substance of it,  namely 
that the purpose of the rule should not 
be lost, and that at the consideration 
stage, at the clause by clause considerâ 
tion stage, and at every other stage, the 
solemnity and sacredness  of constitu­
tional amendments should be preserved. 
Government also  accepted that  So, 
what is now before the House is the 
result of a compromise.

I am free to confess my own view 
that a strict interpretation of the word 
‘passed’ refers only to the last stage. 
When that interpretation  is accepted, 
then compromise  is the thing  which 
practical men get into. It is very easy 
to interpret it technically and stand on. 
But who is going to break the whole 
law on  this interpretation  throû  a 
court. It is good for an argument. But 
is it practical ? Is it real ? Is it g(̂ g to 
happen ? I, as a Member of the Rules 
Committee, think that the amendments 
that we have proposed are practical, and 
useful, and 1̂  preserve the dignity 
and the seriousness  with which  the 
whole thing is done.

I would like to make only one more 
submission, and that is this. As regards 
the language that is used, the word ‘un­
animous’ is now removed.  Therefore, 
under rule 167 what was the privilege 
of one individual to hold up the work 
of the House has now been taken away. 
That is the complaint which Shri Ka- 
math now makes.

Shri Kamath: What about rule 126 7

Shri Raghavachari: I shall come to 
that. Let him not please interrupt.

What was the privilege of a Member 
to take pride by saying, ‘I have made 
the business of the House stand still 
for half an hour’ has now been removed. 
My difficulty is that as a practical man, 
as I said, though I am alM a lawyer, I 
mean business.

Shri  Chattopadhyaya (Vijayavada); 
Lawyers are not practical ?

Shri Râ yachari: The unanimity
relates to the clubbing of the clauses to 
be put together. So far as the pacing of 
the clauses is concerned, that is doM 
by the majority of the House. So ulti­
mately it is the majority of the House 
that passes it. It is even two-thirds ma-



642f7 RuUs Comtnittee 26 APRIL 1956 RuUs CommitUe 6438

•  [Shri Raghavachari]

jority that will pass the clause at the 
earlier stage. But here for a few minutes 
it is one voice that holds up the thing. 
Strictly and technicaUy, there may he 
something  in  its  favour,  but 
to me as a business man or as a man 
concerned with the public time of the 
House, it does not appeal.

Then I come to Dr. Krishnaswami; I 
am sorry I have to refer to his amend­
ment; he will excuse me for that. His 
amendment is that so far as rule 167 is 
concerned, the word ‘passing’ will in­
clude all the stages and it must be by 
the same special majority, and therefore, 
this will apply to the consideration stage 
and every other stage. But when he 
gave notice of an amendment to clause 
169, he said ‘omit sub-clauses (i) to (iv)’. 
That is the consideration stage, omit; 
Select Committee stage, omit;  Joint 
Committee stage, omit; and public opi­
nion stage, omit. Only at the last pass­
ing stage,  we want special  majority. 
That is the amendment which he gave 
to rule 169. On rule 167, he contends 
that ‘passing’ includes all stages. I would 
respectfully point out to him that this in­
terpretation will lead to a contradiction 
between one and another. So as Mem­
bers of the Rules Committee, we could 
not take such views: one argument for 
this and another argument for that. We 
must have a common  argimient for 
both. Therefore, we have passed this 
rule. I appeal to the House to realise 
that the Rules Committee’s reconunen- 
dations are practical and will not take 
the substance away from the power of 
this House. Therefore, it is most sensi­
ble and must be accepted.

Shri Namlnar (Mayuram): I beg to 
move :

That for the proposed amendment, 
the following be substituted:

“In rule 169—

(a) in clause (i), for the word ‘it* 
the  words ‘the  Bill’ shall  be 
substituted;

(b) in clause (ii) for the word ‘it’ 
the  words ‘the  Bill’ shall  be 
substituted;

(c) in clause (iii), for the word ‘it* 
the  words ‘the Bill’ shall  be 
substituted;

(d) for clause (iv), the following 
shall be  substiuted, namely:— 

‘(iv) the Bill, as reported by the
Select Committee of the 
House, or the Joint Com­
mittee of the Houses, as 
the case may be, be taken 
into consideration, or’;

(e) for clause (v), the following 
shall be substituted, namely:—

(iv) the Bill or the Bill as am­
ended,  as the case may 
be, be passed’.”

This-is my amendment to rule 169, I 
submit I cannot agree with the decision 
of the Rules Committee in paragraph 
(8); they say that a special majority is 
not needed in the case of submission of 
a Bill to a Select Committee. I submit 
that once a Bill is submitted to a Select 
Committee, the principle of the  Bill is 
accepted, and it is exactly there that we 
want a special  majority  to prevail. 
Therefore, I agree with the suggestion 
already made that the proposed amend­
ment made by the Rules Committee is 
wrong and it cannot be accepted. It vi­
tiates the very principle, the fundamental 
aspect, that we have already agreed to 
in the Constitution. Therefore, I submit 
that my amendment may be accepted.

With regard to rule 167, it was exact­
ly my amendment that the Rules Com­
mittee has agreed to. With regard to the 
provision of unanimity, we discussed it 
in detail and we came to the conclusion 
that it need not be there. As observed 
by  Shri Raghavachari, one  Member 
need not hold up the business of the 
House for a long time, especially when 
we are going to amend the Constitution 
in order to redraw the boundaries of our 
States. We are all interested  in seeing 
that that reorganisation is done effective­
ly and as quickly as possible. Therefore, 
in order to avoid wastage of time, we 
thought we should try to ensure the 
quickest passing of the Bill. It was only 
with that end in view that we, of the 
communist party, agreed to that.

Therefore, if there is any misunder­
standing in mind of Shri Kamath, as re­
ported, I beg to differ from him on this 
point and say that it was only with that 
end in view, and not to stifle the right 
of any hon. Member, that we agreed 
to that amendment. If he finds that 
that amendment does not do good, we 
can change it further, at least for the 
time being. I would appeal to the House 
to accept my amendment.
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Mr. Speaker: Amendment moved:

That for the proposed amendment, 
the following be substituted:

“In rule 169—

(a) in clause (i), for the word ‘it’ 
the  words ‘the  Bill’ shall  be 
substituted;

<b) in clause (ii), for the word ‘it’ 
the  words ‘the  Bill’ shall  be 
substituted;

Xc) in clause (iii), for the word ‘it’ 
the  words ‘the  Bill’ shall  be 
substituted;

<d) for clause (iv), the following 
shall be substituted, namely:— 

‘(iv) the Bill, as reported by the 
Select Committee of the 
House, or the Joint Com­
mittee of the Houses as 
the case may be, be taken 

,  into consideration, or’;

<e) for clause  (v),  the  following 
shall be substituted, namely:—

‘(v) the Bill or the Bill as am­
ended,  as the case may 
be, be passed’.”

The Minister of Legal Affairs  (Shri 
Tataskar): I would like to submit that 
the Rules Committee has taken a very 
practical view of the thing without, in 
any way, sacrificing the principles im- 
•derlying the rules framed with respect 
to Constitution Amendment Bills.

There have been one or two funda­
mental objections which I really fail to 
understand. It was suggested that mak­
ing an alteration like this in the rules 
might offend article 368 of the Consti­
tution, and might be challenged in the 
Supreme Court or in any other court, 
and might be struck down. So far as I 
•can think of, I have no such fear, and 
all such apprehensions  are misplaced 
for the simple reason that article 368 
itself contemplates what is meant by the 
word ‘passing’. It says:

“An amendment of this Consti­
tution may be initiated only by the 
introduction of a Bill for the pur­
pose in either House of Parliament 
and when the Bill is passed

The wording itself shows that it con­
templates two stages, the introduction 
stage and the stage of passing.  There 
are other stages also involved in a Bill. 
Therefore,  I think that the correct, 
strict, legalistic interpretation  of article 
368 can only be that it relates to the

passing of the Bill. We ourselves, even 
in the present rules, contemplate aJl 
those other stages, for example, intro­
duction, reference to Select Committee, 
then another motion that the report of 
the Select Committee be taken into con­
sideration and so on. Naturally, I think 
there is no fear that article 368 can 
ever be interpreted to mean that it is 
something else than what is really meant 
by the word ‘passing’.

Shri S. S. More tried to argue that 
probably it was on an interpretation like 
this that the rules were framed in that 
way and therefore, that might be utilis­
ed as an argument by some people in 
a court of law that now we are doing 
something which is against the Consti­
tution. As a matter of fact, whatever 
may be the interpretation, it is always 
open to this House when framing rules 
to introduce certain other  restrictions, 
if it liked. That was probably the reason 
why all those special restrictions were 
introduced when the rules were framed.

As regards the validity of the rules, I 
think that is not relevant for the present 
purpose ; that is a different matter.

Shri Kamath: What about rule 126?

Shri Pataskar: I would suggest that 
the present amendments  made by the 
Rules Committee are very simple. What 
do they say ? In the proviso to rule 167, 
the word ‘unanimous’ is omitted. The 
only object is that a single Member 
should not hold up the thing and that 
the Speaker should be given the power 
to put the clauses together.  I expect 
that even now, whenever power is given 
to the Speaker to do a certain thing, he 
always does it after ascertaining  the 
wishes of the House.

Shri Kamath: Make it mandatory.

Shri Pataskar: So far as rule  167
goes there  is practically no hardship 
caused, unless some people think that 
the Speaker cannot be trusted at all. 
But looking to the matter as to whether 
he should or should not, in the first 
instance, club together certain clauses, 
and whether he should ascertain the 
wishes of the House in the matter-----

Shri Kamath: What about rule 126 
for ordinary BiDs 7

Siiri Pataskar: With respect to rule 
169, what are the suggestions made by 
the Committee ? With respect to all im­
portant matters, naturally they say that 
that majority will be required. For ins-



6441 Rules Commtiee 26 APRIL 1956 RuUsQmmittee 6442

[Shri PataskarJ

tance, there is a motion like this: “That 
the Bill as reported by the Select Com­
mittee or the Joint Committee, as the 
case may be, be taken into consideration.” 
Naturally, that is the stage at which 
they accept that there should be such 
a majority in view of the constitutional 
provision. But when the motion is mere­
ly “that the Bill be referred to a select 
committee” and when the Bill is again 
going to come before the House 3ter 
the report of the select committee, be­
cause a further motion has to be made 
at that stage, it is very rightly suggested 
by the Rules Committee that this may 
go out. It is an addition to the restric­
tions which are contemplated in article 
368 of the Constitution. For the mo­
tion “that the Bill be referred to a Joint 
Committee of both the House or that 
it be circulated for eliciting public opi­
nion, it is certainly not necessary that 
there should be such a majority. There­
fore, the recommendations of the Rules 
Committee are not only consistent with 
the Constitution, but t̂ y are intended 
to place certain reasonable restrictions 
in respect of Bills of this nature which 
are of an important character.

Sardar Hokam Singh: Mr. Speaker, I 
moved the motion and I am responsible 
to reply. I would request my hon. friends 
who have spoken so far to give me a 
little indulgence.

The first point is that for ordinary 
Bills,  Rule  126(2),  proviso  gives 
power  even  to  one  member 
to  veto  the  decision  of  the 
House.  He  can  call  out  that  such 
and such a clause may be put separately 
and the Speaker is bound to put that 
clause sqparately to the vote of the 
House. In my opinion, there is no in­
consistency between 126 and 167 or the 
Rules as they have been amended. Sup­
posing the Speaker says  “that clauses, 
2, 3, 4, and 5 be taken together” and 
one hon. Member stands up and says 
that  ‘clause 3 may be put separately,” 
then, it does not debar the Speaker from 
putting clause 2, 4, and 5 together. In 
Rule 126, the wording is :

“-----the Speaker shall put that
clause separately.”

But, clauses, 2, 4 and 5 can be clubbed 
together.

Shri Kamath: If I say that clause 4 
should be put separately ?

Sardar Hokam Singh: Then, clause 4 
shall be put separately.  If somebody 
says that clause 5 should be put sepa­

rately, then, it has also got to be put 
separately. It is the right of the indivi­
dual  member to say that such  and 
such  a  clause  may  be  put 
sepvately  and  not  that  such 
and such clauses should not be put joint­
ly or together.  Now, what the Rules 
Committee has done is to take away 
that right of an individual Member.

You will recall the discussion that 
took place. There is no intention to take 
away the right of any particular mem­
ber to call out that a particular clause 
may be taken separately. That would 
remain as it is. Putting some clauses to­
gether and allowing a Member, if he so 
desires, to say that a particular clause 
be voted upon separately are two dif­
ferent things. I think they are distinct 
and it should be understood clearly. It 
is not the voting that we are abridging. 
Even if the clauses are taken together, 
the same majority of two-thirds shall be 
required for passing. That majority is 
not being reduced.  That right .is not 
being taken away; if the House, by a 
majority says that clauses 4 and 5 be 
taken together, those are taken together. 
The right of the House to throw them 
away or to vote upon them is not abridg­
ed because those clauses, put  jointly, 
could be passed only with the majority 
of  two-thirds. (Interruption).  Those 
clauses would not be deemed to have 
been passed unless the requisite majority 
of two-thirds is there. This right is there 
—the right of an individual Member to 
say that particular clause be taken sepa­
rately—and the  Rules Committee also 
holds the view that right of the ordinary 
Member  should  not  be taken away.

Shri Kamath: I have no quarrel.

Sardar Hokam Siî: But,  so
far  as  the  joining  of  those 
clauses is concerned, that is not debar­
red. We can save time when only all the 
clauses can be taken together and no 
Member has any objection. But, should 
there be  complete unanimity  of the 
House for taking the clauses together? 
Even for passing the clauses, only a 
majority of two-thrids is required. Each 
of these clauses will be passed only 
when there is two-thirds majority. But, 
when we only take the opinion whether 
these clauses be taken together or joint­
ly, does it stand to reason that we should 
insist that there should  be unanimous 
concurrence of the House ? Should it be 
more strict even than passing the claus­
es ? So, in my opinion, what the Rules 
Committee has done is very reasonable 
and advisable and  it stands to reason 
that so far as the joining together of
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clauses is concerned,  the Speaker may 
take the opinion of the House. Any 
Member shall be justified  in pointing 
out to the Speaker  that a particular 
clause, on which he feels he has to vote 
differently, may be put separately. This 
is how I feel.

Then, we come to the second point 
so far as Rules 167 and 169 are con­
cerned. It has been argued here whether 
the word ‘passing’ means only the stage 
when the motion is made that the Bill 
be passed or whether it includes all the 
different stages. In my opinion, it is no 
use arguing now. There are Members 
who were and are still of the opinion 
that it is only the last stage, namely, 
the motion that the Bill be passed, which 
is intended in article 368 of the Consti­
tution. Why go through all the discus­
sion oyer and over again? The Rules 
Committee has admitted that it was only 
by way of abundant caution that it has 
not said that two-thirds majority would 
apply only to that portion.

There are so many  stages through 
which a Bill has to pass. First is the in­
troduction stage. That is a formal affair. 
Nobody says that that should require a 
two-thirds majority.  That introduction 
may be done even by a notification in 
the Gazette. Nobody says that a two- 
thirds majority is required for that.

We come to the next stage, that the 
Bill be taken into consideration. Hiere 
is an option given to the Member in 
charge of the BiU either to move that 
motion or, in place of that, and not at 
the next stage, to make a motion that 
the Bill be referred to a select commit­
tee or a joint committee or that it be 
circulated for eliciting  public opinion 
thereon. But will these stages  in the 
passing of the Bill carry us any further? 
They are only intermediate  steps  in 
order to reach a stage where the Bill 
can be considered. After the opinion 
has been ascertained from the public, 
after it has been  considered by the 
Select Committee or after it has been 
considered by the Joint Committee, we 
come back or revert to the same old stage 
where we left, that the Bill be taken 
into consideration.

Shri S. S. More: When a Bill is refer­
red to a Select Committee, it is taken 
that the House has accepted the prin­
ciple of the Bill.

Sardar Hnlaun Singfi: I am coming 
to the principle exactly and perhaps my 
friend rather anticipated me.

Those stages are intermediary step» 
in order to come to a conclusion. What 
is the  Bill that is to be considered by 
the House ? What is the form in which 
it should be considered ? In my opinion, 
the only stages for passing  are consi­
deration motion, clause by clause stage 
and then passing. Reference to a Select 
Committee or eliciting public opinion 
etc., only aid us in reaching the stage 
where we might consider the Bill as it 
has come before the House. We have 
lost nothing by sending it for eliciting 
public opinion  or for reference to a 
Select Committee.

It has been argued that we stand com­
mitted to the Bill. What is that com­
mittal ? As my friend says,  take the 
Constitution (Ninth Amendment)  Bill; 
what is the conmiittal? The committal 
is that the Constitution is being amend­
ed, and on certain sections. Is the House 
not competent to reject evê clause ex­
cept one clause?  I say die House is 
competent to do that, and perhaps Shri 
More differs from me. In my opinion, 
we are not committed to accept each 
and every clause. We can reject every 
one of them except one or two and we 
will be justified in doing so.

Shri A. M. Thomas (Emakulam): The 
entire  Bill we can reject even at the 
consideration stage.

Sardar Hokain Smgh: Not the consi­
deration ; I am discussing  the Select 
Committee stage. When we say that the 
motion is accepted that the Bill be ref­
erred to a Select Conmiittee and we 
stand committed to the principle, what 
is that principle that we are committed 
to besides the one that the Constitution 
will be amended or must be amended 
on the lines given in those clauses ? Can 
we not reject any of those clauses? 
Cannot the Select Committee  throw 
them out? Cannot the Select Commit­
tee change them ? What is the principle? 
We have seen in the Bills that we have 
sent that the entire  shape has been 
changed. There is nothing that binds us 
from changing or altering the particular 
clauses.

Pandit Thakur Das Bhaîgava (Gur- 
gaon) : The Select Committee can also 
recommend that the Bill may be with­
drawn. That also can be done.

Sardar Hokam Singli: Yes, that also 
can be done. Therefore, what is there 
that we stand conmiitted to except the 
principle that an amendment is there? 
The Select Committee cannot say that 
we are not going to consider it.
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Shri S. S. More: When we are discus­
sing a report from the Select Commit­
tee, some Members say, “Go by the 
principle of the Bill”. There are Bills 
where some principle is involved. Once 
we are committed to the principle by 
reference to the Select Committee, we 
may try to give effect to it by some 
other means, but the principle cannot be 
ignored,

Mr. Speaker: If the hon. Member dif­
fers, let him differ. Other hon. Mem­
bers will be able to follow.

Sardar Hukam Singh: Unless a con­
crete thing is put before me that this is 
the principle which  the House stands 
committed to and is bound by it, I can­
not answer that allegation or charge. In 
my opinion, the only principle to which 
the House would stand committed, if 
we take the case of  the Constitution 
(Ninth Amendment)  Bill, is that the 
Constitution is to be amended so far as 
those particular clauses are concerned. 
But the  Select Committee  as well as 
the House have complete authority to 
reject or throw them out absolutely. Of 
course, the Select Committee  stands 
committed in this sense that it cannot 
say that it will not amend any of these 
things and it will send them back. The 
Select Committee cannot say that. This 
is all what it means. We stand com­
mitted to consider the amendments to 
these clauses and decide upon  them. 
Therefore, there is nothing that should 
terrify us—that we stand committed to 
It, that it is a serious thing and so on, 
und that even for reference to a Selcet 
Committee, there ought to be two-thirds 
majority.

In my opinion, so far as unanimous 
-concurrence is concerned, there is no 
need for that unanimity. Concurrence is 
enough. So far as the second point is 
concerned, a reference to a Select Com­
mittee does not take us anywhere. The 
House takes up the thread where it left. 
Instead of making the motion that it 
be taken into consideration,  there are 
intermediary steps that are to be taken. 
The House has absolute authority on the 
Bill to take up the thread where it left 
and it can take it into consideration 
after the report of the Select Committee 
has come. We lose nothing. It is only 
the tune that we save. Therefore, I sup- 
pp̂ my motion and commend it to the

Mr. Speaken There are two  rules 
Nos. 167 and 169 relating to the special 
procedure to be adopted when  a Bill

to amend the Constitution is before the 
House. Those two rules were  modified 
by the Rules Committee and the report 
was sent to the House. Amendments 
wjere tabled to both the rules and sug­
gestions made to the modifications of the 
rules made by  the Rules Committee. 
Amendments were tabled both under 
rule 167 and rule 169.

Out of these amendments tabled, one 
was by Shri H. V. Kamath, that the 
proposed amendment be omitted. That 
is in the nature of a negative  one. 
When the rule or clause is put to the 
vote of the House, the House can re­
ject it—Shri Kamath may lead and the 
others may follow. Therefore, there is 
no specific amendment, as has been held 
commonly. There cannot be an amend­
ment that the clause of the Bill be omit­
ted. When the clause is put to the vote 
of the House, it can be thrown out at 
that time. Therefore, it is not stricyy 
an amendment.

Regarding the amendment tabled to 
the original report by Shri Nambiar 
that the word “unanimous” may be om­
itted and the rest may be accepted, for 
the benefit of the House, in a few words 
let us see what exactly is the position 
regarding  rule 167. There were two 
views expressed. One was on behalf of 
Government that even with resp€«t to 
a Constitution Amendment Bill, it  is 
only at the passing stage  or the third 
reading stage, that a special majority 
of the members of the House and two- 
thirds majority of those present ought 
to be insisted upon, on reading of arti­
cle 368 strictly. It was sought to be 
explained away by some other Members 
that passing is comprehensive, and must 
refer to all the stages of introduction, 
consideration and passing and merely at 
the last stage it would not be useful 
because in the earlier stages so much of 
time is to be spent on the amendments 
and if ultimately the majority is not in 
favour of it, afl that time would have 
been wasted.

Strictly reading this, it is interpreted 
that it applies only to the passing stage. 
There  is  much force  in  that. 
There are .in the Constitution itself vari­
ous stages referred to. In article 368, in­
troduction stage  is referred to in the 
earlier portion and passing is referred 
to in the later stage. At the time of in­
troduction of the Bill, there is no spe­
cial majority required. In article 368 
itself, it mate a difference between the 
majority that is required for passing in 
the introduction stage and passing in the



6447 Rules Committee 26 APRIL 1956 Rules Committee 644®

passing stage or the third reading stage. 
In between the introduction and con­
sideration stages, there is no reference 
made in article 368, but the Constitution 
as such, refers  to the consideration 
stage in another article. All this I am 
referring to only for the purpose of 
showing that the Constitution  makers 
were y/ell aware of the three staĝ 
through which a Bill piust pass. In arti­
cle 117(3) of the Constitution, a ref­
erence is specifically made to the con­
sideration stage and the passing stage.

With respect to financial Bills, no fin­
ancial Bill shall be passed in any of the 
Houses,  unless  for  the  consideration 
thereof, the President had given consent. 
The President’s consent is necessary for 
the consideration itself as, when consi­
deration has to be gone  through, so 
much  time of the  House would be 
taken up. Therefore, advisedly,  it is 
stated that even for the consideration, 
you must have the sanction so that the 
passing  may be done.  These  three 
stages of a Bill are specifically contem­
plated in various provisions of the Con­
stitution.

Therefore, there is much force in the 
contention on behalf  of the Govern­
ment that article 368, which insists upon 
a s{wcial majority, applies only to the 
passing stage i.e., third reading stage. 
If we, argue that all the stages  of Ae 
legislation  including clause  by clause 
consideration,  should have a special 
majority, is there any force in it? I 
sought to explain that after all there is 
no harm if, instead of passing it only 
by a nominal majority, a bigger ma­
jority is insisted upon. What is the harm 
in doing so ? They will say that the Bill 
is passed not merely by 51 per cent of 
those present or of the whole House, 
but 66 per cent, of those present. The 
Bill is not going to be lost or become 
illegal merely because it is passed by a 
bigger majority.  As aganst  this, the 
provision in the Constitution was shown 
that in all other respects, a simple ma­
jority of votes was necessary.  A Bill 
was thrown out on the last occasion 
simply because three persons had been 
locked out and could not come in. If the 
Government persisted in taking it to the 
Supreme Court possibly  they may take 
the view that article 368 is. intended for 
the last or final stage and that in the 
earlier stages a simple majority is en­
ough and therefore the House cannot say 
that it is illegal if there is only a simple 
majority. In between, on account of the 
importance of the Constitution and lest

an impression should be created, as for 
example when there  is one view and 
there are only fifty persons—̂that is, ten. 
per cent of the total strength—and out 
of those fifty persons, if 26 form the 
majority in the case of a Bill, including 
a Consitution Amendment  Bill, in the 
earlier stages, it will be binding on all 
the other stages, including even the third 
reading stage—of course, it is open to 
the hon. Members to reject it but the 
scope of the discussion in the third stage 
is limited as against  the scope of the 
discussion at the consideration stage—̂in 
view of all these, the Rules Committee 
tried to make the best of a bad situa­
tion Article 368 applies only to the pas­
sing of the BiU. Now, as I am advised 
and as the Members of the Rules Com­
mittee considered, if it is sought to be 
enforced and if it applies strictly, nobody 
can insist upon an absolute majority of 
the Members of the House to come with 
a special majority of the Members in 
between. What has been done has been 
done with the best of intentions.

So far as rule 167 is concerned, it 
says that clause after clause of the BiU 
sĥ be put to the vote of the House 
and shall be carried by a special majori­
ty. It isjhere. Even now it is there. 
The proviso only says  that in cases 
where there are no amendments  and 
one clause follows another, a number 
of them can be put together to the 
vote of the House with the unanimous 
concurrence of the House. Even if they 
are to be put separately or together, a 
special majority is necessary and the nec­
essary number of Members ought to be 
there. Division on each clause will take 
time—going into the lobby and coming 
out  each time. It does not make any 
difference either, if a group of clauses is 
put together. So, power is given to the 
Speaker under the existing rule to put all 
the clauses together with the unanimous 
concurrence of the House. But the point 
is: should it stand ? In practice, what 
does it mean? If one hon. Member says: 
No, I want this particular clause sepa­
rately, and another Member mentions 
another clause, the Speaker cannot put 
to the vote of the House all the clauses 
together. He is bound  to put every 
clause separately.

As against this, Shri Kamath pointed 
out rule 126 and said that we had been 
going behind it. He has forgotten that, 
without the consent of the House, the 
Speaker, if he so chooses, can club all 
the clauses together and put them to 
the vote of the House. No doubt, one 
hon. Member can get up and say: “Put
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[Mr. Speaker]

this clause separately”. That does not 
mean that he can go on asking to put 
clause after clause separately. The ear­
lier portion of rule 126 places absolute 
power in the discretion of the Speaker. 
The view of the House is not taken at 
all. There is not even the unanimous 
concurrence of the House; not even the 
normal concurrence of the majority is 
cared for. The Speaker can put them 
together in his discretion. We are not 
interpreting the language  correctly if 
we say that by this we draft into a worse 
position.

Shri Kamath: There is the proviso.

Mr. Speaker: I am not going to allow 
the tail to wag the head. The hon. Mem­
ber n̂ d not interrupt me. I am not ex­
changing views; I am saying what I 
think to be proper. Therefore, by this 
rule 126 to say that you are mfllcing it 
appear that it is easier and less rigorous 
than for an' ordinary Bill is not right.

Under rule 126, it is true, when the 
Speaker exercises his rît and says that 
all these clauses to which amendments 
have not been moved  can be put to­
gether, it is open to an hon. Member to 
«ay that a particular clause shall be put 
■̂separately. I consider it so. That was my 
view also in the Rules Committee. It has 
always been the practice.  If an hon. 
Member says that, on account of the 
particular importance  of a particular 
clause, it must be put separately, it is 
4one so. My reading of the rule 167 is 
that it is subject to rule 127. There is 
also a specific rule 171. In all other 
respects, it says that the other rules shall 
apply.  But even in rule 167, whereas 
it is obligatory on the Speaker to put 
clause after clause, all of them together 
can be put to the vote. He may put 
those clauses together. The one is obli­
gatory and the other is optional. When 
the hon. Member feels that he has no 
majority but merely to drag on, he goes 
on saying: “Put this also to the vote.**, 
it has not been specifically provided for. 
Whoever occupies the. Chair then, will 
give due weight to all this. As pointed by 
Shri Kamath, he may have some objec­
tion. There may be only twenty out of 
five hundred Members.  These are all 
cases where the Speaker will certainly 
exercise his discretion and allow particu­
lar clauses to be put. Therefore, there 
need be no misunderstanding  so far as 
this is concerned. This will be satisfied 
îth the removal of the word ‘unani­
mous’. The ‘concurrence’ of the House 
is enough. Under those circumstances,

no  hon. Member  need have  any 
difficulty or fear that the rights of the 
House will be taken away an amend­
ment of the Constitution will be passed 
lightly. Under those circumstances,  I 
will now put the question to the vote of 
the House as to whether the amendment 
sûested by the Rules Committee in its 
Second Report that the present rules 
may stand and also the proviso, without 
the word ‘unanimous’ so that any num­
ber of clauses can be put together. It 
is open to Shri Kamath, if he still wants, 
to object, in spite of what all I have 
said about the powers  of the Speaker 
and ask the clauses to be put separately. 
He may do so.

The question is :

“In the first proviso to rule 167
the word  ‘unanimous’  shall be
omitted.”

The motion was adopted.

Mr. Speaker: So far as rule  169 is 
concerned, there are several stages after 
the introduction of the Bill—considera­
tion stage, reference to a Jomt or Select 
Committee, circulation, etc. It is the un­
animous view that the circulation mo­
tion need not be carried  by a special 
majority. So far as the consideration 
motion is concerned, it is not sought to 
be interfered with. It requires  the ma­
jority. The only point is this. It may be 
sent to a Select Committee. The mo­
tion for reference to a Select Committee 
may be thrown out. Then, the report of 
the Select Conmiittee is brought before 
the House and a motion, that the report 
of the Select Committee be taken into 
consideration, is made. The House can 
very well say : “It shall not be taken into 
consideration.” There is no doubt some 
difference as to what can be said on the 
earlier motion and  on later motion. 
There are various ways  in which, the 
House, if it is otherwise inclined and 
does not want to allow a Bill to be pas­
sed, can throw it out. The Rules Com­
mittee was conscious of the fact. But, 
all the same, they felt this way. At the 
early stage, at the time of sending it to 
the Select Committee,  Members need 
not be kept daily in attendance until the 
Select Committee comes back with its 
report. In between there may be some 
difficulty.  Under those  circumstances, 
practically no substantial difficulty or in­
justice will arise. It is only a technical 
one. Nothing is lost if this arrangement 
is made which is done fully conscious 
of the fact that, whereas on one side it 
was said that no special m̂ority is nec- 
cessary at no stage of the Bill, we have
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restricted it and applied it only in res­
pect of one stage and that is when the 
Bill is sent to a Select Committee. After 
it returns from the Select Committee the 
House can consider it and insist on a 
majority. Therefore, that is only a small 
diiference or there is no difference made. 
Under those circumstances  the Rules 
Committee thought that this is a very 
wholesome provision not unnecessarily 
putting restriction or making an unneces­
sary special provision. But, all the same, 
the rights of the House have been suffi­
ciently safeguarded. I will now put the 
amendment made by the Rules Com­
mittee to the vote of the House.

Shri Nambiar: My amendment has
to be put first. Sir.

Mr. Speaker: I will come to his am­
endments. What is his amendment ? “It” 
is  a  pronoun  and  “Bill”  is 
a  noun.  At  the  earlier  stage 
the  word  “Bill”  is  used  and  later 
on, in the other clauses, the word “It” 
is used. If the word “It” is not to be 
used and everywhere  the word “BiU” 
has to be used, then there is no need 
for a pronoun in the dictionary at all. 
{Interruptions). I shall only to the sub­
stantial amendment of Shri Nambiar.

Shri Raghavachari:  Sir, with your
permission, I might submit that the word 
“It” has already been substituted by the 
word “Bill” by an earlier amendment of 
the Rules Committee.

Mr. Speaker: If that is so, then by 
way of abundant caution  it has been 
done here also.

I will now come to the  substantial 
amendment of Shri Nambiar which says 
that even at the earlier stage of a Bill 
before it is sent to a Select Conmuttee, 
there ought to be a special majority.

Shri Kamath: There is my amend­
ment also.

Mr, Speaker: I will take both of
them together. They sail in the same 
boat. The question is :

“That the present Rule 169 be 
continued with the provision that 
even at the stage when a Bill is 
referred to a Select Committee or 
Joint Committee, a special majority 
as provided in Article 368 of the 
Constitution is necessary.”

Those in favour will please say *Aye\ 

Some Hon. Members: Aye,

Mr. Speaker: Those  against will
please say ‘No*.

Several Hon. Members : ‘No*.

Mr. Speaker: I think the ‘Noes* have 
it- ,
Some Hon. Members: The ‘Ayes*

have it.

Mr. Speaker: All right, hon. Mem­
bers will rise in their seats.

Shri Nambiar: We want a division. 
Sir.

Shri Kamafli: It is a matter of prin­
ciple, Sir.

Mr. Speaker:  There is no matter of 
principle involved. Let me have an idea 
first. If hon. Members are under the 
impression that they will get some more 
Members if I ring the bell, I will ask for 
the bell to be rung and thereafter I 
shall ask them to stand in their seats.

Shri V. P. Nayar (Chirayinkil); We 
want our names also to be recorded.

Mr. Speaker: Names will remain by 
good deeds. Now, let the bell be rung.

Shri Kamath: This is a good deed. 
Sir.

Mr. Speaker: I shall now put the 
amendment to the vote of the House 
again. The question is : *

“That the present  Rule 169 be 
continued  with the provision that 
even at the stage when a Bill is ref­
erred to a Selct Committe or Joint 
Committee, a special  majority as 
provided in Article 368 of the Con­
stitution is necessary.”

Those  in favour  will  please say 
‘Aye’.

Some hon. Members: Aye.

Mr. Speaker: Those against  will
please say ‘No*.

Several Hon. Membeis: *No*.

Mr. Speaker: I think the ‘Noes’ have 
it. The amendment is negatived.

Some hon. Members: The  ‘Ayes*
have it.

Mr. Speaker: All right. Hon. Mem­
bers will rise in their seats.

Shri Kamaffa: Sir, I rise on a point of 
order. I wish to draw your attention to 
Rule 385, where it is said:

“After the lapse of two minutes 
he shall put the question a second 
time and declare whether in his opi­
nion the “Ayes**  or the **Noes“ 
have it
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[Shri Kamatb]

If the opinion so declared is
again challenged, he shall direct the
“Ayes” to go into the Right Lob­
by and the “Noes” into the Left
Lobby-----”

Therefore it is mandatory, Sir.

Sbri Nambiar: There is no question 
of standing up.

Shri S. S. More: There is sub-rule (3) 
also. ^

Mr. Speaker: I know it. What hap­
pens is, fost of all I put it to the vote of 
the House and judge it by the voice. 
If it is challenged, it is open to me to 
say : “All rigjht, I will see once again” 
and put it to the vote of the House 
again. Then if I order a division, the 
bell must be rung. Now I have rung the 
bell for the purpose of enabling the boa. 
Members to get their siq>port. I have 
never said that I will order  a division. 
I * only  wanted  to  see  if you 
were going to  get  greater strength. 
That  is  all  what  I have said. 
Advisedly I said, it is not for pû se 
of challenging and putting it to division. 
I only want̂ to give Ae hon. Mem­
bers an opportunity to get their Mem­
* bers here. All that I said has bwn noted 
down already. If I had noticed that 
their benches are full after the bell was 
rung I would have certainly ordered a 
division.  They have  not yet enriched 
their numbers even after two minutes 
time.

The point here is not about ‘Ayes’ or 
‘Noes*. If the opinion of the Speaker 
about the decision of a question is chal­
lenged it is said: “he shall order a 
division”. I do not see that there is any 
challenge made on my opinion so far as 
the numbers are concerned. There is no 
challenge at all.

Shri Nambiar: That does  not mat­
ter.
Mr. Speaker: I never thought that it 

is a challenge. I never accepted it as a 
challenge. {Interruptions). Order, order, 
hon. Members cannot go on interrupting 
like this.

Shri S. S. More: “Challenge” is a 
technical word. Sir.

Mr. Speaker: All that the hon. Mem­
bers wanted was that their names should 
be larded. I said, if 100 people stand 
here, then it is worthwhile spending the 
time of the House and noting down their 
names. I therefore  wanted to see how 
they were going to enrich their number.

They have not enridied themselves even 
after two minutes. Therefore, it is not a 
question of challenge and I have not ac« 
cepted it as a chaUenge. They only want 
to chronicle their names, which I am 
not prepared to do.

Shri Kamatfa: I again rise on a point 
of order, Sir. Under the Rules the bell 
is rung only at a particular stage.

Mr. Speaker: The hon. Member is 
only reading some old Rules.

Shri Kamath:  Let me have  new
Rules, Sir.

Shri A. M. Thomas: The Rule has 
been amended and it is provided :

“If the opinion  of the Speaker 
as to the decision of a question is 
challenged,  he may, if he thinks 
fit, ask the members who are for 
“Aye” and those for “No” respec­
tively to rise in their places and, 
on account being taken,  he may 
declare  the determination of the 
House. In such a case, the names of 
the voters shall not be recorded.”

The situation does not change even 
though  the Division  Bell has been 
rung.

Even at this ̂ age it is not necessary 
to record the names.

Shri Kamatfa: If it is challenged ?

Shri Nambiar: We should not argue 
so much on granting of a division. This 
is only a reasonable demand.

Mr. Speaker: I would once again ask 
the hon. Members who are in favour of 
the amendment to stand in their seats. 
If they do not do so now I will declare 
the result by voice.

Shri Kamatfa: We stand  under pro­
test, Sir.

Mr. Speaker: The hon. Member has 
been protesting several  times. I will 
have to ask him to be bodily removed.

n̂i Kamath: Yes. I am prepared.

Mr. Speaker: There are 16 Members 
in favour of the amendment.  Now, 
those against the amendment may kind­
ly rise in their seats.

Several Hon. Members rose.

Mr. Speaker: There is a large num­
ber. So, by an overwhelming majority 
the amendment is negatived.

The motion was negatived.
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Mr. Speaker: The question is :

"That this House agrees with the 
Third Report of the Rules Com­
mittee laid on the  Table of the 
House on the 25th April 1̂ 6.”

The motion was adopted and the Lok 
Subha agreed to the amendments to the 
Rules of Procedure as recommended by 
the Rules Committee.

Mr. Speaker: The motion is adopted 
and the House agrees to the amend­
ments to the Rules of Procedure as re­
commended by the Rules Committee.

STATES REORGANISATION 
BILL—contd.

Mr. Speaker; The House will now re­
sume further discussion of the motion 
moved by the Home Minister on the 
23rd of April  for reference of the 
States Reorganisation  Bill to a Joint 
Committee. The hon. the Home Minis* 
ter will now reply to the debate.

The Minister of Home Amirs (PandBt
G. B. Pant): Sir, we have had ample 
time to study the way discussions have 
to be profitably conducted in this House 
during the last hour and a half. I heave 
a sigh of relief that I have the oppor­
tunity of saying a few words now.

Sir, the discussion  on the motion 
which I had the privilege of placing be­
fore this House on Monday suggesting 
the reference of the States Reorganisa­
tion Bill to a Joint Committee has taken 
almost three full days and during the 
course of the debate  more than fifty 
speeches  were delivered.  The points 
that have arisen as a result of the long 
debate do not call for any detailed exa­
mination at this stage. We are not taking 
any final decision and all that is neces­
sary is to take note of the comments 
and suggestions that have been made 
and the views that have been expressed 
so that the members of the Joint Com­
mittee may have the benefit of  the 
opinions expressed by hon. Members of 
this House.

The debate has, however,  served a 
very useful purpose. I was glad to notice 
a distinct change in the atmosphere and 
the temper of the House and the Mem­
bers. On the whole,  the debate was 
conducted at a high level, with dignity 
and decorum but for one or two lapses.

2.-99 Lok Sabha

The matters under discussion had con­
vulsed the counlry at one stage and had 
caused considerable commotion at cer­
tain places. Time, however, has had a 
mellowing effect. The atmosphere at the 
time we discussed the proposals which 
were mostly alike to those contained in 
this Bill in December last was murky. 
Several of the speakers struck notes of 
disappointment, pessimism, disquiet and 
even concern. The circumstances have 
agreeably changed to a certain extent.

We have heard the speeches deliver­
ed during the last three days. There was 
a manifest feeling of achievement and 
those who did not agree were actuated 
by a deep sense of sincerity and ear­
nestness. But, on the whole, it can justi­
fiably be claimed that the scheme em­
bodied in the Bill had met with  the 
general approval.of this House. Most of 
the controversy centred round the City 
of l̂ mbay. I do not propose to refer 
to that at least just now. The question 
has been discussed  not only in this 
House but also outside threadbare in 
all possible aspects and all the pros and 
cons have been, I thing, examined by 
the pedple who are interested  in this 
vital problem. But if you leave aside that 
problem of Bombay which has become 
almost baflBing and to which the solu­
tions proposed so far have not appeared, 
at least to some of the hon.  Members 
and to certain sections of our people, as 
satisfactory and conducive that question 
of Bombay still continues to loom large, 
but if for the time being; we put it out 
of the way, that we find that the pro­
posals contained  in  the Bill have the 
general support of this House. It is a 
matter of gratification not only to me, 
but it should  be so also to the hon. 
Members that the ticklish, intricate, deli­
cate and complicated questions relating 
to the reorganisation of States and mat­
ters incidental and consequential thereto 
have been by and lar̂e  satisfactorily 
settled. The controversies  with regard 
to most of the matters have been set at 
rest.

I should like hon. Members to ima­
gine for a moment the formidable cha­
racter and the magnitude of the task in 
which we are all engaged. We are vir­
tually redrawing the administrative map 
of India and it must be a heartening ex­
perience that with the aid of the demo­
cratic process, the sagacity, the goodwill 
and the co-operation of hon. Members 
of this House and other public men we 
have been able to reach  conclusions 
which are embodied in this  Bill and




