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,._ llil � 'li� � I  

nIHAR AND WEST BENGAL 
(TRANSFER OF TERRITORIFS) 

BILL 
EXTENSION OF TIME FOR PRESENTATION 

OF REPoRT OF JOINT CoMMITTEE 

Tbe Minister of Rome Affalrw (Pan
iilt G. B. Pant): Sir, I beg to move 
that the time appointed tor the pre
aentaiion of the Report of the Joint 
Committee on the BUI to provide tor 
the transfer of certain territories 
from Bihar to West Bengal and tor 
matters connected thereW:itb be ex
tended upto the 10th Aurust, 19�6. 

Mr, Speaker: The question is: 

'-'That the time appointed for 
the presentation of the Report ot 
the Joint Committee on the Bill 
to provide for the transfer of cer
tain territories from Bihar to West 
Bengal and for matters connected 
therewith be extended upto the 

10th August, 1956." 

The motion was adopted. 

NATIONAL HIGHWAYS BILL• 

Tbe M1n1s&er of &a.Uwan and 
Trulsport (Shri Lal Babadar Shastri): 
Sir I be!( to move for leave to intro
du�e a Bill to provide for the dec
laration of certain highways to be 
national highways and for matters 
connected therewith. 

Mr. Speaker: The question is: 

"That leave be granted to In· 
troduce a Bill to provide for the 
declaration of ca-tain highways 
to be n.ational highways and for 
matters tonnected therewith." 

The motion was adopted. · 
Sbri Lal Bahadar 8IIMat: I intro

duce the Bill. 

STAT� REORGANISATION Bil..L
Contd. 

Cl.aU1es 2 to 15. 
Mr, Speaker: The House will now 

take up futher clause-by.eJauSe consi
deration of the Bill to provide for the 

•Publishd in the Gazette or 1n1:1 Bxcraordinary Part It-Section 2, da:e.l 7-8-56 pp. 6ss-S64, 
4-03 L.S.D. 
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[Mr. Speaker] 
reorganisation of the States of India 
and for matters connected therewith, 
as reported b)' the Joint Committee. 

Yesterday, it was decided th·at the 
hon. Minister will reply to the debate 
on clauses· 2 to 15 and also to the de
bate 0n clauses 18 to u. I h:ave re
ceived a- few letters !Tom some bon·. 
Members, one from Shri Mukerjee and 
another from Shri Trivedi. The mat
rer was also raised incidentally yes
terday by Shri · Chatterjee. They 
want to raise a point of order as to 
the admissibility of certain amend
ments. · After · the reply to these clau
ses is over and when I come to these 
amendments one after another, I will 
certainly bear what all � hon, Mem
bers have to represent. 

Now, I call upon Pie. hon. Minister 
to reply. 

The ¥m1.9ter of llollle Affairs (Pan
cllt G. B. Pant): Sir, I am thankful 
to you and to the hon. Members of the 
House for having permitted me twice 
to defer my remarks on clauses 2 to 
15. My task bas llnce become easy 
and agreeable. Patience, according 
to a Hindi proverb, yields sweet 
fruits. So, I am here to express my 
gratitude to the hon. Members who 
have given a new turn to the debate 
on the States Reorgartisati0n Bill. 

As the hon. M;embers are aware at 
every stage of the discussion, Bombay 
has overshadowed· the entire canvas 
here, whether we were discussing the 
report of the SRC or the motion for 
reference of the �ill to the Joint Com
mittee; or, later th:ereatter, the Bill a.s 
amended by the Joint Committee along 
with the report of the Joint Com
mittee; Bombay e<:Upsed everything 
else. The entire House seemed •to be 
interested more in Bombay tl\an in the 
rest of the country taken together. · 
If we measure the importance of Bom
bay by the length of time that was 
bestowed on the conalderati0n of 
this problem of Bombay, we will rea
lise the significance and importance 
of this problem. Throughout it was a 

spontaneous effort. There was no de
sire on the part of anybody to create 
"any· difficulty but everyone felt as 
though he had intimate relationship 
with BomblO' and as tbouitb he was 
hin'lself a part of Bombay. That is 
how Bombay loomed large durin& 
these discussions and everything else 
was relegated to the background. 

We, from .the outset, tried to find a 
satisfactory solution. There seemed to 
be unanimity as to what would be the 
best and the ideal solution for the 
proble"m of Bombay and other mat
ters connected with Born.bay. The SRC 
recommended a bilingual State for 
Bombay and thereafter, the . Maharash
tra Provincial Congress Committee 
had itself suggested a bilingual State 
for Bombay including not only .the 
territories mentloned in the proper 
1al of the SRC but also Vidarbha. 
Gujarat also was u,roughout cons
cious of the fact that an abidinc 
solution for the problem of Bombay 
and the neighbouring areas of Maha
rashtra and Gujarat could be found 
only in a · big bilingual State. The 
Congress bas, especially after seeing 
the reactions to some of the propo
sals made in the SRC Report and the 
splrit of isolation, separatism, !ingu
ism, etc. that bad been generated, ex
pressed 8}l emphatic opinion tlbat only 
large States, if possible of a compo
site character. could provide ·the ne<:es
sary corrective to the existing state 
of mind and tendencies, as revealed 
in the discussions. 'The Congress pas
sed a resolution at Amritsar to that 
effect. The Prime Minister bad more 
than once stated in unequivocal 
language that he stood for . a biling
ual State of Bombay and, if possible, 
also for other places. 

i had the privilege of speaking on 
this subject on several occasions. 

Every time I laid emphasis on two 
points: (I) that the solution for Bom
bay could be found only in a bilingual 
State, and (2) that we are -ieter
mined to find an agreed solution and 
that if we tall, it would not be a failure 
�! Maharashtra or Gujerat but of all 
of us and much more of those who 
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are in charge of the affairs in the 
Government. than of those who are 
outside. So, so far as the desire, so 
for as the desideratum, was concer
ned, there was no anomaly, no dl1l
erence of opinion lllld no attempt tc, 
create confusion. 

But insplte of all this we did not 
succeed in devising a solution wbicb 
would fulfil the conditions to which I 
have 

·referred. We kept our mind 
open and throughout we were strl• 
ving to find some solution which would 
be acceptable to Maharashtra and 
Gujerat, and to the country at large. 
Sometimes it seemed to be within 
grasp but again lt eluded and we 
could not grapple with it. The affairs continued in that state. In thjs 
House too there was a feeling of some 
deficiency, of inadequacy, so far as 
the decision regardine Bombay was 
concerned. In the House, lnsi>i!e of 
the efforts made by hon. Members tc 
deal with' the various controversial 
problems in a restrained manner, 
there seemed to be some tension 
which, somehow or other, did not al
low people who were intimately con
cerned wjth this vital problem to 
come close to discuss the various 
.pros and cons and to reach an agreed 
understanding. That was ·ihe state 
of affairs. 

And we, on our part, when we ulti
mately decided that Bombay should 
be centr&lly administered and Gujerat 
and Maharashtra showd· be separate 

· .autonomous, States, still placed be
f�re us the objective of a bl1rier bilin-
8\lal State consisting of Bombay, 
Maharashtra and Gujerat. We pro
vided In the Bill that there would be 
a common High Court for Bombay, 
Gujerat and M&harashtra. We al� 
suegested that, if possible, these 

three units should have a common 
Governor and also a common Public 
Service Commission: We had boped 
that by maintaining these ties intact 

· H might be possible later to bring 
these units closer and to revive the 
composite State of Bombay in a 
arande� scale. 

So, when. the matter was dbcuseed 
in. thia H!>UII' and t1,ese clau- were 
under scrutiny, I was happy to find 
that an amendment t:i the effect that 
Maharashtra, Marathwu:ia, Vicla:bba, 
Gujarat, .. Saurashtra and Bombay 
should form a composite State. I am 
greatiul to the Members who . . . .  

An boll. Member: And Kutch. 

Pandit G· B. Paat: And Kutch alao. 
Kutch, though least, Is reaUy an im
portant unit and especially we, 
who are coruiected with its admi.ols· 
tration today, Kutch being centrallJ( 
administered, !:ave close tie, with. it. 
Besides, it had to under.l(o a ,rave 
natural calamity only recently. So we 
could not forget it. All tll<?se v,.·ere 
to fonn one unit. 

This amendment No. 46:!, which 
was proposed by a. number of Jhde
pendent Members headed by Shrl. 
Frank Anthony, and which was moved 
by Shri Frank Anthony and supported 
by Shri Tulsidas and others, llpened 
the door which seemed to Joe belt 
shut, if not banned altogether. It is 
8 matter of cratiftcation thnt they 
were able to support the amendment 
with an unanswerable and un-assail
able argument. But it was not 
merely a matter· of reasoni,-,g. It is 
not, in such cases, the arguement and 
the appeal to reason that by it,clf dis
arms opposition and wins over the 
waverer Or the opponent. They pla
ced the whole question before the Lok 
Sabhll in an irresistible ma:1r.er ar.d 
they had the support of all se-.ticns ot 
the House. The problem of Bombay 
had cut ai:ross all party afflliatior.s. 
It was essentially a national problem 
and the solution that hi!$ been found 
tor Bombay is essentially and tru17 
national in every sense of the term. 
It is not a particular party which has 
devised th.is solution. (An Hon. 
Member: Question) It was put for• 
wa,:d with great sincerity and with 
unmistakable and in every way a pro
found earnestness and faith in the 
adequacy of the proposal that was 
maoe by the . movers, and still more 
by those who supported it. I am 
thankful to Shri Kripalani ji, to Shri 
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[Pandit G. B. Pant] 
Asoka Mehta, to Sbrl C. D. Deshmukh 
an4, to other friends who extended 
their support to this amendment. Shri 
Jaipal Singh went to the length of 
saying that he would forego his own 
claims if Bom�7 la to become a bi& 
bilingual State. The national urge 
manifested itself in its intensity. The 
sentiments, which had been suppres
sed and which had been looking for
ward for a suitable opportunity for 
their manifestation, got an opportune 
moment for their expression and for 
�eir martlfestation. 

I wonffl!r if anything like this would 
have been easily anticipated even a 
week before the day when the matter 
was taken up. This Parliament has 
many achievements to its credit but 
none, I submit, greater than this 
achi&vement of the acceptance by all, 
excepting a few, of this SQ1 ution of a 
bilingual State consisting of Gujerat, 
Maharashtra and Bombay for the 
western region. 

The Minister of 
Natural a-
�h (Maalana 
Kutch. 

Eclacation and 
ud ScleaWlc 
Azad): And 

Pandit G. B. Pant: Kutch. I regard 
Kutch as part of Saurashtra and it is 
because of the shadow under the 
lamp that I forget Kutch otiener than 
I ought to. But it was really an 
occasion when one felt elated. The 
Parliament proved worthy of its 
mettle. The Members of Parliament 
rose above narrow considerations 
and they demonstrated their unique 
oapacity to handle big problems in a 
national way. 

Shrl S. 8. More (Sholapur): Had 
not the MPCC passed a resolution in 
similar terms in October? Why WAS 
it not accepted? 

Pandit G. B. Pant: I think there 
was some irony and the time was not 
mature for it. I wish that ii had 
been possible to reach a correct de
. cision earlier, but we did not succeed 
in framing a scheme on the lines indi
cated in this manner. But better 
late than never. We were gradually 
approaching almost a state of emer-

gency and on such an occasion, it i. 
gratifying that the Parliament took 
the matter in its own hands and it 
impressed everyone with the neces
sity and desirability of having a 
solution of this type. So, when later 
we came to know of it more fully, we 
found that almost the whole House .... 

Some Bon. Mem"ben: No, no. 

Pandit G. B. Pant: . . . . . .  excepting 
Members who in a suppressed voioe 
say, 'No, No,' all others were for it. 

Shrl K. K. Basu: (Diamond Har
bour): It was louder. 

Pandit G. B. Pant: I know they can 
shout out to make up for the defi
ciency of their numbers. So, all 
others supported this scheme and this 
proposal. Yet, while the Members 
of Parliament prepared the way, they 
showed us the light at the time when 
we were surrounded with gloom and 
there was still another problem which 
had to _be solved. All of us were· in 
favour of it; if we had been free we 
would have accepted it long ago. But 
we had no intention, at any time, to 
impose anything on Maharashtra or 
Gujerat. So, it became necessary to 
consult the views and wishes of the 
leaders of Maharashtra, Gujerat and 
Bombay. 

Armed with the unanimous sup
port of the Members of Parliament, 
our task became relatively easy and 
we then explored these avenues which 
would ultimately lead to a final solu
tion agreed and accepted not only by
the Parliament but by everyone con
cerned. So, we discussed the matter 
with the leaders and the representa
tives of Maharashtra, of Gujerat and 
of Bombay. 

Shrt s. s. More: Belonging to th& 
Congress only. 

shri G. B. Pant: No. Congress-
men as well as non-Congress men . .  

Some Bon. Memben: No, no. 
Pandlt G. B. Pant: . . . .  except per

haps those who would not have liked 
to Join these talks. U there is any 



difflculty, I shall ag._ui go to Shri 
More's place and have a talk with 
him. 

Sbrl S. S. More: This personal touch 
is not necessary here. 

Pmdlt G. B. Pant: Then I will say, 
"to any Member's place". 

I withdraw your name.. I am not 
at all inclined to enter into any con
troversy on this happy occasion. I 
can only express my profound grati
tude and my feelings of satisfaction 
and gratification. They are upper
most in my mind and nothing else 
counts. So, we succeeded in winning 
also their support and their consent 
for these proposals. 

Thus, we have now a scheme which 
has been accepted and blessed by a 
large majority of the Member, of 
Parliament, which has been accepted 
by Government and which bas also 
the support of the four areas concern
ed. 

AD Bon. Member: Question. 
Pandit G. B. Pant: These areas are 

Maharashtra, Gujerat, Bombay and 
Kutch. 

Now, it is an occasion for felicita
tions. I congratulate .the hon. Mem
bers of this House for flndin& a satis
factory, abidine and permanent solu
tion for a vexed problem which had 
shaken all parts of the country, which 
had created very difficult situations, 
which had left a trial behind and 
which had proved to· be almost in
capable of a satisfactory solution. 
Thus, this House deserves the grati
tude of everyone in this country and 
-of those who are particularly in 
-charge of the administration today. 
I hope that we will continue to face 
-Our national problems in this spirit. 

Parties .exist. But party affiliations 
.are meant for normally petty, trivial 
matters. Where large questions ... of 
national policy a.re concerned, they 

· do not admit of any difference of 
·Opinion on ideoloeical or fundamental 
crounds, and it should be possible for 

· us to reach agreed conclusions; So, 
I am happy that a decision bas been 

reached. But let us also realise the 
responsibilitie� that we have under
taken and the responsibilities which 
flow from this decision. The hon. 
Members must be knowing that this 
State of Bombay with Maharashtra, 
Gujerat, Saurashtra and Kutch will 
have an area of about 2 lakhs square 
miles. It will have a population of 
nearly 50 million. As such, it will 
be bi,ser than many of the indepen
dent States in the West. The respon
sibilities that those who will be in 
charge of the administration will have 
to discharge, will be onerous. They 
WIil stand in need of assistance, ot 
sympathy and of support from the 
Parliament. I think they will find 
encouragement in the idea that this 
solution .had been found by the Parlia
ment itself spontaneously, It will be 
a reassurance to them that the Parlia
ment will keep a kindly and tender 
eye on their affairs. We, as Members 
r�ponsible for this decision, will have 
to see to it that those who lbave to 
undertake the responsibility of imple
menting it get every support and 
every assistance from Parliament. 
Five or six units and areas are being 
connected together. They will all be 
bound by the invisible silken tie; care 
has to be taken to see that that bond 
does not snap, that it, is enduring and 
that this solution works to the satis
faction of all and prcves to be of a 
permanent character. There are mur
murings heard here and there even 
now: I should say that it would be 
hardly fair-I would not say that it 

.would be unpatriotic-for anyone to 
sabotage the decision which has been 
taken unanimously by this House. 

Shrl Sadban Gupta (Calcutta South-
1:ast): No, no. 

Pandit G. B. Put: I think two 
words have provoked you--sabota«e 
and unanimity-neither of whidi you 
like very much. · 

Shri Namblar (Mayuram): Then, 
it is not fair; there is no unanimity. 

Pan41t G. B. Pant: I think you wl1l 
yourself indicate how many are 
against. 
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8lari Nambiar: We wW have a divi
sion. 

P_andlt G. �- Put: That is the role 
for which you always stand. You are 
provoked becauae this stands for un
animity. You will have divialon 
always; division on an,' decialon. 

Slut 8adlma Oapta: It ia betn;Jal. 

Paacllt G. B. Pant: I ....:u sa:,ini 
that all the various units have been 
bound by a silken tie and we must so 
handle and tender it that tile bond 
gets strong. Those who may think of 
creating trouble rnust feel that when 
the solution has been so �eacbed, no 
defiance will be permissible and no 
defiance will be helpful. Of course, 
the right of criticism in a democratic 
COl{lltry is there, but anything more 
and beyond that when a national solu
tion has been found by the national 
Parliament cannot be thought of. I 
trust that this arran&ement will last· 
if anything tends to break it, it aga� 
becomes a vexed problem and these 
units will again create the same angu
iah, the same agony, which we had 
to undergo during the last IllaJU' 
months. So, let us take care and see 
that nothing is said or done that would 
tend to weaken the bonds which had 
been there and which are now being 
extended a little further. Bombay has 
b� a. composite State and it is only 
tbe addition of Saurashtra and 
Yidarbha that la now beinf made. 
Otherwise, Bombay for decades baa 
been the centre of national union and· 
it wW continue to be so. It will be 
a bif maritime State whlcb will 
guard our western frontiers adjoin
�g the seas: It will be big and with 
its strength and its power, it will go 
a long way In safeguardinf not only 
the security of the country, but wo 
the righta: and the privi\ecet of social 
justice for which we all stand. 

Bombay hu been great not only 
con;imerci;.ll,, culturally and indus
trially, but also in many other ways. 
We look to Bombay for guidance even 

today. The toreb of nationalism wu 
ftrst lit In Bombay. It was pauect 
on from one leader to another anci 
Bombay has produced great intellec
;tual giants, ,reat patriots; and, bow 
very wonderful will be the performance of this new State when we 
remember that Gandhi, Ti.lak., Gokhale 
Naoroji and Ranade belonged to 
Gujarat, Maharashtra and Bombay! 
With auch a calaxy of great men. 
there will be continuous, unfailing 
and powerful inspiration for those who 
will have the privilege of living in 
this big St.ate. I can only express the 
hope that the scheme as has now been 

. finally accepted will now be worked 
In the best of spirits, in a cordial 
atmosphere and with a determination 
to make a complete success of it. Un
fol'tunately, during · the last few 
months, the atmosphere has been 
somewhat surcharged. It will per
b,aps take a little time for things to 
settle down to normal; but, we have 
turned round the corner. The trail 
has faded away and the memories ot 
the tragic unfortunate happenings. 
will have to be wiped out. We will 
have to settle down to a life of com
radeship, fellowship and neighbourly 
friendliness. 

Bombay has just �ntly, as YOU
were told by our Prime Minister, auc• 
ceeded in producinf atomic energy. 
This scbeme was acceptec!. by die · 
majority of the Members of the House 
.imost on t.he day on which atomk 
energy was generated in Bombay_ 
That augurs well for its success. So. 
let ua look forward to a new era ot 
hope, fllith and co-operative endea
v,our. We have to apply ourselvee to 
t.he constructive activities which alone 
cap raise the stature of the common 
man In this country. The Five Year 
Plan ls getting on us every day and 
the discussions on tl)e reorgani§tion 
of States have at least to some extent. 
coroe In the way of its rapid progress. 
We have to make good the deficiency. 
We have to see that the progress now 
is sufficiently quick and that we re 
gain what we have lost in the 1.'0urse 
of the discussions during t�· last 
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many months. I hope that this deci
sion will not only help Bombay, will 
not only prove satisfactory in 1;0·11imy 
ways so far as these States are con
cerned, but also pave the way for 
,reater understanding, for greater 
unity and for greater accommodation. 
These are what we badly need today. 

There are other parts of the coun
try where too there are small dis
putes which have not yet been re
solved. In view of our success in this 
big affair, it· is earnestly hoped that 
they .too will now be settled amicably 
by the representatives of the States 
concerned. Let us at least look for- · 
ward to the future with hope and we 
can trust that Providence will guide 
us, it will come to our aid, in all 
emergencies. There was benevolence, 
if not divinity, behind the solution 
that had been reached with regard to 
Bombay and we can hope that if we 

are faced with difficulties in future 
also, by common endeavour we shall 
be able to work and to get over them 
without leaving any trace of bitter
ness, recrimination or ill-will behind. 
When I was sitting yesterday in the 
Central Hall, I was repeatedly reiimi"d-
ed of the three portraits which are 
there-Mahatma Gandhi and Lolca
manya Tilak on one side and Dadabai 
Naorojl on the other-and I felt that 
Gujarat and Maharashtra have given 
us these � great sons of India. 
So, we will look to them, to this com
posite State which has carried the 
age old memories of these great 
patriots, for inspiration, for .our euid
ance and for the progress and pros
perity of the country. 

Sbrt Kelappu (Ponnanl): Sir, there 
is the possibility of forming another 
maritime mullil.inCUAl State in the 
South the time is auspicious. Will . 
the Prime Minister and the Home 
Minister explore the possibility ...... 

Mr. Spealler·: The Home Minister 
has something more· to say, 

Pandit G. B. Pant: I suggest that 
tbe principle of this amendment may 
be accepted. It may be necessary to 

give another amendinent or to make 
some changes another . day so that it 
may fulfil the purpose which my 
friend has in view. So, while reserv
ing the right. to oropose an altem11-
tive draft which will carry out these 
very principles and will be based on 
them, I submit that· the principle of 
this amendment be accepted. 

Shrl N. C. Chatterjee (Hooghl.7): 
How can that be accepted? 

Mr. Speaker: The hon. Home Minis
ter is replying in general terms to the 
debate on clauses 2 to 15. 

Shrbriati Rena Chakravartty (Basir
hat): It bas no reference to the Boun
dary Commission at all. 

Mr. Speaker: The Boundary Com
mission comes up in relation to clallle8 
16 to 49. 

Sbrimati Rena Cbakravartty: No. 

Mr. Speaker: This is the most im
portant point. I will ask him to reply 
to the other points that have been 
raised. Some other points have been 

.raised, regarding the Boundary Com
mission. But, first of all, let us dis
pose of this matter regarding Bombay. 
That is the most contentious one. 
Others are also equally contentious in 
the opinion of members. So far as 
this is concerned, the hon. Home 
Minister has replied. Let me hear it 
there is any objection. First of an, 
let us take the amendments. What 
is the objection to this amendment? 

. If three or four members want to 
speak, they may agree among theiri
selves as to ·who will be their spokes
man. 

Slut A. K. Gopawi (Cannanore): 
The amendment has not been moved. 

Mr. Speaker: I, ftnd that there are· 
three amendments, 428, 462 and 512. 
All of them have been moved. 

Shrl Talsidaa (Mehsana West): 
Regarding amendment No. 462, may 
I point out that there has been a 
certain corrigendum attached to tbJa 
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(Shri Tulsldaa ] 
report that certain territories were 
not included? Therefore, we have 
moved an amendment to that amend
ment, amendment No. 509 to amend· 
ment No. 462. It will complete the 
whole picture. 

Mr.· Speaker: r am coming to the 
amendment to the amendment. As 
far as I am able to eather, amend· 
ment No. US was moved by Mr. 
Trivedi and Babu Ramnarayan Sin#l, 
That relates to the formation of a 
State consisting the present &tate of 
Bombay minus those that have gone 
to Karnataka and the other States of 
Saurashtra and Maharashtra and also 
Vidarba etc. The princip�e is there. 

Shrbnatl Rena Chakravartty: Is it 
clause 9? 

Mr. Speaker: We are on clause 8 
relating to Bombay. Reearding 
amendment No. 462, it is the same as 
the above and the operative portions 
(which are excluded from Bombay 
therein) are iDcluded in Bombay. 
Amendment No. 512 puts it a litUe 
mote, in a legal form. Hon. Members 
may proceed with thb more calmly 
and leisurely. Amendment.No. 462 is' 
sufficiently comprehensive so far as 
the· terrltoriJ!s are concerned; the 
operative portion is also there. No�, 
it may be put in somewhat better 
languaae and I find that amendment 
No. 512, which has been tabled. COD· 
talns better language, If we accept 
the principle of amendment No. 462 
or 482, consequential amendments 
will also have to be moved. Now let 
me hear the objections to the validity 
of these amendments. .What is the 
objection? Who is eoing to speak 
fl.rst? 

Shrl B. N. Makffjee (Calcutta 
'ftorlh-East): My objection is on the 
point of order I was tryin& to raise 
yesterday to the amendments Nos. 462, 
512 and 519. There may be one or two 
others also In the jumt,le which I 
have not been able to find out. I 
would press this point of .order and 
deal with It with certain patience 
particularly bect.auae I am speald.ne in 

an atmosphere which is tull of the 
somewhat high-ftown and melli1luous 
oratory of the Home Minister. M1 
submission to you . . . •  

Mr. Speaker: On a ,point of order 
all the.1e observations need not be 
made. 

Shri B. N. M11kerjee: My point of 
order is that these amendmen\s, and 
particularly amendment . No. 462 to 
which the Home Minister has accord
ed his support is totally , out of order 
and patently ult'ra. 11ires of the Con
stitution. I say this because the Home 
Minister has said that on certain oc
casions Parliament can take things in
to its own hands. But I would like 
you to please remember that Parlia
ment functions within the ambit of 
the Constitution and if there is some
thing which is sou&ht to be done, per
haps with the best of motives, wnich, 
however, goes against the provisions 
of the Constitution, then naturally that 
cannot be countenanced. Now, �e 
requirements of the Constitution, aa 
envlsa&,?d in article 3, are not onlY 
proceclural but have great value from 
the point of view of substance and of 
democratic propriet:,. Now, such 
requirements cannot be waived either 
by the Chair or by a numerously 
SW1ed memorandum from the '1.tem
t-ers of Parliament. My 1ubmiss1011 is 
that the amendments viklly e:rtend 
the scope of the Bill and it Is clear 
from article 3 that a condition pre
cedent to the introduction of such a 
Bill is that its proposal or prepoaala 
should have been referred to the lep
latures a1fected tor ascertaining their 
views. 

Article 3 reads as follows: 

''Parliament may by law-

Ca) form a new State by separa
ratlon of territory from any 
State or by unit.Inc two or 
more States or parts of Stata 
or by unitln& any territory 
to a part of &nJ' state; 

( b) increase 
State; 

the area of 
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of any that occa.s.ion the Estate Duty Bill was (c) diminish the area 
und�p discussion and Government State; -
sou,ht to introduce some additions. 

( d) alter the boundaries of any 
State; 

(e) alter the name of any S�te: 

Pro�ided that no Bill for the 
purpose shall be introduced in 
either House of Parliament except 
on the recommendation of the 
President and unless, where the 
proposal contained in the Bill 
affects the area, boundaries or 
name of any of the States speci
fied in Part A or Part B of the 
First Schedule, the Bill has been 
referred by the President to the 
Legislature of that State for ex
pressing its yiews thereon withm 
such p�riod as may be specified in 
the reference or within such fur
ther period as the President may 
allow and the period so specified 
or allowed· has expired." 

By "proposals" I suggest it is meant 
not ideas ll.oating in the air and being 
discussed by certain people, but pro
posals actually incorporated in the 
Bill, and by the "expression of views" 
I mean not casually expressed views 
by certain Members in the course of 
discussion in a J.&gislature, but views 
which have beel ascertained as far 
as the · proceedinas of the relevant 
legislature can give us an indication 
of that. Therefore, I submit that the 
legislatures affected-and in this case 
there are four legislatures affected, 
Bombay, Hyderabad, Saurashtra and 
Madhya Pradesh-must have had an 
opportunity of directing their minds 
to a rea1 consideration of the propo
sal or proposals. Whether a propo
sal is carried' here in this Parliament 

. or not is completely irrelevant when 
we bear in mind the provisions of· tile 
Constitution. I submit that this inter
pretation Is in conformity with all 
Tules laid down by Maxwell and other 
authorities. 

I would like to draw your atten
tion to a matter of very much lesser 
import where you yourself gave a 
n&llnc oa 3rd September, 19!13. On 

My friend, the ex-Minister of Finance 
was in charee of the ·Bill and he 
defended the proposition that the 
addition could be permitted. On 
that occasion you were pleased to 
point out that what the Government 
wanted to do was to extend tbe scope 
of the amendment, and even though 
you held that what the GovertiJJient 
wanted to do was not inconsistent 
with the purpose of the Bill, · you 
said-I am quoting from Parliamen
tary Debates of 3rd September, 1953: 

'True, it is · not inconsistent 
It is in the nature of things that 
it could be in the Bill. This is 
an Act of Parliament. All the 
same, technically I am afraid it 
is not within the scope of the 
Bill. I would suggest therefore 
that this rule may be suspended 
and if the hon. Minister makes a 
motion, then it is for the House 
to suspend the rule." 

This is what you said in regard to 
that matter, but the question befbre 
us is very much more vital, it is 
very much more fundamental because· 
there is a dell.nite constitutional pro
vision requiring that the proposals 
in regard to St&tes reorganisation 
should be in a properly ascertain
able form for the purposes of dis
cussion in the relevant legislatures 
and in the affected legislatures there 
ha.� to be discussion and the views 
of the affected legislatures have to 
be ascertained by the President 
The recent constitutional amendment 
only removes the fetters in regard to 
the time-schedule, but as far as the 
obligation to secure the views of the 

affected States is concerned, the 
rights of the States are · very much 
in the picture.. Therefore, my sub
mission is that it eould never have 
been the intention of the Constitu
tion that so vital 8 matter as 'the ex
tension of States and large-scale 
modification of State boundaries . and 
their amalgamation into a big unit 
could be decided without reference
specill.c and clear reference-to the 
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States affected, in this instance 
Bombay, Hyde.abad, Madhya · Pra
desh and Saurashtra. 

I remember that when the <i·ues
tion of ha•ing an amalgamation of 
West Bengal and Bihar came into the 
picture, the States Reorganisation 
Bill was introduced in this House 
but on. that occasion the Home Mm
ister said in the Statement of Ob
jects and Reasons that it was a 
matter which had to be part of an
other Bill. It could not be brought 
in because it required prior discus
sion and prior consultation of the 
legislatures concerned. Therefore, I 
feel that the amendments which I 
am impunging are of rl radical 
nature. They seek to replace former 
proposals in the Bill. Neither in the 
States Reorganisation Report nor 
in the Bill as circulated by Govern
ment was there anything like the 
radical alteration of boundaries 
which is now sought to be put in by 
means of a stray suggestion which 
comes from certain Members of the 
House, worked up into a kind of arti
ficial movement and then paraded by 
the Home Minister as a declaration 
of national determination. I feel 
that is not the way in which we 
should proceed. I submit that an 
entirely new set of proposals are 
being sought to be introduced into 
the Bill, and If we accept it, then 
that would be a process nugatory of 
the provisions of the Constitution. It 
would not be proper for 250 Mem
bers or even more ...... 

Mr. 8pea1Eer: I have no intention 
of preventing any hon. Member from 
speaking when they feel so much. I 
would certainly give opportunity to 
Ii.on. Members, but he, should always 
bear in mind the scope of the dis
cussion over a point of order. Let 
him raise it. He said it is �ltnl vire, 
of the Constitution, that this is a 
fWldamental matter and not merely 
a formal affair, that this ou:ght to 
be sent to the various· States for 
their views. Then be sai4 that proi-

posals meant not merelY proposal$, 
but were as good as provisions. Also 
"views" according to him did not 
mean everything that 1s said but 
must ))e tantamount to a decision. l 
have noted these four or five points 
tlu\t have been raised by him. Then. 
what more legal points has he to 
raise? Of Course, this is not a 
general discussion on the amend
ment. The amendment was moved. 
was discussed, everything Is over. 
Therefore, let us stick strictly to the 
point. Any other point? 

Sbr1 B. N. Makerjee: I am ma.kine 
my last submission that the views of 
th.e Members of this House ascer
tained by a signature campaign or 
otherwise . . .  

Mr. Speaker: All that is irrele
vant on a point of order. All that 
need not be referred to. Let there 
be signatures, no signatures, I am 
not going to take notice of those 
signatures. The point is whether it 
is ultnl vires or intra 11ires, whether 
the amendment ought . not to be al
lowed and is inadmissible, if so on 
what arounds. He has nothing more 
to say? t 

Sbrl B. N. Makerjee: If you do 
not want to hear me . . . .  

Mr. Speaker: I want to hear � 
at length but he must confine him
self to the rules of procedure. 

Shri B. N. Makerjee: I told you 
in the beginning that I was follow
ing the hon. Home Minister. A 
technical, legal matter is to be dis
cussed but· it is in an atmosphere 
where certain other tlungs have been 
injected, and that is why I have to 
point out that {be technicality of tbe 
question I am raising is important 
from the point of view of democra
tic propriety and the fact that so, 
many Members of this House have 
suddenly reeched a ·  new decision 
:which may or may not be right has 
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nothing . to do with the rights and 
wrongs of this matt::: as far as the 
interpretation of the Constitution ls 
concerned. 

Shrl N. C. Chatterjee (Hooghly): 
. The question• that there has been a 
dramatic climax or a sudden somer
sault ls absolutely Irrelevant for the 
purpose of discussing the constitu
tional validity of this proposal 

You know, Sir, the fundamental 
principle is that an Act which is 
ultra vires cannot be ratified even if 
it is consented to by all the members 
of the corporation or by all the 
Members of Parliament. We are 

. submitting that it is ab initio ultra 
vires. Therefore, it is void from the_ 
very inception. 

Our Constitution has made a radi
cal departure from .the American 
Constitution and from the Australian 
Constitution. Under the American· 
Constitution you have got to get the 
ratification of the legislatures of each 
of the States concerned. In the 
Australian Constitution you have got 
not only to get the ratification, but 
also to hold a referendum and 11et 
the approval of the majority of the 
electorate. 

Now, our Constitution-makers hPve 
made a conscious departure. But 
Ibey have said that Parliam�nt shall 
get the leglslative competence, pro
vided two conditions precedent art! 
fulftlled. My submis.•ion is this; 
namely that one of the vital condi
tions precedeT\t, prescribed by our 
Constitution, is lacltini here. 

I',,.., 

Kindly look at the proviso to -,:ti
cle 3. You know that Parliament 
amended the proviso the other day. 
Article 3 reada: 

"Parliament may by law-

(a) form a new State by separa
tion of territories from any State . . . .  

(b) increase the area of any State� 

(c) diminish the area of any State;: 

(d) alter the boundaries of any 
State; 

(e) alter the name of .any State� 

Provided that no Bill for the· 
purpose. shall be introduced in 
either House of Parliament, 
except on the recommendation of' 
the President, and unless, where· 
the proposal contained in the· 
Bill affects the area, boundaries. 
or name of any of the States. 
specified in Part A or Part B
ot' the First Schedule, the Bill 
ha:s been referred by the Presi
dent to the Legislature of that 
State for expressing · its views 
thereon within such period as 
may be specified in the referen-
ce . . . .  ". 

Therefore, the Constitution o!' 
India demands that before Parlia
ment assumes legislative power, 
there must be a reference by the 
President to the Legislature of each 
State for expressing its views there-
on, that is to say, on the provisions, 
of the Bill framed under article 3. 

Now, kindly see what the Bill was. 
Just look at clauses 8, 9 and l(i. 
Clause 8 reads: 

"As from the appointed day, 
there shall be formed a new 
Part C State to be known as the 
State of Bombay comprising the 
following tenitories, namely:-. .  ". 

That clause says that there shall'. 
be a new State of Bombay. 

Then, clause 9 reads: 

"As from the appointed da7, 
there shall be formed a new 
Part A State to be known as the· 
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State of Maharashtra comprisin& 
the followinc. territories, name
ly:-. . . .  ". 

Then, under item (a), certain dis
tricts of Bombay · are mentioned. Item 
(b) mentions Aurangabad ·and cer
tain other districts of Marathwada, 
which form part of the existing State 
of Hyderabad. Under item (c), we 
have Buldana and other districts, 
-which mean Vidarbha in the exist
;ing State of Madhya Pradesh. 

Clause 10 reads: 

"As from the appointed day, 
there shall be formed a new Ptrt 
A State to be known as the State 
of Gujarat comprising the follow
ing territories, namely:-...... ". 

Then, under item (a), we have 
-Gujarat proper, comprising the areas 
which now form part of the existing 
State of Bombay. Under item (b), 
we have the territories of the exist
ing State of Saw-ashtra, and under 
item (c), we have the territories of 

·the existing State of Kutch. 

Now, what is happening . here? 
"Take, for instance, the Madhya· Pra
desh State Legislatw-e. The Vidar

l>ha people were asked, the members 
of the Madhya Pradesh Legislatw-e 
were · asked: 'You are now belong
ing to a bilingual State, namely the 
existing Madhya Pradesh State. 

' Will you continue there, or will you 
go to the unilingual State of Maha
rashtra?'. That was the proposal 
before them. 

So, the proposal in this Bill was 
.whether Vidarbha, which is part of 
-the existing State of Madhya Pradesh 
should go to the unilingual State of 
Maharashtra or should it continue as 
a part of a bilingual State. They 
had never the chance of giving their 
verdict on the proposal that is now 
made. Their wishes were never con
sulted. The President never refer
·nd this matter to them at. � He 

never asked them 'Will you co to the 
bilingual State of Bombay, along with 
Maharashtra, Gujarat, Kutch and 
Saurashtra? '. This proposal wu 
never placed before them. 

Again, kindly look at item (b) 
under clause_ 9(1), which reads: 

"Aurangabad, Parbhani, Bhir 
and Osmanabad districts . . . .  ". 

This item refers to Aw-angabad 
and other · areas of Marathwada, 
which now form part of the existing 
State of Hyderabad. This Bill also 
went to the Hyderabad State Legis
lature. As you know, Sir, Hydera
·bad is a multilingual State. The 
Marathwada people . were asked, the 
Legislature of Hyderabad was asked, 
1111der article 3 of the Constitution, 
to cive their views. Now, what waa 
the matter on which their views were 
asked for? The matter was 'Will 
you, Marathwada people, continue in 
the existing multilingual State of 
Hyderabad, or will you join the uni
lingual State of Maharashtra?'. 
That was the only thing placed be
fore thj!m. 

!\ow, kindly look at clause 10, 
which reads: 

"As from the appointed day, 
there shall be formed a new 
Part A State to be known as the 
State of Gujarat . . . .  ". 

Under this clause; the territories 
of the existing ·state of Saw-ashtra 
shall fo1m part of a unilingual State 
of Gujal'ljt. So, again, this new pro
posal was never placed before them. 

'Ibis is a matter which is funda
mental and which is basic. What I 
am pointing out is that you have got 
to apply the principle of pith and 
substance. You know that the Privy 
Council has said that when you 
have got to determine the legisla
tive competence of a legislature with 
limited powers, which is funcUonJne 
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under a written Constitution, then 
you have to bear in mind that al
though technically you might call 
the Parliament sovereign, yet real 
sovereignty is reposed in the Consti
tution. The Constitution determines 
the ambit of our authority. There
fore, we ftmction under the consti
tutional limits imposed by the Con
stitution. The Constitution says that 
the views of the Legislatures .con
r�med must be ascertained on the 
proposals coi;itained in the Bill. Now, 
what is the pith and substance? 

You know that the · Privy Coun
cil has laid down in Gallagher "•· 
Lynn (1937-Appeal-Case 863) 
that-

"It is well established that you 
must look at the true nature and 
character of the leei,slation, which 
means the pith and substance of 
the legislation.". 

Mr. Speaker: What is the book 
from which the hon. ¥ember is 
reading? · 

Shrl N. C. Chatterjee: I am read
ing from a judgment in the case of 
Gallagher vs. Ll!Tln, an Irish case, 
where this point was raised, namely 
thQt when Parliament is -legislating 
under a written Constitution, how 
much power Parliament can take. In 
that Irish case, the Privy Council 
said that: 

"It is well established that 
you must look at the true nature 
and character of the legislation, 
which. means the pith and sub
stance of the legislation.". 

That is to say, you must find out 
whether the substance of the legisla
tion was within the express powers. 
If not, it will be invalid. 

What I am saying is this. Kindly 
look at the pith and substance of this 
legislation. Look at the true nature 
and character of this legislation. 
Tlt\s Passage has been quoted by our 
Supreme Court with approval, and 
they have said that the pith and 
substance doctrine is the doctrine 

which has got to be applied, when 
we are determining the ambit of the 
authority of Parliament or the ambit 
of authority of any .legislature fun
ctioning under a written Constitu-
tion. · · 

I am submitting for your considera
tion that if you look at clauses � 
and 10, you will find that the pith 
and substance was whether the State 
of Saurashtra should be merged in 
the State of Gujarat, whether the 
State of Kutch should be ·merged in 
the State of Gujarat, whether the· 
Gujarat districts in the existing State 
of Bombay should belong to that uni
ting� State. But Shri Frank An
thony's amendment-however desir
.able it may be, and in fact, I am 
a great lover of Maharashtra and a 
great admirer' of Gujarat-and Sbri 
Tulsidas's amendment are in pith 
and substance a different Bill alto
gether. What they are saying is 
that as from the appointed day there 
shall not be any new State of Bom
bay; there shall be no new State o£ 
Maharashtra, and there shall· be no 
new State of Gujarat. On the· other 
hand, they are saying that there shall 
be a bilingual State comprising Maha
rashtra, Gujarat, Bombay, Vidarbha. 
Marathwada, Saurashtra and Kutch. 
What I am pointing out is this. Was 
Marathwada ever consulted . on this! 
Was the Legislature of Madhya Pra
desh ever given a chance to express 
its views on the question whether 
they should continue in one bilin
gual State to which they belonged 
or they should go to another bilin
gual Stat!!? That proposal was. 
never put before them. 

When that is the conditian prece-· 
dent, I am submitting that if my 
hon. friend the Home Minister is. 
anxious to put it in, there must be an 
amending Bill, and that should be 
referred to the State Legislatures 
concerned. Before Parliament as
sumes legislative powers to redraw 
the political map of India, the par
ticular provision which we are going 
to legislate must be referred by the 
President to the Legislatures of the 
States concerned, llnd the views of 
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those Legislatures thereon, that is. 

.on the particular provision must be 
obtained within the prescribed 
period. We have not gone so far as 
·to make· consent of the Legislatures 
a condition precedent. We have not 
·said that referendum is a condition 
_precedent, but we have only said 
�at there should be prior consulta
tion, and this democratic apJ)l'oach 
:must be made. Parliament and all 
its Members taken together cannot ar
'rogate to themselves the function and 
then say that although there has 
been no reference, yet they would 
assume that pow.er. That will be an 
.illegal asaumption of power. 

So, it is a deliberate, . conscious 
·sel!-imposed fetter wliich has been 
-put by · our Constitution-makers, on 
·the assumption by Parliament of 
legislative competence. You know 

·that if you change anything in the 
�nstitution, it becomes an amend
ment to the Constitution. We have 
•ot elaborate provisions for that. 
.But under article 4 (2), we have 
,made an exception by saying : 

"No such law as aforesaid shall 
be. deemed to be an antendment 
of this Constitution for the pur
poses (!f article 368.". 

So, what I say is that although we 
'8l'e . changing the Constitution, we 
must change it according to the pres:.. 
-cribed procedure. You know that 
·the . Indian Union is a . Union ot 
States- The States. are thC>Se speci
:fied in the First Schedule. Article 
1(3) (a) is there. Article 1, clause 
1 is there. You can not change it. 

.'But you must change the areas of 
·states according to the provisions 
:prescribed. That is the constitutional 
.safeguard. (Interruptions). 

I am submitting that it is not a 
,question of irregularity. A corpora
tion has got the power to do some
thing. The directors can do it in a 
:particular way. The directors may 
do something improper, but that is 
within the ambit of authority of the 

corporation. In such a case the 
corporation can ratify, can acquiesce 
in it. The Corporation can adopt it. 
But this kind of affirmation won't do 
here. It is not a question of ir
regularity here. It is a question of il
legality. It is a question of a funda
mental fetter which has been put upon 
the Parliament by. the Constitution. It 
says, before you 11$ll\U'De this legisla
tive power to redraw the political map 
of India-you do it in any way you 
like-that particular proposal should 
be placed before the' legislatures con
cerned. I am asking: stripped of all 
unessentials, had the people of 
Marathwada ever had an opportunity 
of expressing their views as to whe
ther they would join this bilingual 
State now proposed? The issue 
before them was this: are you going · 
to merge yourselves with the uni
lingual State of Maharashtra? They 
said, 'yes'. They had never an 
opportunity of considering the other 
proposal. 

With great respect, the Report of 
the States Reorganisation Commission 
is irrelevant here. It is out of the 
picture. The States Reorganisation 
Comnilssion gave us a Report for the 
purpose of our drafting the Bill 
But once this Bill is dralted, you 
have got to go according to the clear 
wording of this section. 

Therefore, what I am submitting 
is that the essential fetter has riot 
yet been removed.' The condition 
precedent to the assumption of legis
lative power has not been · fulfilled. 
Unless that condition is fulfilled, 
Parliament is not competent to enact 
this legislation. I am not saying 
that you have got to take a very 
technical view of it. What I am 
emphasising is that you have got to 
interpret the Constitution in a liberal 
manner. Put as liberal a construc
tion as you like. But when you find 
that the true nature, the content 
and purport of the Bill is something 
different, radically dlfferent; funda
mentally different, vitally duferent 
from that which was in the original 



2403 Staie, ReorQlffliaation Bm '1 AUGUST 1956 States R�iaation Bill2404 

:Bill, I submit you can only assume 
1bat power, Parliament can only take 
upon itseU the authority to legis
late, provided another amending 
�ill is introduced and that has been 
circulated to· the legislatures and 
1hen placed before this House. Then 
.and then only will Parliament be in 
� position to legislate. Otherwise, I 
.submit that it cannot at all be con
sidered by the House and · we cannot 
pass any legislation. .. 

Then would you kindly see article 
255 of the Constitution? This i8 to 
implement the point that I am mak
:ing. That article says : 

"No Act of Parliament or of 
the �gislature· of a State speci
fied in Part A or Part B of the 
First Schedule, and ·no provision 
in any such Act, shall be invalid 
:oy reason only that some recom
mendation or previous sanction 
required by this Constitution was 
not given, if assent to that Act 
was given-

(a) where the recommenda-
tion required was that of 
the Governor, either by the 
Governor or by the Presi-
dent; 

(b) where the recommenda
tion required was that of 
the Rajpramukh, either by 
the Rajpramukh or by the 
President; 

(c) where the recommenda
tion or previous sanction 
required was that of the 
President, by the Presi
dent". 

In the pro11iso to article 3, there 
are t.wo conditions imposed. The first 
condition is that there must be a 
ttcommendation bl' the President. 
The ·second condition is reference to 
the legislature and expression of their 
considered views on that pQl"ticular 
provision in the am: The first fetter 

<:an be cured. Of course, It oueht not to 

be done by Parliament because when 
Parliament's attention is drawn, 
naturally the Speaker will point out 
that it is not proper, because without ' 
the President's recommendation, you 
have got no jurisdiction. But the 
Constitution makes a distinction and 
says. that curability can be effected 
only with regard to the first fetter . 
The second fetter is absolute. It Is 
mandatory and admits of no excep
tion or qualliication. It cannot be 
cured ev� by the subsequent autho
risation. 

Therefore, I am submitting that 
this is a fundamentally different Bill, 
so far as the bilingual Bombay State 
is concerned. The four legislatures 
who are concerned, specially the 
legislatures of Saurasbtra, Madhya 
Pradesh and Hyderabad, had never 
had an opportunity of considering 
this matter at llll. What was before 
them was only one issue: are you 
accepting the unilingual State or are 
you going to continue as you are? 
They might . have said, 'we want a 
bilingual State; we are perfectly 
happy with the bilingual State in 
which we are now functioning and 
we shall continue there. What ls the 
good of our taking a plunge in an
other bilingual State?' I am not on 
the question of merits, but I am dis
cussing the intention of the Constitu
tion-makers. The intention of the 
Constitution-makers was not to ride 
roughshod over popular will, but to 
give an opportunity through constitu
tional channels and through democra
tic methods to the representatives of 
the people to express their consiqer
ed views on the matter and place. 
them before Parliament. Then and 
then only will Parliament acquire the 
right to legislate in tha.t domain. 
Unless and until that is done, I sub
mit this lacuna cannot be got rid of. 
Therefore, this is not ·legal or proper. 

Mr. Speaker: Shri Frank Anthony. 

Shrl U. M. Trivedi (Chittor): He 
ls -not opposing the amendment. I 
want to raise a point of order. 
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Mr. Speaker: Shri Frank Anthony's 
amendment, No. 482, has been mov
ed. Therefore, I must give him an 
opportunity. 

Shrl U. M. 1rl•ed1: He wants to 
say that it is in order. My contention 
is that it is not in order. Therefore, 
I want to make my suomission .. 

Mr. Speaker: The hon. Member 
himself has tabled an amendment. He 
has not moved his amen�ent No. 
428. I am hearing those hon. Mem
bers who oppose this amendment and 
those who support this amendment. 
But I am not bound to hear every 
hon. Member. Anyhow, let him w�t. 
There is no good showing impati
ence. 

Shrl U. M. Trivedi: I thank you for 
that. What I was saying was only 
this that I wanted to raise a point of 
o�r. apart from the one . that has 
been raised by my hon. friend, and 
in support of that I wanted to make 
my submission. . 

Mr. Speaker: Let all the point, of 
order be Answered simultaneously. 
This is another point of order relat
ing to the admissibility of amend
ment No. 462. 

Shri U. M. Trindl: It is quite true 
that I have also given notice of an 
amendment, No. 428. I maintain my
self in this position that I am myself 
very happy that this bilingual State 
has come into being. I do not dispute 
the idea behind it, . nor do I feel in 
any manner annoyed about what 
decisfons have been reached. 

Mr. Speaker: There is no question 
of estoppel 

Shrl U. M. TriYed1: I make th.is 
statement because it may be inter
preted otherwbe. I am not in oppo
sition to amendment No. 462. What 
I oppose is only this much. I see 
very clearly the difficulties that are 
going to arise subsequently, when 
interested people might run to the 
Supreme Court or High Courta and 

·obtain writs staying our hands. So 

that today we. rpust be prepared for 
all manner of those difficulties that 
may arise at a later s�e. I am at 
one with the arguments that have 
been advanced...... 

Mr. Speaker: The feasibility or 
otherwise need not be placed before 
us. What somebody may do, whether 
he takes it to the Supreme Court or 
not, we are not concerned with it. 
What is the point of order? 

Shrl U. M. Trivedi: Apart from 
what has been suuested by Shri N. 
C. Chatterjee and Shri H. N. 
Mukerjee, I want to brine to your 
notice a very pertinent question, and 
that is with reference to article 4. 
Unfortunately, on a VeJ'Y casual 
readina', this article 4 makes our 
minds fixed on this question of sup
plemental, incidental and consequen
tial provisions and we merely brush 
aside the exact significance of what 
that means. Before we want to inter
pret the provisions of article 4, vi8-a
vis this new amendment that is being 
put forward to clauses 8, 9 and IO, I 
will ask you to read the provisions 
of article 368. 

Mr. Speaker: What is the point? 
Hon. ,Members who raise points of 
order must first state the point and 
then support the point by argu
ments. 

Shrl U. M. TriYed1: My point is 
that this amendment which is now 
being made is gome to affect the 
question of representation of mem
bers from that State to the Houses 
of Parliament. 

Mr. Speaker: That has become 
consequential. 

Shrt U. M. TriYedl: What I want 
to submit is that it is not consequen
tial, that it does not come withln th& 
purview of article 4. Ordinarily, I 
would have immediately agreed with 
your view, to which I always attach 
ereat importance ...... 

Mr. Speaker: When I put 80Dl& 
question, no hon. Member need hav• 
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.any misunderstanding. I only wot 
w clarify the point. I keep an open 

.mind in all these matten. 

Slll'l U. M. TrlTedi: You will notice 
1hat article 368 lays down: 

''Provided that if such amend
ment seeks to make any change 
in-

(d) the representation of States 
in Parliament,-" 

The amendment shall also require 
10 be ratified by the Legislatures of 
not less than one-half of the States 
specified in Parts A and B of the 
:First Schedule by resolutions to that 
effect passed by those Legislatures 
before the Bill making provision for 
such amendment is presented to the 
President for assent. 

The representation of States in 
Parliament is of two types; one is to 
the Council of States and one ia to 
the Lok Sabha. 

Article • says: 
"Any, law referred to in article 

2 or article 3 shall contain such 
provisions for the amendment of 
the First Schedule and the Fourth 
Schedule ...... " 
The First Schedule refers to the 

names of the various States and the 
Fourth Schedule refers to the repre
sentation of the States in the Council 
of States. Neither of these has any 
mention whatsoever about the repre
sentation in the House of the People 
•r the Lok Sabha. Therefore, my 
contention is tlals.. If we read article 
<l, it says;-

� .. -. shall contain such provi
.,.iolls for the amendment of the 
Fint Schedule and the Fourth 
Schedule as may be necessary .to 
slve et1lect to the provisions of 
the law and may also contain 
such supplemental, incidental 
and. consequential provisions 
( includine provisions as to re- J 
presentation in Parliament and 
in the Leplature or Leeblatun, 
of the State or States aftecw . d  
by such law) as Parliam�l r ,,ay 
Ceem neceuar,.,:. J. 
401 L.S.D. __,,, 

llr. Speaker: It says: 'May also 
contain . . .  .'. U the hon. M�t,er 
will read article .,. it says: 'shall con
tain such provisions for the amend
ment ..... .'. This is obligatory. Then, 
it says, 'may also contain such sup
plemental, incidental and consequen
tial provisions' etc. Parliament, ill 
another article, has � defined aa 
the President and both , Houses. 
Therefore, it would mean. ,flus Lok 
Sabha also. 

Shrl U. M. TrlTedi: That is what I 
am submitting. My aubtmssion ii 
this; W!? should not offrride the pro
visions of article 868. 

llr. Speaker: I will Immediately dL ... 
pose of this point. We will assume 
that under article '6, amendments re
lating to Schedules I and IV have to 
be made in this Bill itself. We will 
assume that it cannot be made. That 
in the point which the lhon. Member 
is making. He says that it cannot be 
made so far as the Lok Sabha is con
cerned be<lluse Schedule IV is con
cerned only with representation ill 
the Council of States. If it cannot be 
provided for in this Bill, cannot this 
be done by an amendment of the 
Constitution itself? 

Shrl U. M. Trlncll: It is true. 

llr. Speaker: Then, what is the 
point of order? 

The hon. Member will kindly 
remember that we are on this 'l>Oint 
whether it ought to be Bombay as on
,ginally set out or it &hould be with 
these additions. The hon. Member 
.eoes futher to say that if these addi
tions are made, it will mean additional 
represen'.ation and you cannot give 
addit.i't)nal representation in this Bill. 
AorJther Constitution Amendment 
P;m may be brought wherein addi
tional representation in the Lok Sabha 
can be eiven. I am not able to follow 
the point of order. U this is carried 
and additional representation cannot 
be treated as a consequential amend
ment and cannot be carried throup 
in this Bill. it can be done .by brine
me some other Bill and •:ril)I that 



[Mr. Speaker] 
the bilingual State of Bombay shall 
have ao many seats. ls that the 
point? 

Sui U. JI. Trlndl: You will kindly 
bear me. Tbe ·Third Schedule is i,art 
and parcel of the States Reorpnilla
tion Bill 

Sbri R. D. Misra (Bulandsbahr 
Distt.) :  What ill the point of order? 
We must know that. 

Mr. Speaker: The hon. Member 
says that now we have got a small 
Bombay State and we have given re
presentation on that basis. But if a 
bigger Bombay comes into existence 
with Gujarat, Saurashtra and Kutch 
in the north and Maharashtra in the 
south including Vidarbha, then addi
tional representation has to be given 
both in the Coundil of States and in 
the Lok Sabha correspondingly. Re
presentation in the Council of States 
can be given by amendinc the Fourth 
Schedule for which a separate consti
tutional amendment is not necessary; 
it can be done in this Bill. But, ac
cording to him, article 4 does not refer 
to a modification of representation 
regarding the Lok Sabha. I do not 
agree because it is cumulative and not 
one excluding the other. Even if we 
accept his interpretation of article 4 
that it could not be introduced here, 
he agrees with me that a separate 
amendment to the Constitution may 
be brought in wherein a provision 
can be made for the representation of 
bigger Bombay in this House. I can
not understand why such a con
sequential amendment being made in 
the Constitution should stand in the 
way of this. If this amendment is 
carried, we may have to make some 
other amendment somewhere. Let 
us look into that matter later. But 
let it not stand in the way of this 
amendment being carried out here. I 
cannot understand his point. 

Shrl U, II. Trivedi: That is what I 
wanted to point out. In this Statee 
Reorcanisation Bill we bave ,rot the 
ThJrd Schedule which 1lves the num
ber of seats in the Hou,e of the People. 

llr. · Speaker: I will ipon tha1. 
When we come to the Third Schedule, 

it may be contended that it ii not Cl.0-
vered by article 4 of the Constitutim 
and, therefore, it must be brought ia 
by way of an amendment of the Ccm
stitution .  

Shri U. M .  Trivedi: If any sucll 
variation has to be made we will have 
to take recourse to article 368. Only 
article 368 will eovern sucti amend
ments. If it merely makes an altera• 
tion in the representation in the Coun
cil of States. it can be done here: 
but if it makes any change whatso
ever in the representation in the Lok 
Sabha, then, we will have to go � 
article 368. This is one point. 

The second point that I wish to 
point out is with reference to article 
3. 

Mr. Speaker: Another new point! 
Shri U. M. Trivedi: Yes: we have 

to be cognizant of this fact that the 
provision in article 3, before it wu 
amended, was like this. 

" . . . . . .  the views of the Legis-
lature of the State or, as the case 
may be, of each of the States both 
with respect to the proposal to 
introduce the Bill and with 
respect to the provisions thereof 
have been ascertained by the 
President. "  

Mr. Speaker: That has been chanc
ed. 

Sbri O. M. Trivedi: Yes, that. has 
been changed, and the change has 
been of this type. Article S 
states "unless where the propo
sal contained in the Bill affects 
the area, boundaries or the name 
of any of the States specified in Part 
A or Part B of the First Schedule, the 
Bill has been referred by the Presi
dent to the Legislature of that State 
for expressing its views thereon . . . .  " 
and so there are three thinp coauna 
in-affectine of the area, affecting of 
the boundaries and affecting of the 
name. · The views must be expressed 
with reference to these three thin ... 
Jn this particular instance, the view• 
of these States to which reference hu 
been made by the Presidmt, have 
only been with reference to th-
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three thinp. It this amendment 
brings in something new, brings in 
ileme new area boundaries etc., which 
are of a different nature from the one 
on which they have expressed their 
views, then my submission is that 
this Bill is u.Ura viTes of the Consti
tution. 

Shri RagbaTM:b.ari (Penulconda): 
I shall point out one or two conditions 
and would like to add one or two new 
points. 

Mr. Speaker: I am now calline up
on the hon. Member, Shri Frank 
Anthony, who has tabled an amend
ment. If there are any new points, 
I will certainly hear. 

Sbri Frank Anthony (Nominated 
Anglo-Indians): The amendment is 
completely in order. A$ my learned 
friend, Shri Chatterjee has pointed 
out, the amended article 3 postulates 
two condition-

"Parliament may by law form a 
new StatEi by separation of terri 
tories from any State or by unit
ing two or more States ...... " 
The conditions precedent are that 

before Parliament does this, the BUI 
has to be introduced on the recommen
dation of the President. Here we are 
dealing only with principles. What has 
been done now? The ftrst condition Is 
that the Bill hu to be introduced on 
the recommendation of the President. 
When we had the Bill, I forget the 
number, was it not introduced on the 
recommendation of the President? 
The ftrst condition, I submit has been 
satisfied. The second condition to 
which Shri Chatterjee has drawn at
tention is that as the Bill affects the 
area, boundaries or name of any of 
the States specified in Part A or Part 
B of the First Schedule. it has 
to be referred to the �lslatures con· 
cemed for their views. Was that 
particular Bill referred to these Legi
slatures or not! My submission Is that 
it was referred t,o the concemM 
Lei!slatures. The Bill itself was refer
red and I shall deal with the point 
Whether the provisions of the Bill are 
of a different character. I ask: Wu 
1tie Bill referred to the Leeislatures? 
Yes. 

811d V. G. Deauude (Guna): The 
Bill in which this proposal is contain

, ed ...... 

Slui Frank Alltlloay: I shall show 
that it is a complete fallacy. Shri 
Chatterjee, wbo also referred ti> this 
fact, stated that the American .. nd 
Australian Constitution, have eot cer
tain provisions. A comparison of ar
ticle 3 shows that we have deliberately 
sought to depart completely from the 
provisions in the American and 
Australian Constitutions. There the 
consent of the Legislaiure is a condi
tion precedent. Here all that we d• 
is to get the views of the Legislature. 
My respectful submission here is that 
it is only procedural, and there la DO 
sanctity with regard to their views. 
You put a certain provision there and 
that will be discussed before the Lega
lature. The Legislature may consider 
not only that provision but all rr,au. 
ner of cognate provisions. includine 
the S.!l.C. recommendations and give 
their views. We have eone further. 
We have given power to the President. 
We have done it and Shri Chatterjee 
bad a grievance against that provision 
in the Constitution. ·we can ignore 
the views of the Legislatures; we C81l 
absolutely ignore them. Then we 
have a further provision that the Pre
sident may specUy a period within 
which the views must be received by 
him from the Leeislature. If the 
Le&islatures do not give their views 
within that period, we need not wait 
further. There is absolutely no san
ctity attached to this question of se
curing their views. It is purely pro
cedural. We can ignore their views; 
we nef!d not wait for their views after 
the specifted period has expired. 

My respectful submission to Shri 
Chatterjee's contention Is that It la a 
complete misreadine of article S te 
say that we cannot modify the BUI. 
As I said, the Bill was introduced on 
the recommendation of the President. 
So, the ftl'!lt condition was ntisfted. 
Wha�er Its form, the Bill was sent te 
the Legislatures, concerned for their 
views. When It comes t.o us.-tllat 
is the core of the matter-wllat Is our 
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[Shri Frank Anthony) 
power and what can we do with the 
Bill! I say that we cannot only 
modlf,. but we can chanae it comple
tely; we can, to put it colloquially, 
pla1' ducka &D(i drakes with the Bill 
within our own rules. Shrl Chatterjee 
is out ·of court completely . . . .  

BIili Sadllan Gapta: Be ia not in 
court. 

BIili N. c. Clu.Uerjee: In Parlla
am.t. 

811ri Fruit .&aUllaT: What ia tM 
-position of Sbri Chatterjee? What 
was the Bill referred to orl&inallT? It 
was that Bombay State should be se
parate. M7 hon. friend, Sbri Chatter
jee wanta that we should include 
Bomb&T dty In Maharashtra. Was 
that proPOaal before the Leaislatures? 
It was not before the Legislatures and 
yet Shri Chatterjee wanta u1 to do it. 
If accordin1 to Shri Chatterjee we can 
do that and add a separate Bombay 
State to Maharashtra, then I say that 
we cannot only add a separate Bom
bay but alao add Gujarat to it. I am 
quite clear in my mind about this mat
� and the position is simple. For 
instance It the Bill as it was orialnall7 
remitted to the Legislatures, hlld a pro
-rision that we should have a lar,er 
llllinaual composite State and we in our 
wisdom said "No, we shall have three 
aeparate Statea, Maharashtra,' Bomb&T 
and Gujarat·•, are we not competent 
to do that? Almost certainly we are 
oompetent. If we could break up the 
�inal composite State, then the con
•er• proposition la alao true. We can 
form a comPOSite State. 11,. friend 
wants Bomba7 State lo be added to 
Maharashtra. What are we dolnl 
now? We are conceding his request 
and we are adding a little more. 
That is all what we are doing. I sub
mit that it would be a complete 
ne,ation of article 3 to ,.,. that the 
Bill in its original form as refe, red to 
1ne States must bring to those States 
the proposal In the apeciftc form 1n 
which we pau. Then, what happens 
to us? What happena io the Joint 

Committee! Look at this principle. 
Tomorrow we m&7 ,.,. that Bellaum 
will be li•en to Maharashtra u 
Mabarashtrlans are' want.mg it, but 
according to Shri Chaterjee, "No, no, 
it cannot 10". 

Sllri N. C. ChaUerjee: My hon. fri
end has not appreciated m,. point \111-
fortunate)y. I was drawinl the atten
tion of the House to the pith and sub
stance principle and said that on that 
basis this 1s a fraud on the Constitu
tion. 

Slu1 t'rallk AnUlOll7: The pith and 
substance principle which Shri Chatter
jee referred to and the division of the 
legislative functions have no\hlnii to 
do with this. I am showing not \he pith 
and substance but literally what we are 
doin& Is absolute)J' within our power. 
I have shown that it we could add 
Bombay, we could certainly add Guja
rat as well. What would happen it 
we accepted the principle of pith and 
1ubstance? U for instance we want
ed to add Belgaum lo Maharashtra, 
on the analoc, of Shrl Chatterjee's 
argument, that matter was not before 
the Lecislature and so we have to 
send it back. In that way we will be 
in a coruitant or continued process of 
ahuttlecocking this matter backward 
and forward. To MT mlnd, there are 
onlT two principles: the recomenda
tion of the President, which has been 
done; the Blll has to be remitted for 
the views ot the LecWatw-e, which has 
allo been done. When the Bill comes 
within the ambit ot our ruiles, I s&7 
we can change it beyond all recoa
nition. 

8hri Jlaclianellari f'OH-
8-e Bea. M-ben t'Ole-

llr. Speaker. !!ow many hon. Mem
bers of the House want me to hear? 
I have heard both the oppoeltion 
Membera and also the Monr of the 
amendment. Is it not enou1h lf I bear 
only one or two Members and then 
ult the Go•ernment lo anawer! It 
llhould be understood that we are not 
101n& into the merits at all; we dia
cuas on1,. the CODSUtuUonal_ !o�t!�, 
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Drt llqlaanellarl: 1 have llatenN 
to the arsumenu of Shri Chatterjee 
and also Shri Frank Antho�. I am 
very sorry to aay that Shri Anthony'a 
argument is fallacious, incorrect-and 
wholly incorrect. If his advice is cor
rect, then the Government bu erred 
In sendinc the Bihar and Bengal Bill 
rela� to tJM norpniatiOD oJ Ben
Cal and Bihar, because we can play 
ducks and drakes as Anthony say, 
with anything here. It means that the 
Government has been wrongly advised 
and they have accepted an incorrect 
advice. 

We have to make a distinction bet
ween the Rules of Procedure and the 
constitutional requirements when we 
have to consider whether th� amend
ment ls in order or out of order. U 
you take the Rule, of Procedure ,it 
will be perfectly in order because, 
when there is a Bill, you can intro
duce any kind of amendment consia
tent · with tlie scope of the Bill. So, 
there is this confusion and mixing up 
of the Rules of Procedure that ordi
narily app17 to the amendments and 
the requirements of the Constitution. 

How is the present amendment un
constitutional? People may ask? 1' 
is an extraordinary procedure whlch 
I have not seen in the Rules of Proce
dure durtnc these !Ive :,ears on the 
floor of this House. The principle of 
an amendment is to be accepted and 
a new amendment will be dratted and 
brought In. 

Mr. Speaker: Let ua not go into the 
subject.matter. There is an amend
ment here, No. 482. This requires 
some amendment. To that extent this 
Will be detained. 

Shrt �l1naelwl: My point Is this. 
The principle is accepted now aDd a 
new amendment will be dratted. 

PBD.dlt G. B. Pant: I have given 
notice of an amendment. 

Shrt Ba&ilanebart: Is it a new 
amendment? 

Mr. Speaker: it is an amendment 
to the amendment it the substance lia 
known and has been discussed and it 

a new amendment of the eame au� 
stance is liven, it is only a qu•ti
of waivin1 the notice. 

Slui llqlaanellarl: When the amend
ment is accepted by the Government, 
it becomes a proposal of the Govern
ment and when it becomes a proposal 
ol the Government, It is a propoaal 
which should have been included la 
the original Bill that was circulated 
to the Statee tor expression of u 
opinion. 

Shri Anthony wa, pointin&" out that 
there bas been the recommendattoa 
of the President. I agree. The next 
thing is that the Bill with the provi
sions contai.Jled in it must be sent • 
the States for expressing their opinion. 
There is no need to wait for their 
opinion of conform to that opinion. 
But the constitutional requirement i& 
that the proposals contained in the 
Bill must be sent to the States for 
expression an opm1on. If you have 
not done that, it is unconstitutional. 

Jlr. Speuer: l'bere Is no new 
point that has been raised. The hon. 
Member has spoken at length. No 
emphasis of what bas already been 
said is necessary. 

Slut Kapavaellari: The other thlnl 
is only this. If the States are to be 
ICnored to the extent of not even CC)D
forming to certain Constitutional for
malities and they are not given an OJ>
portunity to express their opinion, it is 
certainly unconstl tutional, and ldllinl 
the spirit of the Con.stltution and, to 
use a very strong language, it alm= 
borders on defrauding the spirit of 
the Constitution. 

Some Boa. llembel'!l ro.,e-

Mr. Speaker: I will call upon the 
hon. Minister. Points of order have 
only to be stated. If there are some 
doubts some hon. Members or the 

Chair will ask for elucidation for the 
beneftt. of the Members and for the 

. beoeftt ot the Chair itself. Now, en
ough bas been said. Further argu
ments to support or strengthen the 
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(Mr. Speaker) 
point b:, wa:, of Ulustratioc, this or 
that, are not necessary. I will call 
upon the hon. Minister. 

Dr. &nalulaawaal (Kancheepuram) :  
Only one question on a point of in
formation. 

Mr. Speake,: U it is onl:, a point 
of i.Dlormation, I will call upon tbe 
hon. Mlnister. 

Tile Mlnlster ot Lep1 A.tralrs (Slll'l 
Patutar):  The point ot order that has 

been raised by Shri Chatterjee, and 
before him, by Shri Mukerjee, 
amounts to this: whether the amend
ment No. 462 is ultra viTes of the 
Constitution, or, whether it is a fraud 
on the Constitution. as s�gested by 
an hon. Member Shri Chatterjee felt 
that the pith, as he called it, and the 

substance of the Bill i.a affected b:, the 
proposed amendment. 

As was rightly pointed out by Shri 
Anthon:,, we need not have recourse 
to the provisions of the American or 
Australian Conltituti.ao. Tbe provi
aioos are entlffly different there. We 
· have a written Constitution which 
speciftcally la:,s down as to what is to 
be done with respect to a Bill of this 
nature. Article 3 la:,s down that Par
liament may by law form a new 
State b:, separation of territory from 
any State or by unlti� two or more 
States or parts of States or by uniting 
any territory to a part of any State. 
That is article 3(a) and the present 
Bill falls under this c.ategory. What 
is the proviso? 

"Provided that no Bill tor the 
purpose ahall be introduced in 
either House of Parliament ex
cept on the recommendation � 
the President." 

It is not the idea to put certain res
trictions on the powers of Parliament 
'!ritb respect to what is to be done by 
P11?llament In regard to � Bill of 
W. nature. That is i. be kept b&
tore US in Order tlµl!. We may properl:, 
- ...... l.........tance c4 .th• pron-
;;;- {: �"";�� nobody bu cu.I-

lenged the President's approval 'Iba 
provisio further goes on: 

" . . . .  and unl� where the pro
posal contained in the Bill affect. 
tbe boundaries of an:, State or 
States apecifted in Part A or Pert 
B of the First Schedule . . . .  the 
views of the Lecislature of tbe 
state or, as the case may be, of 
each of the States . . . .  " 

It must be clearly understood that 
the requirements of the Constitution 
are only two. First is the sanction 
of the President. The second is that 
the President should send these Bllb 
to the States for their opinion. Are 
we to Infer from this that the inten
tion of the Constitution was that 
whenever such a Bill was sent to the 
States, Parliament's power to deal 
with such Bills which it has already 
got is going to be effected by anything 
contained in this article? That is the 
main point which:, probably, 1 think, 
some hon. Members have failed ta 
notice. There was no intention to 
put any cloe on the manner iA wliich 
a Bill, after it is introduced In the 
Parliament, shall be dealt. What the 
Constitution has done Is that It bas 

1ald down two conditions which should 
be fulf\lled before such a Bill is brou
ght before the PaTllament. In tbls 
c,ase that has been done. So, I believe 
that the question of this being ultra 
vi res or a tra ud on the Constitution is 
mere exaaeration which, I think, 
does not stand the test of any correct 
interpretation of the Constitution. 

Dr. Luka Su4aram: (Vlaaltbapat
nam): U tlbat is so, why don't you 
bring In th'e provisions relatinc to 
Bengal,Bihar within tbe �It of this 
Bill? Why did you send it as a 
separate Bill to the State Leglslaturff 
concerned? 

BIiii Patalbr: That probably la .i
together a different question. I will 
come to that later. I would request 
bon. Member, not to. int«r-upt me. �e 
this. Here we are only dl9CUuin& Ula 
quNtiQJi from the constitutional polat 
of 'riew. 
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Let us now ascertain Or examine 
whether it is a fraud on the Constitu
tion, whether what Is being tried to 
be done b)' this amendment la some
th� which we oucht not to do even 
if it were a Bill which ia ordinarib' 
Introduced without these impedlmmte 
having been there. Now, th.la ii a 
Bill which, on the face of it, seeks to 
provide for the reorganisation of Sta• 
tee · of India and for matters connected 
tberewith. That is the general thine· 
Then, the amendment proposed ia to 
clauses 8, 9 and 10. Clause B relates 
to the Union Territory of Bomba)' 
and sa)'s what it shall be. Clause 9 
deals with the fonnatiOn of Maharash
tra State and clause 10 relates to the 
formation of Gujerat State. As hon. 
Members we aware, what is it that 
Is being tried to be done by these pro
visions? These provisions were in 
the Bill and they were circulated to 
the State Lecislatures concerned, who 
were going to be affected b7 the pro
posals contl!ined in the clauses 8, 9 
and 10. We have got the opinions of 
those people and I can point out in
numerable passages in the procee�s 
of those very Houses to which this 
Bill was referred, wherein they con
sidered it from ever7 point of view; 
whether there should be the proposal 
contained in the Bill or some other 
arrangement should be made with 
respect to the reorganisation. of the 
area. 

The wm>le question is that the pro
Posals contained in clauses 8, 9 and 10 
Jelate to the reorganisation of areas 
relattn, to the present State of Bomba7 
which includes parts of Maharashtra, 
Gujerat aDd Bombay Cit)'. Cl.auae 9 
proposeg that part of this Gujerat 
should be lillked with Kukh and Sau
ra.htra, the other part, which Is Maha
rashtra, in the Bomb11Y State abould 
be linked with: Vidarbba and Marath
wada area 8Dd Bomba7 Cit)', the third 
Part, should be kept as a eei,arate 
territory. That was tlie ICbtme at 
reorganlaatlon as it was propoeed ia 
tbe Bill. It ia net as If �auaea •. • 
W 10 are --'Ins �t.. A!! .._ _tter, relating to tbe reoriiu,1-

satlon of these areas were communi
cated to the State Legislature affected: 
by the provisions contained in clauaN 
a, 9 and 10 of this Bill. 

Now, what is tried to be done is 
this. The proposal was that Gu,ierat 
area should be tbere w.ith Saurashtr• 
and Kutch, Maharashtra shOUld be 
there with Vidarbha and Marathwada 
and the City should remain a separate 
territory. When the matter comes be
fore the Parliament, we say by this 
amendment that instead of havin& 
1hree units as proposed let us hne 
an arraneement In which Gujerat with 
Saurashtra and Kutch, Maharashtra 
with Vidarbha and Marathwada and 
the Bombay City which was tried to be 
kept separate, shall be included. 

What I would lilte to submit is th.i.. 
There Is a scheme for the reoreanisa
tlon of the whole iuea which is con
tained in clauses 8, 9 and 10. Is it to 
be said that as soon as such a proposal 
is made by the Govenunent and it :s 
submitted to the States, then we can 
make no change whatsoever In !t? 
What is it that we are doing? I can 
understand if we were trying to lldd 
some other area which was not there 
in the first instance. In that case 
there is some force in the argument. 
But here this is a specific matter about 
the reorganisation of this area which 
is contained In clauses 8, 9 and 10 and 
It was referred to the States con
cerned. That is the onl)' requlrement 
according to the Constitution. Ins
tead of accepting the proposal which 
is there, or accepting the proposal of 
my friend Shri Chatterjee to only add 
Bomba7 to Mab:arashtra-or some
bod7 else may have said that 70\i re
mo•e Saurashtra or aometblna else
we are accepilila another proposal o� 
Shri Frank Arithony that instead of 
acceptln& Bomba7 beini either Unied 
with Maharashtra or Gujerat or some
thini else, you link all these areas 
to,ether wiih Bombay. WbaJ .is thii 
fraud OD the Constitution! All these 
proposals had been Nlit to aiI � 
lltate Lailaiatura •• � wid'M' 
tu CenaUtudoil. I MUi'n. II fi 
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[Sbri Patukar] 
•nee lay down thia principle that 
wb:enever proposals of thia nature are 
made we cannot interfere with them 
that means whenever auch proposals 
are there this Parliament" lhall not 
interfere in ·the matter. It would be 
a wrone thing to do and it would be 
entirely against the spirit of the Cons
titution. I believe no amount of inter
pretation could say that the Constitu
tion laid down or tried to interfere in 
llllJ' .way with the powers of the Par
liament. On the contrary, what it 
laYs is that before you introduce su�h 
a Bill, before the introduction stace, 
you should ascertain the views of the 
States concerned. That has been 
done. We have also eot the sanction 
of the President. These are the onlY 
two impedimenta, lookina to the im
portance of the Bill, which our Cons
titution, at any rate, b:as provided for 
in article 3 of the Constitution. I 
think it is a simple proposition and 
not only it is not ultrn vires but, 
merely because there ls a chan&e, 
which does not suit some people-
some people do r.ot like that, there 
may be very eood reasons for that
that is no justiftcation for sann, that 
it is a fraud on the Constitution. 
There are only bie worda and they 
carry us nowhere. 

The only thing here is that the 
scheme of reorganisation is before the 
Parliament. The Parllamerit wants t.., 
deal with th1s question of reorcanisa
tlon. It is only with respect to tbe 
areas that are contained In clauses. 8, 
9 and 10 that the change is made
Even in respect of that, as I pointed 
out earlier, when this natter �s re
ferred to the States, in the. Bombay 
State particularly, I find a number of 
speeches-I do not want to quote 
them- where the people have been 
donsidering whether Bombay should 

be a multi-lin,ual State with both 
Gujerat and Maharashtra,. whether it 
should remain separate, what part 
should . it comprise of and all that. 
All these matters are there. The only 
pU11)ose of that provision in the Cons
titution is that we should be able to 

know the views of the people in the· 
States concerned. In no way does the 
Constitution imply that there shall be 
any cloa on the powers of this Par
liament. 

I, therefore, say, that no point ot: 
order has been raised. 

Pancltt G. B. Pant: Mr. Speaker •. 
Sir, I think the position is quite plain, 
and it does not admit of any diffe
rence of opinion. As Shri Pataskar· 
bas just stated, Article 3 lays doWD 
that before a Bill is introduced the· 
approval of the President should be· 
obtained. That is one. Secondly, 
the Bill should have been referred to. 
the States concerned. Both the11e 
conditions have been fulfilled. Th• 

Bill was introduced. Nobody bad 
any objection to the introduction of' 
the Bill on the ground of any of the 
conditions prescribed in Article 3 not 
havine been fulfilled. Now, after that 
there is nothing to restrict the juris
diction or the powers of Parliament. 

This is a Bill for the reorganisation. 
of States. The very title is 'The 
States Reoreanisation Bill" and it 
says: "A Bill to provide for the 
reorganisation of the States of India 
and for matters connected therewith". 

Now, the Bill, in clauses 8, 9 and 11> 
mentions certain territories. Those 
territories, according to the Bill, were 
to be orpnised in a certain manner. 
The territories are there. They were 
before the States concerned. They 
were to be organised in a particluar 
way. Now the Parliament has to 
deal with these clauses 8, 9 and 10. 
Is it or is it not open to Parliament to 
say that these territories will be 
reorganised in a different way and not 
in the manner in which the Bill has 
proposed? That means that the terri
tories are mentioned there. We are 
not adding anything which is not In 
the Bill. So, wnether we can or we 
cannot, that question does not arise. 
But, in this particular case only the 
territories that are mentioned ID 
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clauaes 8, II and 10 are to be com
bined k>gether and illllt.ead ot fo� 
three ditferent unitl the,, are to form 
one. 

Now, I may just elucidate the point 
by sayin& that there ia a propoa.1 in 
this Bill 11hat the State of � 
Bharat, the State of Vindhya Pradesh, 
the State of Bhopal and the Maha 
Koshal part of Madhya Pradesh, 
should form one composite State. 
Now, ia it or i.l it not open to thia 
Parliament to say no, we will not baYa 
this composite State consisting of 
th- three or four States, but each ot 
thete will remain a separate State, or 
that only two of these will form one 
group and the other two will form 
another group? Ara we prevented 
by any rules from maltin& any alter
ations in that and saying no, we will 
not have a composite State here, we 
will have these States aeparately; 
these four States will continue u they 
were; or to say that Bhopal and lla
dhya Bharat will form one unit and 
Mabakoebal and Vindhya Pradesh 
will form another ,roup? What is 
there to prevent Parliament from do
ing so? I do not think tllat there is 
anytbin& by way of fraud-a word 
which is uaed very freely in law 
courts. I do not know if we can use 
it here as frequently as we use it 
there. 

2 P.M. 
Shrl N. C. CllaUerjee: It is a for

ensic expression. The hon. the Home 
Minister knows that it is meant to 
indicate arbitrary use of legislative 
powers. 

Pandit G. B. Pant: It may be for
ensic, but not very graceful in Parlia
ment. 

What I was sayin& was this. We 
are entitled to amend any clause we 
like and when the territories are there 
the regroupin& bas to be allowed. 
Then it is strange that though this 
amendment was discussed· ·tor three, 
four or five· days with the utmost 
Vigour, nobody said that this amend
ment was out of order. Everyone 
thought that it was in order and that 

was the rilht attiiude. But tltm 
they looked for aoma method that. 
would enable them to niae aome ob
jections and found that perhaps this. 
would come bandy. 

Shri Sadhall Gll)l&a: On a point of 
order, are these observations permis
sible on a point of order.-a to the
motives behind. 

P&DdH G. B. Pant: There is no 
motive; it is a fact that for days. 
to&ether the matter was argued and. 
no objection was raised. 

Then certain other proposals were 
made to which reference bas been 
made by Mr. Anthony that Bombay 
and Maharashtra should be combin
ed. U Bombay and Maharashtra can 
be combined, then Bomba,y, Gujerat. 
and Maharashtra can be combined. I 
do not see how two can be combined, 
and not three. There is no rule ot 
three here, nor any rule of two. So. 
it is permissible. 

I may also mention that the Cons
titution itself lays down as to when. 
a special permission is needed for an 
amendment. For example, article 
117 says: 

"(1) A Bill or amendment 
making provision for any of the 
matters specified in aub-clauses 
(a) to (f) of clause (1) of arti
cle 110 shall not be introduced 
or moved except on the recom
mendation of the President and 
a Bill making such provisions 
shall not be introduced in the 
Council of States: 

Provided that no recom
mendation shall be required 
under this clause for the mov� 
ing of an amendment maltin& 
provision for the reduction or 
abolition of any tax. 

(2) A Bill or amendment shall 
not ·be deemed to make provision 

· for ,any of· the matters · aforesaid 
by reason only that it provides 
for the imposition of fines. etc., 
etc." 
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[Pandit G. B. Pant] 
There are also other articles in 

which it is specifically laid down that 
.an amendment cannot be made with
out the approval of some authority. 
But for such exceptions, the Parlia
ment has within its jurisdiction to 
.deal with a Bill that is introduced in 
Parliament. It may alter It, it may 
.amend it. 

Suppose Parliament in its discre-
1.ion and judgmmt ultimately says: 
ihia Bill is rejected, none of these 
proposals is accepted. Is there any
thing to prevent Parliament from 
doing so? If Parliament can reject 
then cannot Parliament make some 
minor alterations in the provisions 
.of the Bill itself? To say that it c an 
.not would be illogical. 

Then reference was made to the 
13ihar and Weit Bengal (Transfer of 
Territories) Bill and it was asked as 
to why it was not incorporated in 
this Bill. No reference of this Bill 
was made to Bengal or Bihar at a?t 
'The provisions about Bengal or Bihar 
,did not appear in this Bill in any 
fon� whatsoever. In fact at the time 
when this Bill was placed on the 

·Table o! ta.is House before it was 
.circulated, it was said that the ques
tion of the merger o! Bencal and 
Bihar was under consideration, so a 
..separate Bill with regard to Bengal 
.and Bihar would be introduced later. 
Under Article 3 the condition pre
-cedent that the Bill should be refer
red to the States concerned before it 
could be introduced here has not 
'been fulfilled with regard to Bengal 
and Bihar. But with regard to these 
·States no one can argue that no 
reference had been made of this Bill 
to Bombay, or Gujerat or Maharash
tra or Saurashtra or Hyderabad. All 
theae States affected have been con
·aulted. So, I do not see any point in 
the objections that have been raised 
by Shri Chatterjee or by Professor 
Xukerjee. I think it is a plain. thin& 
and the juri8diction of �llameDt 
•Ollld liot iD any wt.'/ be ratrictid •r crvallilcl on IJilaciA&rY pouncla. 

8brt lbmatll: On a point clari
icalion or enlightenment by you. 
Y esterd.ay you were pleued to hold 
that certain amendments souaht to 
be moved by Pandit Thakur Du 
Bhargava were outside the scope of 
the Bill on certain crounds. Under 
your present ruling, I do not see how 
they could be held out of order, or 
outside the scope of the Bill. If that 
ruling holds good, this amendment Is 
also outside the scope of the 8il1. 

Sbrl Saraapdhar Du (Dhenkanal
West Cuttak): May I have a clarifica
tion that in the Joint Committee I 
had given an amendment for the 
inclusion of certain areas from Bihar 
into Orissa and from Madhya Pradesh 
into Ori.ssa. They were ruled out of 
order because they had not been 
considered by the States concerned . 

Mr. Speaker: I have heard suffici
ently the arguments relating to this 
point of order. As was pointed out 
by the hon. the Home Minister, 
though a point of order can be raised 
at an1 time, normally to avoid spend
ine away the valuable time of the 
House. hon. Members ought to raise 
such point of erder as an amendment 
is moved, and Members begin to 
speak on thllt amendment. Now we 
have spent precious days over thia 
matter. As a matter of fact, as was 
pointed out by some hon. Mambera, 
though this States Reorganisation Bill 
affects large territories of India, with 
the exception of one or two-Beneal 
and Bihar which have been relegated 
to some other Bill-the major por
tion of the time has been taken on a 
discussion over Bombay and the areas 
connected therewith. Therefore iD 
propriety and to do justice to thia 
House, sucll points of order ought to 
be raised at the time when tbe 
amendment is moved. I am not, 
however, going to rule the point out 
on that cr9und. 

The main point ia that thia amend• 
m.ent, No . .e2 Hek.l to retain tbe 
e:i:istin& State of Bombay witl!, 10ma 
additions In the north, IIOla8 additiON 
in the 900th and aoma portiam ltft 
out. � it - COllMmPlaW 
in tbe Bill Uaat tM · a.ate f/1 l!loallq 
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aould be divided into three croups 
of areas: . the City of Bombay, with 
aome area round about to be adminis
tered directly by the Central GoY
ernment; the northern portion with 
Saurashtra and Kutch to be formed 
into the State of Gujerat; and the 
Southern area with some areas taken 
from Madhya Pradesh and Hyder
abad to be formed into the State of 
Maharashtra. This was the group
ing contained in the Bill which was 
sent to the various States for their 
expression of opinion. 

Now the point that bas been rais
ed is that instead of leaving Bombay 
separately from Maharashtra and 
Gujerat all of them are now beinc 
thrown together and this matter also 
must have been sent to the various 
States for their opinion, at any rate 
to give them an opportunity of giv
ing vent to their opinions regardinc 
these proposals. Now let us see 
whether article 3 applies to this 
amendment. My own feelinc and my 
own opinion is that article 3 does not 
apply to this amendment at all. 
Article 3 refers to the introduction of 
a Bill for which two conditions are 
necessary; firstly, the recommenda
tion of the President and secondly, 
the sendinc of the Bill to the various 
Legislature for r.ettinc their views 
on the proposals. In the original 
article of the Constitution, the word
incs were different. Now, neither the 
decisions of the various States are 
invited nor is it necessary to send 
every proYision of the Bill to the 
various legislatures. Further, the 
decisions of the various leeislatures 
are net asked, but only their views 
or opinions. So far as this Bill is 
concerned, both the provisions are 
Atisfted. 

When once the Bill comet before 
the House, the House is in posession 
of it and it is in possession of every 
amendment that is aou,ht to be moY
ed for amendin& any provisions of 
the Bill. It is open to the States to 
cive their views or opinions on the 
Bill, but the ultimate authority b 
ci•en to this HoUN tn pue or reject 
1be Bill. This P .. liament ia the ulti
.. te awtaority. I� la aot aa if we -

aay only what thole lecislatures 
have said or expressed about the BilL 
It is not a question of dittoinc what 
they have said. 

Now. I was myself most anxious to 
refer to the matter raised by Shri 
N. C. Chatterjee and ult him clearl7 
as to how the other articles of the 
Constitution make a difference relat
ing \o amendments and the introduc
tion of the Bill. There are four 
ataces: introduction of the Bill, consi
deration of the Bill, moving ot 
amendments and then the final dis
cussion for passing the Bill. There 
are three articles in the Constitution 
relating to recommendations to be 
made by the President on particular 
Bills. One ot them is article 3 relat
inc to the introduction. Article 117 
relates to both introduction and 
amendments. No Bill or amendment 
shall be introduced or moved with
out the recommendation of the Presi
dent under article 117. 

Shrl N. C. Chatterjee: It relates to 
financial Bills. 

Jlr. Speaker: Yes. Where the Presi
dent's recommendation is necessary, 
and if the recommendation is intend
ed only for introduction, the Consti
tution says so. If the recommenda
tion is necessary for an amendment 
also, the Constitution says so. The 
person who moves the amendment is 
not necessarily the person who intro
dueed the Bill, as in this case. 'lbe 
Government have introduced this 
Bill, and the Government is not the 
person who tabled the amendment. 

An incenious argument has been 
advanced before the House by Shri 
Raghavachari. He said that tile 
moment any amendment is made, the 
mover of the Bill signifies hi& assent 
lo accept the amendment and that it 
becomes a proposal of the Govem
inent! U he keeps quiet and ulti
mately asks Ilia partymen to vote for 
i� will he say that the amendment 
'ahould be p1-ced before the Yarioua 
Leculatur. for their oplnlm! c.:a 
the amendment be oanyerted iai. •a 
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[Mr, Speaker] 
proposal for which the State lecial.a
&urea must a1ain be asked to live 
their opinion? Should it be l!ellt 
again to the various State legisla
tures for 1et'ting their opinion? Then 
that amendment becomes a Bill I 
cannot accept his argument, 

So far as the present amendment 
is concerned, if we accept ti. argu
ment of Sbri N. C, Chatterjee, we 
will be denyin1 to ourselves the 
right to discuss the matter, and we 
will be denying to this Parliament 
ita prerogative and exclusive juris
diction to discuss the matter. It is 
not as if the States decide this mat
ter. The States had not even 
expreseed their considered opunon 
on this matter. Though a majority 
of the State legislatures or a majo
rity of Members in the State laeis
latures are allowed an opportunity to 
live expression to their views on the 
matter, it is for this House to consi
der or not to consider the provisions. 
It is not laid down in article 3 that 
for the purposes of an amendment, 
or in the alternative, for the purpos� 
of reconunendation, the amendment 
should be placed before the various 
leiislatures for the expression of 
their views. Therefore, it is no good 
restricting article 3 only in thi, 
re1ard, by such an interpretation, 
Wherever the Constitution wants. to 
impose such restrictions, it is men
tioned both in article 117 and article 
27i, though no doubt, there may be 
occasions arising only with respect to 
financial matters and with respect of 
interpretation when expressions of 
views might have . to be obtained. 
The way in which the Constitution 
bas treated them should apply to all 
the other articles also. Therefore, 1 
am definitely of the opinion that the 
requirements of article 3 have been 
aatisfted in the matter of introauc
tion of this Bill and also in the Bill 
having been sent . to . the . various 
State leplatures, at. this .s�e. for 
their views on the matter. Apart 
from the views of the State le,isla
tures, nothing applies so far as the 
amendment is concerned. 

Tllen it could ban been pouibly 
ar1uod-though it bu not been. 
u:cept in a different manner- that 
the pith and the subatance ouiftt Ml
be taken into consideration. Thilt 
an.es this way. An amendment can
not be allowed if it is not withift 
the acope of the Bill. Now, an 
analogy in relation to the Bihar and 
West Bengal (Transfer of Territories) 
Bill has been quoted. There is no 
analogy at all. The question, relating 
to Bihar and West Bengal did not 
constitute a part ot the original Bill 
at all. Not a single portion relating 
kl Bihar and West Ben1al territories 
wu mentioned there. Of course, 
permutations and combinations are 
poesible. But then, is it not for this 
House to MY, "Reject clause 8"? I! 
clause 8 is rejected, the existin1 atate 
of a1faira will continue. Merel:, 
because a Bill has been introduced 
here, the State of Bombay has not 
disappeared. The State of Bomba:, 
continues until an alteration takes 
place. If clause 8 is not voted for, 
and is thrown out, what will hap
pen? Bombay. will continue to exist. 
If the question for ,eparate Mab8-
raahtra ls voted out, what will hap
pen? It will continue to exist! 

Under the circumstances, are we 
to 10 back and ask the State legisla
tures, "We are trying out different 
proposals, and what do you say for 
that?" The Parliament has got the 
right to decide these matters. li'or 
instance, some hon. Member- -! 
believe it is Shri Altekar,-has given 
some amendments saying that Kolaba 
and some other portions ought to be 
liven to Maharashtra. Are we in a 
position to accept it or should we 
once again 10 to the several States 
for opinion? Are we to go up and 
down to every State legislature for 
accepting or _rejecting such amenel
ments? As was rightly wd by 
Sbrj .Frank Anthony, are we "to do 

' ,that? 
. . 

It may be said that this is a major 
improvement. It may be said that 
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'1fti.a amendment is a major impreve
ment. So tar u this point ia concern
� let us look from the point ot view 
,of existing Bombay State. What is it 
1hat is interfered with? It is the 
,existing State ot Bombay. The exist
ing State ot Bombay is sought to be 
divided into three areas, attaching 
some portions to some other Stat.e• 
:and detaching some portions from 
"the existing State. How is the amend
ment regarding these changes beyond 
the scope of the Bill? How is the 
.amendment regarding the formation 
-of one bigger State of Bombay,.- ·  
attaching some portions to the exist
'ine State--beyond the scope of the 
:Bill? As a matter of tact, I have got 
"With me the reports of the various 
�eeches made in the Bombay 
Legislative Assembly. They have 
.addressed themselves to permuta
tions and combinations ot this Mate 
,of Bombay. They have expre,sed 
"their view,;, and various individual 
'Members have given their views. 
Whether. they have been crystallised 
in the form ot a decision or not is 
another matter. The Constitutihn 
advisedly avoids any reference to a 
decision on these matters. Und.-r 
these circumstances, neither th1., 
House, nor the country at large is 
"111ken by surprise by such an amend
ment. All the hon. Members have 
come here to put thines proi:,erly in 
the best Interests of the country. 

Nothing can be unanimous. Here 
and there, there may be &0me dif
ference of opinion and things may be 
_put differently. 

"Shrt V. G. Detllpande: Is the Chair 
�onsiderlne the new proposals now? 

·11r. Speaker: I am
�

aying that this 
amendment is not ond the scope 
of this Bill. It is wi In the scope ot 
this Bill to put various parts 
tosether or separating soml'e parts 
.from the rest or includine two or 

· 'three parts in one, etc. 'Ibis is not 
l)eyond the scope of the Bill. nor is 
lt irr1lennt or incons.i.ltent. The 
oAlftendment is quite in keeping with 
ihe scheme of tlae Bill. 

Further, the House and the wllole 
country had ample opportunities to 
discuss the Bill, and particularly, the 
Bombay legislature, the Sauraahtra 
legislature .and the Hyderabad le�
lature. A'll these legislatures had 
opportunities to eo into thil matter, 
and therefore, no error of jwtice hM 
been done. 

Lastly, I have looked into the 
question of ultra vires. The Chair 
does not take the responsibility tor 
decisions ot the House. All matters 
have been heard and are decided by 
the House. I will put the matter 
to the vote of the House. As it looks 
now, the House seems to be ia 
favour of all these changes. 

I will conclude by saying that 
article 3 does not apply to this 
amendment. It is not necessary to 
have the President's recommendation 
and it is not necessary to send the 
Bill again to the State legislatur�. 
The amendment is not beyond the 
scope of the Bill. These are my con
sidered views, and this is my opin
ion on the point of order. 

U there are any small amendments 
with respect to amendment No. 462, 
the House may take them up now. 

Pandit G. B. Pant: Some areas 
have been left out formerly. Now 
they have been included. I will mov� 
this new amendment. 

I beg to move: 

Pa,es 5 and 6- .,., �--· 

for claus� Q to 10, ,ubstitute: 

' "8. Formation of a new Bombcv 
State.-(1) As from the appointed 
day, then: shall be formed a riew 
Part A State to be known as the 
State of Bombay comprising the 
following territories, namely:-

(a) the territories of the exist
ing State of Bombay, exclud
ing-

(!) Bijapur, Dharwar and !Ca
nara districts �d Belgawn dis
trict excep\ Cbanclaal:i talub. 

1 and 
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(ii) Abu Road taluka of 

Banubntha district; 

(b) Auranpbad, Parbbani, 
Bhir and Osmanabad districta, 
Ahmadpur, Nilanga and Udgir 
taluks of Bidar district, Nanded 
district ( except Bichkonda and 
Jukkal circles of Deelur taluk 
and Mudhol, Bhiansa and Kuber 
circles ot Mudhol taluk) and 
lslapur circle of Boath taluk, 
Kinwat taluk and Rajura taluk 
of Adilabad district, in the exist
ing State of Hyderabad; 

(c) Buldana, Akola, Amravatl, 
Yeotmal. Wardha, Nagpur, Bhan
dara and Chanda districts in the 
existing State of Madhya Pra
desh; 

(d) the territories of the exist
ing State of Saurashtra; and 

(e) the territories of the exist-
ing State of Kutch; 

and thereupon the said territories 
shall cease to form part of the exi.st
in& States of Bombay, Hyderabad, 
Madhya Pradesh, Saurashtra and 
Kutch, respectively. 

(2) The said Chandgad taluka shall 
be included in, and become part of, 
Kolhapur district, the said Ahmad
pur, Nilanga and Udgir taluks shall 
be included in, and become part of, 
Osmanabad district, the said Islapur 
circle of Boath taluk, Kinwat taluk 
and Rajura taluk shall be included 
in, and become part of, Nanded dis
trict and the territories comprised in 
the existing State of Kutch shall 
form a separate diatrict to be known 
u Kutch district, in the new State of 
Bombay." 

llr. Speaker: Amendment moved: 

Page 5 and Cl--

for clauses 8 to 10 aubstitute: 

''.8. Formation of a new Bomba11 
.!tate.-(1) Aa from the appoluted 
clay, then lhal1 be formed a new 
Part A Sate to be known as the 

State of Bombay comprlsin1 tlae 
followin1 territories, namely:-

(a) the territories of the exist
in& State of Bombay, excluding-

(i) Bijapur, Dbarwar and 
Kanara districts and Belaaum 
district except Chandgad 
taluka, and 

(ii) Abu Road taluka of 
Banaskantha district; 

(b) Aurangabad, Parbhan.i, 
Bhir and Osmanabad districts, 
Ahmadpur, Nilanga and Udgir 
taluks of Bidar dlstricts, Nanded 
district (except Bichkonda and 
Jukkal circles of Deglur taluk 
and Mudhol, Bhiansa and Kuber 
circles of Mudhol taluk) and 
lslapur circle of Boath taluk, 
Kinwant taluk and Rajura talulc 
of Adilabad district, in the exist
ing State of Hyderabad; 

(c) Buldana, Akola, Amravati. 
Yeotmal, Wardha, Nagpur, 
Bhandara and Chanda districts. 
in the existing State of Madhya 
Pradesh; 

(d) the territories of the exist
ing State of Saurashtra; and 

( e) the territories of the exist-
ing State of Kutch; 

and thereupon the said territories 
shall cease to form part of the exist
ing States of Bombay, Hyderabad. 
Madhya Pradesh, Saurashtra and 
Kutch, respectively. 

(2) The said Chandgad taluka shall 
be included in, and become part of, 
Kalhapur district, the said Ahmad
pur, Nilanga and Udgir taluks shall 
be included In, and become part of, 
Qsmanabad district, the said lslapur 
circle of Boath taluk, Kinwat taluk 
and Rajura taluk shall be included In. 
and become part of Nanded Dlstrict 
and the territories comprised in the 
existinc State of Kutch shall form 
a ,eparate district to be known u 
:S::utch district, in the new State of 
Bombay." 



L!,t me dispose of thia amendment. 
Bon. )(embers micht note the small 
variations here. 

8IIJ'i V. G. Desh)IIIDde: On a point 
of order, Sir. There are certain 
amendments to the orieina} Bill stat
ing that Belgaum district should be 
added to Maharashtra and so on. 
Those amendments should be first 
put. They cannot be put in the 
present manner, because there is no 
Maharashtra St.ite. Therefore, they 
will have to be civen an opportunity 
to propose new amendments that 
certain talu.ks should be included or 
excluded; that opportunity should be 
given and those amendments should 
be first put to vote. 

Shri Kamath (Hoshancabad): Kay 
submit that this amendment relates 

to clauses 8, 9 and 10 of the Bill? 
We have not disposed of clauses·2 to 
7 and no voting has taken place on 
those clauses. Therefore, unless the 
amendments to those clauses are dis
posed of, I do not think it is proper 
or right for this Parliament to vote 
on amendments to clauses 8 to 10.  
As Mr. Deshpande has pointed out, 
certain earlier amendments relate to 
matters connected with this amend 
ment. Unless they are disposed of, 
this cannot be put to the vote of the 
House. 

Mr. Speaker: It is proper and Ieci
timate that opportunities should be 
given for discussing and voting on 
incidental or ancillary matters aris
ing out of this. For instance, hon. 
Members have tabled an amendment 
that Be!gaum which has been assign
ed to Karnataka ough_t to be conti
nued in Maharashtra. I will allow 
that amendment to be treated as an 
amendment to this. In the peculiar 
circuniatances of the case, all 'those 
amendmenta which seek to add · or 
substract territories from this will aiso 
be allowed. 

Dr. 1.aua Salldaraa: Not alts 
thia amendment is carried; it must 
be before. 

Slut S. 8. More: May I dray yow 
attention to one matter? When we· 
propose that Belgaum and certaia. 
other talulu from Karwar district. 
should be incorporated in the Bom
bay State, we have simultaneoualy 
tabled an amendment to clause, 7,. 
which deals with the Mysore, froia. 
which it will have to be eliminated. 
Those two amendments will be
counte r -part amendments. 

Mr. Speaker: Whatever amend
ments have already been tabled seek
ing to include some portions in the· 
Mysore State and detach them from 
the previous State of Bombay or 
seeking to include some portions back 
in Maharashtra and detach them 
from Mysore, will also be allowed to
be moved. Hon. Members can moYe· 
them now. 

An Bon. Member: It is not easy. 

Sbrt Bopwat (Ahmednagat" 
South):  I would like the Home Min
ister to consider amendments NOfl. 
510 and 511, because the formula I& 
for all the four States. 

Mr. Speaker: Hon. Members who
have tabled amendments to the origi
nal clauses 7, 8 and 9 and which are· 
not covered by th.is amendment. 
might intimate the numbers of their· 
amendments. 

Slui S. 8. More: They can write· 
the numbers on a chit and place it 
on the table; and, those amendments 
ought to be taken as moved. Whether" 
they are to be put to the vote of the· 
House or not is another matter. 

SlU't K.amath:· Now that this 
amendment has received the official 
imprimatur of the Government, the
House may be given time to table
amendments to thb amendment, be
cause the entire complexion h
chanced. 

llr. s...-er: I .Ul allow boa. 
Memben to move amendments seek
inc to add some new territory whlc:t. 
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is not on,inall:,, contemplated either 

. in Bombay or Maliarashtra or Guja
nl 

Puidft G. B. Put! Fotmerl:, the 
·areas included in the proposed Maha
rashtra, Gujarat and Bomba:, ban 

·been &iven here. Some areas had 
"been inadvertently omitted from the 
Bill and then a corri&endum wq 
iasued alon, with the Bill. In the 

. amendment that wu given, those 
areas have been left out. We have 

. included them now. 

Mr. ·s,euer: Thoe. amendments 
·whic:ll II.ave been originally tabled 
· seeklnJ to detach some areu from 
.)(ysere and add.in& them to :U:aha
:nshtra or eeekin& to detach aome 
=areas from Rajuthan, Abu for ins
·tan� and any such like amendments 
'Will continue to be amendments. I 
:am su1cesting to the hon. Home Min
:isttt that I will put those amend
ments to the vote of the Hou.se fint, 
�fore I put the main amendment. 
'Therefore, I mu.st gather all the other 
:amendments which seek to add Of 
�ubstract certain territories and also 
the incidenta I and consequential 
�endments. I auggest we ma:, 
take those amendmen\!I toanorrow. In 
_uie me1111wllile, we were on some 
other &roup of clauses and the debate 
.can go on. The voting on the clauses 
::2 to 15 and 18 to 49 and the amend
ment, to those clauses will be held 
�ver till tomorrow. We ahall get 
alone with clauses 60 to 70 now and 
1he other cla118S on which dilcus-
1ion hu been coinc on. So tar .. 
clausea 2 to 15 and 18 to 49 are con
cerned, the:,, with all their amend
Jnents and the conaequentlal amend
Jllents arisin& out of this amendment 
twill all be dispoeed of tomorrow. 

Dr. I.aka 8IIIN1uul: The amend-· 
�t of the Home Minuter ma:, be 
circulated to :U:emben. 

Jllr. 8.-ker: I will have it c:irC11-
lated. 

8-1 11. II. TrtnG: Ka:, I poi.at 
_eut that artic� � �!!c!� �� �! 

ean ftx the area or the boundary •of 
a State? We cannot fix the boundar7 
of· a talui or· a •illace or ·a diltr:lct. 
That can be done onl:,· by the State 
concerned. I submit that the incor
poration of the words "the diatrict to 
be knoWTI u Kutch District in the 
new State of Bomba:," is not in 
order. You cannot demarcate ·what 
1hou.ld be called a district, It will be 
1n the hands of the Bomba:, State to 
make its own districts and to la7 down 
the boundaries or the limits thereof . 
Therefore I auaest this ls not within 
the powers of Parliament to laJ' lt 
down. 

Mr. Speaker: Where is it aald? 
In the first instance Parliament can 
1ive a name to a State or part of a 
State. Thereafter It is open to th• 
State to modify it as they like. When 
we are forming a new State we must 
CJl.11 U b7 aome name. Will be be 
satisfted if we aa7 "the t«ritor.1 
lmown as Kutch"? 

Shri. U .11. Trlndl: That is not the 
point. Once you make a provision in 
a law which emanates from this 
Parliament saying that the old Stat• 
of Kutch will be called the di.strict 
of Kutch, It will override an:, otber 
provmon made b7 the State. There 
will be no power in the leaislature of 
a State to make a chan1• in •• 
district bounderies. 

llr. 8peall.er: If that ia t.be wleh of 
Parliament, let it ao stand. 

lllrl U. M. Trt'l'edl: That ia Wea-I. 

llr. Speaker. Already there are 
similar clau-. 

Sllrl U. II. Trtn41: In Aj� aleo 
� 19 tbe same dlJllcult:,. Tbat ta 
another Weplit:,. Two lll-allti• 
•o !Ml 11''-'lt one Jepllt:,. 

11iri S..,.all: Ma:, I reQ.uelll :,ou 
w elarlt:r whether the Home Mlnlater 



2439 States Reoroanisation Bil! 7 AUGUST 1956 States Reorganisation Bill 2440 

has replied to the debation both the 
groupS o( clauses or only to clauses 2 
to 15 because it is not clear to what 
he has replied? 

Mr. Speaker: He has not replied to 
clauses 16 to 49. 

Sbri Kamath: When will he reply? 

Shri V. P. Nayar: (Chirayinkil): 
Even in clauses 2 to 15 he has replied 
only to some points. We ba-ve raised 
so many other points, constitutional 
points also. 

Mr. Speaker: · The hon. Minister 

will recollect that the main point he 
addressed himsel! to on merits was 
amendment 462 which necessitated 
this amendment to the clauses 8, 9 
and· 10. Now regarding other matters 
that were referred to he.re, boundary 
commission and so on and so forth, 
relating to clauses 2 to 15 and other 
matters relating to zones etc., in 
clauses 16 to 49, if he wants to reply 
he may do so now, or he may reply 
tomorrow at his convenience. 

Pan4lt G. B. Pant: As you direct 
me to do. 

Mr. 8�er: He ma,y reply tomor
row. 

Paadtt G. B. Paat: Very well. 

CJ- 11 to 114 &Dd Schedules n• . 
lo VJ. 

Mr. Speaker: We will continue the 
debate from where we left it yester
day. 

The House will resume diScussion of 
clauses 71 to 114 and Schedules IV to 
VI. D\C time allotted was four hours' 
and the time taken already is one 
hour and 35 minutes. The balance of 
time available for this group is two 
hours and 25 minutes. 

Dr. Rama Kao (Kakinada): The 
Minister has to reply. 

403 L.S.D. 

Shri V. P. Nayar: We also thought 
of crediting the time saved yesterday 
to the third reading. 

Mr. Speaker: Will the hon. Minister 
reply now? 

Shri Datar: I have no objection if 
the discussion is closed. 

Mr- Speaker: Yes, it is closed. 

The Minister in the Ministry of 
Home Affairs (8hri Datar): In the 
course of the debate, only a few 
points '#ere raised by the hon. Mem
bers. 

Two questions related to Travan
core-Cochin and one question relat
ed to the inconveniences caused to 
certain persons now practising in the 
Travancore-Cochin High Court. It 
was �ontended that their right to 
practise may not be recognised by the 
Madras High Court, and a point was 
made that just as we had a provision 

in respect of the Hyderabad High 
Court, a similar provision should be 
introduced so far as the advocates 
under the jurisdiction of the Travan
core-Cochin High Court were con
cerned. An amendment is being con
sidered and will be placed before the 
House. 

The Devaswom question was consi
dered very properly at the Govern
ment level. Hon. Member Shri A. M. 
Thomas had raiJ<ed all these points 
before the Joint Committee. It was 
point<!d out there that this question 
was considered by the Government of 
Madras as also the Government of 
Travancore:cochin and then a formula 
was evolved, a formula that was 
equitable to all the parties roncemed. 
Therefore, it will be too late in the 
day to ,o back upon what has been 
decided: especially when such a de
clsiqn was based on equitable consi
derations. 

Then, in respect of certain Lands 
belolll!ing to Padmanabhaswami tem
ple certain questions were raised. 
ri might be pointed out that the ques
tions that have been raised by Shri 
Nesamony and others do not exactly 
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relate to the reorganisation of States. 
For example. certain taluks are trans
ferred to Madras from Trava.ncore
Cocbin and there are certain ques-
tions in connection with land 
refonns relating to the inter-
ests of the tenants etc. AU 
these questions though highly irn
POrlant have no bearing on the ques
tl0n of reorfanisatio:i of States. 
Yesterday it was pointed out by Shri 
Nesamony that one Ministry in the 
State did consider the quesUon and 
the other Ministry also had taken It 
up but before it could ronsider It in 
detail it fell out of power and Presi
deQt's rule was introduced. So, this 
matter, thoU&h otherwise in1portant, 
is not relevant so far as States re
organisation is concerned. It would be 
open to the President to consider all 
these questions. It would be also 
open to the Madras Government after 
this inte.gl'lltiOn to consider how ·to 
safeguard the inte.rests of the tenants 
or the occupants of these lands ;.,ith
out affecting the rights of the Pad
manbbhaswami temple. It bas come 
out that there are certain trusts. All 
these questions have to be considered 
at the State level, ejther by the 
Government of Tr3'Vancore-CoC'hin or 
by the Government of Madras In res
pect of the territorle's that would be 
transferred to them on and from the 
· appointed date. Therefore, all these 
larger qµe.;tions need not be gone 
into at this stage, e�p�-cially when 
various ronsiderations were taken 
into account by the Joint Committee. 

Then my friend 1·� Ct'rtain 
questions recardinc the grants that 
.were bein& eiven to the three States. 
This questi0n also was considered. 
The very areuments that the hon. 
Member Shri A, M. Thomas raised 
yesterday were considered and it will 
be found in the repart that has been 
submitted by the Joint Committee that 
all these matters have been considered 
to the extent necessary. It will be 
fQJJnd in the report that a recom
mendation has been made that the 
Question of Kutch also should be 

taken into account because it was 
likely to sutrer or be affected. The 
Finance Commission will take all 
these circumstances into account. 

Lastly, it will be found that so fu 
as the new States are concerned, they 
will be placed on the same footing 
and various provi.9ions :have be(lll 
made in the chapters which we are 
now considering regarding the man
ner in which there ought to be an 
equitable distribution of propert7 bet
ween the various States. It will be 
found that only when there are cer
tain complicated matters and the 
State Governments desire that the 
Central Government should intervene 
the Central Government would do so. 
and the Bill has given the Central 
Government the right to go into all 
those questions and give their deci
sions thereon. so that all the disputes 
and all the complicated matters be
tween the various States could be 
completely resolved. 

Therefore, so far as the objections 
nre concerned, Government are not 
able to a,ree to them, except.in& in 
the case of one or two matters. One 
of them relates to the right of the 
advocates, and the secondo,one relates 
to Kutch, to the removal of the dls
quallJlcatlon · of the advillerS, so far as 
the new Bombay State is concerned. 
These are matters which would be 
taken into account, and amendments 
would be placed, so that no lnconve
nlen11e or Injustice Is done to these 

people also. Subject to these two 
thlnss. I would request that the Bill 
should .remain as It is. 

SbJ'I V. P. Nayar: · What bas the 
Minister to say on dause &2 to whkb 
amendments were moved? 

lbrt Dat&r: I am not acceptln1 an,
other amendmenl 

8� V. P. Na7ar: But the Min� 
has not stated the reasons for t,hat. We 
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want that the State undertakings which 
.are taken over should not be denation
alised. 

Sbrl Datar: I am thankful to the hon. 
Member for drawin& my attention to 
this point. He contended that when 

there is a transfer o.t certain territories, 
.ind consequently there is a transfer of 
�ertain undertakings from Travancore
Cochin State to Madras. there was the 

fear of certain nationalised undertak
ings being denationalised. That was the 
fear expressed by him. I suppose that 
was the hon. Member's l)Olnt. 

min V. P. Nayar: Precisely so. 

'Sbrt Data.r: So far as this question 
is concerned, this again is a matter on 
which Jt would not be pr<>l)er for us to 
make any orovisions in this Bill, The 

question of nationalisation has been 
.solved or tackled in· a particular way 
by the "l'.'ravancore-Cochin · Government, 
.ind it would not be proper for us. at 
this stal!e, to lay down any I estrictions 
on the right of the Madras Government 
io take whatever steps they want. 

After reoreanisation, what happens 
'is that these four talukas plus some 
:more areas become a part of !he Madras 
State. along with certain assets which 
they are getting and certain liabilities 
to wh:�h they are being subjected. 
Und<'r these circumstances, It is the 
Madras Legislature which would be 
'the sovt•teign body to consider all these 
matter. I would put it to this House to 
•consider >1hether it would be· proper on 
-0ur part, on account of certain fears or 
•<:ertain misapprehensions expressed, to 
· 1ay down a positive rule that those 
·undertakings whicl) have been nation
-alised by the Travancore-Cochin Gov-
-ernment shall not be denationalised and 
.$hall continue to remain nationalised. 
'That is a matter for the new State Gov
-emment to tackle. I am quite confl
·dent that the enlarced State of Madras 
will take all these circumstances into 
-account, especially \he interest of the 
bbour. 

My hon. friend was anxious that the 

i.uterests of labour should not suffer at 
all. This is a question on which we 
are all agreed, So far as the labour is 
concerned, so far as the employees are 
concerned, they have to be given 
very good conditions of service and 
necessary benefits. This is the policy 
which is being followed by all the 
States, and therefore I am quite cqn
fldent that in all the areas which the 
Madras Government may take over, 
they would have before. them the 
interest of labour, and that whenever 
any steps are undertaken by the 

Madras Government, this would be 
one of the roost important circums
tances. Ordinarlly, in all such cases, 
the interests of labour are taken into 
account. and the fact that the Travan
core-Cochin Government had nationalis
ed those concerns shows, as my hon. 
friend has oointed out. that conditions 
of service or benefits are better under 
a nationalised undertaking than under 
a private undertakine. That is a prin
ciple which may be generally accepted, 
and the principle of such a decision 
should surely be taken into account. 
Therefore, there is no need for my hon. 
friend to fear that all of a sudden, 
after these areas are taken over by 
the Madras State, all that has been 
done by the Travancore- Cochin Gov
ernment would be upset, and a new
order would be brought into being. 

My submission is that in the first 
place, we need not attach any impor
tance to all these misgivings. Asum
ing that the Madras Government have 
certain plans, I am quite confident that 
the Madras Government would take 
all these important circumstances in
to consideration and they would not 
make a d�rimination only ,in regard 
to these transferred areas. They would 
consider the question of nationalisa
tion or private effort on a larger basis 
on the basis of sound principles. One 
of the sound principles is the 
interests of labour. The interests of 
labour have always to be taken into 
account. That is . also the policy of 
Government, not only at the Centre. 
'but also in the States. So, I would 
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request my hon. friend Shri V. P. 
Nayar · not to be nervous about 
certain rwnours which must have 
reached his ears. 

What is happenine is that all these 
areas are goine into the Madras State. 
And in the Madras State, as you are 
awBTe, \here is a popular government. 
and that Government may take all 

the necessary precautions. And when 
the general elections are held, the 
members who .are returned from these 
four taluks to the Madras Legislature 
will also give their advice to the 
Madras Government properly. :! all 

these considerations are duly taken 
into account. I would submit to my 
hon. friend that he qeed not at this 
stage attempt to have any special 
restrictions or restrictive conditions 
put in this Bill. Constitutionally also, 
such a thini would be beyond the 
scope of this Bill. It would not be 
consequential, nor would it core 
under the category of the three or 
Jour other adjectives that have been 

. used. It would not come under any 
of those things. It has a very remote 
connection with the reorganisation of 
States. 

Therefore, I would submit that the 
hon. Member need not press this 
particular point. The Madras Govern
ment so would take all these relevant 
circumstances into consideration, 
whenever they have to consider any 
question that relates. to these under
takines. 

Shrl Naalllar (Mayuram): The 
'Madras Govemment's ears are far 
rway. So we are afraid that they ma7 
not hear, and they may act ala.Inst the 
wiabes exp res sec! b:, the Minister. 

Slari Datu: The Madras Govern- . 
ment's ean cannot be for away. In 
. fact, the people in these four taluks 
mew well before they asked for the 
transfer, that Madras is a very pro
� State. 

Mr. Speaker: The Minister need 
not answer it. The hon. Member 
belongs to the Madras State. 

Shri V. P. Nayar: May I seek one
other clarification? Yesterday, a point 
was made that the wording of clause 
82 is open to two interpretations be
ing made on it, in respect of the 
location of State-owned industries. 
Could the Minister consider the ques
tion of changing it suitably so that 
orily one interpretation is posSible? 

Sbri A. M. Thomas (Ernakulam): 
No, it is not necessary. 

Sbri Daiar: Two or three hon. 
Members were doubtful as to th:e 
exact reading of the expression 
'located'. So far as this expression is 
concerned, it does not mean the 
place where the head office is sit
uated. It means the place where the 
w:ork is going on, where the works 
are there . 

Shri V. P. Nayar: If they are dif
ferent places? 

Sllri Datar: That is the way in 
which this word has been used in · 
two or three other places. There
fore, the hon. Member need not sus
pect that this word 'located' would 
have a meaning as a result of which 
Madras will be taken into account 
and not the places where these un
dertakines are being carried on. 

Clau8e9 115 to 131 

Mr. Speaker: Tile House will now 
take up the next group of clauses. 
I have not put any clauses so far to 
the vote of the House. All the other 
clauses will depend on those clauses 
·which have be(>n held over. This will 
be taken up tomorrow. 
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Now, the House will take up 
clauses 115 to 131 of the States Re 
organisation Bill. Hon. Members who 
wish to move their amendments to 
thes� clauses will kindly hand over 
the number of their amendments 
specifying the clauses to which they 
relate, to the Secretary at the Table 
within 15 :ninuteS. 

I may atso req11est hon. Members 
to kindly indicate the numbers of 
the amendments which have already 
been tabled, and w,hich can fit in in
to the amendment moved by Govern
ment. I am asking the office . . . .  

Shri V. P. Nayar: Just now? 

Mr. Speaker: Before the close of 
the day? 

Shri V. P. Nayar: I hope you will 
kindly realise the practical difficulty. 
Among the' five hundred odd amend
ments which have been tabled, it is 
not possible, unless you give us some 
more time, to find out which amend
ment can flt in with that amendment. 
That is the practical difficulty. 

Mr. Speaker: I am not asking hon. 
Members to look il'to other people's 
amendments. Each hon. Member 
who has given amendment knows 
that clt•Jses 8, 9 and 10 are rolled to
gether. I am not asking every hon. 
Member to look into every other hon. 
Member's amendment. This may be 

done b.lfore the close of the day. 

Shri A. II:. Gopalan: I have an 
amendment, No. 518 to clause 116. 
It reads: 

Page 547-

. after line 14, add: 

"Provided that when the new 
' State is formed, all persons in 
the service of Government and 
also in quasi-Governmental ins
titutions and local boards, shall 
have the minimum pay ana al
lowances equal to the highest of 
the �inimum pay and allowances 

for that . class of oll'iclal5 in the 

areas which comprise the new 
State". 

Tpis comes after item (b) of sul>
clause ( 5) of clause 116. This iS a 
matter which concerns not only one 
State. As far as the Kerala State is 
concerned, Malabar and Travancore
Cochin form the new Kerala State. 
As far as the scales of pay of primary 
school teachers are concerned, ac
cording to the figures that had been 
given here, there is a difference bet
ween Travancore-Cochin and Madras. 
Also in the constituent States of 
the new bilingual State that is pro
posed, namely, Bombay, Kutch Madh
ya Pradesh and so no, the pay scales 
of primary school teachers are di
fferent. This difference is not only 
in respect of primary school teachers 
but also in the case of others. 

According to the figures given, in 
Travancore-Cochin, a sub-inspector's 
pay scale is Rs. 100-S-125; in Mad
ras, it is Rs. 80-3-85. So when the 

two areas are merged, the pay and 
allowances of government servants as 
well as employ·ers of quasi-govern
ment offices and local boards, must 
be the minimum which is equal to 
the highest of the minimum pay and 
allowances for that class of officials 
in the areas which comprise the new 
State. Suppose the primary school 
teache-rs in Travancore-Cochin get 
Jess pay then their counterparts in 
Malabar. On that account, there 
should not be · a reduction in the pay 
and allowances.. We have found in 
certain cases that the pay of teachers 
belonging to one area is reduced to 
that of the other. That should not 
be done . 

Tliere is also another point I want 
to \stress. fl'here are certain ottier 
difficulties. Take, for example, the 
Kerala State. There is a district board 
in Malabar. There are no district 
boards in Travancore-Cocbin. So, it 
will be either that there will aiao be 
district boards in Travancore-<;:ochin 
or there will be no district board in 
Malabar. Suppose they do not want 
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[Shri A. K. Gopalan] 
to have district boards and they abo
lish the district board in Malabar, as 
they would naturally do in sucil a 
case. Then the employees of the dis
trict board of Malabar should have 

the same status as government ser
vants in the new State. They must 
be taken into the service of the new 
State without loss in emoluments, 
position and status. 

I am sayine this because this is a 
problem not confined to one State 

alone. In Beneal and Bihar as well 
as in Madhya Pradesh, Kutch and 
other places, there a� differences. So 
it must be on the basis that I have 

suggested that the pay and allow 
ances must be fixed. This applies to 
government servants, quasi-govern
ment servants and also employees of 
local boards. Unless this is done, 
those who are getting a little more 
pay than those in the other area will 
� the losers. So this provision 
should be made, or else in many parts 
of India-not only in one State-
where new States are coming into 
being, includine a bilingual State, 
these people will suffer. So this is 
a very important amendment which 
must be accepted. 

Shr1 Achatban (Crangannur) :  My 
amendment No. 517 relates to clause 
llS. As it is, with regard to the sur
plus Devaswom Fund, it is stated 
here that the ratio of division will be 
37:5 to 13:5, 37:5 going to the Tra
vancore-Cochin Devaswom Fund and 
13.5 going to the Madras Devaswom 
Fund. I have no quarrel about the 
amount that is bEring given. That 
is a different matter. But we must 
stick to some principle in the divi
sion of this surplus. 

You know that under the original 
Travancore-Cochin Devaswom Fund 
Act, . the whole of the Hindu temples 
of the Travancore-Cocbin area are 
completely vested in the Devaswom 
l!oard. The Government has practl
cally nothing to do with it. Now in 
the Report of the Joint -Committee, 

they say that an agreement has been 
entered into between the Govern
ments of Madras and Travancore
Cochin. I do not know whether the 
Travancore- Cochin Government can. 
interfere in this matter.· This is a 
surplus fund which has not been, 
spent by the Board till now. 

I can appreciate if somethine more, 
is to be given to Madras. That is a 
different matter. But how an agree
ment between the Governments of 
Madras and Travancore-Cochin is to, 
be taken as the basis for making a. 
provision of this kind in sub-clause· 
2 of clause 113, I do not know. ot· 
course, it may be argued that the· 
proportion must be based on this. 
principle . . . .  

Mr. Speaker: I am sorry I over-· 
looked one fact. Clause 113 has aJ •. 
ready been discussed and replied to . .  
We are now on clauses 115 to 131. 

Shri Da.tar: I replied to it earlier. 

Shrl Namblar: But the reply dill 
not refer to the point made. So he· 
is refreshing the minds of hon. Mem
bers. 

Shri Achuthan: I am sorry. wills 
speak on the other provisions. 

Specific provisions have been in-· 
corporated in this Bill with regard to
service inteeration. You know that. 
in many States different sets of per
sonnel will be coming together. Take. 
for instance, Kerala. From Malabar,. 
a set of officers are coming to Tra
vancore-Cochin. So also from four· 
or five taluks of Travancore- Cochin. 
some officers are going to Madras. So, 
we will be faced with the problem 
of service integration. This is a prob
lem not conflnd to one particular 
State but applies to the whole of· 
India. Wherever there are, as the
Speaker remarked, permutations and. 
combinations, there will be this prob
lem. 

In our experience qf the la� sir 
years alter the integration of 'Tra
vancore and Cochin, even· though we-
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tried our best to see that a very 
equitable and workable formula was 
arrived at in respect of inteeration 
of services of the Travancore officers 
and Cochin officers, even now, there 
is a lot of grumbling and murmerln1, 
genuine also to some extent. My 
apprehension is this. Even now those 
grievances have not been settled. We 
are now having a number of officers 
from Malabar region also coming in. 

3 P.M. 

Shri K.amath: Sir, there is no quo
rum; I have already pointed it out. 

M.r. Speaker: lt has been pointed 
out to me that there is no quorum. I 
just gave an aside and said that the 
House ·has set during the lunch inter
val when we · would not mind the 
want of quorum and so we can over
look it. Anyhow, Jet us see how 
many are there. 

Shri Namblar: Everything, is extra
ordinary here. Let us treat this as 
lunch hour. 

Mr. Speaker: Let the bell be rung. 

Shri V. P. Nayar: Now there is 
quorum and Shri Achuthan may go 
on. 

Shri Namblar: The Chief Whip has 
come; so there is quorum. 

Shri Achathan: Let us not worry 
about that. 

Mr. Speaker: When these clauses 
are dispose.d of, we will have practi
cally disposed of this Bill. Therefore 
it only remains for the hon. Minis
ter to speak and for the House to 

vote-tomorrow. Therefore, hon. 
Member'$ may come prepared with 
the other two Bills tomorrow so that 
they may not be taken by surprise. 

Shrimatt 8-11 Chakravartty: Up 
till now no time has been allotted 
for the third reading. 

Mr. Speaker: All hon. Members 
were elven opportunities as much as 
possible. 

Shri V. P. Nayar: We have not 
fixed up the time for the third read
ing; we have saved some time. 

Mr. Speaker: Hon. Members may 
consider and let me know later on 
today, 

Shri V. P. Nayar: Some time has 
been saved. 

Shri Kamatb: We have saved 4 
hours. 

Mr, Speaker: What I felt was that 
people · will get tired and I will have 
to ri,pg the quorum bell. Let us see. 

Shri A. K. Gopalan: Some clulnges 
h1ve been made and so we must be 
allowed to express some of our views. 

Mr. S,eaker: I have no intention 
to shut out discussion. I only wanted 
to assess the feeling of the House. If 
the House has got an interest, I am 
prepared to sit for · any length of 
tim·e. 

Shri Kamatb: I may remind you of 
the assurance given last time that 
any attempt on the part of the Trea
sury Benches to hustle, muu.Je or 
throttle discussion will be resisted by 
you. 

Mr. Speaker: There is no such at
tempt; there will be no difficulty at 
all. 

Pancllt Thak11r Das Bharpva (Gur
gaon): :rtiere are certain amendments 
with regard to safeguards; amend
ments relating to new clauses 119A 
to 119F. 

Mr. Speaker: Any amendment that 
is admissible will be allowed. 

Pandit Thakur Das Bbarpva: Yes
terday you pointed out "that certain 
amendments were not proper here . .  

Mr. Speaker: I already ruled out 
that they cannot be brought in here. 

Plllldit Thakur Das Bharpva: 'nlat 
was with regard to clauses 49A etc. 
relating to Regional Committees. I 
have Jgiven notice ot amendment. 
relatinc to new clauses 119A to 119G, 
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Mr. Speaker: If the hon. Member 
feels that these clauses also follow 
suit with the other ones, they may be 
moved in the other Bill. Let this 
discussion go on. 

Shrl Achathan: Sir, I was referring 
to the integration of services after the 
reorganisation of the States. In this 
Bill, in clause 116 we have a provision 
to appoint a number of advisory 
bodies for the purpose of integrating 
the services after the reorganisation 
takes place. I was narrating our own 
experience In the case of Travancore
Cochin for the last so many years; 

[MR. DEPUTY-SPEAKER ift the Chair] 

Even yesterday and today I have 
read in the papers that the low-paid 
officers of the Cochin area have met 
the Adviser and represented their 
grievances which have arisen as a 
consequence of the integration of the 
services. I do not say that all these 
grievances can be or will be remedied. 
That is a different matter. At least, 
sufficient notice might be taken of 
them, to see that officers of different 
categories and cadres are given a 
patient hearing. There must be a 
common principle to be adopted for 
Integration throughout India and 
when there is integration there should 
be sufficient regard paid to seniority 
and all those questions. 

For example, yesterday the hon. 
Minister was saying that the High 
Court Judges of Madras were getting 
Rs. 3,500 and Rs. 4.,000 while for the 
same work done by them, the Judges 
of the Travancore-Cochin High Court 
are getting only Rs. 2,000 and 
Rs. 2,500. W,hen integration comes, 
though the same work is done by 
different officers, because of the 
difference of pay, there will arise a 
number of difficulties. That is the 
experience of the Central Government 
also after the integration of the Part 
B States of this country. Particular 
care must be taken to see that officers 
who are on the advisory bodiel>' are 
mostly judicial officers with experi
ence. That will be a good thing. 
Even though justice is done, we must 

see that steps are taken to convince 
people that justice is being done. 

I come to another important matter; 
the I.A.S. and the LP.S. After the 
All India Services Act was passed in 
1951 and the rules came into force, 
that some officers from the existing 
State officers are recruited to I.A.S. 
and· the Police cadre also. In our State 
also that was done. Unfortunately, 
th� number of officers so recruited 

· from our State was much Jess than 
those recruited from Mysore and 
other Part B States. We find that our 
State Government did not insist 
on having more officers from our 
State service. 

Even now, in the Travancore
Cochin State there is a case pending 
in which the officer concerned has 
stated that the procedure adopted was 
not at all in accordance with the 
rules laid down. We know that the 
State Government has got a right to 
recommend. Moreover, one or two 
members of the Union Public Service 
Commissien can go there and form a 
Board along with some senior officers 
of the State Government for inter
viewing officers and for recommend
ing who are to be taken in the AIJ 
India cadres. A specific Instance was 
brought to my notice that in Inter
viewing and selecting the candidates, 
officers who were far junior to the 
particular candidates who were being 
Interviewed were taken on the Selec
tion Board. I do not know how far 
justice can be meted out if such offi
cers are taken on the Board. If In the 
Selection Board officers who were 
previously serving under the candi
dates who are to be interviewed are 
taken, will not the candidates feel 
that due consideration will not be 
given to them and they will not get 
their proper places? Officers who were 
previously serving under the candi
dates and who were subsequently 
promoted to the I. A. S. were mem
bers of the Selection Board. A case is 
now pending before the Travancore
Cochin High Court. The Central 
Government must appreciate that 
this is the state of affairs prevailln& 
in those States. Because they were 
not able to pay higher salaries, it 
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[Shri Achuthan) 
eannot be taken for granted that the 
officers of -the State Governments 
were not efficient and were not up to 
the mark or that they did not know 
how to do things. Such assumptions 
are , unfounded, if I may use that 
term. 

I am of opinion that, as far as 
possible, the Central Government can 
have direct recruitment for the All 
lndia services but the senior officers 
of the State Government must also 
be given a fair chance. In the matter 
of interviewing and selecting candi
dates also, preference must be given 
to the senior officers who were doing 
the same work for the last 25 years. 
If you say they are unfit to be on the 
hlgher scales, then, bow can we ask 
those people to carry on their work. 
ln the matter of selection of State 
Govemment servants, there must be 
some instructions given to the officers 
on the Selection Boards-I do not say 
that special concession must be 
patently given-to see that some 
favourable considerations are given 
to officers in the State who have put 
in a service of 20 years and more in 
the matter of selection for I.A.S. In 
our State there is a general grie
vance--Travancore-Cochin State--that 
no such concession was given and 
only a fewer number of candidates 
were promoted to the I. A. S. cadre. 
There is indeed a genuine grievance 
throughout the services. U that is so, 
bow oan we persuade them to exert 
fheir utmost for the good of the 
country? Their grievances were 
represented to us, and I want that the 
whole matter should be sympatheti
cally looked into. This Is an occasion 
for the Central Govemn'lent to give 
proper directions to see that after the 
reorganisation comes into being, Spe
cial Boards are appointed for inter
viewing candidates, who are the ser
vants or officers of the respective 
States, to be taken in the All-India 
cadre. These are matters which have 
an all-India point of view and, there
fore, I hope that the Central Gov
ernment will pay proper attention. 

shrimati Rena Cbakravartty: My 
amendment No. 450 is: 

Page No. '650 is: 
Page 55, afte-r line 23 insert: 

"Part XA. 

Safeguards to Minorities" 
and this contains new clauses 119A 
to 119G. 

Pandit Tb&kur Das Bharpva: May 
I rise and say a word about it? These 
amendments relate to safeguards for 
minorities. I had also given amend
ments adding new clauses 119A to 
1190 relating to safeguards for lingu
istic minorities. Yesterday a ques
tion arose and you were pleased to 
point out that the proper place for it 
was in the other Bill, the Constitu
tion (Ninth Amendment) Bill. Simi
lar l think was the expression of 
opinion from the Speaker also. U all 
these amendments are to be relegated 
to that Bill, then they should not be 
allowed to be moved here. It would 
not be proper to auoV.: some of these 
amendments to be moved here and 
some taken to the other Bill. Even 
In the Constitution Bill we have got 
an amendment relating to the educa
tion of boys in their mother-tongue, 
and that is also one of the safeguards 
which has been mentioned in the · 
S.R.C. Bill Report. I s.ubmit that if 
one of them is taken here and the 
others are taken to the other Bill, it 
will not be proper. I would, there
fore, beg of you to give a direction 
whether these safeguards should be 
discussed here and whether they 
should be discussed at one place. If 
the rulings are to be consistent, if I 
am not allowed to move a particular 
amendment with regard t,o a particu
lar State, I cannot see how an amend
ment with regard to the whole of 
India can be allowed in this Bill. My 
amendment was not a11owed to be 
moved yesterday in regard to Punjab 
State. We have to be consistent. 
Either all the amendments relating to 
these safeguards must be discussed in 
the other Bill or here. 

Shri N. It. Mlllllnnuny (Wandi
wash): What is the .other Bill? 
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Pandit Tbakar Das Bllarcava: The 
Constitution (Ninth Amendment) 
Bill. 

Shrimatl Rena Cbaknvartty: I 
just want to submit that in the 
amendments that I am moving, there 
is a portion towards the end which 
will require a change in. the Consti
tution (Ninth Amendment) Bill. At 
the same time there are various other 
points in connection wifu the reorga
nisation of States contained in these 
amendments. After all, we are dis
cussing a Bill to provide for the re
organisation of the States of India and 
for matters connected therewith. 
Arising therefrom, this is very closely 
connected with the question of re
organisation of States. Therefore, I 
would plead that in both places this 
matter has to come, that part of it 
may come in the Constitution (Nin'th 
Amendment) Bill and part of it_ will 
have to come here. Everything can
not be moved In the Constitution Bill. 

Pandit 'Tbakur Das Bharpva: That 
was exactly the objection taken in 
regard to my amendment. 

Mr. Depaty-Speu-er: We are cer
tainly di�cussing the question of re
organisation of States and matters 
connected therewith, but there is no 
option for me even of considering 
this again because the hon. Speaker 
has already decided yesterday that 
these safeguards for minerities would 
be taken up when the Constitution 
(Ninth Amendment) Bill is taken up. 
Therefore, as the hon. lady Member 
has said, if a part of her amendment 
relates to the protection of minori
ties, then everything, the whole of 
the amendment, would go there, and 
the amendments proposed to be made 
and having a new section inserted 
will all be taken up when that Bill 
is taken up. 

Sbrimaii Reau CbakravarUy: Even 
in the S. R. C., a very important 
emphasis has been eiven to ·the ques
tion of safeeuards for minorities. If 
we are to discuss the detailed work
ing of these safeeuards, especially 
with regard to the question of educa
tion, the question of the lancuage to 
be used in the courts, the question of 
the language of the area and such 

other points, I think it will not be 
posaible to have any such compre
hensive amendmftt ill tbe Comtitu
tion Bill. That is why we have con
sidered the matter and thought it 
'>est that we should bring in a part 
of it which is very important and 
relevant here. This point has been 
stressed by the S. R. C. and I re
member that this point was specially 
made by the hon. Home Minister 
when he introduced the S. R. Bill
the question of safeguards for minori
ties. I think it will not be possible 
to cover all these points in the Con
stitution (Ninth Amendment) Bill. 
That is why I · feel that substantially 
these amendments will have to be 
moved here, and only that part, 
which wil) need a change in the Con
stitution if we pass any of these 
amendments, will come in the Con
stitution (Ninth Amendment) Bill. 
Otherwise, at that time, We shall be 
told that all these long and detailed 
amendments cannot be introduced in 
that Bill. 

Shrl K. K. Basa: May I make a 
submission, Sir? Please look at par.a
graph 55 of the Joint Committee Re
port, which categorically says certain 
things about the linguistic minorities: 

"The Committee gave .careful 
thought to the question of pro
viding adequate and effective 
safecuards in the ·Bill for linguis
tic minorities . . . . .  " 
It deals w'th many other sagges.

tions. One of the suggestions was that 
there might be some such officer � 
tne Scheduled Castes Commissioner 
or Linguistic Minorities Commissioner. 
There was general discussion also on 
that and in the Joint Committee, 
that point was raised by Shri Frank 
Anthony who stated how the safe
guards have to be provided here. I 
think that more or Jess was the con
sensus of opinion, namely, that certain 
rights have to be discussed here and 
a statutory guarantee should be 
given in respect of those rights. Con
sequent on the rights accepted by the 
House, we may have to amend the 
Constitution and then we can intro
duce the necessary amendments there. 
But if we leave the entire thine to 
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LShri K. K. Basu] 
the Constitution Bill, I think it may 
not be absolutely pertinent or rele
vant to that Bill when the articles 
of the Constitution need to be amend
ed so much in detail as will be done 
In the provisions of this Bill. I, there
fore, appeal to you to reconsider 
your ruling. 

Mr. De]Nt:,-Speaker: I agree that 
there are certain things that overlap. 
There are certain matters which cer
tainly can be discussed here, but now 
we have got that guidance from the 
hon. Speaker yesterday. On a very 
identical question raised by Pandit 
Thakur Das Bhargava, it has been 
decided by the hon. Speaker that 
these things would be discussed when 
we take up the Constitution (Ninth 
Amendment} Bill There is, there
fore, no question fu be decided now. 
If the hon. Members want to refer in 
their speech� to these things, I will 
not have any objection. They might 
speak on those thines. But so far as 
the actual amendments to be con
sidered are concerned. they will cer
tainly be taken up when the other Bill 
is taken up. 

Sbrimati Rena Chakravartty: I wish 
to point out one difference. The point 
raised by Pandit Bhargava actually 
referred to a particular region, but I 
am at a difficulty to understand how 
we shall be able to move very detail
ed suggestions or amendments. In re - . 
gard to the safeguards for minorities 
in a Constitution Amendment Bill. 
At that time the House, I am sure, 
might say that such detailed amend
ments cannot be moved In a Constitu
tion Bill. We cannot move amend
ments to the Constitution for such 
detailed matters. Therefore, I think 
that the rieht procedure would be for 
the House to consider the details of 
the safeguards for minorities in the 
to?" of amendments here, and any
thing which will arise out of this re
quirine a change l.n the Constitution 
will be embodied in the form of an 
amenament to the Constitution. 

Mr. l)epaty-Speaker: U Pandit 
Thakur Das Bhareava's amendment 
could not be allowed here because it 

related to a region, there is greater· 
reason that the general safeguards 
whlch relate to the whole country 
cannot be allowed here, but they will 
go in the Constitution Bill. But if 
hon. Members are very keen, I shall 
not decide it just now, but hear the· 
hon. Home Minister also when he 
comes and then decide it. Mean
while, the hon. Members can 
make their speeches and advance· 
arguments on them subject to the· 
decision that we may take subse
quently after hearing the Home 
Minister as well. We can continue. 

Shrimati Renn Cbakravartllty: 
will be moving my amendments pro-· 
vided it is found that they are pro-· 
per . afterwards. 

Pandit Thakur Das Bbarpva� 
Does it not relate to the new article 
350 (A)? We have got a provisibn 
in the Bill for the amendment of the· 
Contitution. It relates to education 
and other matters. This is exactly 
like that. This amendment deals. 
with education in the secondary as 
well as primary stages. We have got 
an exactly similar provision in the 
Constitution (Amendment) Bill and 
it relates to that matter. 

Mr. Depat:,-Speaker: That dis
cussion between Members should not 
now contiune. 1· have already asked 
the hon. Members .to make their 
speeches and advance their argu
ments. 'I'hey are subject to the deci-. 
sion that �e may take subsequently. 

Shrimati Rena Chakravartty: This· 
House has debated for a sufficiently 
long period of time the merits and 
the demerits of linguistic State�. I 
would like this House to consider 
one of the very important adjuncts, 
of any linguistic State-the necessity 
for giving adequate safeguards to the 
minorities. It has often been stated 
here that, if there is a linguistic pro
vince, it automatically lea<ls to the· 
domination of one language group
over the others within that State. 
This has arisen because of certain, 
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�enuine f�ars and apprehensions �at 
;have been in the minds of the mtno
·rities. They have experienced 
·various difficulties, although the 
•Constitution has given them certain 
·very definite safeguards. In spite 
•. of what bas been written in the Cons
. titution, we have found that the 
minorities have suffered very greatly 

· because the States, in many cases, 
have not acted up to the letter and 

,spirit of the Constitution. Whenever 
·.the Centre bas been moved about it, 
· the question of regional autonomy 
, came in and between regional auto
nomy and how far the Central Gov

.ernment can move in this matter, the 
,problems of the minorities have been 
:tossed about. Their legitimate 
;grievances have today taken the 
: shape and form in such a way that 
:people have begun to fear that, if 
·there are linguistic provinces, the 
-.existence of the minorities will be in 
jeopardy. That is why I feel that 
·this is a very important part of our 
. reorganisation. It is really unfortu
rnate that In the clauses in this Bill 
·and the various references that have 
ibeen made In the Joint Committee 
1U1d elsewhere, the question of 
1inguistic minorities has not been 
treated with that amount of consi
deration and attention that there 
. should have b�. 

The Home Minister, in his first 
:speech, spoke about the importance 
,of safeguards for minorities. But, 
,when it came to the actual formulat
.ing of clauses and seeing bow far and 
;In what manner these safeguards 
,could be brought in, they left them 
vague. Generous statements have 
been made from time to time. In 
.the absence of any positive measure 
. .or statutory provision to achieve this 
.purpose, I have moved this rather 
.long amendment for the safeguard of 
.the minorities. I feel very strongly 
that this particular provision should 
be Incorporated in this Bill, laying 
.down specifically and exactly the 
,safeguards for protecting the culture 
.of the minorities, for the education 
.of their children, for the recognition 
Df their languages in areas where they 
..exist in sufficiently laree numbers. 

Certain Changes may be made here 
and there but I have tried to pinpoint 
certain matters which hit hat'd the 
minority communities. 

Fit'St and foremost, let us take 
education. From our experience we 
can give examples of how the 
schools, which were teaching the 
children of the minority community, 
particularly in the border areas of 
various States, in their mother 
tongue, were discriminated against. 

Sbrl B.  S. Murthy (Elur.1) :  Abo
lished. 

Shrimati Renu Chakravartty: For 
instance, I remember having heard 
from certain Members from Manbhum 
certain things. They had hundreds 
of schools there and they taught the 
children in their mother tongue, 
namely, Bengali. • After sometime, 
we find that the g_rants were stopped 
and various indirect pressures were 
brought. Finally, many !)f them 
broke down and some were abolished . 
New schools weI,e opened teaching in 
Hindi or the language of the majority 
community. So, there was genuine 
bitterness in the minds of the mino
rity community. 

It is the same thing on the other 
side of the border, in Assam also. I 
have seen things with my own eyes . 
Schools were started by refugees 
with Bengali, their mother tongue, 
as the medium of instruction. The 
authorities refused to give any grant 
to these schools which have been 
started by the minority community. 
After a time, they were actually 
pushed out of existence and they 
were left with no schools. These 
things must have happened in other 
States also. That is why l urge that 
proper attention should be 6iven to 
the language of the minority commu
nity. For instance, we have heard 
that they were teaching in English 
in the Anglo-Indian schools; that was 
their mother �gue. But, they were 
unable to continue � same prac
tice. I feel that this is somethinr 
which we should guarantee. We shall 
certainly consider It In the amsd
ment to the Constitution. U there is 
a certain pereentaee, if there are 
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[Shrimati Renu Chakravartty) 
forty children belonging to the mino
rity group in primary schools and 
100 children in high schools, the mino
rity community shall have the right 
to have either separate schools or 
separate classes for them, wh'ichever 
is possible. For the higher educa
tion also, we would - like it to be 
specified that a college in the langu
age of the minority group shall be 
provided wherever needed and prac
ticable. These are the two points so 
far as education is concerned. 

There is then the question of the 
language of the. minority community. 
Take, for instance, Urdu in Hydera
bad. Many people who have been 
brought up that way, who are speak
ing Urdu, feel rather perturbed that 
their language may not be safe
guarded once the areas composing 
Hyderabad are disintegrated and 
merged with Andhra. That is· why 
it is necessary for providing facili
ties for representation in the langu
age of the minority communities 
wherever �uch linguistic minority 
forms a prescribed percentage of the 
population which may be 20 or 25 
per cent,-the percentage can. be 
changed-but the point is that that 
lancuqe should be a recognised 
language. 

Then there is the question of judi
cial courts. We should also give a 
certain amount of recognition to these 
languages which we may ·not recoc
nise as one of the main languages of 
India. I have often heard Shrimati 
Khongmen saying that the people who 
live in tribal areas feel that their 
languages have not been recoinised 
even in the shcools. Faclllties are 
not given for teaching those lancu
ages. Their scripts ace not allowed 
to be tauoit. All sorts of difficulties 
come in the way. It is the same thing 
with the courts also. The peasant is 
very closely connected with the reve
nue department. So, if there is a 
substantial number of people of a 
minority lincuist.ic group, living in 
an area, that area' should recognise 
that lancuage for judicial, revenue 
and other purposes. The pe;.sant has 

got some connection with these anct. 
the other Government departments. 
and he knows no language except his. 
own. Hence this is a genuine de-· 
mand that must be seriously consi-· 
dered. 

Now, specially I would like to draw· 
the notice of this House to the propo-· 
sal which we have made, that if in any 
area the linguistic minority consti
tutes n ot less than 50 per cent. of the· 
population a Minority Council should 
be established. We feel it is very 
important that these Minority Coun-· 
cils should be established in the· 
States or areas where there is a very 
big and large minority population. 
In our State, for example, we have 
had a Minister for Minorities. We 
have found that only having one, 
Minister does not do us very much. 
good. People go to him, represent to, 
him, he moves sometimes, sometimes. 
he does not move, things go on. 
mounting in the file and the whole· 
matter is dealt within a most unsatis
factory way. That is wh;, a Minority· 
Council in the States, where such big: 
minorities exist, is very important. 
And I would urge that this would act
ually give a certain amourt of re:;-. 
ponsibility to the States also. The .. 
question often is raised •hat after all. 
it is the State's responsibiHty and. 
the Centre cannot interfere be�ause · 
we cannot touch the pr�vincial auto
nomy. Now, although I do r,ot entire
ly agree that in thi� case pro�incia:· 
autonomy will be touched to thf' 
quick and Central Government � 
no responsibility in the matter, I do 
feel that it is also imPOrtant .because· 
after all, it is the States which will 
have, in the final analysis, to, 
guarantee and Jive safeguards to the· 
minority community. Thertoforc, thl< 
establishment of Minority Councils is, 
very important and I would urge that 
this part ot my arnend..-nent he ac- · 
cepted by the House. 

Then again, we have also said'. 
that "there Mall be established a .;;·.1it
able authority in the State and in the-· 
Union to report to the President: 
regarding the representations made b)r 



,the minorities". Now, Sir, as you 
,know, in the past the minorities have 
found it very difficult to approach 
·the Central Government. When the 
·Central Government has been 
. approached, after having approached 
·the States again and again and hav
ing failed there, when they have come 
·.to the Centre and they have approach
ed the Home Ministry, the Home 
Ministry has just pleadeel incompet

.ence and inability to interfere in the 
matter pleading that the States are 
autonomous in this matter. It is very 
important that some sort of arrange
ment should be established in the 
Centre. For this, Sir, it may be that 
we may need a constitutional change; 
:some amendment may have to be 
introduced. But we feel that some sort 
-of Minority Board shguld be estab
lished in the Centre so that they can 
actually go into these representations, 
go and enquire into these matters with 
the help of the various Minority 
Councils in the States, and together 
they will be in a position to advise the 
President as to what steps he should 
take .in order to safeguard the rights 
-of these minorities. Those reports 
should be placed before the Parlia
ment and the Parliament should, 
from time to time, debate them as 
we do in the case of the report of 
the Scheduled Castes and Scl)eduled 
Tribes CommisSioner. 

There is also a proposal for the 
appointment of a Commissioner. I 
feel that it would be a much better 
thing to have a Board rather than a 
Commissioner, because we have felt 
that the Commissioner of Scheduled 

· Castes and Scheduled Tribes has 
,often said that he has been handicap
ped because (a) he has no rights, and 
Cb) one man cannot deal with such a 
vast problem, even though it is only 
for the Scheduled Castes and Sc:he
duled Tribes. In this case it will not 
be so specific and so narrow. The 
-orbit of his work will be much wider. 
A:s such we feel the question of a 
Minority Board would be much 
better, because even that Minority 
B_pard would have to deal with 

Y.Yfous types of problems-problems 

of Tribals, problems of various com
munities Jiving in the various States 
and multifarious other matters. That 
is why we would rather suggest that 
there should be eu,ibllshed an 
authority in the form of some kind 
of a Board. The report of this Board 
should be laid before the Parliament, 
the Parliament should debate it and 
as a result of that debate the decision 
of the Central Government should 
be issued to the States concerned as 
a directive from the Centre which 
directive shall be binding on the 
States. That is what I feel, Sir. It is 
very necessary and I know that it 
will require certain suitable amend
ments in the Constitution. That is 
why I would urge that the Constitu
tion (Ninth Amendment) Bill should 
include within itself any such amend
ments which would be necessitated 
by this amendment for safeeuarding 
the rights of the minorities. 

Sir, without safeguarding the rights 
of the minorities, there is no doubt 
about it that there will be no peace 
in the minds of those who today will 
be forming smaller groups within the 
larger States, within the larger 
linguistic States. Even on the ques
tion of bilingual Bombay State, which 
is more or less a certainty now after 
the Congress Party has agreed to it, 
the minority community will have to 
be safeguarded. Even within the 
majority of the States which are 
linguistic States, we will have to see 
that these rights, which are very right, 
fully to be given to the minorities, 
have to be safeguarded. Witho1.1t that 
we shall not be able to keep the 
unity• of India. As we have all expres
sed ourselves, on the basis of lingu
istic States and connected closely with 
it· the safeguarding of minorities, 
these twin things together will really 
bring about a proper re-distribution, 
a proper confidence and a proper 
unity throughout in India. 

Mr. Depaty-Speaker:'  Certainly, I 
wanted to hear the hon. Minister 
before taking a decision, though it is 
a fact that a decision has already 
been taken when Pandit Thakur Das 
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[Mr. Deputy-Speaker] 
:Shargava wanted to move his amend
ment. But after hearing the hon. 
lady Member I am now convinced 
that the provisions contained in these 
amendments can only find a place in 
the Constitution (Ninth Amendment) 
Bill and not here. The only things 
that the hon. Member wanted to 
stress were about the language of the 
minorities, representations against the 
:grievances that they might have, then 
she wanted a Board to be set up, its 
report to be placed before the Parlia
ment and to be discussed here, and 
action to be taken by the Centre. As 
she has concluded herself by saying 
that these require some constitutional 
changes, certainly, all these things 
can be placed there in the Constitu
tion (Ninth Amendment) Bill. They 
<:annot have any place so far as this 
.Reorganisation Bill is concerned. 

Also, as was pointed out by our 
friend Pandit Thakur Das Bhargava, 
there is that clause 21. That seeks to 
amend article 350 of the Constitu
tion and adding 350A. Article 350 
,contains special directives. It says: 

"Every person shall be entitled 
to -submit a representation for the 
redress of any -crievance to any 
officer or authority of the Union 
or a State in any of the langu
ages used in the Union or in the 
State, as the case may be." 
We want that other languages also 

might be recognised and even smaller 
minorities might be able to use their 
own languages. These things can 
find a suitable place here. If the hon. 
:Member is not satisfied with the 
amendment that is proposed to be 
brought here and discussed under 
clause 21, she can send in h'!r amend
ments to that clause. So far as the 
:Soard, the special officer, the report 
that he might make and the provi
sion for its discussion by the Parlia
ment are concerned, there is that 
Chapter-Special Directives as re
cards certaJn clauses. In f11ct, origin
ally, so far as I can remember-and 
those who have been in the C-Onsti
tuent Assembly must also remem-

ber- this was exactly the chapter 
which was meant as safeguards for 
the minorities. There, that word 
'minorities' was omitted. Afterwards 
it was confined only to the Scheduled 
Castes and the Anglo-Indians. That 
Chapter is particularly meant for this 
purpose. If the Parliament acrees, 
and it is proposed to insert certain 
provisions as safeguards for the 
minorities, it is this Chapter where 
they can be placed and amendments 
moved there. 

Therefore, all these amendments, 
if they are desired and they are per
mitted, could be brought in there or 
when ariticle 350 is proposed to be 
amended by clause 21 of the Consti
tution (Ninth Amendment) Bill. · I 
remember perfectly well that there, 
origniaJly, a special officer was pro
posed, he had to make enquiries; 
submit a report to the Parliament 
and that report was ·to be discussed 
so far as all minorities were concern
ed. Then the Central Government 
had to issue directives or take what
ever action was thought necessary. 
Now, I am of the opinion that these 
amendments cannot be discussed 
here. These amendments would not 
be allowed to be moved here. The 
proper place for them is the Consti
tution (Ninth Amendment) Bill and 
all these amendments will be taken up 
there. 

Pandit Thakur Das Bbarcava: Sir, 
with your permission may I submit 
a word, not in regard to the amend
ment but in regard to your ruling! 
Sir, I appreciate your- r'ulin1. I also 
understand that this was decided 
yesterday and this was in the mind 
of the Speaker also when he said 
something to this etl'ect but then the 
trouble will be this. When we want 
to move amendments to article 350, 
we will be told that as the other 
�tions relating to representation in 
the cabinet, representation in the 
lecislature and other things relating 
to the minorities, etc., are not 
mentioned in this Bill, we should not 
move tho3e amendments. It may be 
said that these matters would come 
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c,r not come under article 350A. That 
will be the difficulty. I am perfectly 
clear in my mind, after reading 
the report of the States Reorganisa
tion Commission, that they have 
discussed everything. We are entitled 
to put everything either in this Bill 
or in the Constitution (Ninth Amend
ment) Bill. I w!sh you give us a 
guarantee in this matter. We are 
debarred from considering these 
amendments in this Bill. My fear is 
that even while discussing the 
Constitution (Ninth Amendment) Bill, 
we will be met with the objection 
that they are only amending clause 
20 of that Bill relating to article 350A 
of the Constitution. As the custodian 
of the rights of the Members of this 
House, you must kindly guarantee us 
that, either ln this Bill or in the 
other Bill, we will have the right to 
move· amendments relating to these 
items. 

Yesterday also, I sought to move 
many amendments relating to the 
minorities. They are all based on the 
S.R.C. report, and this Bill is based 
on the report of the S.R.C. If, in this 
Bill, we are not allowed to move 
such amendments, !)lease give us the 
guarantee that we will be allowed to 
move them in the course of the 

. Constitution (Ninth Amendment) 
Bill. Let us not be told that these 
amendments are not pertinent to this 
Blll and also that these amendments 
are extraneous to article 350A in the 
Constitution (Ninth Amendment) 
Bill. We want to be extricated out of. 
this difficult position. 

81111 K. I[. Bua: Apart trom what 
Pandit Thakur Das Bhargava has 
said, I wish to submit a few words. 
When we consider the zonal councils, 
we should al.so consider the interests 
of the minorities and 11tt that their 
interests are looked after. There is 
some specitlc provision regarding the 
minorities, and we may provide ao
minortty rights which may fall short 
of the Constitutional guarantees. 
There nught be some code of conduct 
according to which the minorities 
should have certain righrs or privi
leees and which may not exactly 

equate with the Constitutional 
guarantees. Therefore, in view of the 
fact that one of the main functions. 
of the zonal councils relates to the 
rights of minorities. we are certainly 
competent to put in any suggestions 
in the Bill itself, in respect of those 
rights and privileges of the minori
ties. 

As was observed by you, even at 
the Joint Committee meetings, we 
discussed this problem at length. The 
points were not ruled out. As a 
matter of fact, the Joint Committee 
itself made a recommendation as 
embodied in paragraph 55 of the 
report. Therefore, I would urge upon 
you, Sir, that while a particular form 
of amendment may be ruled out of 
order,-an amendment which may 
look like an amendment to the 
Constitution-any amendments relat
ing to the rights and privileges ol 
minoi:ities may be allowed to be 
moved. Short of Constitutional 
guarantees, we may have something 
else which may be covered by the 
functions and scope of the zona I 
councils. So, I think you should con
sider this matter in the light of the 
remarks that I have made. 

Pandit Thakur � Bllupva: The
Minister in the Ministry of Home 
Affairs is here. He can give us the 
assurance. 

Mr. Deputy-Speaker: The hon. 
Member will appreciate that it is 
not possiQle for the Chair to give any 
fuarantees. How can the Chair give 
a guarantee that such and such things. 
eould be discussed without having an 
occasion to consider what object.Ions 
there may be regarding the amend
ments! It is not possible for any 
person alttin( in the Chair here to 
atve any cuarantee for the future, 
saying that It will allow or not allow 
this and that. 

Another upect has been referred 
by another hon. Member, Shri K. K. 
Basu, saying that because the zonal 
councils are mentioned In this Bill 
and because they are being entrusted 
with the safeguardine of minorities, 
the amendments soueht to be moved 
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fMr. Deputy-Speaker] 
should be allowed. I think that is not 
necessary. The zonal councils may 
have to consider those safegu:uds for 

the minoritic;;, but, whether those 
safeguards are to be incorporated in 
this Bill or in the Constitution (Ninth 
Amendment) Bill is a different thing. 
They may be embodied in any of 
these Bills. Even if the zonal councils 
are incluaed in the Constitution 
(Ninth Amendment) Bill, Member 
have equal authority to discuss the 
question. Anyhow, I have given my 
reactions and said whatever I consi
dered proper. 

So far as the guarantees are con
cerned, they are for the Government 
to give. I shall ask the hon. Home 
Minister whether he can give any 
such assurance to the hon. Members. 
But that would be a different thing. 
The Chair canno.t give any guarantee. 

The hon. Minister may give his 
views on the matter. Since he was 
not here, when this matter was rais
ed, I may give him an account ot the 
present position. The same question 

· which was raised yesterday has been 
raised again, namely, that there are 
certain amendments providing for 
safeguards to the minorities. The 
Speaker has expressed hls op.uuon 
that :he;, would ft!ld place in the 
Constitution (Ninth Amendment) 
:Bill. But even then, there are fears 
in the minds of cerain hon. Members 
that objection mieht be taken on the 
ground that only cl'luse article 350 
of the Constitution is bei.n& amended 
by clause 20 of the Constitution (Ninth 
Amendment) Bill and that therefore, 
the other clauses in this Bill relating 
to the safeguards cannot � amended. 
When they want to move their 
amendments and press their point&, 
·they feel that this objection would 
be pointed out. The hon. Members 
want an assurance or parantee from 
me which I am unable to give. They 
tee! that they are being dmied their 
right-whether it is their rights or 
their demands is a question which 
we need not 10 into-to move amend
ments. They say that when the 
403 L. S. D. 

opportunity comes, they mi&ht be con
fi:onted with the same position wbkb 
faces them now, with the result that 
they may not find any opportunity to 
move their amendments. They want 
that some opportunity should be given 
to them, when they can mov? their 
amendments and have thest provisions 
incorporated either in this Bill or in 
the other Bill. This is what the hon. 
Members want. 

Shri Da�: So far as the question 
of safeguards for the linguistic min
orities is concerned, it was considered 
at great length In the Joint Commit
tee. Various aspects of the matter 
were taken into account. I would in
vite the hon. Members' attention to 
page 11 (xi) under clause paragraph 
· 55 of the report. 

A number of suggestions have been 
made and considered, at the Joint 
Committee, Shri Frank Anthony, es
pecially, made a very powerful plea 
for statutory guarantees so far as the 
rights of minorities are concerned. A 
suggestion was made to the effect that 
there ought to be a statutory body or 
a judicial body or a semi- judicial body 
or that certain special powers should 
be 1iven. A number of other sugges
tions were also made. 

Now, there ·are two sides or as
pects to this que�tion. One is that the 
minorities are entitled to certain 
rights. 

Sbrl Namblar: We are not goinl 
into the merits of the question. We 
want to know whether we will have 
the right to move amendments, either 
in this Bill or in the other Bill. 

Ski Datar. t have no objection to 
curtail my speech. I thought that the 
House wanted me to explain the 
whole position. · > 

Sbrl Namblar: Where will we get 
the opportunity to canvass our opi
nions about the safeguards to the 
minorities? That ls the only point and 
the reply to lt may be given now. 
Are we to get an opportunity for 
doing so and, ff so, when and where? 
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Mr. Deputy-Bpeaker: The hon. 
Member can have no grievance un
less he bas heard the hon. Minister 
Srst. Let us hear the hon. Minister. 

Shri Datu: 1 have no objection at 
!his stage to confine myself to the 
;hort- and limited question that the 
non. Member has put before the 
House. 1 shall not express the views 
of the Government on the merits of 
this problem. 

Mr. DepatJ-Speaker: We have 
now got only that limited issue 
before us, namely, whether the hon. 
Member who wants to move his 
amendments can do so or not. What
ever decision the Parliament takes 
or whatever happens subsequenUy 
are all qu)te a differeot matter alto
gether. The point is whether, the 
non. Member can move his amend
ments in this Bill or in the other Bill. 

Sbri Datar: This is a matter on 
which you have to give a ruling. It 
is not entirely my matter. 1 shall 
place my views before the House and 
also my material before the House on 
the basis of which you may give your 
ruling. 

So far as the way in which we 
have de:1lt with this subject is con
cerned, certain suggestions were 
made in the report of the States Re
organisation Commission. What we 
have done is to include certain p:ovi
sions in the Constitution (Ninth 
Amendment) Bill, so hr as the ques
tion of schools is concerned. That sub
ject could be discussed best at the 
time of the Constitution (Ninth 
Amendment) Bill. 

So far as the question before us is 
concerned. two ways have been point
ed out. One is that discussion ought to 
take place during the discussion of 
this Bill, and the other is that discus
sion may be h8d while the Constitution 
CNlnth Amendment) Bill is taken 
up. I may also suggest a third 
course, namely, that the Govern
ment might issue prope,- inatruc
tions to the State Governments. 
The Sl!bstance or the lines on 
which these safeguards would be 
fl'U'led and the lines on which the i n 
structions would be given to the State 

Governments were placed before the 
Joint Committee and you would find 
that the instructions that the Home 
Ministry proposes to issue have been 
put in the form of a circular anct 
printed here as Appendix A. So, there 
are three ways in which this ques
tion can be solved. 

Sln1 ltamath: Why not brine a 
separate Bill for that purpose? 

Shri batar: We shall place It OD 
the Table of the House in due course 
and it will be open to the House to 
decide. Of course, the Chair is not 
bound by what I suggest. J merely 
point out that Government are fully 
aware of the importance of this pro
blem. They are anxious that the 
interests of the linguistic minors 
should be properly safteguarded . . . .  

SIIJ1 IL IL Basu: Not minors: they 
are all majors. 

Pandit Thakur Du 
"Minorities" is only the 

' "mL.1or". 

Bbarpva� 
plural of 

�Itri Data.r: They are anxious to 
see that the interests of the linguis
tic minorities are pr-:>perly safeguard
ed. Let us confine ourselves only ·to 
this q\.-estion. With due deference to 
the Chair, I would submit that this 
would not be a proper pla�e for con
sidering the various amendments or 
the points that have been raised by 
the hon. Members. Subject to our 
pointing out other ways, they might 
be considered in connection with th•· 
Constitution (Ninth Amenlment) 
Bill Then, I would also reserve to 
myself the right, with your . permis
sion, to point out that instead of in
corporating them either in this. ·Bill 
or the other, we might Incorporate 
them in the form of a circular which 
we shall issue to the various State 
Governments and which we promise 
t>., place on the Table of thP. House. 
Naturally, the sovereign Parliament 
is always entitled to discuss it and 
guide us properly. 

8brl Frank Anthoa1: I want to seek a 
clarification from the Minister. 1 'lad 
·put up a proposal which fell mlv 
three parts-the appointment o1 a 
Linguistic Commissioner, his report
ing to Parllament and after that 
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[Shri Frank Anthony] 
issue of directives. The Minister h;is 
aceepted thf! third part; but, my hon. 
friend, Dr. Lanka Sundaram, h�<l 
suuested that a Linguistic Commis
sioner should be appoinU!d; he should 
report to Parliament and there should 
be a statutory provision. The Home 
Minister has said that he is accepting 
Dr. Lanita Sundaram's suggestion. 

Shrl B. S. Mw1h7: Yes, the Home 
Kiniater said that a Commissioner 
like the Commissioner for Scheduled 
Castes and Scheduled Tribes would 
be. appointed. 

Sbrl Da&ar: I sald "Commissioner" 
and not ''Commission": that stands. 
It has also been mentioned here: 

"It was suggested that the 
Government of India should, 
apart from utilising the geod offi
ces of the Governor in the man
n"r recommended by the States 

Reoreanisation Commisslon, take 
up the question of appointing a 
Special Officer for this purpose." 
This promise is under our examina-

tion. 
'Paadlt Thakur Daa Bharpva: We 

are really departing trom the question 
at issue. We, are not at all concerned 
with the agency now. 

Mr. Deputy-Speaker: What I am 
concerned with at present is the Bill 
before me. The hon. Minister says 
that it is for me to decide whether 
It should be taken up here or there. 
But, it is for the Government to put 
what ausiness it has before the Chair. 
The Chair can only deal with the Bill 
that is brought before It and 
nnt the other one So far as the 
question whether these amendments 
relating to safe111ards for minorities 
can be discussed here or not ls con
cerned, the hon. Speaker has express
ed his views and I >have my views 
also. But, I would advise hon. Mem
bers to have patience. Tomorrow the 
hon. Home Minister will reply and we 
are not making any decisions today. 
When he replies, these questions 
might be put to him, We will have 
his reactions and if it is possible to 
incorporate them here, we can do it. 

Panel.It Thalnar Du B.harrna: So, 
we shall reserve our discussions and 
arguments till we hear the Home Min
ister's reply. 

Mr. Dep•tJ'·Speutt: Yes. 
Dr. Rama B.ao: Mr .. Deputy-Speaker, 

in view of your provisional rulin&, I 
will not go into the details of the mat
ter. In any case, as a firm bo?liever 
nn the formation of States on a lingu
istic basis. I want to express .my on
xiety for the protect:on of linguistic 
minorities. 

We are particularly concerned with 
the question of the minorities in the 
Andhra Pradesh. The Urdu minority 
forms a very specific and influential 
g11>up, I am obliged to the Urdu mi
nority of Hyderabad for not raising 
any objections to the fo=tion of the 
larger Andhra Pradesh, as we bad at 
one time feared, with justification. 
There was at one stage a proposal to 
form Hyderabad City into a separate 
State as an obstruction to the Joi� 
of Telangana with Andhra. Fortu
nately wiser counsels seemed to ban 
prevailed with the Urd u -speakinl � 
pie and I congratulate them on tbl 
progressive view they have taken to 
identify themselves with the larger 
group. As such. it is the bounden duty 
of those who believe in the adminis
tration of an�· StatP. in the Janguat1e of 
the people to see that the linguistic 
minorities are amply protected. I 
only want to say that these States 
must act in such an exemplary man
ner that the minorities will be more 

· than satisfied, 

I have one other small amendment
No. 492-to clause 131. This 'is partly 
to clear a vacuum ·that is created and 
secondly to propose a democratic set
up for Part C States Clause 131 deals 
with the repeal of the Government of 
Part C States Act, 1951. My amend
ment reads a� follows: 

"after line 34, add-

"(3) Notwithstanding the repeal 
of the Government of Part C 
States Act, 1951, it shall be lawful 



2,4]7 States ReorganisatiO'n Bill 7 AUGUST 1956 States Reorganisati'>1t Bill 2�78 

for the President to make an order 
applying to any Union Territory 
a'I or any of the provisions of that 
Act with such adaptations and 
modifications as may be specified 
in the order 

( 4) The order referred to in 
sub-section <3) shall remain in 
force until the law referred to in 
clause (1) of article 240 is made 
by Parliament and ,shall be deem
ed to be the law made under that 
article." 
Article 240 (l)  refers to the demo

crauc set-up in Part C States. I do 
not want to go into details, except to 
express my view that this amendme�t 
maY be necessary to prevent a posS1-
ble vacuum and for democrat,c set
up in Part C States. 

;,llri K.amatb: Mr. D.ci:,ut:;-Sp{:<li<er; 
;tgiJ�Hll)E11cptent which has receiv
ffi>· �·�lal' imprimatur, some of �m· �ep will have to be recast, 
��ri(eferences to Gujarat and 
��a:.�\l"a obliterated. We are 
��ped to that extent; but, gene
m.lf .;:peaking, I woul_d refer to the 
�provisions df this Chapter. At 
� outset I should invite your at
Mn.,l,ion and the attenti�n of the Hou�e 
*clause 118. It cont.ams a very cur1-
·J)US provision which only a Gov
ernment which has scant regard 
for the processes of a Con
stitution-bound parliamentary deme>
cracy, could have inserted in ?1e 
Bill. I need not reiterate or remind 
you that we are bouD(I by the ('..c>nsti
tution and are living in a parliament
ary democracy. Now, read how this 
clause runs: 

''The- Central Govemmenl may 
at any time b•·fon• or after the 
appointee! day . . . . .  . 

- the "app0inted day" is defined in 
clause 2 as 1st O:tober, 1956-

... . . .  give such direction.� to any 
State Government as may appear 
to it to be neressary for the pur
oose of iiiving effect to the forego

inc provisions of this Part and the 

State Go�ernment shall comply 
such dl:P.Ctions.· 

I fail to understand the import of this 
provision. 
4 P. M. 

Sbri V. P. Nayar: There is another 
Parliament going on over there. 

Shri Na.mbiar: Under the· chairman
ship of the Chief Whip. 

Mr. Deputy-Speaker: It is very im
proper. 

Shri A. M. Thomas: This is very 
bad. 

J\Tr. Deputy-Speaker: have ob-
serv,,cl it so many times. So long as 
hon. Munbecs including Minister are 
here. they should not turn their backa 
to them. 

Shrl K.amath: So far as I can un
derstand this provision, the Govern
ment can implement or give effect to 
the provisions "Of the Bill long before 
Parliament has passed them. That is 
my understanding of it. 

Mr. Deputy-Speaker: Not that. 
After the Bill is passed and becomes 
an Act, even though it may be before 
the, appointed day, they can give di
rections. 

Shri Kamath: Before or after the 
appointed day. 

Mr. Deputy-Speaker: But unles� 
this is passed into an Act how can 
they do so? 

Sbri Kamath: I will substantiate 
my allegation with regard to certain 
things happening in some States and 
I thlnk they have taken place becauee 
of this provision here, either delibe
rately or inadvertantly. In some of 
the Stati:s- I  am myself aware and I 
know from first-hand informatton
the Governments have appointed 
special departments, special officers or 

officers on spe<"lal duty in connection 
with th? implementation of this Act. 
This Governmmt which does not 
know its own mind from tlay to 
dav 

Shrl L. N. M1ahra (Darbhanga cum 
Bhagalpur): We know. 

Shri Kamatb: We know more than 
you do. 
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Mr. Depaty-Speaker: There should 
not be this side discussion. 

Shrl Kamatb: I am not diverted or 
distracted by these things I concent
rate my atuntion only on you. 

Mr Deputy-Speaker: I would wel
come· . such concentration. 

Shrl B. S. Muthy: But the concent
ration is very defective. 

Shrl Kamatll: I shall not listen to 
that at au. 

In many States the State Govem
maits ejther on their own or perhaps 
in accordance with or in pursuance of 
the writ or directive issued by the 
Central Government have appointed 
officers on special duty and even creat
ed special departments and a whole 
cadre of officers for this purpose. Take 
for instance Bombay. Now, yester
day's volte face must have happened. 
in the Central Hall. Because the Home 
Minister referred to the Central Hall 
and nobody ruled him out of order 
though it was a party .. meeting- the 
Home Minister referred ·to the Central 
Hall and various kinds of inspiration 
that he got in the Central Hall-I 
suppose I am not also prevented from 
referrine to the Central Hall. So, this 
volte face took place yesterday in the 
Central Hall or if may be earlier in 
the last two or three days though 
till the Race course meetme in Poona. 
there was no change. Perhaps the 
Race course induced some change In 
fhe mind of., . .  

Slui 8. S. Mvtla7: On a point of 

order. Can the Central Hall be com
pared to the Race course at Poona!· 

Mr. Deputy-Speaker: There is no 
question of any comparison here. 
There is no comparison. Why did the 
hon. Member yield ;o easily? 

8bri Kama1h: When a point of order 
was rais_ed. · 1  fhought I should yield. 

I was saying that this volte face 
look place within the last two or tbr�� 

� �f l.Yijl q\f,·,f.Rlt"6�1U,/IAsM\lt9 
ii,icf.

myselt were in Poona, at another 

spot on the some day and the Ra�e 
course showed no such intention 011 

, the part of Government, and the Prim. 
Minister there vehemently support�d 
the centrally administered Bombay 
formula, and was even angry with 
people who had spoken � ti:'8'Today he oueht to be angry with him
self for havinc decided against that. 
I do not know whether he ls so, but 
I think he ought to be. 

Now, as I said, the Bombay GoveTn
ment, the Madhya Pradesh Govern
ment and I believe many other Gov
errunents who are going to be affect
ed by this States Reorganisation Bill 
have appointed a cadre of officers. 
created a department llDd put officers 
on special duty, and in Madhya Pra
desh the Accountant-General refused 
to bass certain Bills, certain pay bills 
submitted by the officers concerned 
because they had not cot the necessary 
sanction. All this is bappeninll be
cause the Government has no re&ard 
for ·the democratic process, for any 
kind of established constitutional m; 
administrative standards in this coun
try. They have deliberately set at 
nought all the administrative and 
democratic precedents created for the 
good administration of the country. 
In the Madhya· Pradesh Assembly, it 
is a very common pbr-..... . 

Mr. DePllt:r-Si,eaker. If the hon. 
Member had broucht It to the notice 
of Government then perhaPs they. 
might have taken action. 

Slut llNl&th: Parliament is su
preme and I brine it to your notice 
rather than to the notice of the Minis
ter. I referred . one or two other 
matters to him nine months ago-I am 
not going to refer to them or say what 
they are-but no action baa been 
taken. Therefore, I bJive lost all ccn
lldence in this · Go,·emment to do 
anything effective. 

Mr. Deputy-Speaker: Let us not 
stray Into extraneous matters. Now 
we shall proceed with the Bill. 
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Mr. Depai;J-8pea.ker; I would re
quest the Member to conftne himself 
to the· clauses before IS, 

Shri ltamath: The. Accountan"'Ge· 
neral. Madhya Pradesh, refused to 
pa� those pay bills. U Parliament 
is really sovereign and superior to the 
executive and really exercises all its 
power, I fail to see how any such 
thing could have been allowed to 
happen in the States before this Bill 
was passed. 1 know the Government 
is in a hurry to get many things done, 
but let them at least keep up appea
rances. Let them not ftout the pro
visions of the Constitution. You and 
I and all of us BTe anxious, and I 
hope that the Government is also 
anxious- I  do not know· whether they 
are really so-that whatever we do 
here, whether multilingual, bi-lingual, 
quadri-lingual, quinqui.Jingual or 
poly-lingual States ;i.re going to be 
created, we should see to it that we 
do not flout the provisions of the 
Constitution. Let us lee to it that no 
Act is implemented before It is pass
ed by Parliament. But that is what 
is happeninc in some States. The pro
visions are being implemented and 
expenditure bas been incurred. This 
is a very serious matter. Public · 
money has been wasted in implement
ing the provisions before they have 
been passed by Parliament, And no
body has been called into account. So 
many scandals have been exposed in 
Parliament. Th.is is another scandal 
of a different kind, but I suppose no
thing will happen. Illegal expendi
tu.re has been incurred in this Connec
tion. It has had no sanction and yet 
the Government will carry on because 
they have a majority-majority "'46ti 
that is the phrase olten used in the 
Madhya Pradesh Assembly. Today 
they say one thing and tomorrow 
another. Tomorrow they may say, 
"The Sun rises in the West" and the 
whole majority will cry, "The Sun 
rises in the West· and sets in the 
East". That is the kind of parliamen
tary democracy we are goin, to have 
In this country. I am sorry that 
within the brief space of six or sewn 
years constitutional parliamentary 

democracy has come to this sorry ·pass 
in this country, It will not be lone 
before a poet amon, us will have to 
write an epitaph on parliamentary 
democracy in this country but I hope 
something will intervence, some 
dues ex machina or divine interven
tion may take place. I have lost faith 
in Government to save parliamentary 
democracy in this country. That is 
one of the things to which I wanted 
to draw your attention. 

Another matter to which I want to 
draw your attention ls in regard to 
clause 116 (2), which reads thus: 

"Every person who immediately 
before the appointed day is ser
ving in connection with the aff
airs of an existing State part of 
whose territories is transferred 
to another State by the provisions 
of Part II shall, as from that day, 
provisionally continue to serve in 
connection with the affairs of the 
principal successor State to that 
existing State, unles� he is re
quired by general or special order 
of the Central Government to 
serve provisionally in connection 
with the affairs of any other suc
cessor State." 

What set-up is going lo come will 
be announced by Government after 
the appointed day. 

You will see another curious pro
vilion at page 54 in clau1e 117 (2) · 
which reads: 

"Nothing in this section shall 
be deemed to prevent a competent 
authority, after the appointed day, 
from passing in relation to any 
such �rsoo any order affecting 
his c0ntinuance in such post or 
office.'-, 

With these provisions before Parlia
ment and before the country-I believe 
everybody has read them in the coun
try, and this Bill has been available 
to every person in the country-there 
is a great sense of insecurity and un
rest among the officers m various Sta
tes, officers not mt:rt:ly on the hiper 
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(Shri Karnath] 
run&s, but also on the lower runes, 
3uch as the class IV officers. namely 
peons, chaprasis and so on. I suppose 
clause 117 and clause 116 (2) covers 
all officers. I do not know whether 
they cover officers of all categories, 
class I, cbss II and class Ill and 
class IV. Could the Minister enlighten 
me on this point? 

Sbri Datar: Tomorrow. 

Sbrl K.amatb: I suppose it covers 
all cate1ories. 

Mr. Depaty-Sllellker: The hon. Mem
ber should not expect an immediate 
answer. 

Sbrt Kamatb: I thousht it milht 
help me to proceed further with my 
comments. 

Mr. Deputy-Speaker: The reply will 
:·ome at the erid. 

Shrt B. S. Mu.rthJ: The hon. Mem
ber is answerln1 the question himself. 

Sllrl Kamatb: Because he could not 
-nswer. I ·answered It myself. 

If I have interpreted these clauses 
correctly, I suppose they cover all tht
cate1ories of officers, that is to say. 
all the classes of officers. Now. what 
is happenin1 in some States? Aa , 

•said. special departments have been 
created with otftcers on special duty, 
whose pay bills have been refused bY 
the Accountant-General. Only the 
other day, I read a press report-I do 
not know whether that was correct
th�t a special otllcer has been deputed, 
or some otftcers have been deputed by 
the Home Mini$try, from Delhi. that 
is, from the Centre, to certain States, 
not merely to partition and apportion 
officers. but also to partition Govern
ment files. Some of the pending files 
will l(O to Madhya Pradesh; some will 
go to Maharashtra--of course, now, 
there is no more Maharashtra, and 
therefore, they will lo to Bombay. 
In Bombay, till last week, they must 
have apportion some files to be ,ent 

to Gujerat, some to Maharashtra and 
so on from today, they will again be 
put in a Jumble. They will be brou-
1ht back, I suPl)O<le, to the Bombay 
State headquarters. All the b\llldlt9 
which had been apportioned would i,. 
brought back, and those bundles 
would be reopened. and again, there 
will be a sorting out. We do not 
know what will happen as a result of 
all this 'Humble-Tumble'. 

The Minister of Parll.ameatary All.
airs · (Sbrt Satya Narayan Slnhal°: All 
because of democracy. 

Shrl Kama&h: I am clad to find that 
my hon. friend the Minister of Par
Jlamentacy Affairs understands de· 

mocraey better than anyone of us 
does here. And he has shed so much 
li&ht on democracy that I do not think 
there is any need for us to speak. 
The Minister of Parliamentary Air.· 
airs is reall;, not an '� in Parli�· 
mentary affairs only but an expert m 
dem� also-

!llr. Depat;,.Speaker: The hon. Mem• 
ber may continue with the files. 

8hrf l[amath: I was greatly amused 
when I read this press report only twu 
or three days a,o. When India was 
partitioned, some years qo, . to our 
mlsfortune,-1 hope you will a_lso 
agree with me-a simillar situation 
arose between lnd:a and Pakistan. 
Not. meN!)y were offices partitioned, 
and officers divided, but also the fl!es 
of 1ovemrpent, some libraries, soM(' 
documents etc. were partitioned. Bu: 
there the ol'l\cers were elven the op
tion. · They were allowed to opt for 
either India or Palr:fitan. Of course, it 
is not that I desire that that principle 
shoul;:i be applied strictly and abso· 
lutely punctiliously in this case also. 
But I would like to know on what prin
ciple the Centre has asked the States 
or dlrected the States to partition the 
offices and to divide the otftcers. 
That is the moot point. Have the een. 
tral Government Issued any directive to 
the State Governments, ln this regard, 
or Is It all bein1 done at the swe:t will 
and pleasure of the St11te Government,. 
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concerned? I am raisinc this point be
cause several officers of various cat. 
cories have approached me, and ex
pressed their deep unrest, their anxiety 
and disc �:,lent as to what is 1oing to 
happen to them. There were among 
them very poor officers Hite chaprasis 
and peons, class IV olllcers, as they are 
called. 

Mr. Deputy-Speaker: They al'e class 

IV servants, not officers. 

Shri �: I think they are some
times called class IV officers. How
ever, I am not sure what expression 
has been used in this BlU. I ftnd 
from clause 116 the followinc expres
sion: 

"Every person wbo ..... .Js servine 
in connection with the affairs 
of . . • .  " 
No officers is mentioned here, but 

only every person who ls serving in 
connection with the affairs o! the 
Union or State is referred to here. 

Mr. Depaty..Speaker: The hon. Mem
ber had been referring to clause 117 
(2). 

Shri Kamath: I am referrinc to sub
clauses (2) aD;l (3) of clauae 16 . and 
1ub-clause (2) of cl.auae 117, '11-e 
are th� relevant related cla-, and I 
am spealtq on all of them to&ether. 

These clauses refer to ever, person 
who is aervinc in connection with the 
affairs of the State or Union. They do 
not mention about any officer. The 
wordin& Is: 

"Every person who Immediately
before the appointed day ls servlnc 
'ln CODJ'.lectlOn with the aff\J.lra of.-". 
That· means that this provision 

covers not merely officers but also 
servants, that is to say, all persons 
serving In any capacity under Govern
ment. An Government alive to this 
situation of all? Are they awake to 
the situation? Are they. aware of 
"'hat is happening in the States? In 
the States, all lti.nds of things are 
happening today. The Central Gov
,:mment are either deaf or. blind. or 
thev deliberately J','ant to ignore these 
,;n,,,:.nnvoO ,,!ate !ldl to .. �uu!IIQ l,nt 

things. I am sorry to say this, but 
I do not know whether the Minister 
knows these things, Perhaps, the 
Minister sitting here in Delhi may 
not know what is happening there. 
Offleen and government servants 
have come to me and complained. 
almost with tears in their eyes-I am 
not exaggeratin& it in any way�d 
they had asked me 'What is 1oing to 
l\ippen to us? We will have to go 
to Bombay.' 

81111 B. S. llutla1: Was lt at your 
helplessness? 

Shri Kamath: It is because of your 

majority m�sti that we at times feel 
helpless. If there was not majority 
masti, and everything goes on abso
lutely on democratic principles, w:? 
should not have been In this situa
tion. It is because of your majority 
rnClSti that whatever we do here is 
laugh?d at, and not even one ear is 
given to us at times. The Speaker 
has got to tell the Minister to ,dve 
wo one ear at least. The Minister 
have not the courtesy to give us both 
their ea.rs. though it is physically 
impossible for us to hea.r with one 
ear only. I do not know how the 

. Minister 'is able to hear with one 
tar. But we often ftnd it dUlkult to 
have even that one eer of the Minll<
t�. 

Mr. Depaty-Speuer: The hon. 
Member ahould be •hie to hold that 
ear fut. 

8hri ltamatll: U tl\e Jong arm of 
the law were there, I would have 
been able to hold it fast. 

Mr. DePDtJ-8peuer: I did not mean 
it physically. 

Sllrt HaaMar. 'Ibe hands are not 
lone enou,ti, 

Shri Kamath: With you, Sir, in the 
. Chair, I hav� nothing to say, and t 
. have no complaint to make. and' I 
am sure you will tee to lt that Minis
ters do attend to debate, and do take 
down notes ot whatever points ·they 
should. 

Shrt A.. JI. Thomas: Is llll this to be 
fi!!rtn,elcw,°'9111 !Imo& nolMoqqc !IV&l1 
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Shri Kamath: The Minister know� 
I hop'.! what is to be taken down, and 
what not. My hon. friend Shri 
A. M. Thomas need not enlighten 
him. 

I was saying that poor servants 
who are getting a pay of Je;s than 
Rs. 50 or Rs. 60 a mqnth-you know 
how much the chaprasis ..re getting, 
they get a pay of only lk 30 or 
Rs. 40 with some allowances-came to 
me and said, 'W? are being told to 
pack up and go to Maharashtra. Some 
of us have been told to go to Jab
balpur, some of us to Indore, and 
some to Gwalior and so on.' I am 
sure, some of them must have been 
asked to go to Bombay or Hyd·erabad 
also. My hon. friend, the Parlia

mentary Secretary for External Affairs 
is sitting there, and he is noddin& his 
had. I am sure must be 11ware of 
similar things in his own State. 

Now, Bombay will provide a very 
interesting problem. Some .of them 
may have been told to go to Maha
rashtra, some may have been old to 
go to Gujarat. Perhaps, they might 
have already made IOffle arrange
ments with their relations, or tney 
might have hired ·some little hub< and 
hovels-Government cannot provide 
anything better. So they must have 
hired huts and hovels in their new 
States. They might have paid some 
i,ugree also. This pugree, though out 
of currency here, is prevalent in 
Bombay. Over and above the rent, 
the landlord demands a Jump sum of 
Rs. 1,000, or so. for letting out a 
quarter .  That is called pugree in 
Bombay. 

An Bon. Member: Here also. 

Shri Ka1r.ath: These servants might 
have paid Rs. 500 or Rs. 1,000 as 
pugree because in three or four 
months, they cannot otherwi�e ar
range for their houses. U tomorrow, 
t'1ey are asked to go to Gujarat or 
Bhopal or Gwalior, they cannot 6nd 
accommodation. unlike Ministers \ffho 
have bungalows at .their disposal. I 
ain told io Bhopal because obriMk 

of accommodation, all the officers 
have been told that they will have no 
houses and they will have to live in 
tents. I do not know how �any 
tents will be pitched in Bho
pal. It might have the sol't of ap
pearance of a beleaguered city. There 
might be two officers put in one tent. 
One officer of my State-I met him in 
the train some days ago; he was a 
police officer-said. 'we do not'. 
kno� . . . .  

Shri Kama.Ua: May I submit that· 
M,imber is going into too muca. 
detail. 

Shri Kamath: That is the on 'y way· 
of driving the point home. 

Hr. Deputy-Speaker: Whether two, 
officers would be huddled together 
in one tent and all that need not be· 
discused. We ought to proceed' 
.,ith the amendment ·that the hon. 
Member has .  

S.hlrt Kam.alb: May I submft that. 
is relevant in the light of clause 11S: 
where it is said that the Centrer 
Government shall give diractive tu
the State Governments? 

Mr. Deputy-Speaker: He has re-· 
fenoed to these directives. . To ask 
whether everything is known to 
Government, and to say that officers 
would be put to certab difflcultier 
and discomforts is all right. But to· 
go into details and say that two or· 
more people would be put in one
tent is unnecessary. 

Sbrt Kama&h: You have put it verr 
mildly that there l'IUl7 be C't'rtain-. 
discomforts and all that. But that 
Is not enough. . I speak in this fash
ion becaUSe otherwise .Y · feel it is· 
difficult to dri� the . point home to· 
the hide-bou'l.d ·'Minister . . . .  

8hri B, S. Mal'tlly: Let him put it 
blindly. 

8brt Kamath: . . . .  not ordinary hlde� 
but the rhinoceros hide-bound Gov
emm.ent. It is only by such illustra
tions that you can hammer the point' 
home. Otherwise, they wlU ·nffft" 
make any lm'pmsltkM atUthiM.b&,q 
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Mr. Deputy-Speaker: Is he satisfied 
-will all thoee adjectives he has used� 

Sllri K.amath: I will judge tomor
row whether I am satisfied or not. 

Now, I will finish. understand 
that about six hours are allotted for 
"this group of clauses. 

Mr. Deputy-Speaker: But not all 
that for the hon. Member. 

Sbri Kamath: If more time had 
.been allotted. I would have spokt:n ...... 

Mr. Deputy-Speaker: I am told four 
'hours have been allotted for the 
third reading. 

Shri K.amath: But we cannot in
trude and steal part of that. I am 
eonstrained to say that last week 
when this BUI was discussed . . . .  

Mr. Deput:,-Speaker: The hon. 
ll'lember shall have · full opportunity 
10 speak. 

Shri ltamath: I am speakine for 
my colleagues abo. I am not selfish. 

Jlr. Deputy-Speaker: He need not 
plead for hi5 colleaeues. They have 
their own grievances. 

Shri K2m .. .h: In the case ·Of a Bill 
•t this nature, I hope-and foe Speaker 
assured -that there would not be 
.:any hustling, m� or throttl.ln& of 
any kind. 1 hope that .assurance will 
l>e given effect to. Now, suddenly 
some bright idea has dawn� in the 
'Treasury Benches. I am sure you 
will sternly discountenance s.ueh 
attempts as throttling, muzzling and 

ilustllnc. 
I would like to know from the 

Minister what directives they have 
.issued to the State Governments on 
this subject, particularly with recard 
·to Bombay and the. big State of 
Madhya Pradesh that are going to 
come into being. Madhya Pradesh is 
going to be the bigeest State In area. 

'Reference to lnteeratlon is made In 
clause 118, as follows: 

"the division and inte,ration 
of the services among the new 
States and the States of Andhra 
Pradeah and Madras". 

Madhya Pradesh will have in it 
Part A, Part B and Part e---..11 three 
will be merced into one. This will 
present the biggest problem with re
gard to integration of services and 
also with regard to provmon of 
accommodation and other ordinary 
amenities to the officers and ser
vants who will be posted to various 
divisional or provincial headquarters 
in this new State. 

There was some reference some 
days ago in the Pres, that there 
would be four or five Benches-
permanent Benches-of the High 
Court in this big State. This might 
rob the High Court of its importance. 
I should have spoken yesterday 
about this matter, but I was called 
away yesterday. So I am making 
only a passing reference to that. 

Mr. Depaty-Speaker: 'l'hat defi-
ciency might not be made up today. 

8lari ltuaath: This is only by way 
of a passing reference. I would, 
therefore, earnestly request the 
Minister to tell us even now someth
ing with regard to the partition of 
Ales, partition of officers and so on. 
Partition of officers and chaprasis has 
been done in many States and the 
formalities have been completed. 
They have been told to go. They 
have been given no option. Ima
gine a Marathi-speaking chaprasi 
being ordered-because under clause 
117(2) Government are authorised 
to do so-to go to Gwalior or Indore 
or Rewa. Is it fair, I aak? It is all 
right for Ministers to say, 'India is 
one'. We understand it. Ministers 
need not tell us that. We know it 
perfectly, even better than some 
Ministers do. But the point is, what 
is the poor chaprasi going to do 
when suddenly he is transferred to a 
new place. He has no house there. 
He may be drawing Rs. 50. There 
may be others, clerks and so on, who 
may be drawing Rs. 75 or Rs. 100 or 
Ra. 150. What will they ·do? I say 
this is' one of the v-t injustices 
being perpetrated by tlus Govern
ment. 
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[Shri Kamath] 
I hope that some sort of consider

ation, if not safeguards, will be 
given with regard to their future 
postine and ·apportionment between 
the various Stat!s. I hope that Gov
ernment will consider this very 
seriously and issue deftnit directives 
as to how the States concerned should 
behave in this matte,. Some sort of 
option should be given to these 
officff! and servants of all categories. 

I have heard some instances that 
bx�use an officer does not like one 
of his subordinates, he has been told 
to go to a place which is adverse to 
him. outside his language area, and 
that sort of thing. These thin,s must 
not happen and this Parliament must 
see that these thines do not happen. 
I hope Government will seriously 
consider this matter. 

There is one amendment moved by 
Shri A. K. Gopalan which stands in 
my name also. I support that amend
ment, No. 518. It refers to the mini
mum pay and allowances of aovern
ment servants, quas.i government aer
vants and employees of local · 
boards. I hope the Central Govern
ment will see to it that wherever 
these officers are transferred, they 
will enjoy the maximum pay and 
allowances which that class of offi
cials get in any part of that new 
State. In Madhya Pradesh Itself, 
.there will be government ·servants 
who now get leas pay. In Vindhya 
Pradesh or in Bhopal, they eet less 
pay than their counterparts in the 
present Madhya Pradesh. So after 
the new States come into being, the 
same kind of officers must eet the 
maximum pay and allowances under 
that cateeory in any constituent part 
ot the new State. 

Lastly, I would refer to clause 
130. I am sorry, because I had to eo 
to Poona last week, I could not table 
an amendment. But I would request 
the Minister to accept the formula, 
more or less the now standardised 
formula, with regard to such mat
ters. We have done it in the case of 
the Citlzens.hrlp Bill and several 

other Bills which have been passed 
by Parliament recently. This is 
with regard to rule-maltinf power. I 
say that under sub-clause (2) of 
clause 130, the rules should be laid 
before Parliament for a period of 30 
days or two or three weeb-1 think 
for 3 weeks at least-and shall be 
subject to such modifications as Par
liament may make. If I am allowed. 
I will now move that amendment 
orally. The Minister's senior col
league accepted this in the meeting 
of the Joint Committee on the Citi
:aenship Bill without any argument. 
He said that it was ljght because we 
want to make Parliament supreme. 
I believe his junior colleague will 
also endorse this sentiment that Par
liament's authorit·, should not be 
curbed in this m3tter in any respect 
and the rules should be laid before 
Parliament and shall be subject to 
such modifications as Parliament may 
make within a specified period. 

SJlri V. P. Nayar: Mr. Deputy
Spealter, I am speaking in support of 
amendment No. 518. I would not 
have spoken on this amendment had 
it not been for the Minister's obser
vations in reply to some of the points 
which I raised this mominc. In reply 

· to the point which I raised about the 
industrial or commerdal undertakln,s 
which ro from one State to another, 
although the Minister said that he 
was confident that the popular Gov
ernment in a State like Madras wlll 
look to the interests of labour, he 
was very reluctant "to have a statu
tory provision incorporated. It means 
that it was not possible for Govern
ment to accept the amendment even 
on principle. 

Now, the question is this, whether 
the Government which !eels reluc
tant to ha\oe a provision by which 
nationalised industry which goes from 
one State to another should continue 
to be a nationalised industry. will 
not also say that it is open to the 
State Government, in rerard to the 
service conditions ot officers who are 
transferred from one State to an
other, to determine those service 
N>rutitions, unless we provide specl, 
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fically for the guar1ntees or safe
guards for the services. We have 
also to see what we have been do
ing in the matter of the service per
sonnel of various Sl3tes. You lmow 
that although there is no provision 
as such in the. Constitution under 

. which equal work will get equal pay, 
there is this vague suggestion-and 
in the Directive Principles you will 
find articl�, 38-sayi.ng that the State 
shall strive to promote the welfare 
of the people by securing and protect
ing as effectively as it may a social 
order in which justice, social, econo
mic and politi,::al etc. 

So, I submit that when certain offi
cers of a State- go to another State, it 
will only be in the interests of econo
mic justice that the same class of offi
cers should get the same pay. This 
question will be understood better if 
we go through the pay- scales now in 
force in the various Stat2s. My hon. 
leader, comrade Gopalan, pointed out 
one instance. I have here several ins� 
tances of the discrepancies and diffe
rences in the pay-scales especially of 
the lower categories of staff · in the 
various Governments. I do not want 
to tire the House with all tlie details 
but I .  would submit this to you.· I am 
sorry I can illustrate my point 
only by quoting examples from Tra
vancore-Cochin, Madras and Mysore 
because in this area there is bound 
to be a certain re-adjustment when 
officers � one .State will go to the 
other. 

I ffnd on certain information gather
ed by the Research and · Reference 
Branch of our Secretariat that a Police 
Inspector, for example, in Travan
core-Cochin gets according to the 
Budgef Estimates Volumes I and II of 
1956-57-1 think they will be latest 
also-a Sub-Inspector in Travancore
Cochin at present draws pay on a 
scale of Rs. 100-5-125-71-200. Simi
larly, a Head Constable in Travan
core- C ochin, of the fi�st grade, is on 
the scale of Rs. 60-3-75. A Head 
Constable of the second grade cets 
Rs. 50-2-60 and a Constable second 

.m9,._e_./fff.1oJJ.s. 5J5el,1Wr, ,�1t>nW¥ afiien,.. .. ent 'i! necessary ,s �at we 

must ensure that this is made avail
able to the police constables, the Head 
Constables and the Sub-Inspectors 
who may be transferred from the pre
sent Madras State to the future State 
of Kerala or from the present Mysore 
State to the future State· of Kerala. 
I fi.'ld that as against the Sub-Ins
pectors' grade of Rs. 100-200 in Tra
vancore-Cochin,' the Sub- Inspector in 
Mysore today is only on a scale of 
Rs. 70-150 and in Madras on a scale 
of Rs. 80-3-9$-4-115-5-135-5-150. They 
should both have the �ame grade. 
Similarly, for Head Constables in 
Mysore, it is Rs. 50 and in Madras it 
is 40-1-50. In the case of Constables 
also there is a difference in pay. I 
submit that after integration, this· 
question will arise. Unless we accept 
an amendment like this, what will be 
the position of the police constable, 
who today works under the Madras 
Government, when he goes over to 
take his duty in some place in Kerala? 
1 submit that there should be no diffe
rence in pay for· the same class of 
offlci!rs. 

Yesterday I heard the hon. Hoine 
Minister speaking in sympathy with 
the High Court Judges in the matter 
of equalising the pay of the various 
High Court Judges. Though no provi
sion cduld be. made, from what I 
g1thered and if I understood him cor
rectly, he was favourl!ble to have the 
same p�y · for all th.e High Court 
Juqge:;. It does not matter at all for 
J High Court Judg� whq alre.ady gets 
Rs. 1,500 or Rs. 2,000 if his pay 
should be raised to Rs. 3,000 or 
Rs. 4,000. Justice is not dependent 
upon the standard of the salaries 
received by Judges. · But it very 
much matters to a police constable, 
a. primary school teacher or a clerk 
and to all the Jowly paid officers, 
who, on t ·ansfer to a ·new State, find 
that, though identical work is being 
done by those who had the good 
fortune to 'enter the service of the 
State earlier, they are having better 
scales. -U it were only in ' one 
department. I would not have tabled 
this amendment. I find that even in 

Jthev,ue bespri.duiy �si�eJi@h 
thi� dlff P.rer>ce exists. I am givin� 
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Dnly one or two examples to clinch 
the issue. A t'iir:I division clerk, for 
example, in Tuvancore- Cochin is paid 
on a sclle of Rs. 40-3-55-5-75-EB-5-
120. What is the position in Madras? 
In Madras the same man, the same 
quill-driver, the man who ekes his 
sustenance through the quill is only 
on a pay of Rs. 4�90. And, in 
Mysore, it is worse. Today a third 
division cle:k in Mysore is only on 
the scale of Rs. 40-80. My amend
ment seeks that· if on redistribution 
a derk from Madras goes to Travan
core, the future Kerala, if he · is 
getting pay on the 4�90 scale, be 

must be placed in the. scale which 
will enable him to go up .to Rs. 120. 
Or, on the other hand, if a Mysore 
man goes to Madras, he must not 
continue to get Rs. 40-80 but he 

must go to the extent to which the 
Madras clerk goes today. 

In the case of peons also there is a 
difference. I am very sorry that in 
spite of this suggestion in the Consti
tution that Government will strive-
these are the words used-'the Gov
ernment shall strive to promote the 
welfare of the people' by securing 
economic justice, there is this diffe
rence. Where is ecimomic justice 
when; in Travancore-Cochin !)r My
.sore or Madras, in towns having al
most the same working class cost of 
living index, a chaprasi attending on 

· his supe:ior officer all the 24 hours of 
the d�y gets Rs. 20 in one place and 
Rs. 25 in another pi.tee? After some 
time both these will serve under the 
same Government. If there is this 
disparity, then it is not a matter for 
the States to decide. The States will 
not decide; their p!t$t is indicative that 
such action will never be taken. We 
know the problem.; which wer� 
created in Travancore-Cochin for 
example. In 1951 the services of the 

erstwhile Cochin State and the Tra
· v:i.ncore State were integrated and 
the problem still remains unsolved, 
especially for the lower grades. My 
hon. friend, Sbri lyyunni, repe.atediy 
daimed that the Cochinites were not 
favourably treated, but we have also 
heard the �ther side . . . . .  . 

Shri C. It. lyymml (Trichur): I 
said that they were not justly treated. 

Shri V. P. Nayar: There is also 
another case .equally weighty, and 
perhaps more, that consequent on 
the integration of the ers�¥.Je 

Cochin services, in the categorisa-. tion or the equation of the posts, the 
weightages given to Cochin services 
have not been done on a justiciable 
basis. I do not want to say anything 
more. The result is that even today 
the details of the integration of the 
Travancore-Coehin State have not 
been finalised, because during the 

time of integration there was no pro
vision which made it mandatory on 
the successor government, as it were, 
to resort to certain fundamental 
rules. This position, in respect of 
States, is bound to linger for a very 
long time unless here and now we 

give a directive in the manner I 
have suggested In . my amendment 
to see that in every State, when a 
section of officers come from· one 
State and go to the successor State 

or to the neighbouring State, there 
shall be a unifonn principle for the 

whole of India, and more ao as the 
Constitution says that the States shall 
strive to give economic justice. 

My hon. friend, the Home Mini3-
ter,. must bear in mind that° in a few 
days the heat which is generated in 
this House will disappear, but unless 
you have certain prOV1S1ons here, 
millions of people are going to be 
affected. They will have a heart
burning. It is a fact that the Chief 
Secretuy going from Maharashtra 
to Bombay will· not at all be worried 
about his pay.; but we know that in 
such cases he will alwa,ys get the 

benefit of the higher pay. 
Yeste. day, I remember the hon. 

Minister spoke with some sympathy 
and told the House that I have been 
con;tantly agitlting for a .better ·pay 
for officen, the work of whom is 
now be.ing done by the greater-paid 
I.A.$. •1d I.P.S. o'.flcers. What have 
we done for thnt? Whatever may be 
the justification which the hon. 
Minister can now give, whatever 
may be the argument by which he 
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will say that to maintain an all
India cadre of services, certain 
special advantages have to be given, 
is it not re11lly ridiculous that in one 
room an Under Secretary of State 
Service, who has had an equally 
brilliant academic· career but did not 
have the good fortune to get into 
the Service-I am not referrinc to 
the I.A S. officeil"S who get in by direct 
recruitment- is getting far lower 
pay? We know espedally from our 
State whjlt go!mal has been there · in 
the matter of selection. 

An Boa. Mem'ber: What does it 
mean? 

Shri V. P. Nayar: It is a common 
word in Delhi. 

Mr. Dep11tJ-opeaker: Something 
not straight. 

Shri V. P. Nayar: We know how 
the selections have been made. The 
Governments were not having any 
voice; their representatives sat on 
the Boards· Ol)ly as observers. I do 
not propose to go into those details. 

Today what is the position? A man 
who is an Under Secretary working 
in room No. 37 in Travancore
Cochin, or for that matter, Madras, 
gets Rs. 200 to Rs. 300, while a man 
working.in room No. 38, who has had 

· the good fortune to enter the I.A.S. 
on the results of the competitive 
examination is placed on a scale of 
Rs. 800 to Rs. 1,200. If one man is in 
charge of P.W. section. the other man 
in the I.A.S. cadre Is In charge of the 
judicial section; the same type of re
ference on files comes, the same 
number of files are attended to and 
the same powers are 'being exercised. 
An Under Secretary may have the 
power to cloee a file by him.elf. AH 
these things are the same. There is 
no additional responsibility on the 
part of the I.AS. officer, but in order 
to maintain the prestige of an all
India service, for doing identical 
work, you pay very much more, 
double and treble, to the I.A.S. offi
cer. The hon. Home Minister is not 
worried about it; he says that it has 
to be maintained. I want his sym
pathy to be extended to the case of 
these underdogs as well. My friend, 
Shri Kamath was giving some detaih 

how the class IV staff are experien
cing difficulties on account of trans
fer from one State to a successor 
State. I do not want to go into all 
those details now but merely say 
that at least in the lower categories 
there must be a uniform scale of pay 
in all places. It is not because that 
these class IV people wanted the 
States to be reorganised in such a way 
tilat they will have to go from one 

· State to another that we are having 
1t; we are having the reorganisation 
on different grounds. It is not either 
their virtue or their fault. They hne 
now to . take stock of the circums
tances. What are they to do? Are 
they to be told that because they en
tered service in Madras for Rs. 20 or 
Rs. 30 as a police ronstable in grade 
ti, they shall be entitled only for that? 
When a Madras police constable is 
3ttached to an Ernakulam police sta
tion, he gets Rs. 25 as a constable. It 
happens vice versa also. There are 
several cases where corresponding 
jobs in M9.dras have a higher pay. 
The possible argument which the 
Home Ministe.r may resort to, I am 
anticipating him becawe I have known 
him so well that I think this will be 
the only a.rgument that he will bring 
forward. is that being a service 
matter, relating to the service of a 
State and not being a Central subject, 
this House should not propose it or 
pass it. I submit that that a.rgument 
should be completely ruled out in 
this case because we are redistribut
ing the ter,itori.es consequent on 
which certain service conditions are 
changing, the attachment of certain 
officer's to certain Governments will 
be changing, the circumstances under 
which the officers, class I, II, III and 
IV, will be working will also be 
changing on account of certain factors 
for which these officers are not 
responsible. I plead that the Home 
Minister must very seriously consi
der the amendment which I have 
proposed. If he says that my amend
ment cannot be accepted, I can only 
say that he is not very much 
sympathetic to ensuring what is al
ready suggested in the Constitution. 

what is very desirable, and what in 
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· the interests of justice the underdogs 
espacially are entitled to expect from 
a government. 

I would also suuest that there is 
another possibility. I am speaklng 
about tbili witb a certain kouwled&e 
of what has happened in the 
past. Certain States before integra-
11011 had erades fixed for various 
jobs. I will not refer to any States 
because it will create unneces
sary "'rangle in this House also. 
State X knew that State X will be, 
amalgamated with State Y. In State 
X the authorities concerned passed an 
order one · fine morning saying that 
all posts from Rs. 40 to Rs. 70, are 
revised to Rs. 50 to Rs. 100. It has 
happened that the other State. did not 
know what it was or why it was so. 
After wards there is the integration. 
You will find that the weightage for 
past service will not be the determin
ing factor. Posto.· are being equated 
on the basis cf ;'11Y drawn at the time 
of integration. If on the 15th March 
the States ue integrated, the authori
ty takes into account what the parti
cular officer, clerk or subordinate 
was drawing on the ·1st March. It is 
not taken slx months from bP.hind. 
It will happen in the higher rrades 
al�o because no superior officer under 
'l.ny Government is interested in 
providing some facilities for the poorer 
sections of the. officials. It will hap
pen that certain officer will get the 
advantage and the pay scales will be 
so revised. I want the hon. Minlster 
to consider this possibility also and 
to have a uniform rule: a particular 
date to d£.termine seniority, weightage 
of se .. vice, educational qualifications 
etc. Based on th�e. there should b: 
a uniform principle in the matter of 
equation of posts and categorisation 
subsequent to intt�ration. 

I nave not thought of giving an 
amendment on this point because I 
think it is rather difficult for me. I 
do not have the assistance of a Minis
try to draft an amendment to go Into 
these details. But, I request the 
Minister to go Into this question and 
suggest a sultable amendment by 

wl>.ich w a C8ll apply the same set of 
principles in the matter of se1vice. 
Problen:, are bound to occur not in 
their hu 1dreds or thousands but in 
ten thoasands consequent on the 
reorganisation of States. I once again 
request the hon. Minister not to treat 
this a . . .  ?ndment as an amendment 
fr�m the opposition. 

It ma. . oe asked: what is ·the powec 
of Parli-.nent to determine the condi
tions of 1uasi-govemment employees 
and loc::.! bodies' employees? It was 
only this morning that the Speaker 
ruled that we have power to pass any 
law if it does not violate tbe Consti
tution. This does not viola\,e the 
Constitution. I have deliberately 
included the word in my amendment, 
the word 'quasi-Government'. The 
service conditions and otber matters 
relating to tbe staff of such bodies are 
to a la111e extent being controlled 
by local legislatures. In my 
State we have got tlie District 
Municipalities Act and Government 
there has power to do anything with 
regard to these matters. It is not 
as if it is specifically meo tioned that 
the State Government ha! power to , 
lay down the service conditions. But, 
by and large, we find tha! the ser
vice conditions are identiral in the 
local boards, in panchayats and in 
district boards. Therefore, I have in
chided the word 'quasi -Government' 
also apart from Governmental insti
tutions and local boards so that they 
can all come within the scope of tbis 
amendment. Integration will not, 
then, leave any one with heart-burri
ing. A person who is low-paid and in 
the service of such bod.ie� should not 
have a feeling that the integration of 
States has in any way a:fected him 
adversely. He should also feel that it 
is a matter for him also t'J rejoice. I, 
therefore, once again apl)P"I to the 
Minister to oonsider the m<?rits of my 
amendment and accept it. '"�� (�) : � 
� (�) iti' m � � .mr 
��i ffl'IR�� � ,  m r ... 
irN � t mm iti' m � �  
,=)m'lil����,nft', 
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� , ,  � 'R 1"f( if." � � ;J 
irr� � $ �.� � 
;J at;;- 'ffl' m rr.iFa �� ( � 
�) � � <I' (t<1ta.\liiz (�) 
� l ��l'PT1flt fl!i �If��� 
lfV" � ...-m t. � 'lfi� 
� mn � "'1ffl t 1m: � 
$ � ��t I �  lf1li'R � 
�� (�) 1m: � m  
,(;a.;f �) � l!!l' amrfu � ;)fl �  'i 

Im: � � !tJ. l'RT ..-r � t WW ffl i 
•11 the C'Olt of rl.c o her ofliccra 
who arc i L-,mg 1na: to:.i,or,•. 
� ffl If {� ii � �'{f 

ft 'ff <f(T if � :�, it; � I 
� 'H 311 'tfu� (�) q1� 
fll'i(t tTli 'f, cf l!l'Rl'lf � if; �if 
� I ij- �� � t f1'; 1lq,fqe 
� � 1i1Wf � I �  ·,,r. (fll11f ;:n,i"i 
�irr.rr t 1"f< 1' 'f� (m�f 
� � llilr t· I �� �st. t<fffl � �:.m �;� *' <'.'\� ii� 

llilr { I �cj;" �.m {fif-�'flR:, ;i;T 1, 

o ffl fl@cf t·, ;ii-. flli ��� lf "'� � 
l • • � n • � alli fit.iif { IITT 1'tt� 
'IITT:�r, .. -tl!' tX• <!Iii \l!<'.�t·1 JIU� 
� t !Iii � "'1 f�� (�) 
t, w ll\'t � f� "'1ifT '4fri� 1m 
uflfin � -;��:n (�) � 
�lli\'it. (.M.i,,;<i�,., (��) 
fil.ifT � �llf I ir(r rilu;r (p-,lf) 
� t \� 311 rr;i.� Wt� (� 
q�fNlliTU) � �c If �llf, m � � 
ffl<t lliir � lli1' <J-m:f 'l'i) mi ( srtirrf VJ11'i) 
lfl'1l � 'Im: � lli1 � ro!T ..-r i, 
Mlli<1 -R � .,-r.,·.ir,ifa 'Tifihle 
� � tie ii .;Jfl<lT t, m ;.� � 
it-ff 'ii � ;;� � Cf� � � 
f'RT .Jl'T1f I Jl"t � !f;T � lJ{ t fat'; 
itifn- fflf� � PIT � t 
Cf�" 'ii �  11>11" � f� �� 'Im:. 
oITT..ir-iiaJ �.'Ii (�� �-u) 
fl u.if � � i� ii 311 � ('I, 
If{ rofT ffl I f !fflffl ,ti ITT\ 'R � 
ii ir,ifz� �' .,,....�:i' �n � �{ if; 
� ...,. � lli1' {, ;Kl{ ,1'; �t 
� lf ;;fflT � "1'lf f I �U 311 
� RP.Ii �t ;;,llf, � ;;� � 
n lli1 ;i;ir Iii\' � ,11�� tt � 
t. m <fi'[ lli1' � mr ::ifllf, wr� .fR
'Fifa RP.Ii t 1!l11W 11' -qt �- �" 
� � fl!illr .rr1i- � w �� (i�-
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['lft � fifl'lfi] 
� (� �) ffl � �;imf I 
�� j Ar �  i (f.rtm 
m) iii �  � m �  .. � 
...,. mf.,,mm 1fRT ;imf, � fol; �o 

$!'Ro mo (� �· �) 
fu1t q,m:m ( ll"liTftra" ) """ '1"{ qt' ll'T 
nmm�-r��(�) 
� fim ll'T � m � ;r �  
111: mf �  (i{:�) f.l;ll'T I 
;i'( � iii � ( f.ririvr) if 
,rr;r i1i m 111T � � i1 �  -rtv 
Arll'T Gl'AT � I � � ;i' flf>tlT IJ1IT, 
ffl, � it; <ft1i 1l'R � qcr � 'lr.f..inlf 
{) � t � """ � � � � �  
ili {l'!1( � �  I � Iii)'  � iii 
� lf � riw-f  � � �  � 
�� i 111T � m 1m �l'\';;nlf 
.mi- , w � �  � � � '  

w * � if lfl'IFI' nt en: f� 
� � � Vr.t 111: ll'@T j; ;;nfif; 
W � ! : 

� (�) xr. en:, � (�) 
�o iii ffl' Ill �  f� �-

"(2) The President may by 
order do appoint an ex-judge or 
judges to settle the boundary 
disputes referred to him by States 
concerned within a year after the 
appointed day." 

5 P.M. 

'({f mr Iii)' �  (�) rn if \Ill 
�cm�;..rl!i)"� mi Fri 
�lRT\f nt if�(�) Iii)' 
m (ffllRllrt) t � t , � nm
� if � ffl1R � ll'Ff � lfTiol1f 
(�) ¥1/c;,1f<ili1 (� �) 
3'iT lfR � � (miff mR) 
.r ffl'IT I ¥11\;,ifo."Jil iii � en: 
ir{T � � {l � t I ifu 'llliR 
q t flt. ¥11c;,1f�.. Iii)' l!i1I' "' n 
� � I � "1ffilr 1liT 11'1'1' Iii)' ;,'R-
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mt � (fffl � IITfITT) en: 
� � . 'Rf � ;J � 'ff fii;  
�l!i)"{��(fim'trr�) 
.it 'mi � . -4\' � ""* lfT'fi alf 
(� ��) � '1TW m � 
l!iT � lfR � t �il'�� 
(�) .it � it; Fri � q 
� � t I ffl!f W flt.t 1liT � 
� � lfR mu � Iii)' -4\' '({f 
if m.r � �  I � Ill � �  
� ( � mfcr) Iii)' tm 'ff "' 
w if � �  (miff �, 
lliT � (�) . 'ff I 1R 11N 
� lfl1llfm � � 1iT t 
� @·, � w il �TIT �" 
ai;)' tl rn ili fri lfi)(  ��t, 
� if' ;l lll � i'm f.rn t  
fflfil. ,rnm in �  � Iii)' � m 
Iii\' � fira ;irtlf I IITT il ;l w ...,. 
� ( llf.mit) '1ft � TIO' t I 
111R llll'f W 111T ¥1T;i' i aT llll'f lllT  
l!i)'t � 'l'tf � I � ;r W If � 
·�· (�) lliT ffliml' f.rn t. 
"fflf'' ( lliW) <tit � -rty Arll'T 
f I � � � (miff �) 
i1 � tt m ( , � ilim if 
il ;r llll'f l!i)' � � � m �  
,fl- If, �Ai� If � �  
ffiR fflt \ ¥ crok t afiR ;;;r .it 
� � -rty fm:mrr tm lfliffil; � 
.it 'Ulf if � llilf � lfi1I' "0 crok � 
� 611' q � A.mrr ;iom I 
w � iti � � � ffif if 
-4\' t � 1liT � lfRIT if fir.Im 
� � , � � l!i)' � m t  
fri��IIIT��mt, 
� if w � � � 'ff 1 ;;rq  
If ;rw irrif.lr .it emir � 11N Iii)' 
t � 1ITT � 111T � m if llll'f  
...,. � � ;,tf f( , �  
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1Wt:f � � � it; f.l'lf ;;i) 
� (�) � 'l1f t a,f « 
1ft' 1f � � ¢ � 1FW � 
mlc � lf>1' � ('f'Ulffl) 
-n: � �m (51"1N<m) �

� (srintr) � { I � '1ft � 
� -R l!il' � rn t �  
Cf � ({iM «11,iil ffl ? lltR: 
Aim � � � it; il'1TI: t � 
� m ;..r � m 1f � srnm: in 
;..r � l!il' � in m m lf>l'  
� � � t � 1ffi!TU �  
1ftir.f ii AilfT iJ'll'T I if if � � 
ii � � fif; � � � mit �  
�"' m.:r � � ffl in m �  
� ffl l � 'lft tr � t fifi �  

�"tql"!\I"' (�) 1'T �f�•hlil 
(�) �<Mifof,.., {llij,'d (•:04"1 )  
� « iit1r lfi't I � � �z 
� -n: 'lft ,m � m t· , �  
il � i fifi {-f � l!il' a m �  
f.l'lf � �eqjfof,.., fflT (� 
A'lliTll') � 'l>1' ;;rrq I it't � � 
� � � ifg(f !Q � �  � 
;im'nft 1 .... � �aq1ijN>Q< (m 
fflm.�) � ;;illl � � � 
�� (fiff'rn) 1f .rif, � � 
� ifilt W � <t>T ll"l'lr.'IT �  
mic llil' m 'R m -R � llil' a  
m t f<'llf ii' wiz 'tit qm: � 
� j mf<t> � � � � I �  
� ffl � 'n: m<f � llil' �  
� l � 'lf ;J � "it" � t, 
"�' i1'tJ "<m I q' � � « 
srrtro � � Fifi m r� t 
f<'llf ;;r) q' ,f � roll t � lli1' 
� � � I 1i 'lf'n' � « srrtro 
� fitr If w m'lf <n: 'ffl ;;ft' �  1'T 
�� � � � � � lt'(I' ll1lriz 
� Yr:t � � i I � � � 8T 
� � tr � ,  

Shri Neamony (Nagercoil): Mr. 
Deputy-Speaker, Sir, I have tabled 
m,y amendment No. 419 to clause 125 
of the Bill, which says: 

Page 57, line 4-
omit "for a period of six 

months from that day." 

That clause deals with pleaders 
practisins in the subordinate courts 
of a transferred territory. As the 
clause is now worded, these pleaders 
can practise in the courts of the 
transferred territories for six months, 
After six months what they are to 
do is not evident from that clause or 
from any other provision in this 
Bill. Sir, I will read the clause. It 
says: 

· "Any person who immediately 
before the appointed day, is e n 
rolled as a pleader entitled to 
practise in any subordinate 
courts in an existing State 
which is affected by the provi
sions of Part II shall, for a 
period of six months from that 
day, continue to be entitled to 
practise in those courts, notwith
standing that the whole or any 
part of the territories within the 
jurisdiction of those courts has 
been transferred to another 
State." 

I will take a concrete illustra
tion. The territorial jurisdiction of 
seven Munisiff's courts and seven 
Magistrate's courts which are sub
ordinate to the District Court of 
Nagercoil, which is presided over 
by a District Judge, two Additional 
District Judges and a Sub-Judge, are 
transferred to Madras. Pleaders 
were practising- they were not ad
vocates-in these subordinate courts 
in that area. Now, for six monthi 
they can practise in the courts which 
have been transferred to the Madras 
State. After six months what are 
they to do? Are they to discontinue 
their practice? That is why I have 
moved that amendment to delete the 
phrase ''for a period of six months 
from that day". If that portion ia 
deleted and i1 you, Sir, will be 
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[Shri Nesamony] 
pleased to read that clause again, 
that difficulty will be removed. Then 
the clause will read: 

"Any person who immediately 
before the appointed day, is en
rolled as a pleader entitled to 
practise in any subordinate 
courts in an existing State 
which is affected by the provi
sions of Part II shall continue to 
be entitled to practise in those 
courts, notwithstanding that the 
whole or any part of the terri
tories within the jurisdiction of 
those courts has been trans
ferred to another State." 

Mr. Deputy-Spealu,r: Meanwhile 
he shall have opportunity to choose 
where he wants to practise. 

Shri Nesamony: There is no pro
vision; that is what I say. 

Mr. Deputy-Speaker: He will have 
that option. He can apply to be en 
rolled there. 

Shri Nmamony: What I submit is, 
there is no provision so far as plead
ers who practise in subordinate 
courts are concerned. There is 
option given to advocates in certain 
cases in the new States. In the 
States of Hyderabad and advocates 
of other States that option is given, 
but in the case of pleaders, who are 
not advocates, that option is not given 
anywhere in this Blll. That lacuna 
is a thing that has to be very 
seriously considered. It affects a lot 
of pleaders who are practising in 
the subordinate courts which are 
transferred to another State. Espe
cially, in Travancore-Cochin it 
affects a good lot of people. I re
quest the Home Minister to consider 
this matter very seriously and to 
accept my amendment which is meant 
to obviate these difficulties. The 
pleaders are allowed to practise now 
only in the subordinate courts. There 
aanctd1 are only for practising in the 
subordinate courts. They must be 
allowed to continue to enjoy the 
existing privileges and rights which 
they have been enjoyinc in the past, 

and their practice should not be 
limited to a period of six months. 
They must be allowed to have their 
existing rights to practise irres
pective of a transfer of territory to 
another State. I request the Home 
Minister to consider this matter 
seriously and accept my amendment. 

Mr. Deputy-Speaker: The follow
ing amendments to clauses 115 to 
131 of the Bill have been indicated 
by the Memb&s to be moved subject 
to their being otherwise admissible: 

Clause No. 

116 
125 
129 
131 
132 (New) 

No. of amend
ments. 

518 
419 
489 
492 
2S7 

Clause 116.- (Provisions relati"f 
to other services.) 

Shrl V. P. Nayar: I beg to move: 
Page 54-
after line 14, add: 

"Provided that when the new 
State is formed all persons in 
the service of Government and 
also in quasi Governmental insti
tutions and local boards, shall 
have the minimwn pay and 
allowances equal to the highest 
of the minimwn pay and allow
ances for that class of officials in 
the areas which comprise the 
new State". 
Clause 1%5.- (Right of pleaders to 

practise in certain courts) 
Shri Nesamony: I beg to move: 
Page 57, line 4-
omit ''for a period ot six 
months from that day''. 
Clause 129.- (Power t-0 remcve 

dit,icultiu) 
Shrl Sinmunhl Swami: I bee; to 

move: 
Paee 58-
after line 20, ctdd: 

"(2) The President may by 
order do appoint an. ex-judco 
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or judges to settle the boundary 
disputes referred to him by 
States concerned within a year 
after the appointed day." 
Claaae 111.-(Repeal of Act 49 of 

1951) 
Dr. Rama Rao: I beg to move: 
Page 53-
aftflf' line 34, add: 

"(3) Notwithstanding the re
peal of the Government of Part 
C States Act, 1951, It shall be 
lawful for the President to make 
an order applying to any Union 
Territory all or any of the pro
visions of that Act with such 
adaptations and modifications as 
may be specified in the order. 

( 4) The ordei; referred to in 
sub-section (3) shall remain in 
force until the law referred to in 
clause (1) of article 240 is made 
by Parliament and shall be 
deemed to be the law made un
der that article." 

New Cla- lat 
8hri Gadll.lnpna Gowd (Kumool): I 

beg to move: 
Page 53-
aftflf' line 34, add: 

"132. The Central Govern
ment shall within three months 
after the formation of the new 
States appoint Boundary Com
m.laalon to demarcate boundaries 
of and settle the dispute of claims 
and counter claims of border 
areas of all new States and parti
cularly to settle border diaputes 
of Madras, And.bra and Kar
nataka." 
llr. Depaty-Speaker: These amend

ments are before the House. 
8Ju1 A. M. 'l'Mmu: Mr. Deput>; 

8peaker, Sir I wlah to malte Cff
tain observations about Part X of 
the BJ,11 which deals with provisions 
re,ariDhg the services. My object 
ln lntervenin1 at this 1ta1e is mainly 
to lm� on this House u well u 
en the Home Ministry the necessity 
ef stvl.nt top priority to dlvialon and 
lnte,ration of aervlces amona the 

States affected by reorp.nisation. 
This matter has been dealt with by 
the States Reorganisation Commission 
in Chapter 2, Part IV of their report. 
It has certain significant observations 
to offer which may be borne in mlnd 
by the Central Government. It is 
stated that in a matter like the ser
vices, the policy of drift or what 
amounts virtually to that, is very un
satisfactory and to keep up the 
morale of the services and their effi
ciency, it would be absolutely neces
sary that the services are not kept in 
any suspense or uncertainty. The 
Commission has stated u follows in 
one portion of its report: 

"Whatever the reasons, the 

uncertainty which prevailed in 
the initial years after the forma
tion of Part B and Part C States 
has been such as to affect the 
morale of the services and to im
pair efllciency". 
I wish to state that this experience 

should not be allowed to be repea t 
ed. 

It has been stated on the floor of 
this House by several Members in
cluding my friend Shri V. P. Nayar 
that because of the delay and the 
drift in the matter of settlement of 
disputes with regard to inter se 
seniority, etc., there has been a great 
deal of discontent amon1 the ser
vices. Although seven or eight 
years have pasaed since the 
States were integrated, several ques
tions have not been decided especi
ally with regard to categorisation on 
the inteeration of services. Not only 

- with regard to the Government ser
vants who have been taken over to 
the Central services but even with 
regard to the Government servants 
who were retained in the States ser
vice, several problems have not 
yet been decided. Because of this, 
It has led to a great deal of agita
tion. Different associations and or
,ani.sations have been formed within 
one State itself and in one depart
ment itaelt for the services cominc 
from the different terrttorles In one 
and the same State. It has been 
our bitter ezperlence that althou,h 
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[Sbri A. M. Thomas) 
only two States were integrated u 
far as my part of the country is con
cerned, even now, several problems 
relating to the services that were in
tegrated still remain unsettled. There 
is an organisation of the Cochin 
Government servants; there is an or
ganisation of the Travancore Gov
ernment servants. Still, these or 
ganisations are holding annual con
ferences, passing resolutions, and 
accusing one another saying that one 
section has been treated badly or un
fairly. My submission is that we 
should never allow this state of 
affairs to continue in the matter of 
integration of the services which 
would become necessary on the pre
sent reorganisation of States. 

With regard to Shri Gopalan's 
amendment, I may make one obser
vation. You will notice that the fol
lowing has been provided in Part X 
of the Bill: 

"Provided that the conditions 
of service applicable inunediate
ly before the 'appointed day to the 
case of any person referred to 
In sub-section (1) or sub-section 
( 2) shall not be varied to his dis
advantage except with the previous 
approval of the Central Govern
ment". 

So, we can rest assured that the 
existing conditions of service may not 
be changed to the disadvantage of the 
Government servants concerned. 

Shri Gopalan's amendment goes a 
step further and wants a provision 
to be incorporated in this Bill which 
would enable the granting of the 
highest minimum in the highest 
scale of pay that obtains in the par
ticular State concerned, for the par
ticular class of service. I am glad 
that my friend Shri V. P. Nayar re
ferred to the various scales of pay 
in different States and he has been 
fair enough to admit that as far as 
the services in the lower scales are 
concern� Trav;µicore-Cochin stands 

far in advance when compared to 
the States of Mysore and Madru. 

Shrt V. P. Nayar: I should nCI& 
be misinterpreted. I gave one or 
two instances where the scales of 
pay in Travancore-Cochin were 
better than in the neighbouring 
States. If the House could listen 
patiently, I can give about 15 more 
instances to show that the scales of 
pay there are much 1-. 

Sllri A. M. Tllomas: When the 
Travancore-Cochin budget was dis
cussed on the floor of this House, my 
friend was not prepared to agree to 
what I said, and the Home Minis
ter had to quote facts and figures to 
show that the scales of pay in Tra
vancore-Cochin, at least in the lower 
categories, were much better than 
those in Mysore or Madras. The hon. 
Member was not then prepared even 
to concede that point. Today, I am 
glad to know that my friend has 
himself come forward with figures to 
justify the statement made by the 
hon. Minister on the former occa
sion. 

Apart from merits of this amend
ment, I must say this, namely, that 
no State can afford to have different 
scales of pay for officers doing the 
very same work. If a police inspec
tor who bas come from the Madru 
Government service to the Kerala 
Government service, he cannot be 
paid a scale of pay which is lower 
than what the police inspector in 
Kerala is drawing. Though techni
cally it may not be a discrimination 
since he was drawing only a lower 
salary before his transfer to · Kerala, 
yet, it would be inexpedient and im
proper that different scales of pay are 
retained or perpetuated. But, how
ever if provisions are to be made 
for such contingencies, we will have 
to introduce several other provisions 
also. I do not think any statutory 
provision is necessary and it may not 
be quite proper to have any such 
provision in the Bill itself. Provi
sion has been made for the consti
tution of advisory committees in the 
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Bill. If you tum to clause 116, sub·· 
clause ( 5), you will find the follow
ing provision: 

"The Central Government 
mty by order establish one or 
more Advisory Committees for 
the purpose of assisting it in re
eard to-

( a) the division and intell'ation 
of the services among the new 
States and the States of Andhra 
Pradesh and Madras; and 

(b) the ensuring of fair and 
equitable treatment to all persons 
affected by the provisions of this 
sectior. and for proper considera
tion of any representations made 
by such persons." 

My submission is that the 
States would necessarily have to 
take into consideration all these facts. 
Advisory committees will also be 
constituted and their advice will cer
tainly be on the lines that have been 
suggested by my friends. 

Before I close, I want to make 
some observations touching certain 
reports appearing in the Press with 
regard to the allocation of govern
ment servants from the Madras ser
vice to the Kerala service. I am 
&lad my friend, Mr. Venkataraman, 
is present here. He yields consider
able influence not only in the Central 
Government, but also in the Madras 
Government. It has been reported 
that according to tentative conclu
sions which have been reached at the 
State level, the division would be 
made on a population ba.�is. The 
Government servants that would be 
transferred to the future Kerala State 
from Madras would be based on the 
population of the Madras diatrict 
minus the population of the four 
taluks of South Travancore. If that 
is done, it would lead to considerable 
hardship and unfairness, as I will 
indicate presently. In clause 117, it · has: ·been provided as follows: 

"Every person who immediately 
before the appointed day is 
holding or discharging the duties 
ol. any post or office in connec
tion with the affairs of Union or 

of an existing State in any 
area which on that day falls 

within another existin& State 
or a new Part A State or a Part 
C State shall, except where by 
virtue or in consequence of the 
provisions of this Act such post 
or office ceases to exist on that 
day continue to hold the some 

post . . . .  " etc. 
With regard to that, I have ab

solutely no quarrel. All those Gov
ernment servants who are at present 
posted •in the district of Malabar 
would necessarily have to go to the 
Kerala &ervice. But, it would be 
unfair to go further and say that the 
allocation should be on the basis of 
population. I think some conclusions 
have been reached between the 
T. C. Government and the Madras 
Government in this matter. Even in 
Part X, it has been said as follows: 

"Every person who immediate-
ly before the appointed day is 
serving in oonnection with the 
affairs of an existing State part 
of whose territories is transferred 
to another State by the provisions 
of Part II shall, as from that day, 
provisionally continue to serve in 
connection with the affairs of the 
principal successor State. . . . ." 
My submission to this House and 

through this House to the Home Mi
nistry and the Government of Madras 
is this. Provisionally all those 
eovemment servants have to continue 
in the successor State, namely, Madras. 
Until the necessary categorisation aad 
division of services take place, before 
that it would be unfair to make any 
allocation of the Government ser
vants working in Madras to the 
Kerala State. It will be specially 
unfair to the Kerala State, because, 
as you all know, there is no popular 
Ministry functioning in that State. 
There is President's rule and it is 
the Adviser who has to tackle these 
problems. In order to inspire con
fiden<:e among the people of the 
Kerala State, it is absolutely neces
sary that decisions with regard to 
these matters should only be taken 
after a popular Ministry comes into 
existence in that State. U anything 
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(Shri A. M. Thomas) 
is allowed to be done before that by 
the Home Ministry based on the r e 
commendation of fhe present T. C. 
Government, it will not be proper. 
I do not know myself whether such 
decisions have been taken; I mainly 
base my arguments on newspaper 
reports and on the fears expressed 
by a section of the Government ser
vants. If that is true, it will lead w 
considerable discontent and it will 
also lower the morale of the servin
ces in the Kerala State . (Inten-up
tions) . . . When I am speaking on a 
serious matter, my friend is referring 
to Advisor's regime, Congress re
gime etc. It is absolutely neceesary 
that as soon as possible after the 
appointed day, these questions should 
be decided. But one regard Is to be 
shown to the peculiar circumstances 
in which the Kerala State is placed. 
In the matter of categorisation of 
services, special consideration would 
have to be shown and no decision 
should be taken which may later on 
be challenged as not being in the in
terests of t.'le State or in the interellt 
of tbe services concerned. 

.c\ w\o qo � (�) : 
� �' if � ,Jo 'fo iff1": 
it,- � � ;to �tc; ..it <I'$ 
� � �fol; �  Jtt � � f.fq lft m; 
m: � � � t 1 f.m � �  
5mffl i � � � im.rr 'ffl 
t � � �� � m � im.rr 
� �r w t ffif.l; � ..it m
" ..it � �'Rr-ir ( "lfirnn) ;m
�� 'fTR '11" �1 �'Rr-ir ..it 
� i >1l1ro t I � 'ffl' 'In' 
ffl � 'R � llfm f� � 
fflmT � �) � t I � � {  
f.l; qt� ffl ij; � ( f.rqt,rr) 
ij mif ,i � � lfil � � �I 
'llm � ..it � �  
� � � � fir. qt� 

m � � t � � �  
m ..it � ...,. � � �  

ffl1TT I W 'mlm "'1' � ffl ij; 
f.fq � ml" i � � 'il1Qf � 
t i  � lft � ( � )  
� ml" (�) i � �  � 
mft � � � 11Tt.iT � nr.Ri't 
t m: � � ffli1' � .;rm 
t i � � � � �  
'llfT t � � 'liT � � �  
'mlm 'ln' � ffl i r.flf �  
� t i � �  g11J � 
� � � "'1' 1'R IR � 
ml"� mtaf; IR<'i' ITT � � � 
� � .i) lft � � 'R 
� � � t � ��� ,llli{lft m: � � �  ( �fo) 
m � ;;rriMt I � � <IT �  
� <ro � � t � � � 
ilTIMt I � � 5IT'AT t f.l; � 
� fl � � � ft:m ;J(Tlf I 

� � <IT � � � 
� ;;n- lfi'( t � m il" am
� � 1 � � .rm: il;  
� ij; � t i �  lfl1m 
� �.� � I � � �  
� («m �) i ffl � 
� � tf � � � �  
t m: � 'R � ("RT) lft 
� � {  I � !.il:  -ift' irr.lffl j fil; 
1.ll: �;;r q'if � � "' ffl 
ij :;r,n 'llvr ..it � t, .rllA m 
lft f.m lffinf i �� � irmc 
(�) '!iT q� f� � � 
t, � � � ffl ff lft � 
� 'R ffl!f ,llT �� { I � � 
qin: � tt� � � 
�� (�:) � (�) 
ll><: � m � q� ii:PIT I ll'tn 
� Gil srr� (�t) t q � 
� � i(1'1f<'1T t � p� ;J 
lll � � !fili � {of � 
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� � � � � � �  
t , � � ! Rr lll �  
� (�) � �"Qf infi!;m 
� (�) � �1w in � 

� ('ITT'r'r) � � � � ' 
t � i fit; t1 � �  

�ffl t � � �� 

(�) � � � t 1  
� � � 'ITI' t't  � t  
� 'll'tR ittt ..... 'R � ,f 'lTI' � 

� l'IT � ,R 'R � � 'lft � 
� t , il � � r..r � 
� iii ;arof in fi!;m � 
t � � '""'  � t't  � t ,  
'll'tR ll'T'f � t f;i; � � ij" 
� ffl � t't  � t m  il � 
� Im mffl 'R { I �� ""1TT lfll' 
-�ft:q;n.f � t't � t � � 
·<Rm-it � � t ,  � � � 
'til" ffl � � t , � � 
.im ;r � ffl ii 'fi"t �·m 
(�) � � 1.1 ... � � ltil 
'1Rt ( 1  � ffl m il � � FT  
! �  ittt � � rain  tJin i ,  

Shrl Kamath: On a point of order. 
There is no quorum in the House. 

Shri V. P. Na7ar: For the third 
time. 

Mr. DeP!ltY·S�«: The bell is 
being rung.- Now there is quorum. 

·The hon. Member may continue. 
Sbri Kamath: The Prime Minister 

has an opportunity to see that there 
is no quorum in spit� of his instruc
tions to his party. 

Mr. Deputy.Speaker: Now there 
is quorum. He can proceed. 

ssn l(o qo � :  l'l1' 1f �  
� q1 �.,)f(a')q1 � ffl ii ri � 
� 'l"T l � � l!il �  
m i. fu'ci: � � ir ffl srif.ff;:r 
�t � 1' �  � r..; � ft;f 

-� (tflf� �) � �. 
� � � � � I 

� l!1'f � � lRif t°  l'l1' � 
lli1f � � � ( I l!1'f � 
� l!iT iT'fT � � (�) 
l!il �  �� � � i � 

� � mt I "l: r!fr� �!1 
� � ( 1 � � ,f �  
srif.ff;:r � � "'1" � � 
� I � � � Ii ffl .f{ 
� � 11,1' � �. en in: in- � 
in �  if>ifl1"'!qlij (#m;r) ii � 
ffliie (�) � 1ft" � I 
Sbri Venkataraman (Tanjore): I 

came only to learn and not to speak. 
Shrt V. P.  Nayar: And there was 

no quorum. 
Shrt Venkataraman: But my friend 

Shri A. M. Thomas has referred to a 
matter which at best could have been 
the subject-matter of a reference or 
a letter or a representation to the 
Home Ministry .  He has utilised the 
forum of this House for ventilating 
apparently a complaint by a small 
section of the stall' of the Madras 
Government. But I might explain te 
you the real situation. 

The Madras Government employ a 
large number of Malayalees--I am 
saying this only to indicate their 
mother-tongue, not th1t I want to 
make any distinctions-in fact, a 
number larger than in proportion to 
their population or numbers. Natu
rally, when the linguistic States were 
formed, the officers became nervous, 
and they wanted to know from the 
Madras Government whether their 
service conditions would be properly 
protected or not. Therefore, the 
Government of Madras in their an
xiety to allay the possible fears on 
the part of the employees who were 
Malayalees stated that their condi-· 
tions of service and their employment 
would be safe, and that the allocation 
at best would be made only on the 
basis of the population of the particu
lar district from which they come, that 
is to say, even if a larger percentage 
of the Malayalees are employed as 
civil servants or employees in the 
Madras State, the number of persons 
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[Shri Venkataraman] 
to be transferred to the new Ke.rala 
State will not be more than what 
their population and numbers would 
warrant. The Madras Government 
are willing and are prepared to carry 
on their register a much larger num
ber of employees who come from 
Malabar. Therefore, instead of being 
unfair, the Madras Government have 
been more than fair to the people 
from Malabar, in so far as they have 
agreed that they will carry on their 
register a larger percentage of persons 
from Malabar. 

Then, I come to the question of 
allocation. The allocation of person
nel Is made by a committee consisting 
only of officials. The Madras Gov
ernment officials are represented in 
that Committee, and the Travancore
Cochin Government officials are also 
represented in that committee. So, 
actually, it is being done at an inter
departmental level, between officers 
of more or less equal rank. Any 
suggestion of unfairness on the 
ground that in one State there is a 
Ministry and in the other, there is no 
Ministry, and therefore the rights are 
likely to be affected, seems to be un
founded, because the Madras Govern
ment officials are as good as the Tra
vancore-Cochin Government officials. 
If anything, the Travancore-Cochin 
Government officials have a reputa
tion for being much cleverer than the 
poor Madras Government officials. 

Shri A. M. Thomas: You do not 
accept the compliment? 

Shri Vellkataraman: My only object 
in intervening in this debate is to 
make it clear that dlere has not been 
the slightest trace of unfairness. On 
the contrary. it is the Madras Gov
ernment who have gone out of their 
way to allay the suspicions and fears 
whlch were created in the minds of 
the Malayalee members of the Madras 
services that as a result of the reorga
nisation of States, they might also be 
sent away to the new State. 

There ls one other matter which I 
would like the Minister to consider, 
and that relates to clause 125, to 

which my hon. friend Shri Nesamon:, 
has made a reference. The position 
of legal practitioners is different from 
that of advocates. Advocates are 
entitled to enrol in every High Court 
as a matter of right. Legal practi
tioners are entitled to practise only in 
that particular area in which they are 
enrolled and have ta.ken the sanad. 
If we do not have a clause like 125 in 
the Bill, then on the appointed day, 
all those practising in the Tamil areas 
of Travancore-Cochin would cease to 
be entitled to practise because that 
area has been transferred to the Mad
ras State: So this gives them a 
period of six months withln which 
they can enrol themselves or can take 
the sanad as pleaders under the Mad
ras High Court. 

Previously, when Andhra was sepa
rated, pleaders entitled to practise in 
that area were allowed to enrol them
selves as pleaders under the Andhra 
High Court. The only possible dull
culty that may arise to practitioners 
in the Tamil area that is proposed to 
be transferred, would be that the 
qualifications prescribed by the one 
High Court may be different from the 
qualifications prescribed by the other 
High Court. If there is any difference 
in the qualifications prescribed for 
enrolment as pleaders in different 
High Courts, it is up to the Home 
Ministry to remove the difficulty. It 
is only in that connection that I am 
anxious that the Home Ministry 
should look carefully into this. For 
instance, in Madras in order that a 
pleader may be entitled to practise, 
he will have to pass the pleadership 
examinetion or take a law degree 
without taking one-year apprentice
ship or passing an examination in 
practice and procedure. In Travan
core-Cochin, I do not !mow what the 
practice today is. If the qualifica
tions required in Travancore-Cochin 
are lower than those required for the 
Madras enrolment as pleaders, then 
notwithstanding that their quali.6ca
tions are lower, the Government ot 
India will have to issue such direc
tions as may be necessary to see that 
those who were on the rolls practisina 
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in the Tamil area of Travancore
Cochin, are eligible to be enrolled as 
pleaders in Madras. 

This situation is likely to arise not 
only in the case of Travancore- Cochin 
but also with reference to the trans
ferred territory of South Kanara and 
also the transferred territory of 
Malabar. So far as Malabar is con
cerned, the qualifications prescribed 
by Madras are pretty high and, there
fore, they would ordinarily be eligible 
to be enrolled as pleaders in the State 
to which they are transferred. But 
if the qualifications are different, and 
are lower, in any transferred terri
tory, that should not stand in the way 
of their being enrolled as pleaders. 
This is an administrative matter and 
no amendment to the law is necessary. 
I would like the Home Minister to 
bear this in mind. 

Shrl C. IL Iyyunnl: With regard to 
integration of services, I wish to say 
a few words. This is a matter whidl 
has brought a lot of difficulty to 
people residing in the Cochin State. 
After this Bill is passed into law, 
there is no doubt that t.he integration 
of services will be a question which 
will tax the intelligence of i!le Central 
Government in the Home Ministry. 
In almost every State, this difficulty 
will crop up. There will be a few 
officers in one particular State which 
has been merged into some other 
State. The cadre will be different, the 
service conditions will be different, 
the kind of work may be different. 

In Travancore-Cochin, the difficul
ty arose in this way. In certain 
departments, for confirmation, the 
beginning of service, the date on 
which he entered service, was taken 
into consideration. From that date 
onwards, the number of years he had 
put in counted for his claim for 
,enlo.Ql;j;: In certain other depart
ments;- some other principle was 
followed. 

In certain cases, the difficulty arose 
because of the name of the office. 
Sometimes, it so happens that he may 
be doin& a different work.. Take the 

case of foresters. A forester may be
doing some other work in some other 
department. Therefore, a lot of com
plications arose. Even now, the in
tegration of services is not completed. 
Both the Travancore people and the 
Cochin people are dissatisfied. The
reason is that in the integration at. 
one department, certain principls 
are followed, while in the integration 
of some other department, certain 
other principles are adopted. The
result is that nobody is able to under
stand how the integration will take 
place. 

So unless there is a definite set of 
principles evolved as to how intergra
tion should be effected, it will be
always difficult to achieve integra
tion. From the little experience that 
we have, what we would say is that 
before anything is done certain defi
nite principles must be adopted so 
that there may not be any trouble 
with regard to the integration or 
services. Even then there may be. 
some difficulty. As a matter of fact,. 
when there are two or three cadres, 
there is bound to be some difficulty 
in bringing uniformity in all these 
two or three cadres. Some would be 
harshly affected, some would be pre
judicially affected and some will have 
an advantage also. It is a matter 
whic!h taxes the intelligence of th& 
department very much. Therefore, 
what I wish to suggest is that a Com
mittee or Commission will have to be 
appointed to draft the rules and regu
lations or the principles under which 
Integration ought to be effected. 11 
that is not done, it is going to be a 
very troublesome affair. 

Now, we have been trying to for
mulate a few rules. Even then they 
1<re not sufficiently satisfactory. So, 
a body of people who are very much 
experienced in the line of administra
tion and in controlling promotions 
etc., should consider the question very 
carefully and adumbrate or formulate 
a few principles. Unless it is done· 
it· will be very difllcult. That is all 
I have to say with re&ard to tlWI 
matter. 
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[Sbri C. R. Iyyunni] 
Secondly, a matter has been 

l>rought to the notice of the Rouse by 
Shri Thomas. The area that we get 
tild the populatioll-'those thinp-
11hould not be made a ground for 
govenunent servants in the Madras 

'State to be allocated to the new 
Kerala State that is going to be form
ed. As a matter of fact, one principle 
should be adopted and that is the 
number of officers or government 
servants who are now occupying post, 
·say in Malabar and other areas to be 
transferred should be taken as the 
principle. It it is going to be taken, 
1>robably, we may not be very seriou-;
ly affected. Otherwise, the Kerala 
State would certainly be prejudicially 
·affeded. 

Mr. Depoty-S.-J[er: There a,ppears 
to be no desire on the part of any 
hon. Member to speak. So, shall I 
-call the hon. Minister? 

Sbri U. M. Trivedi: Sir, I want to 
:speak. Yesterday also, Sir . . . .  

llr. Dqa&y�peaker: Yesterday 
also the hon. Member did the same 
�in&! 

Shri U. M. Trtndl: About these 
legal and miscellaneous provisions 
�at are provided in clause 120, it 
appean to me that we have forgotten 
"the provisions of article 14 of our 
Constitution. 

Articles 13 and 14 are very impor
tant provisions of our constitutional 
law which do not allow any discrimi
nation between subjects of the same 
State. Although the law is there, the 
cl.i.scrimination will continue. Suppos
ing a particular type of tenancy law 
i.s in ex.i.stence in Madhya Bharat and 
another type of tenancy law is pre
vailing in _Madhya Pradesh, when 
they join together as one State, one 
area will be governed by the Madhya 
'Bharat law and the other will be 
gowmed by the other law. It 
has been 'held by the Supreme Court 
in the appeal case of State vs. Rai 
Kanohar Sinha of Bedla that such 
dbcriminauon on merely geographi
aal ,rounds ii not allowed in law. 

Shrl A, M. Tltomu: It is only a 
transitional provision. 

Shri U. 11. Trtfldl: But this wW 
also create difficulties. 

Clause 120 says: 
The provisions of Part II shall 
not be deemed to have effected 
any change in the territories to 
which any law in force immedl
a� belfore t� p.ppointed day 
extends or applies, and territorial 
references in any such law to an 
existing State shall, until other
wise provided by a competent 
Legislature or other competent 
authority be construed as mean
ing, U\11! itemtories within that 
State immediate).y before the ap
pointed day. 

Unless and until you are going to 
change that law unless some ftnalit7 
is reached and some amendment to 
such a law is made, these two laws 
will simultaneously conUnue to work 
In the new State. In other words. we 
will be giving an opportunity for 
discrimination and we will let loose 
the flood of litidltion between the 
parties. One or the other may be 
declared void by virtue of t'his pro
vision ihelf. My suggestion is that a 
provision must be made somewhat of 
this nature that the President may 
be authorised to issue on the ap
pointed day a list of laws which he 
will adapt to the new State. Just as 
we did when the Adaptation of Laws 
Order was passed and applied on 
and from the 26th January . 1950, 
when a new State is formed, a simi
lar provision mu�t be made that on 
and from the apgointed day, the 
President may be authorised to �e 
a notification applying particular 
laws with certain modifications or 
adaptions, if neces�, to the new 
State which is to be formed. That 
will stop this anomaly which i& 
going to arise by virtue of the pro
visions in clauae 120. 

I will draw -the attention at tbla 
HoUSe to the provisiona In claUN 115 
which say a: 
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Any person who immediately be
fore the appointed day is enrolled 
as a pleader entitled to practise 
in any subordinate courts in an 
existing State which is affected 
by the provisions of Part II 
shall, for a period of six months 
from that day continue to be en
titled to practise in those courts 
notwithstanding that the whole 
or any part of the territories 
within the judisdiction of those 
courts has been transferred to 
another State. 

What is this? We have got this 
provision in our Constitution that no 
one under the provisions of article 
19 will be debarred from practis
ing any trade or profession or 
occupation. Simply because a ter
ritorial change has taken place, 
the particular occupation of the 
man concerned or a lawyer con
cerned is checked by making this 
provision that he will be allowed to 
parctlse only for six months. What 
is be going to do after sl.x months if 
bis practice is established there and 
he is eking his livelihood there? Why 
is he deprived of continuing his 
practice there? 

Slut Veakamn.man: He should 
enrol himself as a pleader. 

Shri U. M. Trivedi: This moot 
point was put and my friend, Shri 
Venkataraman was not here then 
and he could not come to the rescue 
of the hon. Home Minister, but he 
has only arrived today. 'nle ques
tion was put to the hon. Home Min
ister that no difficulties should be 
created in the way of advocates or 
pleaders of the various High Courts 
when this particular thing takes 
placie and that a suitable provision 
must be made here. The hon. Home 

Minister was pleased to say that he 
will look into the matter and see that 
no such difficulties are created in 
the way of these people. He will 
practise only for six months and 
not more. How can be make a change, 
all of a sudden? He should be allow
ed to practise. Under section 5 of the 
Legal Practitioners Act the pleader 
or advocate of one place is allowed 
to practise in any of the subordinate 
courts of any other place except pro
bably in the great and important 
State of Bombay where difficulties are 
created for advocates. In all the 
other States, a man can go and prac
tise in the subordinate courts, if he is 
an advocate of a High Court. 

6 P.M. 

Shrt Nam.blar: The hon. Member 
can speak tomorrow. 

Mr. Deputy.Speaker: I may have 
to call the Minister tomorrow. He 
may finish now. 

Sbrt U. M. Trivedi: I was going 
to speak on clause 127. I was going 
to speak first but I was called in and 
so I had to go. 

Mr. Depot:,-Speuer: These argu-
ments, some of them, may have al
ready been advanced by the other 
hon. Members and the hon. Member 
may not know them. 

Sbri U. M. Trivedi: I will have to 
speak on clause 127. 

Mr. Depat:,-Spellker: He may con
tmue tomorrow. The River Boards 
Bill and the Inter.State Water Dis-
9utes Bill may be taken up tomorrow. 

The Lok Sabha then ad;ourned till 
Eletim of tM Cl<>ck ()ll Wtdntld41/, 
the 8th August, 1956. 




