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PAPER LAID ON THE TABLE

AMENDMENT TO INDIAN AIRCRAFT
RULES

The Minister in the Ministry of Com-
munications (Shri Raj Bahadur): Idbeg to
lay on the Table, under sub-section (3)
of section 5 of the Indian Aircraft Act,
1934, a copy of the Notification
No. AR|1937(9), dated the 13th Feb-
ruary 1956, together with the Explana-
tory Note, making certain further
amendment to the Indian Aircraft Rules,
1937. [Placed in Library. See No. S-
178(56]

Shri Kamath (Hoshangabad): You
were good enough to accept a sugges-
tion of mine that when a Minister cor-
rects his earlier reply to a question,
copies of that might be made available
in the Notice Office. If statements like
this are going to be made in the House
or copies are to be laid on the Table
of the House, those should be made
available to us 15 minutes before it is
due here, at the Notice Office. Some-
times some points arise on which we
might like to have clarification. There
should be no difficulty with regard to
making this available to us earlier.

Mr. Speaker: 1 will consider it in
consultation with the Ministries.

MESSAGES FROM RAJYA SABHA

Secretary: Sir, I have to report the
following two messages received from
Secretary of Rajya Sabha :

(i) “I am directed to inform the
Lok Sabha that the Rajya Sabha
at its sitting held on the 14 May,
1956 passed the following motion:

‘That this House concurs in the
recommendation of the Lok Sabha
that the Rajya Sabha do join in the
Committees on the Second Five
Year Plan proposed in the Thirty-
fifth Report of the Business Advi-
sory Committee of the Lok Sabha
and communicate to the Lok Sabha
the names of - Members of the
Rajya Sabha on the said Com-
mittees’.”

(ii) . “In accordance with the
provisions of rule 125 of the Rules
of Procedure and Conduct of Busi-
ness in the Rajya Sabha, I am
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directed to inform the Lok Sabha
that the Rajya Sabha, at its sitting
held on the 11th May, 1956, agreed
without any amendment to the Par-
liamentary Proceedings (Protection
of Publication) Bill, 1956, which
was passed by the Lok Sabha at its
sinigg held on the 4th May,
1956.”

REPRESENTATION OF THE PEO-
PLE (SECOND AMENDMENT)
BILL.

The Minister of Legal Affairs (Shri
Pataskar): I beg to move:

“That the Bill further to amend
the Representation of the People
Act, 1951 and to make certain
consequential amendments in the
Government of Part C States Act,
1951, as reported by the Select
Committee, be tzken into conside-
ration.”

1 have aiready explained in detail the
salient features of the various clauses
of the Bill when the motion for refer-
ring the Bill to the Select Committee
was considered by this House. I do not
propose to deal with those features
over again and taks the valuable time
of this House. 1 shall confine myself
briefly to the various changes that have
been made in the Bill by the Select
Committee as well as to the several
points which have been raised by some
hon. Members of the Committee in
their Minutes of Dissent.

I may mention here that in pursuance
of the instructions given to the Select
Committee by this House, the Com-
mittee discussed not only matters dealt
with in the Bill as introduced. but also
other matters dealt with in the Repre-
sentation of the People Act, 1951 as a
whole. In other words, the entire Re-
presentation of the People Act, 1951,
has been subjected to the discussion and
scrutiny of the Select Committee.

The Representation of the People
Act, 1951, deals principally with the
conduct of elections to the Houses of
Parliament and to the State Legislatures
and with matters ancillary to and conse-
quential upon the conduct of such elec-
tions. These ancillary and consequen-
tial matters relate to qualifications and
disqualifications for membership of the
Houses of Legislature and the corrupt
and illegal practices and other offences
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at or in connection with such elections
and also the decisior of doubts and dis-
putes arising out of or in connection
with such elections.

If the experiment of parliamentary
democracy in our country is to succeed,
it is essential that the choice of repre-
sentatives of the people should be made
in a free, fair and impartial manner. It
is not only enough that every adult
citizen in the country is given the right
of franchise guaranteed by the Consti-
tution, but it is also important that
every citizen should be enabled to exer-
cise that right of franchise in a free
and fair manner. The vote in a demo-
cracy is the free expression of opinion.
The provisions of the Representation of
the People Act, 1951, aim at the secur-
ing of such free expression of opinion
by the adult citizens of the country, so
that as a result of such very free expres-
sion of opinion, they may select per-
sons of their choice to represent them
in the different Houses of the legisla-
tures. Adequate and proper statutory
provisions relating to the conduct of
elections, and matters ancillary thereto,
to regulate the process of selecting their
representatives are thus necessary to
ensure free and fair elections.

The electorate in a new and infant
democracy like ours has to be saved
from being subject to harmful influen-
ces likely to warp their judgment in
the matter of the choice of their répre-
sentatives.  Exploitation of prejudices
and passions harmful to the nation’s
Interest must be prevented. Similarly,
wrong inducements to voters to exer-
cise their rights must also be prevent-
ed. All these are dangers which beset
In a peculiar degree in a system where
large masses of people have to exer-
cise their right of vote for selecting pro-
per representatives simultaneously. To
achieve this object of ensuring free and
fair elections under difficult conditions,
we have to make proper provision in
the Representation of the People Act.

ne purpose of such an Act is to main-
tain the purity of the legislatures and
o avoid a conflict between duty and
Interest, as was rightly observed by the
Supreme Court in Chaturbhuj Vithaldas
Jasani's case.

I may be permitted to express my
heart-felt gratitude to the Members of
the Select Committee for the full reali-
Sation of their responsibility in the
great task which was entrusted to them
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in the way of suggesting suitable
changes in a measure of such far-rea-
ching importance. And I am very glad
that the Select Committee, under the
able guidance of its chairman who is
himself a veteran parliamentarian,
have discharged their responsible func-
tions in a highly credited manner.

The Select Committee considered
each provision of the Act in a calm and
dispassionate spirit a in order to see
whether any such provision needed any
change, having regard to the high and
noble object of the Act. I may now
refer in brief to the principal changes
made by the Select Committee in this
Bill.

In the first place, the Select Com-
mittee considered in great detail the
provisiors as to disqualifications for
membership as contained in chapter III
of the Act. After detailed discussion,
the Select Commitee felt that excepting
the changes proposed in clause (¢) of
section 7 of the Act, all the other clau-
ses should remain as they are. In clause
(c), the Select Committee thought that
attaching disqualification for five yczrs.
for failure to lodge an account of elec-
tion expenses was too severe a punish-
ment, as in that event normally the per-
son would be detarred from being a
candidate even at the next general elec-
tions. The Select Committee have
therefore very appropriately reduced
the period of disqualification from five
years to three years.

The House will, I am sure, agree
that there are great advantages in hold-
ing general elections for the House of
the People and the State Assemblies
simultaneously throughout the country.
The Select Committee, after careful
consideration, have amendment sections
14 and 15 in such a manner as to make
it possible to hold general elections
simultaneously. This has been done by

clause 7 of the Bill as amended by the

Select Committee.

At present, ar assistant returning offi-
cer cannot ordinarly perform any of
the functions of the returning officer,
which relate to the acceptance of a
nomination pzper or to scrutiny of the
nominations or to the counting of votes,
unless the returning officer is unavoid-
ably prevented from performing the
said functions. In the Bill as introduc-
ed, this restriction on the functions of
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the assistant returning officer was en-
tirely taken away, but the Select Com-
mittee felt that the scrutiny of nomina-
tions was a very important matter, be-
cause it might involve improper accep-
tance or improper rejection of nomina-
tion papers, and therefore came to the
conclusion that the scrutiny of nomina-
tion papers should not be left to be per-
formed by an assistant returning officer.

In the next place, coming to the
programme of elections as contained in
clause 13 of the Bill, the Select Com-
mittee felt that there should be an in-
terval of at least two days between the
last date for making nominations and
the date of scrutiny. Clause (b) of
proposed new section 30 has according-
ly been amended.

Section 36 of the Act, as Members
are aware, deals with scrutiny of nomi-
nations. In the Bil! as introduced, dis-
qualification for membership as a
ground for the rejection of a nomina-
tion paper was removed from section
36. But the Select Committee, after
having gone through the matter care-
fully thought that the question of dis-
qualification should also be considered
at the time of scrutiny and should there-
fore remain as a ground for rejection
of a nomination paper.

Section 37 of the Act contains pro-
visions relating to withdrawal of candi-
dature. But this withdrawal must take
place within the third day after the date
of scrutiny of the nomination paper. On
the expiry of this date, ro candidate
can disappear from the contest, with
the result that polls are to be invariably
taken in every case. The Select Com-
mittee felt that a candidate should be
allowed to retire from the contest even
ten days before the commencement of
the poll. For this purpose, the Select
Committee have inserted a new section
55-A by clause 32 of the Bill. The pro-
visions of this new section will apply
with relation to any election in a par-
liamentary or Assembly constituency,
and not in relation to other constitu-
encies, because in those other cases,
there would not be any difficulty in this
respect. The salutary effect of this pro-
vision will be that in many cases, the
taking of polls will not be necessary,
thereby, unnecessary expenditure both
on the part of Government as well as
23 the part of candidates will be avoid-

15 MAY 1956

(Second Amendment) Bill 8372

At present, there is some doubt
whether the notifications as to general
elections under section 73 or 74 of the
Act can be issued even though the elec-
tion in one or two constituencies has
not been completed. To put this matter
beyond any shadow of doubt, the
Select Committee have provided that
upon the issue of such notification, the
House of the People or the State-legis-
tative Assemblies shall be deemed to be
duly constituted, even though the elec-
tions in a few constituencies had not
been completed on the date of issue of
the said notification. But at the same
time, it has been provided that the issue
of the notification will not operate as
automatic dissolution of the existing
House of the People or of the State
Assemblies. The Select Committee felt
that there was hardly any necessity
for the issue of such notification relat-
ing to elections to the Council of States
or the electoral colleges or to State
Legislative Councils. The provisions of
these sections have therefore been omit-
ted, and one single section, namely sec-
tion 71 has been substituted for sec-
tions 73 and 74. This new section now
deals with the notifications for general
elections to the House of the People as
well as the State Legislative Assemblies.

The Select Committee very carefully
considered the question of election ex-
penses and came to the conclusion that
a period should be specified for which
only election expenses should be main-
tained. And the Select Committee
thought that this period should be the
period between the date of the publica-
tion of the notification calling the elec-
tion and the date of the result of the
election. As regards the time within
which the account of election expenses
should be lodged with the returning offi-
cer, the Select Committee felt that this
time should be fixed by the statute it-
self and not be left to be prescribed by
rules. They have accordingly provided
in section 78 (vide clause 41 of the
Bill) that the account of election expen-
ses shall be filed within the period of
thirty days from the date of election of
the returned candidate.

As regards the composition of the tri-
bunal, original clause 47 of the Bill
proposed that the tribunal might con-
sist of two judges with a provision in
original clause 54 that in case of any
difference between them on any ques-
tion regarding the final order the ques-
tion was to be referred to a judge of
the High Court nominated for the pur-
pose.
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After careful consideration, the Select
Committee felt that the proposed set-up
of the tribunal would not achieve the
object in view. In their opinion, for
the expeditious disposal of election peti-
tions, the best course will be to set up
one-member tribunals with a right of
appeal against the decision of the tri-
bunals to the High Court. The provi-
sions of the origina] Bill have been ac-
cordingly amended in this respect.

12 NooN

It will be recalled that the wusual
cause of delay in the disposal of elec-
tion cases has been the frequent use of
provisions contained in articles 226 and
136 of the Constitution either for the
purpose of asking for the issue of a writ
or appropriate order by the High Court
or for the purpose of asking for special
leave to appeal to the Supreme Court. It
has been found by experience that re-
course to these proceedings does not
lead in the majority of cases to any-
thing but delay in the disposal of elec-
tions petitions. With the present pro-
posal of giving the right of appeal to
the party aggrieved against the decisions
of the tribunal, this tendency to resort
to the special provisions of articles 136
and 226 will largely disappear. When a
right of appeal to the High Court is
provided, the High Court or the
Supreme Court wil! have no reasons
ordinarily to entertain such -applications
for special proceedings on the basis of
the principles governing such matters
even now. Whatever justification for
use of such powers existed under the
present provisions wherein there was no
other remedy against the decision of the
tribunal by any party who felt aggrieved
will surely disappear with the proposed
provision of a remedy by way of ap-
peal to the High Court by the aggriev-
ed party.

In order to achieve expeditious dis-
posal of election petitions, the Com-
mittee introduced a new sub-sections in
section 90 of the Act, vide clause 50,
that an endeavour should be made to
conclude a case within six months.
Thoug]} this provision will not prevent
a contingency in which for special rea-
sons, a petition may drag on for more
than six months, it is hoped that nor-
mally all petitions will be disposed of
Wwithin six months, and the existence of
this provision will certainly lead to

Speedier. and quicker disposal of elec-
tion petitions.
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It will be realised that in a matter
like this with all our anxiety, we can-
not go further than the Select Com-
mittee has done. The Committee has
tried to simplify the complicated provi-
sions contained in section 100 of the
Act as well as the provisions regarding
corrupt and illegal practices contained
in sections 123 to 125. The Committee
has entirely done away with illegal
practices and has removed the distinc-
tion between major and minor corrupt
practices. The law in this respect has
been made readily intelligible and much
simpler and it is hoped that candidates
and tribunals will not have any grie-
vance against these simplified provi-
sions of law.

Provisions as to appeals against the
decisions of tribunals have been made
by new sections 116A and 116B con-
tained in clause 61 of the Bill. Here
also a provision has been inserted in
sub-section (5) of section 116A, that
the High Court shall make every en-
deavour to dispose of appeals within
three months, and it is hoped that the
High Courts will follow these statutory
provisions when disposing of appeals
under this Act.

The Committee has omitted clause
58 of the original Bill as unnecessary.

The other changes made in the Bill
by the Committee speak for themselves
and I would not like to take any fur-
ther time of the House regarding them.

I shall now briefly refer to the vari-
ous points raised bv some hon. Mem-
bers of the Select Committee in their
Minputes of Dissent. Some have sug-
gested that clause (b) of section 7 of
the Act needs substantial modification,
if not complete elimination. One hon.
Member is also of the view that clause
(b) of section 7 of the Act should be
modified. According to him, in order
to disqualify a person from member-
ship_under this clause, the test should
be the nature of the offence and not the
length of the sentence. The test should
be whether or not the offence, of which
he has been convicted. involved moral
turpitude. It goes without saying that
an offence for whick a person has been
actually sentenced to transportation or
imprisonment for not less than two
years cannct but be normally of a
grave and serious nature. Generally such
an offence is non-bailable and non-
compoundable. That was why the Select
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Committee after carefully considering
the pros and cons of the matter came
to the conclusion that no change should
be made in clause (b) of section 7 of
the Act.

As regards the point raised by one
hon. Member that the disqualification
should attach only in the case of a
conviction for an offence involving
moral turpitude, it may be readily
pointed out that it is not easy to define
as to what exactly involves moral tur-
pitude. The meaning of ‘moral - turpi-
tude’ is a flexible one. The idea of
morality changes frcm time to time
and, therefore, we should be very cau-
tious in introducing a phraseology with
a variable content in our election law.
Apart from this, hon. Members will
find from clause (b) of section 7 that
the Election Commission has been given
the power to reduce the period of five
years in any particular case. Therefore,
if in any case the Election Commis-
sion considers that the period of five
years after the release of the convicted
person from jail should be reduced, the
Commission will have ample power to
do so.

There has been o suggestion that the
expenditure incurr22 by recognised poli-
tical parties should not be excluded
from being shown in the election ex-
penses of a candidate. The parliamen-
tary system of government or for the
matter of that, any democratic form of
government., can hardly be conceived
today without political parties. In the
system of parliamentary democracy
which we have adopted, party govern-
ment is almost inevitable except under
certain special grave contingencies
when national existence is threatened
or some such national calamity exists.
We can easily draw lessons from that
centuries-old parliamentary democracy
functioning successfully in the United
Kingdom. Thére the government nor-
mally is, above everything else, a party
government. The role of parties is cru-
cial. Everything revolves round them.
The mnajority partv controls the Bills
that may be introduced and passed in
Parliament. It deals with a firm hand
in the matter of moneys that may be
appropriated. It creates the Cabinet
which is the executive branch of the
Government, out of its own parlia-
mentary membership. In short, the
majority party secures real responsibi-
lity and unity in the Government. The
very same thing can be said of the role
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of parties in our country because we
have a parliamentary system of govern-
ment framed after the British pattern.
It is true that here we have a large num-
ber of parties as contrasted to the num-
ber of parties in the UK. But that is
due to the fact that our parliamentary
democracy is not as old as the one func-
tioning in UK. I am sure that in
course of time, even in our country
numerality of parties will tend to be
reduced with greater and better realisa-
tion of the true and important role
which parties have to play in such a
system of government.

For a proper functioning of parties,
they must necessarily be political party
and not a sectional groups. This be-
ing so, it does not appear to be at all
improper or inappropriate that a politi-
cal party with the object of forming
the government from among the mem-
bers of the Legislature should set up
candidates of its own choice and to help
those candidates in all legitimate ways.

Shri Kamath (Hoshangabad): Legiti-
mate.

Shri Pataskar: Of course, legitimate
ways. Of course, if a political party
spends money specifically for a particu-
lar candidate, then that is a different
question. But if a political party
spends money during an election not
specifically for any particular candidate
but for carrying out the general inter-
ests of the party as well as the views
it represents and the policies it advo-
cates, then there does not appear to be
anything objectionable in such expendi-
ture. If we look at the provisions of
sub-section (4) of the proposed section
77, it becomes clear that the expendi-
ture incurred by a recognised political
party or organisaticn for furthering the
prospects of the election of candidates
supported by them cannot and should
not be apportioned among the various
candidates set up by it at the time of
the elections. In UK also, the recog-
nised political parties spend large sums
of money in times of general elections
in furtherance of the views and causes
they uphold. And it has been held n
many cases that a member of a politi-
cal association formed for, or active In
promoting a candidate’s return is not
necessarily an agent of that candidate,
and that an association which confines
itself to carrying out the general in-
terests of the political body and the
views it represents, and abstains from
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becoming the active assistant of a parti-
cular candidate is not an agent. It has
been recognised there also that there
may be a political association existing
for the purpose of & political party, ad-
vocating the cause of a particular can-
didate and largely contributing to his
success, yet be in no privity with the
candidate or his agent, be an indepen-
dent agent and acting in its own behalf.
Such an association was held not to be
one for whose acts the candidates
should be held responsible. In U.S.A.
also, parties spend large sums of money
for the furtherance of the policies advo-
cated by them. Moreover, as stated al-
ready, it is very difficult, if not wellnigh
impossible, to apportion between the
various candidates set up ‘by a party
the expenditure incurred by it during a
general election. On the whole, the
provision made in the proposed section
77 relating to the exclusion of expendi-
ture incurred by a party not for any par-
ticular candidate but for the interests of
all candidates set up by such party,
appears to be unobjectionable.

Again, it has been urged by some
that failure to lodge accounts of elec-
tion expenses should not be a ground
of disqualification for membership.
According to these hon. Members, such
a failure may at the most be made an
electoral offence punishable with heavy
fines. But, having regard to the, object
behind this provision of the law requir-
ing the submission of accounts of elec-
tion expenses it seems quite proper
failure to file all accounts of such ex-
penses should entail disqualification for
membership. If a particular candidate
keeps a correct account of the expen-
ses incurred by him in the course of his
election, there should not be any diffi-
culty on his part to file that account
within time. This being so, when-
ever there is any failure to lodge ac-
counts of election expenses within the
sufficiently long period of time now fix-
ed by law in the respect, it is but mete
and proper that such failure should be
Eﬁpund for disqualification for member-

ip.

Moreover, it should not be overlook-
ed that here also the Election Commis-
sion has the power to remove the dis-
Qualification entailed on this account. It
g“a)’ not be out of place to mention here
' at there are statutory provisions in the
aws of the United Kingdom, Canada,
Australia and other countries as to the
Maintenance of accounts of election ex-
Penses incurred by candidates and of
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the submission of such accounts to the
proper officers. It shall be borne in
mind that the very fact that there are
statutory provisions relating to the
maintenance and submission of accounts
of election expenses and that the failure
to submit such accounts within the time
fixed by the law may entail disqualifica-
tion for membershi may act as a check
upon the lavish and improper expendi-
ture in connection with an election. It
these provisions relating to  election
expenses are taken out of the statute
book, there will be no limit as to the
amount that may be expended either
properly or improperly by rich candi-
dates during an election and this may
substantially affect the nature of an ele-
ction as a free and fair election which
is the sine qua non cf every truly demo-
cratic government. Upon all these con-
siderations, I submit that we should not
take any steps doing away with the pro-
visions of the law 1o this respect.

One hon. Member in his minute of
dissent has raised another point relat-
ing to the filing of an account of elec-
tion expenses. According to him, not
every contesting candidate should be
required to file an account of election
expenses but it shculd be filed only by
a contesting candidate and that too if
an election petition has been presented
in respect of the election in question,
and that the account of expenses should
not be open to inspection to a defeated
candidate or his supporters unless an
election petition has been filed. In sup-
port of this view he advances the rea-
son that grounds may be manufactured
for an election petition based upon the
account of election expenses and re-
sourceful candidates who are defeated
at the polls may get at persons men-
tioned in the accounts in order to bols-
ter up some kind of case against a re-
turned candidate. With respect, I sub-
mit that it is difficult to agree with this
view. Once it is decided that there
should be maintained accounts of elec-
tion expenses and that the said ac-
counts should be lodged with the re-
turning officer, then there is no reason
why provision should be made only for
the lodging of accounts of elecion ex-
penses after an election petition has
been filed. The object underlying the
requirements as to the maintenance and
submission of accounts of election ex-
penses is a very laudable cne. It is to
secure a free, fair and impartial elec-
tion of candidates who are going to
form the legislatures of the country. If
accounts of expenses are maintained, as
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they should be maintained, according
to the statutory provisions, then it is
difficult to understand why they should
not be open to inspection. The filing
of accounts can serve two purposes (1)
to see that the maximum expenditure
allowed is not exceeded and (2) it may
be used for showing that money has
-been spent for purposes for which it
ought not to have been spent. If these
two are valid purposes, it is difficult to
complain against the possible use of
these accounts for these two purposes.
If a person has really spent money for
purposes not which ought to have been
spent, the original wrong thing is that
it has been so spent and that should
not be prevented from being used by
an opposing party. )

There has been a suggestion that as
the necessity for a seconder to a nomi-
nation paper has been proposed to be
dispensed with, so the necessity for a
proposer should also go. In support of
this view, they have relied upon the sug-
gestion of the Election Commission
made in its report on the First General
Elections. Under the UK. law, a
nomination paper must be signed by a
proposer and seconder and also by
eight other electors as assentors to the
nomination. In Canada, under the
Dominion Election Act, 1938, any ten
or more electors qualified to vote in an
electoral district for which an election is
to be held may nominate a candidate.
In Australia, under the Commonwealth
Electoral Act, 1918-49, a nomination
paper must be signed by not less than
six persons entitled to vote at the elec-
tion for which the candidate is nomi-
nated. The reason why the nomina-
tion paper of a candidate should be
subscribed by one or more electors of
the constituency is that where there is
no contest, the candidate even though
declared elected uncontested is, in fact,
elected at least by the person or per-
sons who have signed his nomination
paper. In other words, election means
that a person must be elected by some
other persons and not by himself and
unless there is at least one elector in
the constituency who may be said to
elect him, there cannot be said to be
any election at all. It is on this prin-
ciple that provisions have been made
in the UK. Canada, Australia and
other countries that the nomination
paper of every candidate should be sig-
ned by at least some electors of the
constituency and it is for this reason
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that it is proposed to retain the propo-
ser to the nomination paper in our
election law also. I am aware that the
Election Commission in its report has
suggested that the proposer also should
be done away with but, having regard
to the principle stated above, I think,
we should retain the provisions as to
the proposer to a nomination paper.
A candidate will never have any diffi-
culty in procuring the signature of a
single elector as a proposer to his nomi-
nation paper.

A suggestion has also been made that
the scrutiny of nominations should be
finalised before th: polls and that im-
proper rejection or acceptance of a
nomination paper should not be a
ground on which an election petition
may be filed. There was detailed dis-
cussion on this point in the Select Com-
mittee. In the previous Bill which was
introduced in this House in 1953 and
considered by a Sclect Committee of
this House, provisions were made for
finalising the scrutiny of nomination
papers before the polls. In that Bill,
it was provided that immediately after
the scrutiny was over, an appeal might
be preferred to a Judge of a High Court
against the decision of the Scrutiny
Officer accepting or rejecting a nomi-
nation paper. The Select Committee on
the present Bill considered this provi-
sion in greater detail and came to the
conclusion that such a provision, if
made, would certainly upset the pro-
gramme of election during a country-
wide general election to the House of
the People and the various State Legis-
lative Assemblies. The Election Com-
mission also took a very serious view
of the matter. According to the Elec-
tion Commission, if decisions as to the
rejection or acceptance of nomination
papers were allowed to be agitated be-
fore the polls, then, it would be well-
nigh impossible to hold the general
election throughout the country simul-
taneously. Upon all these considera-
tions, the Select Committee on the pre-
sent Bill though it prudent to leave the
law as it is in this respect.

A point has been taken that provi-
sions relating to the retirement from the
contest as contained in the proposed
new section 55A should be extended to
the elections to the Council of States
as well as the State Legislative Coun-
cils; but it is considered that as these
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elections are not of very great magni-
tude, there is hardly any. necessity for
extending the provisions of the prope-
sed new section 55A to these elections.

As regards counting of votes, a sug-
gestion was made that counting
should commence on the spot imme-
diately after the poll is over. In support
of this view was cited the example of
the United Kingdoin. But, on looking
at the law in the United Kingdom, I
find that the U. K. law is not substan-
tially different in this respect from the
law in our country. Section 64 of our
Representation of the People Act, 1951,
lays down that at every election where
a poll is taken, votes shall be counted
by or under the supervision of the Re-
turning Officer and each candidate and
his election agent or his counting agent
shall have a right to be present at the
time of counting. The U. K. law in
this respect is contained in rules 44, 45
and 46 of the Parliamentary Election
Rules contained in the second schedule
to the U.K. Representation of the Peo-
ple Act, 1949. Under rule 44 of those
Rules, as soon as practicable after the
close of the poll, the Presiding Officer
shall, in the presence of the polling
agents, make up into separate packets,
sealed with his own seal and the seals
of such polling agents as desire to affix
their seals, each ballot box in use at
the polling station, sealed so as to pre-
vent the introduction of additional ballot
papers and unopened, but with the key
attached, and along with packets of un-
used and spoiled ballot papers and ten-
dered ballot papers, etc., deliver the
packets to the Returning Officer to be
taken charge of by him. Provisions in
our election rules also are more or less
the same. Rule 45 of the U. K. Par-
liamentary Election Rules provides that
the Returning Officer shall make ar-
rangements for counting the votes in the
presence of the counting agents as soon
as practicable after the close of the
polls and shall give to the counting
agents notice in writing of the time
and place* at which he will begin to
count the votes. This is exactly the
provision in our election rules also: see
for example rule 44 of the Representa-
Egon of the People (Conduct of Elec-
tons and Election Petitions) Rules,
1951, Thus we sec that, so far as the
legal provision is concerned, there is
hardly any differencc between U. K.
and India in this respect and if, in spite
of this, counting takes place in U. K. at
3h much shorter interval than in India,
then the causes are to be searched for
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elsewhere. One important cause of this
difference may be the lack of adequgte
means of communications in our coun-
try. Another cause may be that in our
country the experience as to the con-
duct of elections on adult suffrage is
very much limited. A third cause may
be that the extent of a constituency in
our country is much larger than that in
U. K. A reference was made to pages
137 and 138 of thz Report of the Elec-
tion Commission. I am also referring
to those very pages. On page 138 of
the Report, the Election Commission
observes that on account of poor trans-
port facilities it was found difficult ex-
cept in urban constituencies to collect
the ballot boxes speedily enough at the
counting centre or centres from all the
polling stations so as to make the count-
ing of votes possible on the day follow-
ing the poll. Even in the case of urban
constituencies the ballot boxes had to
be collected and sorted out. Another
cause of delay in counting was, accord-
ing to the Election Commission, that in
many instances the same officer had
been appointed Returning Officer for
several constituencies so that after the
completion of the polling in one
constituency he had to be busy with the
polling arrangements of the other cons-
tituencies under his charge, but some
States like Madras and Bombay mana-
ged, by well-planned administrative ar-
rangements, to commence the counting
of votes with commendable prompti-
tude. With the experience gained in
the last General Elections and in view
of the public impatience and dissatisfac-
tion at such delays, it is expected thal
the State Governments will in future
elections emulare the good exampis set
by Madras and Bombay and also im-
prove upon them. From what has been
stated above, it is clear that no change
in the law in this respect is called for.

There has been some criticism of the
method of voting. It is suggested that
every voter should be required to cross-
mark the ballot paper but having regard
to the illiteracy of the vast number of
the people in our country, it is doubt-
ful whether this rcquirement of cross-
marking the ballot paper would be suc-
cessful, specially in the rural areas. The
previous method in operation under
which voters were required to cross-
mark ballot papers may not be safely
re-introduced now. Under the old state
of things, the franchise was very much
restricted. Only a very small percen-
tage of the population had the right
to vote.
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[Shri Pataskar]

# suggestion has also been made that
voting should be made compulsory.
With great respect, I strongly differ from
this view. In our country, franchise is
a right and a privilege and not an obli-
gation. Article 326 of the Constitution
indicates this. It provides that the elec-
tions to the House of the People and
to the Legislative Assembly of every
State shall be on the basis of adult suf-
frage so that everv person who is a
citizen of India, etc., shall be entitled
be be registered as a voter—the words
“entitled to be registered” are very im-
portant—at any such election. The
words “shall be entitled” in article 326
clearly indicates that the franchise in
our country is not so much an obliga-
tion imposed upon the citizens as a right
or privilege conferred upon him. There-
fore, it is doubtful whether from the
constitutional standpoint we can make
voting in our country compulsory.
Speaking about the U.S.A. it is observ-
ed by some well-known authorities :
“Non-payment of taxes is penalised;
why should not the same principle ap-
ply to failure to vote? The constitutions
of Massachusetts and North Dakota
have authorised the legislature to im-
pose penalties for non-voting, but so
for neither State has made positive use
of the power”. Thus we see that in
spite of specific provisions in the cons-
titutions of those two States of U.S.A.
no statutory provision has been made
making voting compulsory.

Shri S. 8. More (Sholapur): In Aus-
tralia ?

Shri Pataskar: I will come to that.
The proposal to make voting compul-
sory has been considered in several
other States of U.S.A. but has not been
favoured. the main reason being that
the people should not be coerced
into exercising their right of franchise.
In Belgium and Australia voting is
<compulsory, but even in those countries
the effective maximum is a poll of
about 90 per cent. Death, illness, re-
moval and inaccuracies in the electoral
roll would always prevent a hundred per
cent. vote. There are various causes
why electors do not go to the polling
station. Women in our country very
often abstain from voting. This is not
only true of our country but this is
throughout U. K. and U.S.A. Both in
U. K. and U.S.A. women have not yet
learnt to vote as regularly or in as
large numbers as men vide Dimock and
Dimock—aAmerican .Government .in
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Action—page 278; and Butler, the
Electoral System in Britain- 1918-1951,
page 171. Then distance from the pol-
ling station and absence of facilities of
communication very often act as a de-
terrant. Then the hot weather or ex-
treme cold or inclement weather very
often keeps people away from the polls.
In the next place, many voters are too
negligent to get themselves registered in
electoral rolls and, therefore, cannot
vote even when they want to. Failure to
register in the electoral rolls is one of
the most common teasons for failure to
vote. If these muitifarious causes can
be removed, then it may be expected
that the percentage of persons going to
the polling station will surely consider-
ably increase.

There is another point which may be
mentioned in this connection. The State
is now a welfare and social service
State. Today it means much more to
the individual than it used to. There-
fore, it may be expected that as time
passes on, voting participation will tend
to increase in our country.

It has been suggested that there
should be some recasonable time lag
between the pronouncement of the order
by the election tribunal and its opera-
tion. The Select Committee very care-
fully considered thiz matter and made
provision in proposed section 107 that
the order of the tribunal should
take effect as soon as it is pronounced.
It may be mentioned here that this pro-
vision will not prejudicially affect any
person because in proposed new section
116A it has been expressly provided
that where an appeal has been prefer-
red against an order of the election tri-
bunal under clause (b) of section 98 of
the Act, the High Court may, on suffi-
cient cause being shown, stay the ope-
ration of the order appealed from and
in such a case the order shall be deem-
ed never to have taken effect wunder
sub-section (1) of section 107. In view
of these provisions, I think there will
be hardly any difficulty on the part of
any candidate.

A suggestion has been made that the
list of polling stations should be publi-
shed in daily newspapers and for this it
has been suggested that suitable provi-
sion should be made in Part IV of the
Act. The Election Commission may
consider this point. and if it favours
this suggestion, the Rules under the
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Act may be suitably amended and for
this purpose no amendment of the Act
is necessary.

A suggestion has been made that in
proposed section 30 of the Bill the in-
terval of time between the last date of
withdrawal of candidatures and the
commencement of the poll should not
be less than 30 days. This matter
was carefully considered in the Select
Committee as well as on the floor of
the House on a previous occasion. The
majority of the opinion is in favour of
shortening the period of election pro-
gramme. If that be so, it is difficult
to accept this suggestion.

Another point raised is that there
should be no provision requiring secu-
rity deposits from candidates. If at all
such deposits are required from candi-
dates then the amount of such deposits
should be made smaller. This sugges-
tion also cannot be accepted. The pro-
vision relating to security deposits and
the forfeiture of such deposits in
certain cases has a very laudable ob-
jects. The intention is to discourage
freak and propaganda candidatures and
there can be little doubt that there
would have been many more candida-
tures but for this limitation. In the
U. K. the amount of deposit is £ 150.
This is a very much larger sum as com-
pared with amendments of.deposits re-
quired by section 34 of our Act.

_ Shri Kamath: The standard of living
is higher there.

Shri Pataskar: It is true. Everything
considered, it is fair. In the case of an
election to Parliament this amount is
Rs. 500 and half of this in the case of
Scheduled Castes and Tribes candidates.
In the case of an election to the State
Legislative Assembly or Legislative
Council the amount of deposit is Rs. 250
and again half of this in the case of
Scheduled Castes and Tribes candidates.
In the case of an election to the elec-
toral college, the amount is only Rs. 50.

erefore, the amount of deposit in

our country cannot be regarded as ex-
cessive,

It has been suggested that the power
fo remove any disqualification for mem-
bership which has been given by clause
17 of the Bill to the Election Commis-
sion should not be there. This clause.
Was adopted by the Select Committee
after a very careful consideration.
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The proposed omission of section
146 of the Act is opposed on the ground
of maintenance of purity in our public
life. But some of the provision of sec-
tion 146 are of doubtful constitutional
validity. The hon. Members are aware
that this section deals with a person be-
ing unfit to hold certain offices. is,
appointment to any judicial office other
than appointment to the Supreme Court
and the High Courts is a matter in the
State List. Similarly, election to local
authorities etc.—other than cantonment
boards—fall exclusively within the
State List. It is doubtful whether Par-
liament while legislating with respect to
elections to Parliament and the State
Legislatures can encroach upon these
exclusive State subjects.

The omission of section 168 of the
Act has also been suggested. If section
168 is removed then rulers of former
India States will be placed in a very
much better position because in that
case provisions of sub-section (1) of
section 87B of the Code of Civil Proce-
dure and of sub-sections (2) and (3) of
section 197A of the Code of Criminal
Procedure will at once apply to them,
the result being that it would not be
possible to start any suit or criminal
proceedings against such a ruler with-
out the previous sanction of the Cen-
tral Government. Section 168 of the
Representation of the People Act sus-
pends the operationi of section 87B of
the Code of Civil Procedure and sec-
tion 197A of the Ccde of Criminal Pro-
cedure for the period of the election
thereby subjecting the rulers of former
Indian States to the ordinary law of
the land automatically.

It has been suggested that a consoli-
dated measure contsining the provisions
of both the representation of the People
Acts is desirable. On a future occasion
this suggestion may be considered but
at the present momient it is not possible
to accept the suggestion. At one stage
I myself thought of this. But we are
all aware of the reasons. The other Act
has already been passed. It referred
to the preparation of the rolls, etc.
Therefore, acceptance of that sugges-
tion now would involve the withdrawal
of the present Bill and re-writing the
two parent Acts after much pruning
here and there. T think that it should
be left to be done after the next gene-
ral elections.



8387 Representation of the People

[Shri Pataskar]

It has also been suggested that pro-
visions with regard to Part C States
should be eliminated. I cannot agree
with this suggestion. If and when Part
C States are removed from the Consti-
tution, we shall take suitable measures
to effect the necessary consequential
changes in our election law also.

I have practically = dealt with
all the major points raised by some of
the Members of the Committee in their
minutes of dissent and I do not like to
take any more time of the House on
those points. In our common venture
to improve the existing provisions of
our election law each one of us has
been guided by one single object—secur-
ing of free, fair and impartial elections
to the various Houses of the Legisla-
tures in our great country. If that ob-
ject is achieved even to some extent,
certainly we shall consider our labours
to have been preponderantly successful.
As I have already stated the whole of
the present Act the Representation of
the People Act of 1951, has been tho-
roughly considered by the Select Com-
mittee. All views on this important sub-
ject have been very carefully studied
by them and this Report of the Select
Committee is more or less the result of
their common endeavour. They have
taken into account the report of the
Election Commission as well as their
own experience in connection with this
matter of election through which all of
them had to pass. I grant there are
some matter in regard to which differ-
ence of opinion is possible and almost
inevitable. However, I am sure the
House will on the whole agree with the
changes proposed by the Select Com-
mittee and the Members of this House
will accept the various provisions of the
Bill as reported by the Select Committee
after very careful scrutiny and I com-
mend my motion to the acceptance of
the House.

Mr. Speaker : Motion moved :

“That the Bill further to amend
the Representation of the People
Act, 1951 and to make certain
consequential amendments in the
Government of Part C States Act,
1951 as reported by the Select
Committee, be taken into conside-
ration.”

I would first of all like to decide the
apportionment of time. The time allot-
ted for the Bill is 17 hours.
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Shri Kamath: My impression is that it
was eighteen hours.

Shri N. C. Chatterjee (Hooghly): I
may suggest that about eight hours may
be taken up for gencral discussion, eight
hours for clause-by-clause discussion and
the last one hour for the third reading.

Shri Kamath: It is eighteen hours.

Mr. Speaker: It is noted as 17 hours
in my note here. I will try to find out.

Shri Kasliwal (Kotah—Jhalawar): The
time for the general discussion may be
limited.

Mr. Speaker: That is what 1 feel. We
started at 11-45. The hon. Minister has
spoken. We sit till 6 p.m. May I sug-
gest that we spend this day for general
discussion and devote tomorrow for the
clauses. There are 83 clauses and 85
amendments. I do not know how many
more will ceme in. If the House feels
that it should have greater time for
the clauses, we can do so. Is the House
agreeable to conclude general discus-
sion today ?

Shri Kamath: Your suggestion is wel-
come with an amendment that the
whole day may be devoted to the
general discussion and the Minister
may reply tomorrow, provided....

Shri Pataskar: I am busy in the other
house and so I am going there. It would
be greatly appreciated.

Shri Kamath: It is acceptable pro-
vided no other Minister intervenes in
the debate.

Mr. Speaker: If the hon. Members
make reference to other Ministers, then
they should reply. Of course I do not
expect that and there is no room for
any other Minister. But if a Minister
has to give an explanation about certain
things, he must do so.

The Minister of Commerce and Indus-
try (Shri T. T. Krishnamachari): This is
a general Bill in which a Minister may
have an interest. The mere fact that
one is a Minister does not prevent one
from intervening in the debate. (Infer-
ruptions.)

Mr. Speaker: Order, order. Shri
Raghavachari.
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Shri Raghavachari (Penukonda): The
general discussion may be a- little lon-
ger than the discussion on clauses for
the reason that arguments on clauses
and amendments to clauses are only on
about half a dozen subjects. All the
arguments on the clauses are arguments
on the general discussion. Therefore,
the general discussion may be a little
longer. After all, we know that the
fate of clauses do not depend upon argu-
ments. Therefore, it is better that
eight hours are given for the general
discussion.

Shri S. S. More (Sholapur): Allow me,
Sir, if disagree with any friend, Shri
Raghavachari. The clauses are more
important. As far as our argumerts are
concerned, a general rambling discus-
sion will not be of much avail because
we have to convince the other side why
we fight for a particular amendment.
That 1s why more time ought to be
given for the discussion on clauses. I
accept that today be devoted for general
discussion and tomorrow and the day
after for the discussion on clauses.
I think there is hardly any necessity for
the Minister to reply, because he has so
exhaustively dealt with the subject that
he can dispense with that formality and
allow more time to us to bring home our
arguments.

Shri Pataskar: Only if some new
points are made, otherwise I do not de-
sire to hear my own voice.

_Mr. Speaker: Then, as regards _the
time-limit for speeches, we have been
making some difference between spokes-
men of particular groups and other
Members. May I allow 20 minutes for
the leaders of groups with a right to
extend it by five minutes. ...

Shri Kamath: At your discretion.

Mr. Spéaker:....and 15 minutes to
other Members? 1 will allow in suitable
cases, where the House is very much

interested, 25 minutes to leaders of
groups,

Shri N. C. Chatterjee: Sir, taking a
1IJagq out of the book of Shri Pataskar,
think I should start by paying a tribu-
te to our Chairman of the Select Com-
mittee, Pandit Thakur Das Bhargava, for
aving ungrudgingly placed his great ex-
Sfrleqce as a veteran parliamentarian at
¢ disposal of the Select Committee.
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But, he himself has appended a note

of dissent and he has started it by say-

ing, that although he did his best he

could not convince the Select Committee

to modify certain provisions relating to

accounts and that some of the objection-
able features are still there. I have got

something to say as to that and I will

develop it later.

Sir, it is reported that you have said
somewhere very recently that the gene-
ral elections in India based on adult
suffrage have been a great experiment in
democracy I think that is the greatest
experiment in democracy in the world. I
had the privilege to say so, in another
capacity, in a speech in London and I
said there that we are undoubtedly the
greatest democratic country not only in
Asia, but in the whole world. There is
no other country where they have got
adult suffrage and on the electoral roll
more than 17 crores of people or near
about 18 crores.

It was a great act of faith which ins-
pired the founders of our Constitution
or the fathers of our Constitution to
enact this kind of a constitutioan! pro-
vision, and I take it, Sir, that we shall
be able to prove that it is thoroughly
justified by our conduct. The greatest
danger of democracy—and we should
not be oblivious of it—is that, if there
is a very huge monolithic party in
power that may develop fascist or totali-
tarian tendencies. Therefore, it is emi-
nently desirable that there should be
ample provision made by vigilant public
opinion strongly supporting all partizs
and all sections to see that elections are
free and fair and not in any way inter-
fered with or dominated by the party
in power.

There are certain fundamental pro-
blems which have got to be solved and
I shall place before this House, for the
consideration of my hon. colleagues,
certain problems which require careful
consideration. I am saying this not in
any party spirit. I am saying this actuat-
ed by the common object of ensuring
proper working of parliamentary form
of government and proper working of a
democratic set-up.

Successful democracy demands that
there must be a sufficient propartion of
our people who will take an intelligent
and, at the same time, an unselfish view
of public affairs and who would be
able to resist the arguments of those
who will indulge in claptrap or will
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appeal to passion, prejudice or self-inter-
est of the people.

We are happy, Sir, that as a result
ot our experience we have to a large ex-
tent placed India on the proper road.
But still there are certain difficulties and
impediments which have got to be sol-
ved and removed. I am saying In a
spirit of cooperation and constructive
criticism to point out certain factors
which require the attention of the
House. I am appealing to all sections
of the House to see that these things
are removed.

The first thing I want to say is that
this disqualification clause, which you
have put in, requires immediate amend-
ment. I am a little disappointed that the
hon. Minister Shri Pataskar has not
touched that point and is not making
a proper response. If you will Kindly
look at section 7, clause (b) of the pre-
sent Act—I hope, Sir, you have got the
Election Manual with you—you will
find that on page 79 it is said:

“7. Disqualifications for member-
ship of Parliament or of a State
Legislature—A person shall be dis-
qualified for being chosen as, and
for being, a member of either
House of Parliament or of the Le-
gislative Assembly or Legislative
Council of a State—

(b) If whether before or after
the commencement of the Constitu-
tion, he has been convicted by a
court in India of any offence and
sentenced to transportation or to
imprisonment for not less than two
years,”

I am pointing out that this is a retro-
grade provision. Why should we, in an
independent India, disqualify a person
from standing as a candidate or being a
Member of this House simply because
he had been convicted of some offence
and sentenced to two vears imprison-
ment? As a matter of fact, some of
- our Members have been convicted and
sentenced to more than two years. One
Member from a particular state, had
to take part in some kind of satya-
graha movement for the purpose of vin-
dicating his right of self-expression and
education in his own native language.
He was sentenced i{o three years im-
prisonment. Actually he was jailed for
more than 22 months and he was just
released because of the report of the
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States Reorganisation Commission. It is
entirely unfair. If Dr. Shayama Prasad
Mukherjee had not died, possibly he
would have been convicted and sentenc-
ed to more than two years imprison-
ment. Are you suggesting that sole-
mnly this Parliament should enact or
ratify a law which would have disentit-
led him from being a Member of this
House ? This, I submit, is a retrograde
provision. And, although I generally do
not agree with Shri H. N. Mukherjee,
just on this issue I do support him. I
think he is entirely right when he says
that this kind of a thing should be re-
moved from the statute-book which re-
flects no credit on us.

Mr. Speaker: Any kind of offence;
even a murder?

Shri N. C. Chatterjee: What I am
pointing out is this. I am perfectly will-
ing to come to some kind of a compro-
mise, if the hon. Minister would accept
it, by saying “provided that it does not
connote any moral turpitude” or some-
thing like that. The Minister said that
that woud be nebulous. I am not at all
acceping that. Sir, it can be easily
made an objective test; it can be easily
made an effective test.

Mr. Speaker: I think that the Pleaders
or Advocates Act, or I think the Civil
Bar Act has a provision to the effect
that a person can be removed from the
rolls on account of moral turpitude, if
he has been convicted etc. It is as
much an Act as any other Act.

Shri N. C. Chatterjee: What I am
pointing out is this. 'You know, Sir,
during the Mahatma Gandhi’s freedom
movement, there were lawyers who had
to go to jail.

Shri Venkataraman (Tanjore): It is in
the Bar Councils Act, Sir.

Mr. Speaker: I will ask him if it is
possible. Two years may debar many
of us also.

Shri N. C. Chatterjee: I think in the
new Companies Act also we have enact-
ed a provision like that, because we
have disqualified certain people from
becoming directors provided they have
been sentenced for an offence involving
moral turpitude. This has been provid-
ed there because in the Companies Act
we can send people to jail for not filing
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some returns or not complying with
someother provisions. But they are all
technical matters.

The second point that I am raising is
that I am still now satisfied with what
the Select Committee has done with re-
gard to the election expenses. I am one
ot those who have been continually
taking the view that this kind of return
of electicn expenses is thoroughly un-
justified. Sir, I agree with Shri Tandon,
when he said that it is very very un-
desirable that you are making a law
whereby the people will have to enter
the portals of this House and become
Members of Parliament after taking an
oath and where you have got to under-
go a lot of mental reservation. You
know it is not England. It is no
good saying that in England you have
got a thing like that. It is no good say-
ing that in other countries this thing is
there. The biggest constituency there is
a constituency of 40,000 people. I
remember, Sir, when I was a student in
London the elections started at eight
o'clock in the morning and in the even-
ing when I was standing in Trafalgar
Square, almost all the 668 members,
names were announced by nine o'clock
in the evening. The news came from
different parts of the country and it
was flashed on the tops of the different
houses or building roundabout Trafalgar
Square. But this is a different place.
You have got to cater to a constituency
where 350,000 voters are there and
where there is a population of 7 lakhs,
In double-member constituencies I re-
member to have seen more than 7
lakhs of voters. There are possibly
255 nolling-booths. There may be 300
booths even. In double-member cons-
Uituencies, there may be more than 600
or 700 polling-booths. In some places
there are treble-member constituencies.
As a matter of fact, in the case of my
consiituency, the constituency which, I
represent © in Parliament namely, from
the Arambhag sub-division it took three
days for the ballot boxes to reach the
headquarters. Thev had to cross some
Tivers and so on. There are no railway
facilities. Therefore, it is very difficult.

Ou cannot possibly take your oath
and say that there has been no other
;-‘(Deﬂdgture incurred by you or on vour

chalf in your constituency. T have been
f(‘j'lllnpallv pleading that this kind of
P«l?f? is thoroughly undesirable and _this
it;eﬁa_rpe_nt does not do _any credit to
o I it wants us to retain this kind of

ount or return of election expenses.
2—126 Lok Sabha.
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We have simplified it to some extent
and I do admit it. But even then from,
my little experience of election cases, I
know the difficulties. I had been ap-
pearing not in one or two but in a good
many number of cases including Shri
Kamath's case. I ought to say that
there is a lot of force in what Pandit
Thakur Das Bhargawa has said. This
is used for the purpose of blackmail.
What is happening is, if you file the re-
turn of election expenses, thereafter the
opposite side, in order to harass you,
looks into the returns and starts making
out some kind of case against the man.
It is a very fishy thing. All sorts of peo-
ple get at it there is an attempt to pre-
pare a case and some kind of election
petition is put in. This is thoroughly
undesirable. If at all you insist on keep-
ing accounts which is very difficult, if
vou at all insist that in order to remove
the disparity between the rich and the
poor there should be some kind of ceil-
ing and if you want the. accounts to be
field for Heaven’s sake do not insist
that the account should be filed before
the filing of the election petition. What
is the point in making it available to
the other side at that stage? You can
order, as Pandit Thakur Das Bhargava
has suggested, that immediately after the
election petition has been filed, and
within seven days of it,—I think seven
days is the period that has been suggest-
ed—the account should be lodged. You
can prescribe some period. But do not
allow this provision to be utilised for
the purpose of blackmailing or anyv fishy
thing or for the purpose of getting at
people. We know that there have been
cases where volunteers have been paid
four annas, eight annas or one rupee
and they have been tampered with it
and thus all sorts of difficulties and
complications will arise.

Mr. Speaker: Before this Act, there
were elections. From 1920 to 1935
under the old Act, there were elections.
Were the accounts allowed to be scru-
tinised by others then also?

Pandit Thakur Das Bhargava (Gur-
gaon) : No ceiling was fixed.

Shri N. C. Chatterjee: No ceiling was
there.

Dr. Krishnaswami (Kancheepuram):
You had to present the accounts for a
full picture, when it was needed.
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Shri N. C. Chatterjee: What has hap-
pened is, the Election Commission itself
has reported that the people find it al-

most impossible, to comply with all

these complicated returns. | have spent
more than three decades in law, but it
was difficult for me to know where cer-
tain expenses had got to be placed—
whether under ‘B’ or under ‘K’ and so
on. You do not know where it has to
be piaced. As a matter of fact, the
people do not know exactly how to fill
it up. For the only fault that it has
been misclassified, there have been so
many election petitions filed and so
many elections have been declared void.
The tribunals themselves are saying that
“we are compelled to hold that this re-
turn is not in compliance with the law
and therefore we are unseating this
candidate”. There is absolutely no dis-
honesty; there is no corruption. Look
at the absurdity of the whole law. Law
becomes, and, as you know, it has been
declared as—

Dr. Lanka Sundaram (Vishkhapat-
nam) : A well known quadruped.

Shri N. C. Chatterjee: An ass. Just
imagine. The tribunals are saying that
there is no corruption, that there is no
mens rea, that there is absolutely no in-
tent to deceive anybody, but that it was
done merely because the man who
wrote out the account did not know
where to place it properly and thus it
has become a misclassification. Even
that election has got to be set aside!

Mr. Speaker: The hon. Member's
object is to the filing of the account. Or,
is he objecting to the showing of the
accounts even?

Shri N. C. Chatterjee: I am opposed
to the very idea of filing of the return
of election expenses. Secondly, I am
saying that if you at all insist on the
returns being filed, do not make it com-
pulsory that they shall be filed unless
and until the election petition is pre-
sented. You can fix a time-limit and
say that after the expiry of three days
or so, the return should be filed, so that
there should be no chance of cooking
up accounts or preparing wrong ac-
counts. The Election Tribunal itself is
saying that it.is very difficult to make
proper classification and comply with
all the details.

Dr. Lanka Sundaram: What about
ceiling?
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Shri N. C. Chatterjee: Now, we have
done another thing which is very, very
objectionable. I am appealing to you
and to my friends of this House that it
is something which is thoroughly absurd
and grossly absurd. If you pass that
provision by your party majority,—I am
addressing my remarks to my friends
opposite—it will be a grave abuse of
power and authority. They have said
that in the case of recognised parties,
the expenditure incurred by them shall
not be taken as coming within the ceil-
ing. Supposing Rs. 25,000 is fixed and
if the recognised party spends
Rs. 5,000 for the particular election,
that Rs. 5,000 would not be taken into
account. If the party is not a recognised
one, whatever is spent has got to be
shown and shall be treated as the elec-
tion expense of the candidate concern-
ed. I submit that it is thoroughly unfair
and thoroughly absurd.

Shri Raghavachari: It is discrimina-
tory.

Shri N. C. Chatterjee: It is also dis-
criminatory. What 1 am pointing out
is this. If you want that parties should
be entitled to carry on election cam-
paign and the parties should have the
right to go about and spend money for
the furthering the prospects of their
candidates, then, treat all parties equal-
ly. This idea of ‘recognised’ parties is
rather very, very peculiar and in actual
practice, has worked a great injustice.
There is one party in India which has
got only one Member in Parliament.
That is a recognised party. There are
parties which have got four or five
Members. They are not recognised
parties. ‘Sardar Hukum Singh’s party
is not recognised. My party is not re-
cognised. Some other parties are not re-
cognised. Apart from that I am point-
ing out that this is thoroughly unfair.
‘Recognised’ means recognised by the
Election Commission. We do not lay
down any provision. We do not lay
down any standards. We leave it to the
uncanalised, unfettered, absolute judg-
ment of discretion or whim of the Elec-
tion Commission to recognise any party
;\r not. I submit it is thoroughly un-
air.

I had the privilege and the oppor-
tunity of appearing for a Congress can-
didate. T think he came from Arcot.
I think his name is S. Khader. Well,
you can say anything, but whatever the
Supreme Court says must be correct
and must be absolutely correct law.
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Qur Constitution says that whatever it
says shall be treated to be the law just
as if we are enacting it in Parliament as
a statute. I have got the case with me.
That gentleman applied to the Tamilnad
Congress Committee for permission to
stand as a Congress candidate and ac-
cording to the Congress rules, Rs. 500
had to be paid along with the applica-
tion. Some portion had to be refunded,
and he had to give an undertaking that
if he did not get nomination of the
Congress, then, he shall not stand as a
candidate. It was also true that he was
not a Congressman for the purposes of
that election, but he has been a Con-
gressman of some standing and he had
been paying and contributing to the
Congress fund and so many other funds
such as Mahatma Gandhi Fund from
time to time. But his election expenses
came to Rs. 7,500. 1 forget the exact
figure now. But, if you add Rs. 500 it
exceeds Rs. 8,000. The Tribunal held
that the Rs. 500 paid long long before
be stood as a candidate should also be
included. He could not stand as a
candidate, unless the Congress Com-
mittee gave him the ticket. He simply
said, “I want to be a candidate; give me
the ticket”. So, even that Rs. 500 was
taken to mean his election expense and
the Supreme Court said by some fiction
of law, “Candidature begins long long
before you becoms a candidate. Your
mental state of mind should be taken in-
to account and the very fact that you
are going to stand if you get the ticket
makes you a candidate”. What I am
pointing out is this. If you allow the re-
cognised parties to have certain facili-
ties, it will be very very difficult to work
them out in actual practice. I do not
know how you will work it out. In a
particular constituency, there may be
one parliamentary candidate and 7 can-
didates for the Assembly. In that par-
ticular area, how will you split it up ?
Supposing Rs. 50,000 have been spent
In that area, how will you divide it?
When some big Congressman goes and
appeals to the voters, he does not ap-
gjeal for the parliamentary candidate

one; he appeals for all the Congress
gand:dates. Similarly, if a Socialist lea-
c:rr1 dgig::éshe %}Dpeals for all the Socialist
the expenditure??w will you apportion

1 P.M.

™ .
or th? éay that so far as the Congress

Ommunist or any other recog-
21151?1? Party is concerned, they can dgo
ever they like and all will not be
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taken into account. But, when I stand
or a man belonging to some non-recog-
nised party stands or even when a man
stands as an independant candidate, he
does not get the same facilities. If I
enter into coalition with three parties A,
B and C and stand under a particular
name, then I cannot get the same faci-
lities. Even if I enter into coalition with
a recognised party, I cannot get it.
Are you not putting a fetter on all new
parties to grow in India? Is the Parlia-
ment justified in making such a law?
Are you not putting in a clause that no
independant shall be allowed the same
facilities? What will be his position? He
has got to labour under a great handi-
cap.

Mr. Speaker: Instead of saying that
any person can stand, is it not right to
say that other parties must also be re-
cognised?

Shri N. C. Chatterjee: I am first of all
saying that there should be no discri-
mination between one party and another.
This formula by which the recognised
parties arc completely given opportu-
nities to spend any amount of money
and that amount of money shall not be
at all included in the election expenses
of the candidates is thoroughly unfair
and oppressive. It will give a charter to
powerful and rich parties to spend any
amount of money and it will defeat
the ceiling that has been fixed. The
candidate will say, “I have spent only
Rs. 1.000”, but the party has spent
Rs. 20,000. That is entirelv unfair and
that will defeat the ceiling objective. If
you want to put a ceiling, make it hon-
est. Make an honest law for the purpose
of enforcing that ceiling. 1 will, there-
fore, submit that this exclusion of ex-
penditure incurred by recognised party
organisations should be deleted. Other-
wise, it will be thoroughly unfair and
discriminatory. It is a mischevous pro-
vision which should not get the appro-
bation of this hon. House.

I am also poinfing out that with re-
gard to disqualifications, something has
got to be done. T do not know if you
have got in front of you the Election
Commission’s Report. The Election
Commission has pointed out in Chapter
XX of their report as follows :

“For default lodging the re-
turns within the time and in the
manner required by law, the fol-
lowing penalties have been pres-
cribed:—

(i) The person making the de-
fault is disqualified for being chosen



8399 Representation of the People

[Shri N. C. Chatterjee]

as, and for being, a member of
either House of Parliament or of
the Legislative Assembly or Legis-
lative Council of a State for a
period of 5 years [Section 7(c) of
the Representation of the People
Act, 1951]; and

(ii) if default is made in making
the return, or if the return filed is
found, either upon the trial of an
election petition or by any court in
a judicial proceeding, to be false in
any material particular, the candi-
date and his agent are disqualified
for voting at any election for a
period of five years from the date
by which the return was required
to be lodged. (Section 143 of the
Representation of the People Act,
1951).

Under section 7(c) and 144, the
Election Commission has been
given the power to remove the dis-
qualifications so incurred.”

But, all the disqualifications cannot
be removed by the Election Commis-
sion. Their power is limited. We are
trying to give the Election Commis-
sion the power to remove all the
disqualifications.  You know that in
some cases, the Election Tribunals
have also recommended that all the dis-
qualifications should go. But unfortu-
nately, the Election Commission is not
clothed with complete authority and
therefore, we have enacted this. If you
kindly look at clause 70 at page 28, it
says :

In part VIII of the principal
Act, in Chapter I, after section 140,
the following section shall be in-
serted, namely :—

“140A. The Election Commis-
sion may, for reasons to be record-
ed, remove any disqualification
under this Chapter or reduce the
period of any such disqualifica-
tion.”

Clause 70(2) says :

“(2) It is hereby declared that
any disqualification for membership
entailed by any act which has ceas-
ed to be a corrupt or illegal practice
under the principal Act as amended
by this Act shall stand removed.”
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Kindly look at clause 83, which is the
last clause. Dr. Kunzru drew my atten-
tion to it. I have considered this mat-
ter and has spoken to the hon. Minis-
ter also. It requires a little modifica-
tion Clause 83 says :

“Nothing in this Act shall apply
to any election which has been
called before the commencement of
this Act or to any election petition
arising out of such election, whe-
ther such petition is pending at
such commencement or is present-
ed afterwards, and all such elec-
tions shall be held and petitions
tried, and all matters in connec-
tion with such elections or peti-
tions (including the constitution of
Election Tribunals) shall be regu-
lated, in accordance with the pro-
visions of the law in force imme-
diately before such commence-
ment”.

Dr. Kunzru pointed this out to me
and I think there is some force in it.
“Nothing in this Act shall apply” will
mean that nothing contained in section
140A shall apply. Therefore, it re-
quires a little modification. I would ap-
peal to the hon. Minister, Mr. Patas-
kar, to accept our suggestion that clause
83 should start with the following
words :

“Save as provided in section 140A,”

So that the object will be achieved.
If you will look at amendment No. 56
in List 5, you will find that Mr. Tek
Chand, myself, Mr. Kamath, Mr. Moha-
mad Shaffee and a large number of
members including Dr. Ram Subhag
Singh, Mr. Asoka Mehta and Dr.
Krishnaswami have suggested that the
following amendment should be made:

“Page 30, line 4, before “Noth-
ing in this Act” insert—“Save as
provided in section 104A”.

I have appealed to the hon. Minister
to make it really effective by accepting
this amendment and he has been good
enough to promise a sympathetic con-
sideration. I hope there will be no diffi-
culty created.

Mr. Speaker: So far as procedural law
is concerned, when it is amended, does
it not take effect from the date when
the law is passed as against the substan-
tive law which, with respect to all these
matters, will continue to operate?
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Shri N. C. Chatterjee: What I am
pointing out is this. We have put in a
new section 140A. We have now re-
moved certain electoral offences from
entailing  disqualifications.  Therefore,
section 140A has been put for that pur-
pose, so as to make it effective and
to give retrospective effect to ir. Clause
83, as it stands, may be construed to
limit the operation of section 140A be-
cause the language is, “Nothing in this
Act shall apply to any election...... "
The only safeguard that we have sug-
guested is, let the clause run as fol-
lows :

“Save as provided in section
140A, nothing in this Act shall
apply to any election....”

so as to make perfectly harmonious,
and perfectly consistent. There should
be nothing inconsistent or repugnant
with each other.

Mr. Speaker: You want to make it
also retrospective, or retrospective for
any given period or set a time limit?

Shri N. C. Chatterjee: Just give power
to the Election Commission. Section
140A is intended to give power to the
Election Commission to remove disqua-
lifications., We simply give this power
so that it may not be said that although
we have given power under section 140A
clause 83 whittles it down. It is not
the intention to whittle down_the discre-
tion given to the Election Commission
in the earlier section. It is simply mak-
ing the two consistent and harmonious.
making the two non-repugnant so that
full effect can be given. After all, it is
only a discretion; don't fetter it by
clause 83

We have got one other suggestion to
make. The hon. Minister rather pooh-
poohed it. He said that the nomina-
tion paper must be endorsed by a pro-
poser. If that is not done, it becomes
absurd, according to him with great res-
pect to my hon. friend, may I draw your
attention to the summary of recommen-
dations in the report of the Election

ommissioner, Chapter 26. Recommen-
dation No. 8 is that the provision that
every nomination paper should be subs-
cribed by a proposer and a seconder
should be deleted, and the provision
that each of the latter must be an ele-
ctor in the constituency should also be
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deleted. He is saying that it is not neces-
sary at all. We have now deleted the
seconder. If you delete the seconder,
why keep the proposer? There is no
sense in that. My hon. friend says that
in the case of uncontested elections,
nobody will propose him. If it is un-
contested, whether a man proposes or
not is thoroughly irrelevant.

Mr. Speaker: He proposes himself.

An Hon. Member: And votes also.

Shri Venkataraman: If he is not a
member of that constituency some one
should sponsor him.

Shri N. C. Chatterjee: The fact that
nobody contests means that that man
gets the suffrage of the entire electorate
there. 1 am pointing out that there is
no sense in embodying the English law
that there must be a proposer and a
seconder, and there must be assent of
some people. The Election Commis-
sion has recommended it.

I have to stress one other point and
I think that Pandit Thakur Das Bhar-
gava also will support me. The point
is this. Even if you have a nomination
paper, a proposer and so on, the ques-
tion of improper acceptance or rejection
of a nomination paper and all that must
be made final before the actual poll
takes place. The mischief happened be-
cause of the decision in the Ponnu-
swamy case in 1952 S.C.R. 218—
Chief Justice Patanjali Shastri, Justice
Fazl Ali and other Judges, Justice
Mahajan, Justice Mukerjee, Justice
Das, Justice Chandrasekhara Ayyar.
They held that you cannot go to the
High Court or ask for a writ in order
to test or secure finality as to the vali-
dity of a nomination at any stage be-
fore election; you must wait till the
whole gamut is over. They were con-
strained to say so because of certain
rules and because of certain sections.
They said :

“The word ‘eiection’ has by long
usage in connection with the pro-
cess of selection of proper represen-
tatives in democratic institutions,
acquired both a wide meaning and
a narrow meaning. In the nar-
row sense, it is used to mean the
the final selection of a candidate
which may embrace the result of
the poll where there is polling or a
particular candidate being return-
ed unopposed if there is no poll
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the wide sense, the word is used to
mean the entire electoral process
culminating in a candidate being de-
clared elected.”

We are not thinking of a writ peti-
tion or article 226, or the jurisdiction
of the Supreme Court. I am appealing
to the experience of my hon. friends in
this House. I know, you know, my hon.
friend knows that there have been cases
where deliberately defective nomination
papers have been filed. You put up a
candidate. [ was arguing before the
Supreme Court that this has been done
deliberately. Dummy candidates pap-
ers were put up and their nomination
papers were rejected. As a matter of
fact, the man never came forward evep
to show that he was a qualified elector
or anything of the kind. Therefore, it
was rejected. He lies low and allows
the whole process to go through. Then
he comes forward with an election peti-
tion and makes this the first ground.
This kind of chicanery should not be
allowed. This kind of playing with
the electoral procedure should not at
ali be countenanced by this House. Let
the question be finally decided at the
earliest possible stage. Why can’t you,
immediately the nomination paper is re-
jected, go to the District Judge and have
it finalised in six or seven days? After
all, it would not take any length of
time for adjudicating upon the proprie-
ty or validity of a nomination paper.
You know in a large number of cases,
this improper acceptance or rejection
of nomination paper was the real issue.
Also we know cases where the courts
have held that whenever there is rejec-
tion of a nomination paper, automati-
cally the result is materially affected.
We know if there is improper accept-
ance or rejection of nomination paper,
the result must be materially affected.
Courts have consistently held that if a
nomination paper is improperly rejected
that man is shut-out from seeking the
suffrage of the electorate. Therefore, the
result must be affected, because he was
nowhere in the picture and how do
you know whether he could get a lar-
ger number of votes than the success-
ful candidate or not. In a majority of
cases we find that that man was not
serious. X party is fighting with Y
party. X party files two or three papers
and Y party files iwo or three papers.
Deliberately they put in a paper which
is defective. Deliberately they do not
come forward and adduce the requisite
evidence before the returning officer.
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They avoid scrutiny at that stage and
allow the paper to be rejected. They lie
low. They come up after the whole
thing is over. The Supreme Court has
pointed out that that means waste of
public time, waste of electors’ time, not
only that, but repetition of the whole
process and that is not proper.

One other thing I have to point out.
There is a clause here in our present
law and I want to draw your serious
attention to that. Do not think that I
am doing that because of my party’s in-
terest. It will hit other parties too.
Section 124 (5)—I refer to the present
provision—in the chapter on corrupt
practices says :

“The systematic appeal to vote
or refrain from voting on grounds
of caste, race, community or reli-
gion or the use of or appeal to, reli-
gious or national symbols such as
the national flag or the national
emblem for the furtherance of the
‘prospects of that candidate’s elec-
tion.”

I have no objection to your banning re-
ference to the national flag. I argued
in the Supreme Court that this section
124(5) is not quite consistent with the
rights given to the electors. Supposing
there is a constituency where there is a
large number of Muslims of Christians.
A party deliberately sets up a candidate
there who is hostile to a particular re-
ligion. He has been carrying on pro-
paganda against a religion, say Chris-
tianity or Islam. The Muslim candi-
date is there. Can’t that Muslim candi-
date say or can’t that Christian candi-
date say that this party has deliberately
foisted this man and if he is returned,
that would be inimical to your interests
and therefore I appeal to the Muslim or
Christians to stand by me and not to
allow this man to go through? I should
like to point out what happened in Ma-
dhya Bharat. There were two candi-
dates. The one on the Hindu Maha-
sabha ticket was a Chamar. In that
place, there were a large number of
Chamars. You know, Sir Chamar is
more or less a professional caste. They
carry on a particular avocation. It is
an avocational caste. The Congress set
up a candidate who was not a Chamar,
but a Scheduled Caste man. It was in
Bhilsa, very near Sanchi.* The Chamar
candidate said : “We have got very
many difficulties here, and you should
stand by me and our grievances can
best be redressed by a man of our com-
munity.” And he therefore appealed to
them. The election was set aside only
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on that ground because he appealed to
the Chamars. Chamar appealed to
Chamars that they should vote for Cha-
mar because it was a predominantly
Chamar constituency and Chamars had
special disabilities from which they were
suffering. The Supreme Court said:
“You cannot do that”. 1 am sorry to
note Justice Bose’s judgment because I
have got very great respect for him,
but something happened. Possibly I
could not put my case properly. Jus-
tice Bose has said : “It is not any infrac-
tion of the right given by the Consti-
tution”. Why cannot a Chamar say
that Chamars have a special grievance
and that he as a Chamar appeals to the
other Chamars to stand by him in the
election? Why cannot a Muslim say :
“We Muslims have a particular grie-
vance in this area. You must stana by
me. The other man is opposed to our
fraternity.”

Mr. Speaker: Will it not become pracy
tically separate electorate? Indirectly,
Chamar for Chamar.

Shri N. C. Chatterjee: What 1 am
pointing out is in some cases it may
work very great hardship. I am not
saying that you should have any kind
of separate electorate, but * supposing
there is a  constiiuency where 50 per
cent or 60 per cent of the people be-
long to a particular fraternity and you
are foisting somebody who does nbt be-
long to that fraterinty, cannot that man
say: “Here is a man who has come for-
ward.” He is not really appealing on
the ground of religion. He says “In this
particular region, we Chamars have got
special grievances.” After all, the
Supreme Court said: “Here is a section
which compels us to set aside the elec-
tion.” I am asking for sympathetic con-
sideration. 1 am not saying that you
should accept it in limine, because I
am appealing to you. This may hit you
also, this may hit others also. This
may work hardship in genuine cases,
and this \might put minorities also in
Certain areas in great difficulty. There
may be cases where candidates may be
S¢i up who are inimical to the inter-
ests of particular minorities.

Shri Raghubir Sahai (Etah Distt.—
North-East cum Budaun Distt.—East) :
1S 1s casteism pure and simple.

Shri N, C. Chatterjee: You may say
Casteism pure and simple. You may
$2y that, but I am pointing out that it
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is perfectly open for Muslims or Chris-
tians or for Parsis to say: “We should
stand together, because this man who
has come forward as nominee of party
X is known by his antecedents to be ini-
mical to our fraternity.” There is no
question of caste there. It is no good
saying it is casteism. Then, why do you
have Scheduled Castes constituencies?
You have got to take existing state of
things into account. QOur situation is not
perfect and you have got to take that
into account. I was humbly submitting
that this is something which merits the
consideration of this House and the
consideration of the hon. Minister.

The other items are there which I
shall take up when the clause by clause
consideration comes up, but these are
the main points which I urge and want
to place before the House for its con-
sideration.

Shri Asoka Mehta (Bhandara): I am
happy we are having this opportunity to
streamline our election law before the
coming general elections. I would like
to join my friends who have preceded
me in congratulating the Select Com-
mittee, and particularly its distinguished
Chairman, for the various improvements
that they have made in the Bill. There
are a number of improvements that I
would have liked to list, but as the hon.
Minister has already exhaustively told
us about the improvements that have
been made. I shall not take your time.
1 would, however, like to know from
Government as to what they propose
to do about the suggestion ihat has
been made by the Select Committee for
enabling every contesting candidate to
send a free postcard to every voter in
his constituency. I hope that before
the discussion on this Bill is over, we
shall know from the Government the
decision on this subject.

I would also like, in this connection,
that the Election Commission should it-
self send a notice to every voter detail-
ing his roll number, his polling station
and the date and time of election. That
kind of notice given by the Election
Commission to all the voters concerned
will be very useful.

[MR. DEPUTY-SPEAKER in the Chair]

Though the Select Committee has
done a useful piece of work, much
more remains to be done. I wish the
Committee had taken advantage of this
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opportunity to offer us a comprehensive
election code. The Offices of Profit
Committee has already submitted its re-
port, but unfortunately, because this
House did not have the time or the op-
portunity to consider it, we are not able
to have our election law in that respect
complete and definite.

I would like to make some observa-
tions about the various revisions that
have been made. For instance in
clause 17 while the Select Com-
mittee has suggested that there is
no need for a seconder, the need for
a proposer remains. I believe the rea-
son why the Election Commission had
said that all that should be required of
a candidate is that he is eligible to have
his name on the register is that in 1951
almost 70 lakhs of eligible voters were
not registered. When we note this fact
we can realise the need to make it pos-
sible for even such people to contest
the elections if it becomes necessary.
Then again, in order to avoid election
petitions as far as possible, the Election
Commission has suggested in its report,
and the Select Committee was also in
favour of it, simplification of the elec-
tion procedure, and that is the reason
why the seconder has been done away
with. If the idea is to simplify, why
should not the simplification be carried
to its logical conclusion?

Regarding the question of rejection of
nomination papers, as to what needs
to be done has been discussed by
Shri Chatterjee in his Minute of Dis-
sent and also by Shri Agarwal. Both
the points of view have been put for-
ward, but I believe that the general
opinion seems to be in favour of the
weighty arguments that the Election
Commission has put forward. It would
not be advisable to have any kind of re-
vising authority at the stage of nomi-
nation. Perhaps the best safeguard that
we can provide is to simplify the proce-
dure and the machinery as far as pos-
sible.

I would like to support what my
friend Shri Chatterjee said about the
necessity to amend section 7B and as
he said the distinction should be made
that only offences involving moral tur-
pitude should involve the punishment
that has been laid down in section 7B.
It would be better still if we accept the
siggestion that has been made by
Shri Agarwal in his Minute of Dissent.
And he has put it quite felicitously
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that every person after having gone
through a sentence of imprisonment
should be deemed to have purged him-
self of sin. If he is a murderer, after all
the sentence will be long enough, and
I see no reason why a further punish-
ment should be meted out to him.

1 do not know why section 61 was
not deleted. The special procedure to
prevent impersonation of voters was
introduced partly at our suggestion. We
find the experience of marking with in-
delible ink has not proved to be very
useful. The ink has also not proved in-
delible. The Election Commission has
reporied that there was virtually no im-
personation in the rural polling stations.
In urban areas, the Election Commis-
sion says, there is a good deal of scope
for impersonation, but it is difficult to
detect it. It seems very difficult to evolve
a simple but effective remedy for this
evil. There is no point, therefore, in
having this particular procedure when
we know it does not check impersona-
tion particularly in the urban areas
where it prevails to a considerable ex-
tent.

Section 129 also needs to be amend-
ed. The Election Commission in their
report had suggested that the provisions
of the section should be made appli-
cable to all government servants. I do
not know why the Select Committee did
not think it proper to extend the scope
of section 129.

I now turn to the more controversial
issues, particularly, those affecting elec-
tion expenses and election petitions. As
far as election expenses are concern-
ed as far as the maintaining of ac-
counts and the lodging of the returns
are concerned, we remember that when
this Bill was discussed at an earlier
stage in the House, there was a consi-
derable amount of opposition to the idea
of maintaining election accounts and
lodging the returns.

The Election Commission in their re-
port have pointed out :

“The main duty of the election
agent is to maintain full and re-
gular books of accounts. .. ... 268
per cent of the election agents did
not realise it was their main res-
ponsibility to see that proper and
flé“ accounts were timely render-
e ‘9!
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27 per cent of the election agents, there-
fore, did not know that this was their
main responsibility, and failed to dis-
charge it. Further, the Election Com-
mission say :

“As long as eight months were
required to dispose of the returns
of election expenses in respect of
27,915 candidates and 3,187 elec-
tion agents and representations from
3,153 persons for removal of their
disqualification. . .”.

So, for eight months, the Election Com-
mission’s office had virtually to give up
all other work and concentrate upon this
particular task which was not particu-
larly important or very helpful. For
we find at page 173 of the report of the
Election Commission that almost all
those who had failed to lodge their re-
turns or had made mistakes were per-
mitted to rectify their mistakes, or their
failure was condoned. The figures have
been given there, and, I would not take
your time by repeating them.

The fact remains that overwhelmingly
or—it may be that in one or two cases
where petitions were filed, those returns
were utilised, but by and large—we
find that all these labours of Hercules
were in vain. The Eelection Commis-
sion are categorical on this point, when
they say :

“Complaints were received by
the Commission that the returns of
election expenses lodged by many
of the candidates were not correct.”

In this House, many Members have
said that it was not possible to main-
tain correct accounts, and the returns
that were lodged were not wholly true.
Under these circumstances, the ques-
tion is whether we are justified in
having merely a national ceiling. If we
can devise a machinery whereby all the
election expenses can be properly scru-
tinised and checked at every step, it
would be different matter. But there we
find that mo such fool-proof machinery
can be devised, and as the Election
Commission themselves have pointed
Oui that it involves an enormous
amount of work and leads hardly to
any result, when we find that by and
large, mistakes are permitted to be rec-
tified and failures are condoned later on,
is a question worth considering whe-
_ ther there should be any provision for
the filing of election expenses. What-
f}‘;’ﬂ' we decide on this question, whe-
hel' We accept the amendments that
as been moved by Pandit Thakur
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Das Bhargava, which seem to be a hap-
py compromise between the two posi-
tions, or we support the proposals that
have been moved by the Minister or
the House chooses to take the stand
which I am taking. I believe that as far
as sub-clause 4 of clause 77 is concern-
ed, we shall all agree that it should be
deleted, because that sub-section cir-
cumvents the prescribed limit of expen-
diture and renders nugatory complete-
ly any provision for any kind of ceil-
ing on election expenses.

1 do not know, but the party in
power is the one party that would be
able to mobilise the largest amount of
resources. I do not know the real posi-
tion, because these are matters in which
correct information is not easily avail-
able. In the USA, of course, every
party has o file full accounts about the
moneys that it has spent in the elec-
tions. We know, for instance, that in
the Tast elections, President Eisen-
hower’s party spent about $ 8 miillion
on his election. We do not know how
much the Congress Party here spent
last time. I am told, and it is subject to
correction, that the Congress Party this
time is trying tc arise an election fund
of Rs. 3 crores, and a substantial por-
tion of that amount has alreadv been
raised. Assuming that my figure of
Rs. 3 crores is correct Rs. 3 crores
spent over 500 constituencies for the
Parliament all over the country works
out to Rs. 60,000 per -constituency,
while. ...

Shri L. N. Mishra (Darbhanga
cum Bhagalpur) : What about the
States?

Y Fo Fo T : I F IR Ar g,
g

Shri Asoka Mehta:. .the limit is
Rs. 25,000 only This sum of
Rs. 60,000 uas was pointed out by
Shri N. C. Chatterjee, would be spent
to support parliamentary candidate, the
assembly candidate and the whole lot
of them. But with this loophole provid-
ed, with this Sub-clause 4 of clause 77
made available and with the abundant
resources available to this party, what is
the meaning of this provision of having
a ceiling on our expenditure ? As far as
the overwhelming majority of our can-
didates is concerned, whether we have
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a ceiling or not, they will not be able
to reach that ceiling. As far as a
few people are concerned, who are in
a position to spend much more, no mat-
ter what provisions are made, they will
be able to circumvent those provisions.
It is just like what Abbe Sieyes said of
the Second Chamber, namely :

‘If it agrees, it is superfluous; if it
does not agree, it is obnoxious.”

We find that this kind of a provision
is either superfluous or obnoxious, de-
pending upon the point of view ad-
opted.

1 would therefore suggest that if pos-
sible this provision for maintaining ac-
counts and lodging returns should be
deleted wholesale; if that is not possi-
ble, then the amendments that have
been tabled by Pandit Thakur Das
Bharagva should be accepted. But at
all events, sub-section (4) of section 77
should be deleted summarily.

As far as election petitions are con-
cerned, I believe that the House should
give some consideration and some
thought to the provision of substitution.
It has been discussed by the various
Members of the Select Committee, and
I feel—I am not a lawyer, I do not
know how many election petitions were
involved because of this provision of
substitution or were prolonged, but 1
feel—that this is a matter which de-
serves the full consideration of the
House.

Shri N. C. Chatterjee has criticised in
his minute of dissent,—though he made
no reference to it in the course of his
speech. Clause 59. He evidently feels
that the provision made in Clause 61, in
sub-scction 4 of proposed section 116A
is not adequate or satisfactory. I would
like competent Members here to look
into the matter. I had hoped that Shri
N. C. Chatterjee would have enlighten-
ed us on this point a little further.

As far as petitions are concerned, I
believe after the next general elections,
the number will go down. Even on the
previous occasion, I believe only one
per cent of the elections were referred
to election tribunals. But as the Elec-
tion Commission have pointed out, while
last time, there were on an average four
to five candidates per constituency, the
number has been going down now, and
it is expected that in the next general
elections, the number may be two or
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three per constituency. * Secondly, we
are simplifying the election procedure
also. Under these circumstances, there
is every possibility, I hope and trust, of
the election petitions being reduced in
number. Therefore, I see no reason
why provision cannot be made here to
the effect that the election petitions
should be referred to judges of the High
Court. If we have one-man tribunals, it
would be best if the tribunals are cons-
tituted by persons occupying some of
highest positions in our judiciary.

Dr. Krishnaswami: Not retired.

Shri Asoka Mehta: I would now like
to make a few observations on some of
the other points, rather fundamental
points, that have been raised by some
hon. Members in their minutes of dis-
sent.

I am completely in disagreement, I am
totally in disagreement, with the sug-
gestion made by Shri N. C. Chatterjee
in regard to sub-section (3) of proposed
section 123, when he said that there
should be no kind of amendment like
that. I am in favour of one amend-
ment there. I would like the word
‘language’ also to be added there. Now
that we are going to have linguistic
States, I would not be surprised if in a
particular constituency, it is said, that
so and so speaks a different language,
therefore, he is not a fii person to re-
present them. After all, we want repre-
sentation in this House of broad sec-
tions of our people. My hon. friend
said, “What about a chamar ? A chamar
should be allowed to represent a cham-
mar.’. Surely, we are not setting up
here a Chamber on the basis of various
avocations and professions.

I remember, when I was contesting
the election in Bhandara, that lawyers
came to me and said that one of the
things they would like me to do is to get
an amendment to the Constitution so
that there might be separate reserved
constituencies for lawyers, because, they
said, lawyers were finding it increasingly
difficult to get elected. Yesterday the
Chamars were finding it difficult to get
elected, today it is the lawyers who are
finding it difficult to get elected. Where
are we going to end? In all seriousness,
1 would like to ask what would be the,
result of this in the Punjab, if candida-
tes go about saying ‘You are a Sikh:
therefore, you must support a Sikh can-
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didate’, ‘You are a Hindu; therefore,
you must vote for a Hindu candidate
under all circumstances’, because the
Sikhs have special problems, the Hindus
have their own problems and the Maha-
jans have their own problems and the
Jats have special problems. Where are
we going to end? I hope that this par-
ticular suggestion made by Shri N. C.
Chatterjee—and, significantly enough,
based upon the experience that his party
had encountered in Madhya Bharat—
will not be entertained by this House.

Apart from that, I believe that some
thought should be given to various sug-
gestions of a fundamental character
that have been made. For instance, take
tke counting of votes. Shri S. S. More
and Shri Sivamurthi Swami have made
a suggestion in their Minutes of Dissent.
Why cannot provision be made for
counting of votes in the polling booths
themselves? Here again, the amend-
ment made in Clause 11 is not clear to
me. The amendment to section 26 of
the Act makes a suggestion that runs
counter to the suggestion that the Elec-
tion Commission had made. For ins-
tance, the Election Commission have
said :

“The Commission would accord-
ingly prefer only single booth poll-
ing stations at future elections.
Necessary amendment in the law
has already been proposed”.

But I find that there may be a num-
ber of polling booths in the same pre-
mises. If this is the meaning of that
clause, I hope it will be suitably re-
viewed again. I would like to have sepa-
rate polling booths. ...

_ Mr. Deputy-Speaker: They would be
independent polling stations. They would
be numbered separately.

. Shri Asoka Mehta: What is the mean-
Ing of ‘single booth polling stations’?

Mr. Deputy-Speaker: Only one polling
station. That will not have more than
one booth.

Shri Asoka Mehta: It was pointed out
that somewhere in UP there were 18
or 20 polling booths clustered at one
Place. "Whether they were part of one
Polling - station or each one was sepa-
Tate, I do not know.
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Mr. Deputy-Speaker: One polling sta-
tion and then various booths, 1,2, 3 and
30 on.

Shri Asoka Mehta: The difficulty of
overcrowding and all that mentioned
there—and I had experience of it in
Bombay City to a considerable extent—
would still remain.

Mr. Deputy-Speaker: There would be
different polling stations at the same
place. Previously, they were booths.
Now they would be different polling
stations.

Shri Asoka Mehta: As far as the diffi-
culties for the voters and the main-
tenance of order etc. are concerned,
thev would still remain.  Anyway, 1
shall not prvess my point further. I have
stated what I have to say on the point.

I have not been able to understand
what is the difficulty in the votes being
counted at the polling stations as soon
as polling is over and result being com-
municated to the Returning Officer. If
there are any difficulties about com-
munication and all that, they do not
come in the way because the counting
is done there and sealed packets may
be forwarded to the Returning Officer
and the candidates or their agents will
be there to look after the interests of
the candidates concerned. This is one
point which would, to a considerable
extent remove the doubts and pertur-
bation that have been there in the minds
of various candidates. You know what
happened in the last general elections.
All kinds of stories used to fly about. I
think in the interest of rfair and free
elections, it would be best if we can
accept this kind of provision suggested
by Shri S. S. More and Shri Sivamurthi
Swami.

Then about the method of voting also,
I think Shri S. S. More is right. I see
no reason why we cannot accept the
idea of putting a cross. This particular
method has been tried out very suc-
cessfully in the City of Bombay. It might
be said that after all, it is an urban area.
That is true, but we are moving towards
increasing literacy.

Shri S. S. More: Even in the rural
areas, under the Local Boards Act, the
same method is practised.
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Shri Asoka Mehta: After all, we are
moving towards increasing literacy. 1
believe someone said the other day that
the literacy percentange is rising in our
country very fast. Asking people to put
a cross is not making a tremendous de-
mand. 1 think it is the responsibility
of the candidates and their agents
to go round and train people at least
to this extent, that they should he
able to put a cross at the right place.
It would help the election, it would
facilitate the other social process that
we are trying to foster in our country
in respect of social awakening. If we
have this method of pu'ting a cross
rather than the present method, where,
as was found during the last general
elections there is scope for all kinds
of trouble, it would be better from all
points of view.

Then again, an important point has
been raised by Shri S. S. More on the
question of minority of votes and ma-
jority of seats. Now, I have no desire to
refer to Indian experience. We all know
about it. But may I draw the attention
of the Minister to recent experience in
Cevlon? Shri Bandaranaike’s MEP
polled 1,045,727 wvotes and got 51
seats. Sir John Koteawala’s United
National Party polled 7,37,447 votes
and got only 8 seats. That means, that
for about 70 per cent of the votes poll-
ed, the number of seats won was only
8 as against 51 secured by the party
that won the elections.

The English pattern would be suited
to a country where there are only two
parties. Where there are more than
two parties, where there are a number
of parties, the English method is likely
to be weighted heavily in favour of one
party to the disadvantage of others. As
against that, the French pattern would
fragment the representation in Parlia-
ment and make any kind of stable gov-
ernment impossible. If this question is
to be considered, T would like to invite
the attention of all concerned to the
compromise that has been made in
Germany. In West Germany, the
method is a combination of the two
systems: while representatives are ele-
cted on the basis of single member con-
stituencies up to a certain point. the
imbalance is sought to be corrected by
what is known as the ‘list system’. 1T
have no desire to take the time of the
House on that point just now, but at
some stage or the other, we must
evolve a formula which will be
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satisfactory to all. We all seem to be
keen on that. The other day in Patna
the Speaker said that if democracy is
to function, there must be a strong Op-
position. But if the electoral law is such
that it favours only one party, that
cannot be achieved. 1 would not be
surprised if in the next general elec-
tions, on one or two States the Congress
Party is skittled completely, even though
it might get 60 or 70 per cent of the
votes it polled last time. Its strength
may shrink disproportionately.  This
see-saw in representation in the legisla-
tures needs to be looked into and cor-
rected. Whether it can be done now
or on a later occasion is a separate
problem.

Lastly, 1 would like to invite the
attention of the House, to one matter—
I am sure my hon. friend, Shri Kamath,
will deal with it more fully in the light
of the amendment he has tabled—and
that is that this Act should be extend-
ed to the State of Jammu and Kashmir
also. Now we have categorically de-
clared, and the people of Jammu and
Kashmir have categorically declared,
that they are part of this country. How
can we expect a fair election to take
place there, so that their representatives
may come and sit here, without the
benefit of the Election Commission?
Elections ultimately are perhaps the
heart and soul of democracy. In Jammu
and Kashmir, perhaps more than else-
where, there is need for fair and free
elections, because it is very important
that we should give the people an oppor-
tunity to express their opinions freely
and have a legislature that reflects
their opinions.

T have no objection if Jammu and
Kashmir remains a Part B State or Part
A State or a Super-A State as it is
today. That is a matter for the makers
of the Constitution to decide. But as
far as the right to participate in a fair
and free election is concerned, the safe-
guards provided by the Election Com-
mission should be made available to
them. I am unable to understand whv
the people of Jammu and Kashmir
should be denied and deprived of this,
particularly when we know that this be-
comes all the more important because
all is not well in that State. T have no
desire on this occasion to go into details
of it. But I am sorry to have to just re-
fer to it. It is with a considerable
amount of hesitation that T speak on
that subject. But, I am compelled to
speak on this subject because to remain
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silent on a matter of fair and free elec-
tion in any part of the country would,
I think, be a betrayal of democracy. I
am sure that this House, which cherish-
es and which is anxious to safeguard
the democratic rights and liberties of
every part of the country and of every

citizen of India, will see to it that the-

benefits that we are giving to the rest
of the country will not be denied to the
people of Jammu and Kashmir.

Shri Raghubir Sahai : Sir, I also take
this opportunity of congratulating the
Chairman of the Select Committee and
his Icarned colleagues on the Committee
for having submitted a very thorough
and elaborate Bill after having consi-
dered every viewpoint in the Select
Committee.

To my mind, this Bill as it has em-
crged from the Select Committee is a
great improvement on the original Bill.
But my regret is that improvements
should not have been carried to their
logical consequences because I feel that
some more improvemeats could have
been made in this Bill. It is very well re-
cognised by everyone of us that we
must benefit by the experience of the
last general elections and I would in-
vite the attention of hon. Members to
the very sound and reasonable conclu-
sions that were arrived at by the Ele-
ction Commisston in this connection.
Although I feel that this is very elabo-
rate Bill and many improvements have
already been carried out in it, yet after
passing this Bill, T fear that another
amendment will have to be made at a
very early stage.

In this Bill, T find that there are ex-
pressions like Part C  States, Rajpra-
mukhs, Lieut. Governors and so on.
After having considered and passed the
S. R. Bill and the Constitution (Amend-
ment) Bill, T submit these things will
be something of the past, and they
will have to be deleted from this mea-
sure. T do not know whether the pas-
sage of this Bill can be held up now.
But, it would be necessary to make these
consequential amendments soon after
the S R. Bill and the Constitution
(Amendment) Bills have been passed.

f'I am quite at one with my hon.
\rlends Shri Chatterjee and Shri Asoka
ijehta when they say that the nomina-
'on paper should be made a very sim-
Ple affair.  Up to now, the law had
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been that a candidate’s candidature has
to be supported by a proposer and a
seconder; that is, two voters. But in
the Bill as it has emerged from the
Select Committee, the place of the se-
conder has been done away with and
the place of the proposer has been re-
tained. The hon. Minister of Lagal
Affairs took pains to explain why the
proposer should be retained. I am sor-
ry to say, his argument were not found
convincing by me because the argu-
ments that were advanced by the Elec-
tion Commission are more weighty
and more convincing and I understand
that" this experiment of doing away with
the proposer and the seconder was tried
in the recent elections in Sudan, which
were held, perhaps, only last year and
they were a great success. I think we
should benefit by that experience also.

I have tabled an amendment with re-
gard to this and at a suitable stage, if
I get an opportunity. . . .

Shri Pataskar: May I point out one
thing? I do not know whether the
hon. Member followed me. Supposing
there is no proposer and the man offers
himself as a candidate and is returned
unopposed. Can we say that he was
elected? It was his own volition.

Shri S. S. More: Would one proposer
make the election valid and consistent
with democracy?

Shri Pataskar: It may be said that at
least there was one man who could be
said to have elected him.

Shri Raghubir Sahai: The hon. Minis-
ter of Legal Affairs has raised this point
that if a person offering himself as a
candidate is not supported either by a
proposer or a seconder but gets him-
self returned unopposed, will it be said
that he is properly elected. I cannot
follow this argument, because if nobody
comes forward to oppose him and if he
possesses all the qualifications to stand
for the election, then, I do not think
any argument can be advanced with re-
gard to the validity of his nomination
or his candidature.

A valid argument that could have been
advanced for the retention of proposer
is this. Supposing a candidate was at a
very distant place and had to offer him-
self as a candidate at a place situated
some 500 or 600 miles away; he could
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not on that particuar day, which is fixed
for the filing of nomination papers, be
present in person. It could have been
said that we have provided for the ne-
cessity of a proposer so that the filing
of the nomination paper could be faci-
litated. That could have been a reason-
able argument. I think a candidate
should be entitled to present his nomi-
nation paper by an authorised agent.
He can engage a counsel, he can en-
gage a pleader or he can execute a
power of attorney. He can authorise
somebody else to file the paper for him.
Everyday we find that people residing
in Bombay and Calcutta file important
documents and papers in_ different
courts through their authorised agents
and their counsels. Why not this rule
here also? As a general rule, the can-
didate must come and file his nomi-
- nation paper. But, in exceptional circum-
stances, this facility should be given that
he could file his. nomination paper
through an authorised agent.

If we look to the report of the Elec-
tion Commission we shail find that in a
majority of the election petitions, the
ground taken was improper rejection or
acceptance of a nomination paper. If the
proposcr and seconder were done away
with from the nomination paper, all
these election petitions could be avoid-
ed. An example was given about Eng-
land, that in England there is the pra-
ctice of the proposer and the seconder.
There are many good things in England
but we do not follow all those things
here. In England, the practice is that a
nomination paper is filled in by the Re-
turning Officer himself and the number
of election petitions there is so infi-
nitesimally small—almost nil. Here, on
other hand, election petition is the rule
and fashion. For every blessed thing the
defeated candidate comes forward and
files an election petition. In most of the
cases the plea is improper rejection or
improper acceptance of the nomination
paper. I would request that the hon.
Minister of Legal Affairs would keep

“an open mind, and not close his mind,
on this subject and would listen to each
and every argument on the subject. I
hope that the consensus of opinion of
the House would prevail on him and
he would be pleased to accept the view
which we are putting forward.

2 PM.

With regard to the filing of return of
election expenses, I quite agree with my
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friend, Shri Chatterjee, that the filing
of return of election expenses should
be done away with entirely. It is really
a very bogus affair. Everybody who
had to deal with elections knows what
a difficult affair this filling in of the re-
turn of expenses is. After the heat and
turmoil of the election, every candidate,
whether he is a defeated candidate or a
victorious candidate, would like to take
rest. But the law is so cruel that within
those 30 or 40 days he would neither
have a wink of sleep nor a moment of
rest, because it is a problem how to fill
in this return.

Shri Pataskar: The return is done
away with.

Shri Raghubir Sahai: I know you bave
made it simple, but still there are so
many difficulties. 1t can be said that if
you do not provide for a return of ex-
penses, the expenses might shoot up to
any limit. I quitc realise the weight of
that argument. We should try to make
elections as cheap and as simple as pos-
sible, but there ars cases where a man
might have spent lavishly over the elec-
tion but may not have committed a
single unauthorised act. But there might
be cases where people might have kept
to the schedule limit of expenses and
may have commiited a lot of unautho-
rised things. I do not say that if you
do away with the return of election
expenses, the election cannot be ques-
tioned on the ground of giving bribe to
voters or to any other person connected
with the election, or the election cannot
be impugned if the voters are carried by
means of transport provided by the can-
didate or if the voters are fed or over-
fed by the candidate. Impung the elec-
tion on all those grounds; and if the
allegations are substantiated, declare
the election null and void. But that is
no ground for retaining the return of ex-
penses. So, my argument is, and I hope
the hon. Minister of Legal Affairs would
listen to it, that this return of election
expenses is a very very trying affair and
it should be done away with.

I was really sorry and pained to hear
the remarks of our learned friend
Shri Chatterjee, who made an otherwise
very able speech this morning, when he
justified casteism. He was quoting the ex-
ample of a chamar candidate; the. matter
went up to the Supreme Court and the
learned judge there was of the opinion
that that kind of appeal should not have
been made i.e., that those belonging tc
his caste should vote for him. I en-
tirely agree with the views of that learn-
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ed judge of the Supreme Court and I
disagree very strongly with the views of
my hon. friend, Shri Chatterjee. It is
nothing but encouragement of casterism.
We have seen the baneful consequences
of Muslim communalism before parti-
tion and we are passing through a very
difficult and delicate time when we see

Hindu casteism after the attainment of -

our Independence. If we do not take
notice of it, and if we do not put a
brake on it, disastrous consequences may
flow. We have seen in the General
Elections and also in bye-elections how
insidious propaganda is indulged in and
appeal is made to caste feelings. Caste-
ism should be discouraged. I am not
satisfied with the wording of the clause
where casteism and communalism are
discouraged. 1 want that the clause
should be made more strict and more
rigid, and the words “insidious propa-
ganda” should also be incorporated
therein. Wherever a candidate is found
guilty of having made an appeal to caste
feelings, not only should be debarred
but all those voters should be prevented
from exercising their right of vote for
ten years because they have committed
a very grave offence (Interruption). It
is for the Election Tribunal to judge
whether a candidate has indulged in
such insidious propaganda.

There is one great lacuna in this Bill
and I hope the hon. Minister of Legal
Affairs will take note of it. We know
that the General Elections are impend-
ing, and every day a statement is made
here on behalf of the Treasury Ben-
ches and so many questions are put by
the Members opposite regarding elec-
tions. Everybody, whether he belongs
to the majority party or the opposition
partv, is preparing himself for the next
General Elections. But the bye-elections
are taking place to the House of the
People and the State Assemblies.

Shri Kamath: They go on.

Shri Raghubir Sahai: How long wil
they go on? There should be a time-
limit before which those elections should
be stopped or should not be held. Our
difficulty is that when the General Ele-
Clions are impendina, suitable candidates
are not forthcoming. and they are-not
Prepared to spend an enormous amount
of moeny six months or throughout be-
fore_the General Elections for a bye-
election.  Also the public at large are
?ot disposed to show any particular in-
s;"f!-‘it. What T want is that a provision

ould be incorporated in this Bill that
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before the General Elections, at least for
a year before, there should be no bye-
election to the House of the People, and
there should be no bye-election to the
Assembly for six months previous to
the General Elections.

An Hon. Member: Why this distinc-

. tion?

Shri Raghubir Sahai: If you want
that there should be no difference, let it
be one year for both.

Mr. Deputy-Speaker: Is the hon. Mem-
ber proposing to move an amendment to
the Constitution also? The hon. Mem-
ber might continue for another couple
of minutes.

Shri Raghubir Sahai: It is necessary
the constitution may be amended. I
also agree with my hon. friend,
Shri Chatterjee, that when the Bill has
been improved to this extent and a
number of disqualifications or corrupt
practices’ that found a place in the ori-
ginal Bill have now been removed from
the Bill that we are considering, the
benefit of the present Bill should go to
all those persons whose cases are pend-
ing in law courts at the present moment
and against whom cases may be
started for any particular offence in
regard to a bye-election or an election
that had taken place already, because
it is not a matter of moral turpitude.
If it is not a matter of moral turpitude
and if all those acts cease to be corrupt
practices now, then those people should
not be made to suffer for them in the
future.

Shri Dabhi (Kaira North): I rise to
support and welcome this Bill. It is a
matter of satisfaction that the election
law as has emerged from the Bill as re-
ported by the Select Committee is more
simple, less cumbersome and less likely
to lead to election petitions, which will
involve the candidate much expenditure,
than the present Act. I shall give my
reaction to certain nrovisions of the Bill.
I would refer to the present section 124
(4). That section says that the making
or filing of return of election expenses
which is false in any material particular
is deemed to be a corrupt practice. Un-
der section 140, this corrupt practice
entails disqualification for membership
of Parliament and of the Legislature of
every State. Now, clause 65 in this Bill
deals with the corrupt practices. This
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particular disqualification has been omit-
ted from clause 65. I do not know why
this change had been made, or if such
accounts are false in materials particu-
lars, why they should not be punished.
1 do not know why it has been omitted.

The hon. Member who preceded me
and several other Members who had
written minutes of dissent spoke about
clause 41. Sub-clause (4) says that the
expenditure incurred by the candidate
for his election shall not be deemed to
include any expenditure incurred by a
recognised party orgainsation for further-
ing the prospects of the election of can-
didates supported by it. This™is a new
provision. I understand that this is the
law in England also. I shall quote some
authority for this from the Law of Elec-
tions in India and Burma by Basant
Krishna Khanna published in 1937—
page 144.

“The election expenses may be
defined as expenses which have no
connection with the promotion of
the policy of the political side to
which the candidate belongs. On
the other hand, they are expenses
which belong to him personally and
have been incurred by him in the
course of his elections.”

A judgment is quoted in this book on
page 146 where it reads:

“It seems to me that any expenses
which you can identify as being
expenses for the promotion of the
political views of the candidate’s
party do not come within the cate-
gory of expenses in respect of con-
duct and management of the elec-
tion.”

Then again, there is one ruling in
India. On page 911 of the Indian Elec-
tion Cases (1935-1951) by Sen and
Poddar, it is said:

“The law well-established is that
if a meeting is held to promote the
political views of a party and not
for the express purpose of promot-
ing a particular candidate’s elec-
tion, the expenses incurred thereon
would not amount to an election
expense of the candidate.”
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So, this new provision does nothing
more than making the existing position
explicit. There have been no difficulties
in this matter and I do not know why
there should be any difficulty in future.

1 want to say a few words regarding
the interval between the withdrawal of
the candidature and taking of the poll.
Under section 30 of the existing Act,
the interval is thirty days and it is pro-
posed to reduce it to 20 days. I do not
understand why this should be done. In
several constituencies we know that the
areas are far flung. They are far from
one another. In rural constituencies, the
candidates have to continue their pro-
paganda for days together. I think that
twenty days would not be enough. It
would cause hardship to those who can-
not have motors. If the period is reduc-
ed, it would be disadvantageous to the
ordinary man who cannot spend money
on motors, etc.

Shri Altekar (North Satara): Should
the period be more or less?

Shri Dabhi : It should be more. If you
give only a few days, people who can
afford to have cars can concentrate on
those days and go from place to place
in the whole of their constituencies. An
ordinary person cannot afford to do this.
There should be time for him also to
make propaganda gradually. Anyhow,
twenty days are not enough in my opi-
nion. We want to make the election a
simultaneous affairs; we want to hold
elections for the House of the People
and for the State Assemblies simultane-
ously. The interval between the last date
for the withdrawal of the candidature
and the date on which poll has to be
taken is seven days in the case of a
State Assembly. Why should we make a
difference between these two bodies?
Several parties put up their candidates
for the State Assemblies as well as for
Parliament. The whole propaganda and
programme has to be carried on simul-
taneously I do not know why there
should be a distinction between these
two cases. My submission is that ten or
fifteen days would not be enough. Of
course, some days are allowed between
the issue of the notification by the Presi-
dent and the date of withdrawl of the
candidature. But the candidates would
not generally go for canvassing votes
before their nomination papers have
been held valid Therefore, taking all
these facts into consideration and from
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experience, I think that at least 30 days
should be allowed and that the interval
must be of 30 days both in the case of
parliamentary elections and in the case
of Assembly elections.

Then I come to the question regard-
ing a proposer and seconder. I am of the
opinion that there must be a proposer to
the nomination. Some hon. friends have
suggested that it should be done away
with. I do not know what difficulty is
there if the provision for a proposer is
allowed to remain. Even my friend
Shri Raghubir Sahai also suggested that
and he proposes to move an amendment
to this clause stating that if the candi-
date is not able to present the nomina-
tion paper personally, then he should ap-
point an agent to give power of attorney
to a vakil or somebody-else. Why bring
all this dravidipranayam in such a sim-
ple thing? Even for elections here—
when you were elected the other day—
we have the names proposed and second-
ed by somebody. There is no difficulty in
finding one proposer, one man to sup-
port the candidate. My friends, who
preceded me, have not given even one
single reason in support of their argu-
ment. Shri Raghubir Sahai stated that
several election petitions were filed on
the ground of improper nomination
papers, but he has not given any instance
in which there was some defect in the
proposal form. Most of these election
petitions were filed because the candi-
dates themselves were found to be dis-
qualified for one reason.or the other,
either because some of them had con-
tracts with the Government or were
holding some offices of profit. There
were differences of opinion as to whether
a particular candidate had a contract
with the Government or he held an office
of profit or not, which resulted in the
fling of petitions. Therefore, I do not
think there is any difficulty in retaining
the provision regarding proposer.

A

My hon. friend Shri S. S. More always
finds something new. He always makes
Some novel suggestions, irrespective of
the fact whether they are practicable or
not. In his minute of dissent he says:

“In a backward country where
people are yet to realise the value of
universal suffrage as an instrument
for shaping their own future, voters
must be taken to the polls, by per-
Suasion if possible and by compul-
sion if necessary.”

3126 Lok Sabha
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Of course, we are trying to take them
to the polling booth by persuasion, but
I do not know how they can be taken
by compulsion. He says that out of 18
crores only 8 crores went to the polls.
He has not suggested how compulsion
can be enforced on other people; whe-
ther they should be put in jails or whe-
ther he wants to impose any fine on
them. I expected that at least he would
have made some suggestion in his amend-
ment, but I see from the amendments
tabled that there is no such thing from
him showing how these people are to be
compulsorily sent to the polls.

I am also against what Shri N. C.
Chatterjee stated. Why should a man be
allowed to state that as he belongs to the
Chamar community or any other com-
munity—say Muslims—all Chamars or
Muslims should vote for him? The sim-
ple answer to this is that our Constitu-
tion does not recognise any such distinc-
tion. We do not want that the caste sys-
tem should be perpetuated. Under the
present circumstances, for some years
the Scheduled Castes and Scheduled
Tribes will have to be continued, but
our goal is that even these differences
are to go within a short period. There-
fore, under no circumstances should a
man be allowed to make a systematic
appeal to any caste, community or reli-
gion to canvass votes.

Lastly, I am glad that under clause 81,
section 169 of the Act is sought to be
amended. Under that clause all rules
made under this Act shall be subject to
such modifications as the Parliament’
may make. This is a welcome innovation,
because we have got several difficulties
at the time of elections and it is very
good that the rules, when they are
framed, will be placed before the Parlia-
ment, not only placed before the House,
but the Parliament would have an
opportunity to make any amendment in
the rules. Therefore, this is a welcome
feature of this Bill.

Shri H. N. Mukherjee (Calcutta

North East): Mr. Deputy-Speaker, Sir,
though I have been a member—and a
humble member—of the Select Com-
mittee, I should like to say without im-
modesty that the Select Committee has
done a good job of work. Thanks,
particularly to its Chairman, Pandit
Thakur Das Bhargava, it could go into
provisions of Bhargava, it could go into
provisions of the Representation of the
People Act, which were untouched by
the present amending Bill and the result
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is that a considerable amount of ground
has been covered in the direction of
making the election process compara-
tively simple and unencumbered by
these technicalities which appears al-
most eccentric to the layman.

I feel, however, that 1 must say that
we have not got yet anything like a real
election code and a body of consolidated
rules made thereunder. We wanted that
election code which could displace a
mass of dispersed law and piecemeal
rules. And Sir, this has happened on
account of the Government’s ‘hand to
mouth’ policy, if I might put it that
way. This, our Parliament, the first
Parliament that was elected on the basis
adult suffrage, could have given our
country a truly and well thought out
States Reorganisation Law and corres-
ponding with it a comprehensive elec-
tion code, but the Government wobbles
and fumbles and thinks of fantastic
make shifts from time to time and the
results are calamitous.

In so far, however, as this Bill im-
proves upon the present system. regard-
ing the regulation of election, it is wel-
come, and it is in the hope that the
House will further pursue the process
of improvement that I am addressing
certain remarks.

Sir, in our ancient republics, some of
which—Ilike that of the Lichhavis—Ilast-
ed nearly for a thousand years, as well
as in organisations like the Buddhist
Sanghas, the electoral process was well-
known in our country. Perhaps, such
traditions lingered in our racial memory,
for the way our mighty electorate, 180
million strong, reacted when called upon
to exercise the franchise has been some-
thing to be pround of. We owe it to our
great people, great in spite of the sor-
rows and degradation we have suffered
through the ages; we owe it to them to
evolve as good an election law as we
can.

At this point, I should say also a
word about the Election Commission
which, by and large, has behaved with
dignity and with efficiency. Its report on
our first general elections and its recom-
mendations in regard to the future con-
duct is a valuable document.

I proceed now to make certain obser-
vations in regard to the way in which I
feel we should change the Bill as it has
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now come before us. I feel strongly on a
point, which has already had the support,
happily, of my friend Shri N. C. Chat-
terjee, that clause (b) of section
7 of the Representation of the People
Act, 1951, should be deleted. It has
been said before, and I need not dilate
upon it, that in the socio-political con-
text of our country, it is not right to
have a provision of his sort. It may be
unfortunate but it remains a fact that
from time to time issues arise which im-
pel some of our best people to face a
conviction. Shri N. C. Chatterjee gave
instances and so I need not repeat them,
but actually, what has happened over
and over again is that some of our very
fines spirits have had to be convicted
by courts for offences that do not by
the utmost stretch of imagination come
in the category of moral turpitude but
they are offences which unhappily hap-
pen to be committed. That being so, 1
feel that Government should give very
serious thought to this matter. I do not
think it is divulging any secret in regard
to the Select Committee’s proceedings if
I say that that there was a good deal of
discussion on this point. The Secretariat
was of great assistance to us giving us
material in regard to the procedure fol-
lowed in other countries about the
disqualification on the score of convic-
tion, and it was clear to everybody that
we are following a rigid rule, a rigid rule
which is by no means in conformity with
the interests of our people and with the
position of affairs in our country at the
present moment. I therefore wish that
our law in this regard should not be
harsher than what it is in the United
States or in Canada or in the United
Kingdom and in certain other coun-
tries. 1 wish to press very strongly for
the omission of clause (b) of section 7
of the parent Act.

1 wish that a slight change is made in
clause 13 where it is said that the polling
date should not be earlier than the 21st
day after the last day for withdrawal of
candidatures. I suggest that 30 days
should be allotted for this purpose. I say
this because there are areas in our coun-
try like Rajasthan or Himachal Prades_h
or Assam where geographical, climatic
and other considerations are very serious
and if you are going to have a real elec-
tioneering campaign, it is only fair that
the people should be in a position t0
hear what the candidates have got to say
about themselves and their particular
programmes. That cannot be done with-
in the period of 21 days.
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I wish also that in clause 15, sub-
«clause (3) the expression “disloyalty to
the State” which is to bring a disquali-
fication in regard to elections should be
deleted. This expression “disloyalty to
the State” might appear to be a very
fine formulation but I fear that in prac-
tical terms it would be very difficult to
apply it. I can understand the law de-
manding that everybody should be loyal
to the country. I can certainly understand
that we are all expected to be loyal to
the State because the State is the embo-
diment of our freedom. It reconciles the
inwardness of morality with the externa-
lity of the law. But as a matter of prac-
tical fact, what happens is that the State
remains as a concept and an attempted
concretisation of an emotion, but that
attempt has not yet been fully successful
anywhere in the world. That being so,
what happens is that the Government is
substituted in the place of the State and
for all practical purposes, loyalty to the
State comes to be interpreted as loyalty
to the Government. I can say that we are
loyal to India; we are loyal to the idea
of freedom to the country to the last
breath of our being, but if we are going
to be hauled up because of something
which is interpreted as being tantamount
to disloyalty to the Government of the
day, then surely we are prepared for all
hazards and I am sure the finest spirits
in our country, on whichever side of this
House they may be at the moment,
would say that “disloyalty to the State”
is an expression which has been in prac-
tical life interpreted to be identical with
disloyalty to the Government. That being
s0, this ambiguous expression should not
be there in the law at all.

Then, in regard to the election ex-
penses, I have certain points to make. 1
do not agree at all with Shri N. C.
Chattrejee who wanted that the ceiling in
Tfegard to the election expenses which is
there should either be not there at all or
1t should be, high-lightened. My feeling
15 that if we are going to have decent
political life in this country, the elections
¢an be fought only on the basis of volun-
tary and almost entirely honorary labour
on thg part of our workers. My experi-
€nce is that there are so many of us who

ave not got the wherewithal to finance
%ﬂ election even to a pettyfogging little
Dody where you have got a few electors
:if' the election is conducted in the rather

iseraceful  way which is  particularly
en in our country from time to time.

:ere 1s my friend Shri Maitra who made

1S affirmation yesterday. 1 know the

15 MAY 1956

(Second Amendment) Bill 8430

way in which his election was fought in
Calcutta because I was there, and I my-
self fought the election in Calcutta where
I got double the Congress vote. I had no
money to spend and when I got two
copies of the electoral roll I was out of
pocket. Natuarlly, of course there was
my party to finance me. I know there
was difficulty. But, at the same time,
what I depended on was, and what my
frined Shri Maitra depended on was the
entirely voluntary labour of so many
people whom we have never known
whom we shall never know as long as
we live. In lane after lane in Calcutta
there were festons, placards, posters,
done by God knows who. We cannot
give any account of that sort of thing.
That happens to be so from time
to time in our country when
the decencias of  political life are
properly respected and there is an up-
surge among the people, and if the Con-
gress Party can touch off that unsurge,
God bless them. They have a right to
the support of the people. If a real Con-
gress patriot stands for election, he does
not have to go about sgending money in
one way or the other. But money has to
be spent for transport, for propaganda,
for - posters, for printing, etc. But then
money ought to be found in a decent
atmosphere by purely local initiative un-
connected with any dictation from the
side of the candidate. I know that I
would be told that you are required by
the law to furnish full particuiars in re-
gard to all the expenses incurred on
account of the election. I cannot possi-
bly get to know what has been spent by
my friends in one part or another of my
constituency. That kind of election ac-
counts should not be demanded of me
by the law. If this is law, the law is
an ass and that should be subverted.
What I am saying is that if we want a
decent political atmosphere in the coun-
try and if you have a decent political
atmosphere, voluntary workers should
come forward as they are always coming
forward—and there is no doubt about it.
Even on the side of the Congress there
must be voluntary workers. I know that
s0 many malpractices are taken recourse
to particularly by those who are the
bigwigs in our country, and therefore the
natural supporters of the Government
party. I know that these things have hap-
pened. I know it, but at the same time,
I know that there is a certain amount of
political idealism in the country which
can be mobllised, and in that case I feel
that we must try to have a target, and
that is to achieve a decent political
atmosphere where the candidates or his
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party would not have to spend consi-
derable sums of money out of their own
pockets. But if large sums of money are
permitted to be spent by individuals or
by parties or by organisations Big Money
control over elections would become a
terrible fact.

During the last few years, or a little
before that, we heard of sugar magnates
in Uttar Pradesh and elsewhere being
hand in glove with the Congress Party.
T am not sure and I cannot prove it for
myself, but the report was current all
over the place. Shri Asoka Mehta has
told us something about the Con-
gress collecting .an election fund to the
extent of Rs. 3 crores. I have seen re-
ports.—I referred to them on the floor
of the House during the discussion on
the States Reorganisation Bill—that the
treasurer of the Congress Party happens
to be the Chief Minister of Bombay
State and all the hulabaloo over Bom-
bay being taken away from Maharashtra
is largely due to the fact that the finan-
cial interests in Bombay city do not
want Bombay to be given to Maharashtra
and those interests are operating as an
influence on the minds of the Congress
leadership and particularly the treasurer
of the Congress Party who is worrying
naturally a great deal as to what is going
to happen in the next general elections.
That being so. there must be a stop put
to the kind of electioneering expense
which goes on. I do not want that an
exemption is given to political parties.
If the political parties are spending
money " for the sake of their own can-
didates, they must come forward and
give an account of what they have spent
and on what particular candidate. It is
for Government to work out some ways
and means bv which a fair apparatus of
calculation could be discovered. So, Sir,
I feel that in regard to election expenses,
this matter should be carefully consider-
ed by this House.

I am not happy over the requirement
of security deposits from duly nominated
candidates. Perhaps in a really socialistic
society, there is no question of this kind
of deposit. I was reading the report of
the proceedings in our predecessor legisla-
ture and I found that one Member had
suggested that all the expenses of candi-
dates should be met from the exchequer.
That is a reasonable suggestion, if you
think that there is a socialistic kind of
society. If you do not think that we are
going to have a socialistic kind of
society, naturally you think differently.
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But anyhow, I feel for the time being
that the deposits should be reduced. For
parliamentary _constituencies 1 suggest
that the deposit required should not be
more than Rs. 200 for the general seats.
and Rs. 100 for the Scheduled Castes
and Scheduled Tribes seats. For the
State legislatures, it may be Rs. 100 for
the general seats and Rs. 50 for the
Scheduled Castes and Scheduled Tribes
seats. I might be told that so many
people would come forward and pose as
candidates and the whole thing would
be terribly complicated. I say that you
can deal with it in other ways I am not
very sure about my recollection, but I

" think that the Election Commission had

suggested that you might change the
rule in regard to forfeiture of deposits.
If some candidate gets less than one-
sixth of the total number of votes poll-
ed, then his deposit is forfeited. You
might make it one-fifth or even one-
fourth. In this country where in 99
cases out of 100 the man is poor, if
he is a candidate for election. do not
make it incumbent on  him " to
come forward with a large security de-
posit and to pay a large sum of money
for the purchase price of the electroal
rolls and all that kind of thing. I feel,
therefore, that there should be a pro-
vision in our law for helping the candi-
dates. It is a good thing that our com-
mittee has suggested that the Central
Government should permit each con-
testing candidate to send free of cost at
least one post card to every voter in his
constituency for canvassing his candida-
ture. But, I feel that this is not quite
enough. Actually in England, I find in
their Representation of the People Act,
1949—the U.K. Act—section 79 says:

“two ounces of paper can be sent
post free to any voter by a candi-
date.”

1 feel also that every voter should be
informed by the election agency in
advance by the issue of cards indicating
his roll number, his place in the electoral
roll, the address of his booth, etc. as is
done in England. That is something
which should be done at once. In my
consituency, it was the fag end of the
electioneering period and I was told that
as far as my candidature was concerned,
cards did not happen to be distributed
to so many thousands and thousands of
voters to tell them where they should go
and all that kind of thing. For the life
of me, I could not understand why 1t
should be my business to tell my elec:
tors as to where they should go, and
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which is the booth where they should
vote. This is the job of the election
agency, the job of the Government. The
Government should do it. There is no
harm in it; on contrary, that is something
of a provision which should be made in
the interests of the candidates.

There are certain other matters also
to which I would make a reference. For
example, the question has arisen in re-
gard to the quick counting of votes. My
friend, Mr. Morey has made a suggestion
which I commend to the House. 1 feel
that quick counting of votes is a very
important matter, because in the absence
of quick counting, all kinds of suspicion
arise and suspicion ought to be offset by
whatever measures we can practically
adopt. I had myself suggested that there
should be a right on the part of the can-
didate or his polling agent to seal the
ballot boxes of any candidate to his
satisfaction. I was told by some people
and I have put in my minute of dissent
that in certain instances, it may be desi-
rable to allow candidates to post their
own volunteers to help the State sentries,
policemen and other people, in watching
the places where ballot boxes are kept
for safe custody. Personally I do not
like this cumbrous procedure; on the
contrary, I would support Mr. More's
idea according to which you can get the
counting done almost the same evening
in every polling booth. In every polling
station, the counting could be under-
taken. Perhaps this might not commend
itself to many people and some friends
are shaking their heads. I feel sure that
this kind of provision should be given
very careful thought by Government.

I am glad that some amendments have
been given notice of—particularly, I
notice one by my friend, Mr. Deshpande,
who is not here, suggesting that among
corrupt practices, the practice of Mem-
bers of Government utilising their posi-
tion when on tour for election purposes
should ke included. 1 have read the pro-
ceedings in 1951 and I have found that
the Law Minister of that day said in
answer that the Council of Ministers had
always to be there advising the President
a5 to what he should do from time to
time; they had to go on tour and so on
and so forth, and therefore, this kind
of business would be very difficult to
Pin down, so to speak, in legal technical
terms. T am not very expert in regard to
legal technicalities and 1 cannot pro-
nounce upon it very finally. But, T wish
Government to come forward and say
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that a convention is going very definitely
to be created that Ministers, Deputy
Ministers, Parliamentary Secretaries and
all that numerous tribe, should not uti-
lise their official position on the eve of
the elections in order to carry on at
Government's expense, at the people’s
expense, propaganda in favour of their
own political parties. In regard to this
also, I think we can copy something of
what is done in England. In England
there are many feudal survivals, hang-
overs of the past days. There are also
some very good things. I read that—this
has been referred to in Parliament in the
early days of the life of our House—
when Mr. Attlee, the former Labour
Prime Minister, used to go on his elec-
tioneering campaign, his wife would
drive the car and he would go from
town to town to whichever place he had
to go and carry on his electioneering
campaign in that way even at the time
when he was Prime Minister of His
Britannic Majesty. If in England they
could do that kind of thing, wiiy could
we not start a convention that as far as
Ministers and other Members of Govern-
ment in various capacities are concern-
ed, they would not take advantage of
their official position on the eve of the
elections.

Mr. Deputy-Speaker: The wives of all
Ministers may not be able to drive.

The Minister in the Ministry of Home
Affairs (Shri Datar): Some may not
have wives at all.

Pandit Thakur Das Bhargava : They
will drive their husbands too fast.

Shri H. N. Mukerjee: Your interjec-
tion, Sir, has helped me more than what-
ever volubility I might have introduced
in the discussion.

1 wish to refer to another point and
that is in regard to broadcasting facilities
for all parties which are denied every
time. In regard to this, I shall draw the
attention of the Hecuse to the reference
of the Election Commission to the fact
that in the last general elections, the
success of the entire proceeding was at
least partly due to the peace?ul cam-
paigning which was done by the political
parties and surely in the period which
we are looking forward to, the chances
of a really peaceful conduct of elections
are very much more bright than ever
before. This time, therefore, every
oppoertunity should be guaranteed to all
parties in the country, especially the re-
cognised parties in the country, as far as
broadcasting facilities are concerned. In
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regard to this, the Election Commission
in its report at page 194 made a some-
what half-hearted, but all the same posi-
tive, recommendation.

The Election Commission writes:

“On account of the multitude of
parties, the strength and standing of
some of whom were difficult to
ascertain, the matter became too
controversial and the Election Com-
mission advised Government that it
would be almost an impossibility
to apportion broadcasting facilities
amongst the numreous ‘recognised’
parties with reasonable fairness and
to the general satisfaction “of the
public. The Government accepted
the Commission’s advice and no
broadcasting facilities were extended
to the parties for their election
campaign. Now that the number
of ‘recognised’ parties has consi-
derably decreased and their com-
parative strength in the country
accurately ascertained, it may be
possible to re-open the question and
evolve a reasonably satisfactory
scheme for extending this facility to
the parties for the next general elec-
tions.”

This has been put very mildly in a
very sedate form by an official body and
1 feel that in regard to this something
ought to be done by the Government.

1 feel that I have covered certain of
the more impotrant points to ‘which 1
wanted to draw the attention of the
House. I know there are certain other
points, and I am sure other Members
of the House, particularly Shri S. S.
More who has a volatile and original
mind, have given careful thought to
them. I am sure that when we go into
the clause by clause discussion, we shall
try to change this Bill in as beneficial a
manner as possible so that we can have
a kind of an Election Code of which our
country can be proud.

Shri Mulchand Dube (Farrukhabad
Distt.—North) : Mr. Deputy-Speaker, I
associate myself with my other hon.
friends in paying a tribute to the Mem-
bers of the Select Committee for the
way in which they have improved this
Bill and to the pains that they have
taken in improving it. The Bill as it has
emerged from the Select Committee is
in a very much improved form and I
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believe will help to a considerable extent
in simplifying the election procedure.

1 should like to say a few words about
the manner in which election disputes
are settled. The disputes centre round
three or four main things: scrutiny of
the nomination papers, the commission
of corrupt practices by the successful
candidates and the irregularities that may
have taken place during the election. So
far as scrutiny is concgrned, it has still
been left to be decided and determined
by the Election tribunal. 1 should have
preferred that this matter should have
been given finality at a very early stage.
There was a suggestion in the Bill as
it was originally before the House that
the acceptance or rejection of nomina-
tion paper should be made appealable.
But, somehow or other, it has not found
favour with the Select Committee. I
would still suggest that the hon. Minister
for Legal Affairs may still consider the
matter and leave the scrutiny to be made
not by the returning officer, but by the
principal court of original jurisdiction
that may have jurisdiction in that area
and make the decision of that court
final so that the question of the accept-
ance or rejection of nomination paper
may no longer be a subject which may
be taken up before the Election tribu-
nal. However, since this has not been
done, I go to the other point.

The next point that offers a serious
headache is the question of return of
election expenses. I appreciate the sim-
plification of this procedure to a certain
extent. But, the clauses as they now
stand seem to provide definitely that
every candidate shall have to maintain a
correct and separate account of the elec-
tion expenses. What are election expenses
has been left to be prescribed by the
rules. It so happens that we are so
much obsessed by the rules as they pre-
vail in the U.K. that we fail to take in-
to account the conditions that prevail in
this country. The present form of re-
turn of election expenses is very compli-
cated and seems to be of a baffling
nature. I submit even experienced law-
versshave found it difficult to fill up the
form corectly. It also happens that the
various heads and sub-heads in that
seem to overlap sometimes. There does
not seem to be any clear explanation of
the various heads and subheads in the
rules. If the rules are still framed on
the pattern of the rules prevailing in the
U.K. or on the pattern of the present
return of election expenses, I submit
that that would continue to be bigger



8487 Representation of the people

headache. Then, the particulars that are
to be filled up, I do not know how they
could be managed. Assuming for the
sake of argument that a few friends
visit a candidate during election and
those friends are electors also and they
are given a dinner or breakfast or
anything of the kind, will it be necessary
to include this in the return of election
expenses? Assuming that the candidate
goes out on election campaign and has
occasion to be entertained by some
friends or has to entertain some of his
friends there, will it also form part of
election expenses? These are some of the
difficulties that are likely to crop up.
The particulars which are to be men-
tioned in the separate account that has
to be maintined by a candidate, I hope,
will not be as complicated as they are
at present. I do expect that the framers
of the rules will go into this question
in a practical manner and realise the di-
fliculties that beset a candidate during
the elections in preparing the return of
election expenses. This s, as I submit-
ted, a difficult question and would re-
quire much foresight.

It has been said by the hon. Minister
of Legal Affairs that expenses incurred
by a party will not be taken into ac-
count. But, it is qualified in a way.
When the leaders of a party for instance
go out campaigning and holding meet-
ings, whether the expenses that are in-
curred in holding those meetings if they
only refer to the names of the candidates
whom they have come to support, will
become part of the election expenses of
the candidate himself or whether the
will remain the expenses of the party is
the question. These are some of the
difficulties which the filing of the return
of election expenses bristles with. I
hope this will receive the consideration
of the framers of rules. I should have
preferred that the particulars that are
required to be filed in the return of elec-
tion expenses should have been consider-
ed by the House. That I think would
have  been a much better procedure,
though it might have, to a certain extent,
deiayed the passage of the Bill.

3 M.

The next point -to which I wish to
draw your attention is clause 65 which
has, in fact, re-enacted section 123 of
the original Act. In this you will find
that any bribery, undue = influence or
other corrupt practice practised not only
¥ a candidate or his agent is mentioned,
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but the words “or any other person™ are
also included. Who that any other per-
son would be I am unable to understand.
I could bave understood if the words
“any other person” had been qualified
by the words “who has acted with the
consent or connivance of the candi-
date”. If you leave the words “any other
person” as they are, it might mean any
other person belonging to the opposite
side or the candidate who is fighting the
election against that man. If a corrupt
practice is committed by any other per-
son than the candidate himself, I think
he should be somehow or other con-
nected with the candidate whose election
is sought to be questioned on the basis
of that corrupt practice. It is, therefore,
I think necessary that the words “any
other person” should be so qualified as
to confine them to persons who are act-
ing with the consent or connivance of
the candidate whose election is sought to
be challenged. That is a matter which
deserves very serious consideration. It
may be that I have not been able to un-
derstand it, but I wonder how it has
escaped the vigilance of the Select Com-
mittee with Pandit Thakur Das Bhargava
at its head which had in its membership
Shri More and other eminent lawyers. It
may be that I am unable to understand
it to the extent that these gentlemen do,
but then I do submit that to leave the
words “the commission of a corrupt
practice by any other person” in the
form in which it is, would lead to con-
siderable difficulty.

There is one other point on which I
should like to say a few words. The
Committee has taken pains and given
adequate attention to the fact that elec-
tion disputes should be settled as expedi-
tiously as possible. They have also gone
to the length of fixing a time-limit and
providing an appeal. So far as the ques-
tion of the provision of the appea! is
concerned, if it is done with the object
of preventing revisions and writs being
moved in the High Court and Supereme
Court, T think it is a salutary provision.
But I should have preferred the law to
be changed rather than to provide an
appeal. If necessary, the Constitution
could have been changed, so that there
could be no appeal. The general principle
in regard to election disputes is that
these matters should be decided and
settled as expeditiously as possible,
because during the time the election
petition is pending, the Member who has
been elected to a legislature is not able
to attend to his duties with undivided
attention. Therefore, the sooner it is
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finished, the better. There is the tenth
amendment of the Constitution waiting.
We could as well have an eleventh
amendment so that except the Election
Tribunal no other court should have
jurisdiction to entertain any dispute re-
lating to an election.

In regard to the expediting of the
proceedings, 1 have to make a submis-
sion. The election petition that is filed
should, besides containing the particu-
lars provided by the Bill also contain a
list of the documents on which the peti-
tioner relies. He should also give a list
of the witnesses whom he intends to pro-
duce during the trial of the election pe-
tition. There should be a mandatory pro-
vision in the law by which the person
making a petition is compelled to dis-
close the documents on which he wants
to rely. Any departure from the list of
documents that has been appended to
the petition or from the number of wit-
nesses that are to be produced should not
be allowed except under the conditions
which are prescribed under the present
provision in the Civil Procedure Code
Order 47, rule 47(3). If that is done
before the petition is sent to the Tribu-
nal and if this preliminary were to be
provided for by the Election Commis-
sion, 1 submit the period of six months
provided in the Bill could further be re-
duced to three months or even less. So,
my submittion is that everything that is
possible for the purpose of shortening
the period during which the election pe-
tition may continue to be pending should
be done. This is one of the suggestions
that occurred to me and I am sure that
other hon. Members when they consider
it will be able to find other means of
lessening the period of the pendency of
the election petitions.

This is all I have to say.

Shri Kamath : I believe I am not
exaggerating when I say that so far_ as
the working of this election law is con-
cerned, I happen to have more experi-
ence of this law than most of my
colleagues in this House, if not all my
colleagues.

An Hon. Member : You are a victim.

Shri Kamath: I would therefore crave
your indulgence and the indulgence of
the House to dweil upon a few features
of this law and the amendments sought
to be made at this stage. 1 thought the
stage had arrived when we could assess
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the working and the potentialities for
mischief or otherwise of this law after
the country had gone through the gamut
of a general election and its aftermath.
But I find that many of the fundamental
features remain the same, unaltered,
while a few more obnoxious or pernici-
ous features have crept in into this
law. That is a really unfortunate develop-
ment, and that is pregnant with very
great mischief and is detrimental to the
future of real democracy in our country.

It is a truism to say that elections are
the base of a parliamentary democracy,
and unless you have fair and free elec-
tions, you cannot have a fair and free
democracy or a strong democracy. But,
are we working for, are we ensuring, fair
and free elections in our country through
this law? That is the first question that
has got to be answered by the benches
opposite. I am afraid that not merely the
old law as it stood did not conduce to
fair and free elections, but the new
amendments which are sought to be
made, some of them, have made the
position worse. As long as we do not put
a check upon these three, shall I say,
M’s—Ministers, money and machi-
nery....

Shri S. S. More: And madness.

Shri Kamath : Madness goes with
them.

Mr. Deputy-Speaker : That is very
s:airious issue and it should not be decid-
ed. ..........

Shri Kamath : ..in the House. I en-
tirely agree with you. Unless we put a
very severe check on these three M’s,
Ministers, money and machinery—by
machinery I mean in the larger sense the
administrative machinery plus the auto-
mobile machinery; the latter is perhaps
not so bad. but the first machinery is
unless we check these things, we cannot
have, and we shall not have fair and free
elections in our country. The Minister,
Shri Pataskar, has disappeared, but. ...

Shri Asoka Mehta : Empty benches
and empty boxes.

Mr. Deputy-Speaker : The Minister in
the Ministry of Home Affairs is here.

Shri Kamath : But he was not present
here when the Minister of Legal Affairs
spoke. Anyway that does not matter. The
Minister of Legal Affairs observed that
certain features that were sought to be
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retained, such as security deposit
and cognate atters, were on a par
with what was obtaining today in UK
and some othér countries. It may be
so, but there is a case which can be
argued for the reduction of secruity
deposits. The Minister pointed to UK,
but I am told that the per capita in-
come in UK is about £300; That is
nearly Rs. 4000.

An Hon. Member : £ 800.

Shri Kamath: While the per capita
income here is, I believe, Rs. 250. If you
take that proportion as the basis, I am
sure there is a very good case for the
reduction of security deposits in our
country. The deposit for a parliamen-
tary election in UK is £150. That
comes to about Rs. 2000 or Rs. 1,800.
So, this is a point that has to be taken
into consideration.

1 shall dwell mostly on the broad
features of this scheme, because
tomorrow, when the clause by clause dis-
cussion comes up, I shall come to these
points in greater detail. The most obno-
xious feature of this Bill is the attempt
to do away with the restriction of party
or organisational cxpenditure for the
candidates. That will not simply :be a
leak in the dyke, but the flood-gates of
<orruption, of unfairness, and of un-
freeness etc. will be opened, and we
shall have to say good-bye to fair and
free elections in our country. For, it is
universally known—I need not hammer
that point here—that the Congress alone
commands today the Ministers, money
and the machinery. When that is so, if
the proposed sub-section (4) of section
77 is adopted by the House, then I for
one will say, ‘finis’ to democracy on that
very day, and there would not be any
democracy left in our country. There
will be one-party rule in that case. That
18 a different matter, but there will be
no democracy. As the Hon. Speaker said
the other\day in Patna—if he has been
Tfeported correctly by the press—a num-

er of parties and a strong opposition are
¥ital to a democracy. And I am sure,
knowing you as I do, you also share
that view.

Mr. Deputy-Speaker : I am sorry I
Cannot express it.

Shri Kamath : There are other forums
Or you, and T am sure you will say so
©ne of these days.
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Therefore, I would venture to assert
that this is one of the most obnoxious
things, if not the most obnoxious thing,
in the entire Bill, and I would certainly
oppose it with all my heart and all my
soul, and I hope that that particular
provision will be resisted by the House
and defeated by the House.

I would have been happy if this Bill
had been extended to our neighbouring
State on the frontier, the State of Jammu
and Kashmir, because various things are
happening there, which we do not know.
They are shrouded in mystery. Even the
press is quiet, is silent, and 1 do not
know why even the press which is sup-
posed to be free and fearless does not
give us the fullest information about
Jammu and Kashmir.

There were elections recently in
Jammu arnd Kashmir, I mean the muni-
cipal elections in Srinagar and in Jammu.
Various things have happened there,
which 1 have come to know first-hand,
not from hearsay merely but from those
who took part in those elections. But
not a word has appeared in the Delhi
press. And a very significant pointer in
this direction is that 1 had tabled a short
notice question some time ago, not about
the elections, but about another matter.
It is about eight days since I tabled that
short notice question on the Sadar-i-
Riyasati going on leave to Europe.
There has been no intimation at all as
to what has happened to that question.
I expected that this would come in the
starred question list. Even that has not
come.

Mr. Deputy-Speaker : That would be
a separate question.

Shri Kamath : I am saying this only to
show that the whole thing is shrouded in
mystery. The mystery is growing deeper.

Unless and until—] repeat it with all
the emphasis that I can command—the
Election Commission’s authority, power
and jurisdiction are extended to the
State of Jammu and Kashmir, Jammu
and Kashmir will not be an intergral
part of the Indian Union: and whatever
the Prime Minister or the Government
niight say to the contrary that it is an
integral part of India, it cannot be so,
unless and until elections are held there
on the same basis as in the rest of India.

I would only say, a few words more to
buttress or to support my argument that
the elections have not been free and fair
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in Jammu and Kashmir, because of lack
of application of this law; Government
conduct everything; there they frame the
Act, they execute it, they conduct and
supervise all the elections. There is no
independent body like the Election
Commission to do it. There is a munici-
pal Act under which the recent elections
were held, and that Act refers to the use
of ballot papers, how they are to be dis-
posed of, how the ballot boxes should be
sealed and handed over to the presiding
officer and then to the returning officer,
or the chief registration officer, or the
proper authorities concerned.

But you will be amazed, when I tell
you one thing. After the last general
elections, my hon. colleague in the last
Parliament, the late Dr. Syama Prasad
Mookerjee drew the attention of the
House to the fact that ballot papers
belonging to some polling station in
Jullundur in the Punjab were found
some miles away in Amritsar or
Ludhiana. Ballot papers intended for a
particular  polling booth in Jullundur
were found very far, miles away in
Ludhiana or Amritsar, and the district
magistrate of that particular district in
Punjab had also issued a statement in
that connection. But you will be amazed
to hear that here the ballot papers of
Jammu have travelled, not merely within
Jammu and Kashmir. but they have
travelled as far as Delhi. and here I have
got this packet of ballot papers. They
have come into my hands, and they have
come to Delhi. If these things happen in
Jammu and Kashmir. then is there any
hope for fair and free elections in
Jammu and Kashmir ? These things are
happening in Jammu and Kashmir be-
cause that Government, that State is
one-party Sta‘e. and there is no demo-
cracy in that State.

Mr. Deputy-Speaker : Is the hon.
Member goine to place those ballot
papers on the Table of the House?

Shri Kamath : Yes. I shall place them
on the Table with your permission.

Shri L. N. Mishra (Darbhanga cum
Bhagalpur): How could you get them ?

Shri Kamath : I shall show you the
municipal Act. or tne election Act. They
had to be eiven in the custody of the
presiding officers or the proper autho-
irties. But these papers have travelled
from Jammu and Kashmir to Delhi.
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Shri L. N. Mishra: Travelled or
smuggled?

Shri Kamath : They have come into-
my possession. I would demand that an
enquiry should be made into this matter.

Mr. Deputy-Speaker : They may be
laid on the Table. [See Library Index
No. 5-183/56].

Shri Kamath: 1 will. Therefore, 1
would suggest that an enquiry should be:
made into this matter as to how these
elections have been conducted; and pos-
sibly the same things might have repeat-
ed themselves in the elections to the
Constituent Assembly or the Legislative
Assembly of Jammu and Kashmir. We
must put an end to this sorry state of
affairs in Jammu and Kashmir, and the
only way of doing it is to extend the
authority, jurisdiction and power of the
the Election Commission to the State of
Jammu and Kashmir.

I shall refer to only one more matter,
and I shall have done. The Election:
Commission have in their report suggest-
ed that the ceiling for election expenses
may be raised from, I believe, Rs. 25,000
in the case of a single-member parlia-
mentary constituency, to Rs. 35,000 or
Rs. 40,000—I am not quite sure about
the figure. But they have suggested that
it might be raised. This is only helping
the rich who will get votes from the
poor. The Congress, of course, gets
money from the rich and votes from the
poor. So this might help them; I do not
doubt that proposition at all. But if it is
really meant to be an election where the
poorest and the humblest can participate
and further his aspiration of seeking
election to a Legislative Assembly or
Parliament to serve the people, if merit
is to be the sole consideration, and not
these money bags or the Ministries or
the administrative machinery, then I
would suggest that this suggestion of the
Election Commission goes counter to
that, to the proposition that there should
be really equality of opportunity for
candidates in the general elections.

The Minister of Legal Affairs, Shri
Pataskar, was pleased to refer to the
UK. But may I invite his attention and
that attention of the House to the fact
that during the last general elections
held in England the then Prime Minister,
Mr. Attlée, went about in his own pri-
vate car and his chauffeur was his wife
—or, rather his wife was his chauffeur?
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Pandit Thakur Das Bhargava: What
would happen to those who have no

wives?

Shri Kamath: You can get a driver on
hire. You can employ a driver. There is
so much unemployment in this country,
especially of drivers. You can easily get
a driver.

But here even a chhota Minister, a
Deputy Minister or Parliamentary Secre-
tary goes about—I have seen it with my
own eyes in my own State—all over the
constituency in State cars making a pre-
text of official business, of opening a
pan-shop or bidi shop or something like
that. The Press also gives front-page
publicity to it. The opening speech made
by a Minister opening a little pan-shop
or a little dispensary is fully reported
while a speech made by an eminent lea-
der like Shri Jaya Prakash Narain is
blacked out. I say this because I have
not still forgotten the fact that the
AIR and the whole Press published the
speech made by the Prime Minister
at Patna, at least some portions of
which can now be described as
irresponsible. 1 refer to the speech
made by the Prime  Minister at
the Patna Maidan, because the Judicial
Committee’s report is now out and the
Committee is dissolved. So we can cer-
tainly now with confidence say that the
Prime Minister's irresponsible speech
made at the Patna Maidan was broadcast
by AIR and published in full in the
papers while there was no reference
made—not even a line—by the All India
Radio to the statement of Shri Jaya
Prakash Narain. Therefore, I am pres-
sing that the AIR must be made avail-
able for use by all parties. I know that
the Government have been steadfastly
and staunchly opposing this move. Of
course, they have got their vested inte-
:’ie{;sts; But is this fair? Is this free elec-

n?

. The BBC in England gives the Opposi-
ton all facilities in this respect. As re-
gards America, they have private broad-
?astm_g systems; anybody can use them
or his own propaganda. But here it is
4 government monopoly. It is a govern-
TGnent megaphone, a loudspeaker of the
hOVernmer_lt——the All India Radio. We,
ée‘Opposnion parties, are steadily
enied use of All India Radio. This is
ia Mmatter which must certainly be looked
n"lo before the next elections. If we are
?:‘ given equal opportunities in this re-
ard, it is not going to be fair and free
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elections, it is going to be a sham, a
wash-out and a mockery. So I would
earnestly suggest that this must be look-

ed into.

I will take up other points tomorrow
and the day after, but at this stage, I
would only say that some of the amend-
ments sought to be made are certainly
against the spirit of free and fair parlia-
mentary elections.

Shri Seshagiri Rao (Nandyal): Mr.
Deputy-Speaker, Sir, I am all admiration
for the marvelolus work that the Select
Committee did and the substantial con-
tribution it made to our election law.
The Election Commission had made a
number of suggestions, and the present
Bill, as emerged from the Select Com-
mittee, meets almost all those points.

The disqualification from being a
member is reduced from five years to-
three years. The cumbersome procedure
that was there previously for filing no-
minations with proposer and seconder,
has now been simplified. Also the proce--
dure to be followed at the time of
scrutiny has been made very clear, the
administrative machinery is well defined
and the powers are also clearly defined
in this Bill. The provisions with regard
to withdrawal and retirement have been
very clearly expressed. It is but essential
that the power to retire shouid be given.
That is a new thing we have got in this
Bill. The procedure that has to be adopt-
ed before the election tribunal is clari-
fied, and appeal is also provided for.
These are the various points dealt with
by the Select Committee.

I should like to point out that certain
points following the amendment of
Pandit Thakur Das Bhargava were not
taken into consideration. They are set out
in page 32 of the Report of the Select
Committee. We find that as many as 19
items have been given. The instructions
of the Speaker were that the « Select
Committee should go into these points
also and make its suggestions. I find
that item No. (ii) dealing with appeals
from decision of Returning Officer on
scrutiny of, nomination, item Nos. (v),
(vii), (xii) and (xviii) were not consider-
ed by the Committee. If the Select
Committee had considered these points.
and did not agree to change the exist-
ing law, the Report at least must have-
mentioned that the Committee did not
want to change the law.
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Coming to the existing provisions,
objection has been taken by my hon.
friend, Shri N. C. Chatterjee, regarding
exemption of expenditure by recognised
parties from the scope of section 77(1).
This provision is not an innovation in
this Act. If you will refer to section 125
-of the Representation of the People
Act, 1951, you will find in Chapter
II:—

“The incurring or authorisation
by any person other than a candi-
date or his agent of expenses on
account of holding any public meet-
ing or any advertisements, circular
or publication or in any other way
whatsoever for the purpose of pro-
moting or procuring the election
of a candidate, unless he is autho-
rised in writing so to do by the
candidate...... ”

Then the explanation is very impor-
‘tant :—

“Any such expenses aforesaid in-
curred or authorised by any insti-
tution or organisation for the
furtherance of prospects of the
election of a candidate supported
by such institution or organisation
shall not be deemed to be expenses
incurred or authorised within the
meaning of this clause.”

So expenses could be incurred by an
institution or organisation for the fur-
‘therance of the prospects of election of
a candidate.

An Hon. Member : Recognised party.

Shri Seshagiri Rao: ‘Recognised
party’ in section 76. That section is
dropped. Is ‘institution or organisation
for the furtherance of the prospects of
election of a candidate’ a bigger term or
is ‘recognised party’ a bigger term? So
recognised party is given a narrow con-
notation compared to what was existing
before. It is not a new idea. Any insti-
tution er organisation could spend money
for the furtherance of the prospects of

--election of a candidate. He has also
argued that some of the parties have
not been given free scope and they have
not heen considered as recognised par-
ties.

At page 81 of the Report on the First
General Elections in India, it is stated:

“The Commission requested each
State Government to discuss with all
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the organized political parties in the
State the ‘symbol system’ and its
working, and report the result to
the Commission so that a convenient
method of working the system
might be decided upon and the lar-
gest common measure of agree-
ment in the choice of symbols of
different parties, might be arrived
at.”

Again, they say:

“On the 30th July, 1951, the
Commission held a conference with
representatives of the main political
parties in New Delhi.”

So, if some of the parties did not
attend and they are not included, it is
not a matter of very great concern. Any
party can approach the Election Com-
mission and have itself recognised. There
is no difficulty in recognising it. It has
been so held by the Election Commis-
sion.

Then next point which I would like
to urge is this. I fail to understand why
the Select Committee has made a distinc-

" tion between improper acceptance and

improper rejection. If it is improper
acceptance, it will be a ground for in-
validating the election only if the elec-
tion is materially affected. But, impro-
per rejection is ipso facto a ground
whether it materially affects or not. 1
fail to see any difference between the
two. Improper rejection would mean
that one person would get more votes
that is ordinarily possible and improper
acceptance would mean the sharing of
the existing votes. So, both (c) and (d)
should have the same proviso or condi-
tion that the election should be mate-
rially affected.

My hon. friend from the other side
very nicely and clearly pointed out that
the words ‘any other person’ in clause
65 is very intriguing. In the summary
of the FElection Commission’s Report.
we find :

“The hardship involved in un-
seating one of the elected candi-
dates for the fault of another person
should be remedied by suitably
amending the law.”

This is what they recommend. What
we find here is not only ‘the election
agent’ but also ‘any other person’. 1do
not know why the Select Committee has
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brought in these ‘any other persons‘,
when they have omitted section 125
which refers to ‘any other person’. In
this clause, in three places, ‘any other
person’ comes in, page 24, line 34,
in page 25, line 18 and in page 27, lines
4 and 5. This must be deleted. Other-
wise the candidates will get into un-
necessary trobules.

Another point which 1 would like to
urge is this. The Select Committee seems
to have done away with ‘illegal prac-
tices’. Wherever these words occurred in
the Act, they have been omitted. I have
got my own doubts whether that is
acceptable according to the Constitu-
tion. Under article 326, there are 5 res-
trictions on adult suffrage. They are,
unsoundness of mind, non-residence,
commission of crime or adoption of
corrupt or illegal practices. If under arti-
cle 326, illegal practice is a disqualifica-
tion for being a voter, how can that be
taken away under this amendment ?
Are we not encroaching upon the res-
triction that has been placed categori-
cally by the Constitution ? I would re-
quest the hon. Minister or Chairman
of the Select Committee to clarify this.

An appeal has been provided from
the decisians of the Election Tribunal I
would like to invite your attention to
section 170 of the Act.

“No civil court shall have juris-
diction to question the legality of
any action taken or of any decision
given by the Returning Officer or by
any other person appointed under
this Act in connection with an elec-
tion.”

So, the question of improper accep-
tance or rejection by the Returning Offi-
cer is not open to any decision by a civil
court. I do not know why the Select
Committee have omitted this particular
section 170, in spite of the fact that they
have touched almost all the chapters. 1
think a‘High Court is also a civil court.

Pandit Thakur Das Bhargava : The
High Courts are not civil courts within
the meaning of section 170. They are
appointed by the Election Commission.
Even when the High Courts judges
exercise jurisdiction, they exercise juris-
diction under appointmnet by the Elec-
tion Commission.

. Shri Seshagiri Rao : So, when there
Is an appeal to the High Court, will it

¢ named or appointed by the Election
Commission?
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Mr. Deputy-Speaker : That would be
answered by the Minister or somebody.
The hon. Member may go on.

Shri Seshagiri Rao : I have got a
doubt. It is only the Election Tribunal
that has got the final power to decide
the matter and no other court can have
it. If they want to move, it should be
under article 136 of the Constitution. In
article 324 of the Constitution, it is.
said:

“ for the decision of doubts
and disputes arising out of or in
connection with elections to Parlia-
ment and to the Legislatures of
States....”

This read along with 329 bars the
jurisdiction of the High Court, as an
appellate authority. If at all we want to
bring in the appellate power, it would be
said that they have been appointed or
nominated by the Election Commission.

One more point which I would like to
submit is this. A single judge Tribunal
has been constituted. In these days, it is
always better to have non-officials also
along with a judge. The Election
Commission has recommended two-
member Tribunals, one official and
another non-official. If the official is a
serving District Judge, I am afraid, he
will be liable to influences of the Gov-
ernment. In the case of a non-official, I
do not think there is any such posibility
arising.

116B is a new clause. This has also
to be recast in the light of the doubts
I have expressed. I do not want to use
any other word. Subject to such a deci-

sion, the orders of the Tribunal shall be
final.

Shri S. S. More (Sholapur): Mr.
Deputy-Speaker, I must at the outset
appreciate the work which has been done
by the Select Committee of which I also
was a humble member.

Pandit Thakur Das Bhargava: Self
commendation.

Shri S. S. More : I am appreciating
the work not because I happened to be
a member of the Select Committee but,
because when I was making so many
suggestions which sounded queer and
extraordinary, the other members and
particularly the Chairman were kind
enough to show me great indulgence.
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Before 1 proceea to criticise some of
the aspects of the Bill, 1 also want to
pay a tribute to the Election Commission
for having produced a Report in two
volumes which places at our disposal a
mine of statistical data and very useful
conclusions. If the report was not there,
1 feel that the Select Committee too
would not have been able to devote
that much attention and care to the Bill
as it would have been otherwise. In
approaching this subject, we must look
to the basic consideration. We are all out,
irrespective of the party divisions, to
see that democracy in this country,
which is a new plant, develops under a
proper climate, in a healthy manner, so
that it can grow into a big tree and give
protection and shelter to- all persons
who have been harassed during the feu-
dal period and during the foreign regime.
If we place that objective before our
view, the point is: Have we done justice
to the cause? Have we evolved an in-
strument which will 1lead us to this
objective? What was the result of the
feudal tradition that was here in our
country? We were most of us mental
slaves; we were slaves of the caste; we
were slaves of the race; we were slaves
of the community; or we were slaves of
the religion.

Shri Acharya Kripalani (Bhagalpur
cum Purnea) : Of province too.

Shri S. S. More : The Britisher, taking
his own imperial interests into considera-
tion did not try to eliminate this casteism,
this racialism, this communalism or this
religionism if we may coin a new word,
but fostered all these sentiments because
only with such sentiments prevailing in
the country and the people being separat-
ed from one another on account of these
sentiments, the imperial power could be
safe. Now, fortunately, we have reached
another stage where we are talking about
strengthening the foundation of democra-
cy with the aid of this Bill. Some of
our leaders are in the habit of denounc-
ing casteism and all this sectarian senti-
ment. I wish well to them, but such
denunciations are not enough and will
not deliver the goods that we desire. We
must create and fashion the instrument
of election by which the sovereign people
will be really in a position to exercise
their sovereignty and select or elect their
proper servants on their own merits.
Have we done it? I feel that this practice
of individuals being nominated as candi-
dates encourages no other feeling but
this feeling of caste, no other feeling but
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this feeling of community, no other
feeling but this feeling of race and
religion. And all parties, 1 may assure
you, Mr. Deputy-Speaker, are falling
victims to this narrow sentiment. Scan
the list of all the parties when candidates
are put up. If in any particular locality,
any community is in dominance or in a
majority, every party will take care to
see that a candidate belonging to that
community is put up in that area. In sec-
tion 123 which we have framed, there
is a clause that the systematic appeal on
the ground of race, religion, etc., shall
be one of the corrupt practices.
Shri Chatterjee went at it because he
said that it was a weapon fashioned
against him. I do not agree with his
sentiment, but all the same when we
put that sort of a clause here, I feel
personally that we are following the
practices which we so vociferously con-
demn in that particular clause. No
party is free from this sin. If we have
to make the people the sovereign in this
country, that is, government by the
people, is it not necessary that the party
which comes into power must have the
support of the majority of the voters?
What are the means at our disposal ?
It is a mockery, and I would even
say, fraud on democracy if persons
getting less than 20 per cent of the votes
or less than 40 per cent of the votes are
elected as the representatives of the peo-
ple. I say it is the elementary principle
that unless the majority of the con-
stituents or the electorate support a poli-
tical party, it has no moral claim to say
that it is a party which has been voted
into power by the country at large. All
such points are not newly raised on the
floor of this House. They have been
widely discussed. Even in England, on
many occasions—I need not go into
details—the majority of the members in
the House of Commons have been dis-
cussing during the last 30 or 40 years
how we can cure this. In order to give a
majority support to the party coming in-
to power, they are discussing the method
of alternative vote, the method of second
ballot, and in some of the countries they
have already accepted the method of
second ballot. The question is whether
we can afford to go in for the second
ballot. Suppose I get 40 per cent of the
votes and somebody receives more and
there is no absolute majority to the can-
didate who is to be declared elected; is
it necessary that we should go in for
the second ballot or second votes by
eliminating those who have received
lesser number of votes than they should?
Our counrty cannot afford this; we are a
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poor country. Therefore, if voting is
made compulsory, we can get over some
of the difficulties. Many friends belong-
ing to the party in power have had a
free and frank talk with me and they
stated that that will be inconvenient to
the party in power. I am surprised at
the sort of reaction to my minute of
dissent. Why should we in this elemen-
tary stage of democracy take such a
narrow, deep-rooted partisan point of
view? We are striving for the building up
of democracy. Parties may come and
parties may go, but the nation, if it is
really democratic, will go on for ever.
If we are really out for democracy, pos-
sibly Congress under that
name may not be in power, but the
progressive outlook which Congress is
preaching for the present is also the
outlook of some other party, and when
that party comes into power, Congress
people should not say that it is not a
step towards democracy.

My submission is that instead of rais-
ing the ceiling of expenses, instead of
saying that the return of expenses should
be supplied and corruption ought to be
stopped by that means,—submission of
the return of expenses is not the way
by which you will stop corruption—the
particular provision that we have made
will legalise corruption, will give a broad
base to corruption, which is already a
durable feature of our system of election.
The expenses incurred by organised par-
Lies are not to be taken into accoéunt.
That means that you are creating a dis-
criminating situation in the country, a
Siluation ~ where larger and more
thoroughly organised parties will be at
an advantage against individuals or
small parties.

I am told that the Speaker was pleas-
ed to express certain views. I concede
that in a parliamentary democracy of
the British type and a single-member
constituency, the process will be the
elimination of some parties and the
Smooth development of the two-party
System.  But, it will take some time.

Ven now, we have no party which is
entirely organised on a class basis, on a
perfectly ideological basis. The Congress
I @ hetrogenous group or organisation.

he progressives are there and the
Eﬁtactxonaries are also there. When we

IScussed some social measures like the
mmdu Succession Bill, the clay feet of

¢ Cohgress become apparent. But the
tPli3$081t1(m 18 not free from that blemish.
crond as Pandlt]! once said, a motely

. But that is an expression which
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can, with perfect reason, exchange bet-
ween the two groups. Therefore, if a
new party system has to develop in this
country, we must find an election machi-
nery which will encourage the develop-
ment of two parties standing for certain
ideologies in an uncompromising man-
per. If that happens, the people can
make their choice. They will say that X
is better than Y or Y is inferior to X.
But in a hetrogenous organisation what
really is the deciding influence in the
minds of the people is the personality
cult. People do not judge the party on
merits. They say, who is the leader of
the party? If X is the leader of this
party, then, they say, they shall vote for
that party. Somebody should say “No. I
have nothing to do with X. Y is the lea-
der of this party”. Therefore, I feel that
an election machinery ought to be devis-
ed in such a way that we can facilitate
the growth of our country towards de-
mocracy. I would make an appeal to
the Congress. Let them go betore the
voters with a complete list of their can-
didates all over the counrty, call up the
names from the different States, selected
for merit, selected for service, selected
for talent because in this sort of demo-
cracy, talent is at a disadvantage, intel-
ligence is the sufferer and here, not sur-
vival of the virile or the fittest but the
survival of the servile, is the law. People,
certain individuals, of the High Com-
mand are supposed to be the constitu-
ency. They do not go to the proper
voters, the people. They are here trying
to flutter and woo. Some of the opposi-
tion leaders shout and thunder but in
the private life they go on wooing mak-
ing all sorts of very sweet noises. What
is happening? My point is that this sort
of democracy is creating a race of
flutterers and sycophants all over the
world. Parliamentary democracy of the
British type has done it. If I can quote
a British authority, Sir Ramsay Muire
has said that in a democracy of this sort,
no party liked talent, no party liked in-
dependence, no party liked a man who
can stand straight. There is a tendency
to select servile people so that they can
become yes-men. This is not a fair de-
mocracy. I feel that we must devise a
system by which ialent will have some
chanlc_:le and independence will have some
worth.

If we have to do this, there should be
compulsory voting. Change the method
of voting. Not only that. The method of
selecting the party-in-power by an abso-
lute majority by the voters will be the
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proper method. With that purpose I
made certain suggestions. 1 did not
approach this problem from a partisan
point ot view, not from the point of
view of a party here or a party there.
They are sitting there with their fingers
on the porridge. Possibly, another sec-
tion from here will have the same chance
some other time. What is it that we are
giving to the people? Let the people be
wary. We go to the voter. The Minister
in charge ridiculed my suggestion. Un-
der the Constitution we have given to the
people the right to be registered as
voters. He said that. I believe he has
forgotten the elementary canons of
jurisprudence that every right carries a
duty. Compulsory education. Let the
people live to take education; yet we
introduce  compulsion.  Compulsory
vaccination. Let the people die ofp small-
pox. You take a compulsory measure to
vaccinate everybody. Compulsory taxa-
tion; as my friend Acharya Kripalani
said, compulsory loyalty to the party;
compulsory respect to the leader of the
party. All these things are compulsory
in this democracy. But in the democracy
of my friend, the Law Minister, com-
pulsory voting became something strange
that has to be ridiculed. There are so
many other countries. In my minute ot
dissent, I have quoted so many other
countries. Does the Law Minister suggest
that Australia, which is a larger demo-
cracy than many others and of a long
standing, does not know the difference
between the right and duty? Voting was
made compulsory in Australia in 1925.
Figures are available. Upto that date, the
total voting was not even forty per cent.
But the moment voting was made com-
pulsory, it went up to ninety per cent.
Let us have compulsory voting for some
time. England has such a widespread
education which has played this part
which, otherwise, compulsion would
have played. They have made primary
education compulsory in 1870. Within
a period of 25 years the number of
voters in England going to the polls rose
to the tune of 80, 85 or 90 per cent. I
would not take up the time of the House
by quoting these figures. They are very
instructive. As long as a counrty is colos-
sally ignorant, as long as the people are
steeped in the traditional way of think-
ing and are lacking so many other fac-
tors, this compulsion is necessary. I
would not say that it should be a per-
manent feature. Educate the people. It
1s a process of educating the people.
Even in political education there ought
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to be some compulsion. If we make vot-
ing compulsory, if we go to the elections
twice or thrice, the people will realise
the value of their vote with the result
that without compulsion they will be
walking to the polling booth and making
a choice of their servants for running
the administrative machinery.

It is no use saying that we shall put
a ceiling. I again revert to that topic.
I have no faith in these things—ceiling
on election expenses and all that. Not
because they are not salutary but because
the rich, the mighty and the educated
have all the weapons of fraud and for-
gery in their armoury and they com-
mission all these weapons when they
submit their return of expenses. I know
cases where the candidates spent one or
two lakhs but the return of expenses was
as innocent as a  peasant—some
Rs. 8,000 or Rs. 9,000 below the ceiling.
Who is at a disadvantage? The poorer
candidates are at a disadvantage and
also the ignorant candidates. For them
this election expenses return by itself
becomes a killer of their sleep for many
days. I do believe in the bona fides of
some of the Congress leaders that they
are out to promote proper democracy.
But mere intentions lead us nowhere.
There must also be some machinery—
not a machinery of which Shri Kamath
said something—but some proper machi-
nery which will be a sort of a purifying
and purging machinery so that no reac-
tionary, no toady, no leech, no capitalist
can come in a party as the representative
of the people who are starving and
suffering. Therefore, I say that compul-
sory voting should form part of our
system.

There are so many other things. I may
refer to some of these provisions. We are
trying to follow the British model. In
certain respects, the original Act of 1951
made certain marked departures from
the English practice. The tribunal which
we have suggested by this particular
amendment and which we are consuling
is closer to the benificient provisions o
the English Act of 1949. One Judge will
try the petition. Some Judges and some
friends have said to me that one Judge
will be a dangerous thing when all our
matters, social, political, etc. go to the
Court and are judged by one Judge.
There is an appeal provided against him.

Shri Tek Chand (Ambala-Simla) : To
the Bench of two.

Shri S. S. More : Mr. Tek Chand is in
the habit of addressing Benches but I
am only in the habit of addressing some
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small Chairs in a mofussil Court. There-
fore, 1 have no experience of what he
knows. My submission is that one Judge
applying his mind may give us justice.
If the parties are aggrieved the High
Court will be there. We cannot go to the
extent of saying that we cannot trust the
decisions of any member of the judi-
ciary. We have to accept them as they
are,

Then, I come to the nominations. I
have shown great appreciation for the
Select Committee. Even the Election
Commission was more revolutionary but
for the Select Committee my suggestion
is to be followed with caution and
patience. What is the point in having a
proposer? The Minister of Legal Affairs
cited the instance of England. There are
seconders besides proposers. He did not
give us the origin of election. Time was
when the representative going to the
House of Commons had the design and
desire to fight the tyranny of the King
and was selected in public places by all
the people congregating there and with-
out any voting or anything of that sort.
Britain though it has gone away from
that stage, has still retained this antique
feature. As you know, Sir, England is
a museum of all antique features; though
the kernel has gone, the shell has been
preserved very carefully. Therefore, let
lus not follow England in its antiquated
aws.

4 P.M.

He said, that if a candidate is returned
uncontested it will mean that one man
has sent him to the Parliament. What
harm is there? Nowadays with money
cheap and corruption easy, any person,
even the worst person in India, can
secure heaps of people to support his
candidature. Does that mean, which he
comes forward with a long line of sup-
porters, proposers and nominations, that
he is the cRoice of the country? No. The
fict that nobody has stood against him
i'OWS that he is respected. People accept

Im tacitly as their proper representative
who will fight with a proper voice and
?FOPer strength. The logic that my
fi'lend, the Law Minister, was adopting
lsr convincing this House was of such a
e.\{l;e that it will not be a current coin
in“nfln a students’ class who are study-
Ul or their Sth class. I think he is
deligr-estlmatmg our logic. Are we so
s theerate to say that when one man
i t]‘e then all the retinue of democracy

atisfied? No. If a man offers himself

4—126 Lok Sabha
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and the country accepts him then only it
is all right. What are we politicians? Are
we not politicians by offering our ser-
vices to the country? We are self-ap-
pointed leaders, many of us. No country
has given a verdict supporting our lea-
dership; all the same we talk about our
own leadership. Let the people accept
a man’'s candidaiure who proposes him-
self. Let the people say: “Yes, he is the
man who will be our representative”.
Therefore, 1 feel that we must accept the
suggestion of the Election Commission
and even do away with the proposer.

I am prepared to go a step further.
If you look to the decisions of the Tri-
bunal you will find that many cases of
improper acceptance or rejection turned
up because .the candidate’s name was
not in the voters’ list. 1 am prepared to
go to the extent of saying that our lea-
ders are not bold. 1 was told by a very
important friend from Bombay who is
a member of the Assembly, that in the
recent by-elections, when people resign-
ed their seats to demonstrate their
feelings about Bombay going to Maha-
rashtra, a candidate who had resigned
about a month back, when he went to
offer his own nomination form to fill the
seat which he himself had vacated, it
was found by the 1latest electoral roll
that his name was not there. His name
was not there and he had to kick up a
row to get himself again on the roll and
submit valid nomination papers. I would
say, if a man is qualified to be a voter
and does not suffer from any disqualifica-
tion, whether his name is there or not
should not be made a condition prece-
dent to the valid nomination, and there
are countries where such a practice is
adopted.

These are some of the remarks that I
wanted to offer. I feel that when we
reach the clause-by-clause consideration
stage, the Governmen: will be in suit-
able frame of mind to accept the rea-
sonable suggestions that will be made not
only from this side, but even from some
of the Members on their own ranks.
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Dr. Krishnaswamy : Mr. Deputy-
Speaker, seldom has this House been
called upon to exercise its mature and
considered judgment on so Dbasic a
Mmeasure as the people’s representation
bill which has been introduced by my
hon“ friend the Minister of Legal
Affairs. The Representation of the Peo-
pPle Act which we seek to amend is an
Act of basic importance for our demo-
cracy, and it is but right and proper
that at the outset I should pay a tribute
0 the Members of the Select Com-
mittee for having devoted so much
ime to the many difficult problems of
Tepresentation and free and fair elec-
lions. Pandit Thakur Das Bhargava, the
g arrman  of the Select Committee,
lheserw;s a special need of tribute for

€ painstaking manner in which he has
gone into the various provisions. If
Nevertheless 1 am critical of some of the
g;ﬂ\'lsmns of this Bill, it must not be
di;h“l‘ ued as a reflection on the various
Sel nguished persons who served on the

ect Committee.
inclfgén[tnf dispose, at the outset, of an
requio 8l matter relating to the valid
quirements of nomination.

Mr. Deputy-Speaker : If they get that
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tribute they will be prepared for the next
step also!

Dr. Krishnaswami : I was suggesting
that in the normal circumstances one
would expect to agree with the recom-
mendations of a Committee which con-
sisted of such eminent persons; one
would perhaps hesitate to criticise the
recommendations made. But since this
bill consist of controversial clauses on
important matters, I have necessarily to
make clear my views and I hope that
my expression of different opinions will
not be construed as casting a reflection
either on the ability or on the capacity or
on the integrity of the Members of the
Select Committee.

1 should like to refer to a matter of
importance which has bulked large in
this morning’s discussion. My hon.
friend Shri S. S. More referred to the
valid requirements of nomination and
the change recommended by the Select
Committee that in future no candidate
need have a seconder. This proposal is
based on the apparent need for simpli-
fication. But I ask this House: is it really
simplification to dispense with seconder?
Even for having Mr. Speaker elected to
the Chair, we have a proposer and a
seconder. We did right in omitting eight
assentors as in the United Kingdom law
but I do not find any valid or logical
reason for dispensing with the seconder
altogether. If there is a proposer there
should be a seconder, the reason being
that a candidate has at least more than
one person to sponsor his candidature.
But if we wish to simplify further I
suggest to the House that we should give
up the idea of having a proposer and a
candidate should be entitled to sponsor
himself for election.

But there are other and important
matters where I have to join issue with
the Select Committee. The modifications
relating to election expenses and the sub-
mission of accounts suggested by the
Select Committee are revolutionary. [
must confess that 1 perused them with
astonishment. If these modifications are
adopted, then the very basis of free and
fair elections will have been undermined
and democracy would have been reduced
to a mockery. What is the object of fix-
ing a ceiling on election expenses? The
object presumably is to give all candi-
dates an equal opportunity to woo the
electorate. But today what do we find?
The Select Committee has proposed an
important change, a change which has
been glossed over even by my friend
Shri N. C. Chatterjee who made a detail-
ed reference to that clause. The impor-
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tant change proposed is to fix dates bet-
ween which the maximum expenditure
can be incurred. The dates are, between
the date of publication of the notification
calling the constituency to elect a repre-
sentative and the date of declaration of
the result thereof, both dates being in-
clusive. Such a limitation would defeat
the very purpose for which a ceiling on
expenses was fixed. For, it would lead to
expenses being incurred and payments
being made anterior to the date fixed and
thus give those who have resources and
who are earlier in the field an opportu-
nity to reap the harvest of an expendi-
ture incurred in excess of the ceiling fix-
ed. This would be discountznanced in all
democratic countries, and in the United
Kingdom no definite provision has been
laid down as to the time when expenses
can be calculated. Each case is judged,
as legal authorities have pointed out
there, on its own facts and on its merits.
On this matter, Parker has crystallised
the reasons for the rule in language
which is worth quoting. Parker says:

“No definition and no definite
rule can be laid down as to the
time when an election begins ; each
case must be considered with res-
pect to its own facts. The legisla-
ture has not fixed any definite
period, and it is not for the judges
to attempt to lay down a general
definition which the legislature has
carefully avoided doing. It would
have been very simple to have used
words which would have limited
the scope of the section, e.g. to
expenses incurred subsequent to the
dissolution of Parliament, or the
issue of the writ;”

Which is what we are doing.

“but such a limitation would have
defeated the object of the section,
as it would have led to expenses
being incurred, and perhaps paid,
before the dissolution or issue of
the writ in order to reap the benefit
of an expenditure in excess of the
maximum  prescribed by  the
statue.”

Now, according to the existing law on
elections the candidate is required to give
an account of expenses incurred from
the time he “holds himself out” as a
prospective candidate. The election agent
is asked to give an account of the ex-
penses from the time he is appointed.
Those third parties which spend once he
holds himself out as a candidate on his
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behalf are accountable as agents of the
candidate.

Here, let me refer to party organisa-
tions to which detailed references have
been made by many hon. members.
Party organisations, when they spend,
fall within the category of third parties.
This is the law in all demqcratic coun-
tries. The expenses incurred have to be
shown. There s no way of their evading
this responsibility. ~ Whatever amounts
party organisations spend are exempted
only until the candidate is chosen. The
moment he is chosen, if a party incurs
expenditure, then undoubtedly the can-
didate will have to submit the expenses
incurred by the party on his behalf. On
this matter also, Parker has explained
lucidly the law, and I would like my
hon. friends to pay some attention to
what he says on this matter, as it goes
to the very root of free and fair elections
in a democracy. Parker points out as
follows:

“It has been said that it is a wise
plan, as soon as its candidate has
been selected, for political associa-
tion to suspend its operations until
after the election is over; if, instead
of taking this wise and prudent
course. the association continues
its operations, the time must come
when it must ally itself to the candi-
date whom it supposes will best
further its purposes and is best
fitted- to protect and advocate in
parliament its views; and from that
time, if the action of the associa-
tion is recognised by the candidate,
he becomes responsible for the acts
of the executive committee, so long
as he chooses to acquiesce in their
endeavours to support him and to
procure his election; and if he
adopts and utilises for meetings and
other election purposes the existing
organisation of an association, the
latter will be his agents, and ex-
penses incurred by them for such
purposes will be part of the elec-
tion expenses of the candidate”.

That is the law in England and this
has been laid down in 1911 in the East
Cork case. I ask the members of the
Select Committee with great respect, why
has the principle of ceiling on expenses
been given up? If such exemptians are to
be given, why recognise the need for 2
ceiling on expenses at all? Further-
more, the scales have been tilted 10
favour of parties who are to be recog-
nised by the Election Commission.

Pandit Thakur Das Bhargava : Where
has this ceiling been given up ?
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Dr. Krishnaswami : I said it has been
up indirectly by these methods and also
by fixing the dates between which ex-
penses can be incurred. Furthermore, the
scales have been tilted in favour of
parties recognised by the Election Com-
mission. The Election Commissioner 15 a
great authority. I have great respect for
the Election Commissioner; 1 know he
has sublime virtues and I realise he has
produced painstaking volumes on how to
conduct elections. But 1 want to
point out 10 this House that the Election
Commissioner is not the proper autho-
rity to determine which parties should be
recognised. Further more there are no
principles laid down for granting recog-
nition to a party. The Election Commis-
sioner is the sole judge, even as he is the
sole judge for granting recognition to
symbols. One can agree that the granting
of symbols should lie with him that is a
relatively trivial matter—but when it is a
question of parties being recognised and
being given freedom to indulge in ex-
penditure, where even the sky is not the
limit, it is a serious matter. I wonder
what the duty of the Election Commis-
sioner is in this respect. Why is it that the
Election Commissioner is given this
power? What are his credentials to pro-

nounce whether a particular party should,

be rocognised or not. “Wha''s Hecuba
to him or he to Hecuba that he should
weep for her ? What would he do.” 1,
feel that the House should definitely set
its face against giving this concession to
recognised parties and should delete the
entire clause. This would be proper; this
would facilitate the growth of demo-
cracy; this would ensure free and fair
elections, which it is the objective of all
of us irrespective of the party to which
we belong to ensure, and to which I
trust and hope we will not pay lip ho-
mage, but be loyal in thought and deed.

[PANDIT THAKUR Das BHARGAVA in the
Chair]

The other change that has been done
on which I am not able to see eye to
eve with my friends is the major modi-
fication that has been sought to be effect-
ed by doing away with the distinction
between major and minor corrupt prac-
ices and illegal offences. What was the
basis of the original distinction? When a
corrupt practice is committed either by a
candidate or the election agent or by
any person with the connivance of the
c‘:;ndldate or the agent, it was consider-
fer lod be of much graver import and
cm’]‘:e major corrupt practice” and
att ;quent]y special penalties were

ached to it. When, however, a corrupt
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practice was indulged in by a person
who does not fall in any of these cate-
gories, it was held to be a minor cor-
rupt practice and the penalties attached
to it were not so severe. Illegal prac-
tices were however contraventions of
law without any corrupt motive and
that is the genesis of section 199 of the
existing law. The Select Committee no
doubt, has done a valuable service by
removing some of those items which
were in the list of major corrupt prac-
tices from the category of offenses.
I have never been able to un-
derstand the need for having a ceil-
ing on the number of people that should
be employed in an election campaign. It
is an unworkable proposition, it is im-
practicable and it has led to a great
deal of circumvention. All this is true
but this cannot justify our doing away
with the distinction between major cor-
rupt practices and minor corrupt prac-
tices? If we examine the new section, we
will find that the word used is not “con-
nivance™ but “consent”. “Consent” is no-
where defined. I think there can be a
legal argument over this particular sec-
tion. There will be legal argument whe-
ther consent is “tacit” or “Express”. The
point I wish to bring to the notice of the
House is that in the original act a minor
corrupt practice unless it materially
affected the election, result did not affect
the successful candidate. My hon. friend,
Mr. Chatterjee, this morning referred to
section 124(5) which refers to minor
corrupt practices. The Select Committee
in its anxiety to simplify procedure, em-
ptied the bath-tub with the baby. In
the old law, section 124 (5) reads as
follows:

“The systematic appeal to vote
or refrain from voting on grounds
of caste, race, community or reli-
gion or the use of, or appeal to,
religious and national Symbols,
such as the_national flag and the
national emblem. for the further-
ance of the prospects of a candi-
date’s election.”

The basic distinction, as we all know
between major and minor corrupt prac-
tices is that in the case of minor corrupt
practices unless they materially affect the
election result the candidate’s election is
not set aside. But here since we have
done away with that distinction and since
we have chosen to lump all offences in
one category, any individual can run the
serious danger of losing his seat if it
proved that a corrupt practice has been
committed. I should like to invite the
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attention of the House also to the word-
ing of the corrupt practices provision. In
the old clause, it was different. The new
section 123(3) reads as follows:

“The systematic appeal by a can-
didate or his agent or by any other
person, to vote or refrain from vot-
ing on grounds of caste, race, com-
munity or religion or the use of, or
appeal to, religious symbols or the
use of, or appeal to, national
cymbols, such as the rational flag
or the natinoal emblem for the fur-
therance of the prospects of that
candidate’s election.”

This is a corrupt practice. This would
mean that even if it did not materially
affect the election, the candidate who is
affected, would automatically lose his
seat. I am all against encouraging people
to appeal on narrow grounds, but I
should like to ask the Select Committee
and the House whether it considers it
proper that we should put it so widely as
to suggest that if any other person who
is capable of disqualifying the successful
candidate comes into the constituency,
and indulge in the practice the candi-
date should lose his seat. I want the
House and the eminent Members of that
Select Committee to give some thought
to this matter to find out whether it
would not be better to revert to the old
distinction between major and minor
corrupt parctices.

I am not suggesting for a moment that
important modifications have not been
made. I am fully in agreement with the
modification that has been suggested in
Section (70). There ought to be, a
greater simplification of our electoral
law. The old law passed at the instance
of Dr. Ambedkar,—was a cumbersome
instrument of torture. But I should like
to point out that in our passion for sim-
plicity, we should not sacrifice free and
fair elections. Even if the law is a bit
complex, it is better to have it so provid-
ed it promotes free and fair elections.

We are at one of the turning points of
our destiny. If democracy is to survive,
we ought to take care, every one of us,
irrespective of the party to which we
belong, to see that proper traditions are
built up, that the electoral law is framed
in such a manner that all are given equal
opportunities to contest that indepen-
dents, that men with small means, men
who are making headway against the
tides and gusts of opinion, have an equal

15 MAY 1956

(Second Amendment) Bill 8468

opportunity, to make their voices heard,.
are able to woo the people and are able:
to be present here in Parliament, to re-
present their views and held to mould the:
country’s destiny to better purposes and
higher standards of endeavour.
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Shri R. N. S. Deo (Kalahandi-Bolaa-
gir): The Bill has emerged from the
Select Committee with many improve-
ments and the Committee has simplified
the procedure in many respects. 1 wel-
come these improvements. But the main
criterion by which to judge the election
law. is to see how far it ensures that
the party in power is prevented from
misusing its power. and securing for it-
self advantages over the Opposition can-
didates.

In the debate in September last on
the motion for referring this Bill to the
Select Committee I had drawn the at-
tention of the House to some of the
undesirable practices indulged in by
Ministers and by the ruling party for
which there is no remedy under the
existing law—the same practice which
come under corrupt and illegal practices.
Of course, now it is proposed to do
away with illegal practices. Whatever
were considered to be illegal practices
under the old law were not covered
by any law immediately preceding the
notification for election. This aspect of
the question has not received any con-
sideration at the hands of the Select
Committee. At that time I had sug-
gested that, as pointed out by the Law
"Minister on a previous occasion, it is
not possible to provide for all things
by law, but conventions have to grow
Up in many respects. I had suggested
that a code of conduct for the Minis-
ters during the period of elections should
e drawn up. The Election Commission
has also suggested that an election code
should be drawn up at least one year
before the next general election. = Of
Course, it is not possible now to have
an election code one year before the
Dext general election, but I suggest that
Immediately after the present Bill is
Passed, the election code should be
drawn up and along with it, a code of
¢onduct for the Ministers should also

drawn up.

Mih' has been our experience that the
par?s{-,ers use State transport and the
ex[ep_emah'a of their office and tour
the 2?“"3]3! in the constituencies where
oy ection is taking place and thereby
adyy wield undue influence to the dis-
Nage of the Opposition candidates.
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As has been pointed out, the conven-
tion in the United Kingdom is that even
the Prime Minister uses his own tran-
sport—private transport—and his own
chauffeur while going about on an elec-
tioneering campaign. That is a very
salutary convention which ought to be
copied in this country. Similarly I sup-
ported the suggestion that facilities for
broadcasting over the A.I.R. should be
made equally available to all parties dur-
ing the election. These are matters which
though not covered by the election law,
ought to be provided for under con-
ventions, under a code of conduct for
Ministers etc.

In its desire for shortening the period
of election, the Select Committee has
reduced the period of the polling after
the date of withdrawal of candidates to
20 days. I had pointed out on the last
occasion that this period should not be
unduly shortened because in a country
like ours where communications are
poor, transport facilities are lacking, and
especially the double-Member Lok
Sabha constituencies are as big or even
bigger in some cases than a country
like Holland, it becomes physically im-
possible for any candidate to contact all
the polling booths in a double-Member
constituency  within the short period.
Therefore, I support the suggestion
which came from my hon. friend who

receded me that this period should not

kept so low.

Then, regarding this retention of the
provision for a proposer for a valid
nomination, on the last occasion also I
had pointed out the meaninglessness of
this provision, and I reiterate my ob-
jection to this retention. It is quite un-
convincing. The arguments that the
Minister of Legal Affairs put forth this
morning were hair-splitting in nature
and were not at all convincing. He gave
the example of the law in the United
Kingdom, in the U.S.A., Canada and
other countries to justify the retention
of the proposer for a valid nomination,
and he also suggested that if a candidate -
is elecied unopposad, then onc proposer
would validate that election as it would
mean that he had received the support or
the vote of at least one voter. But this is
not at all a convincing argument. After
all, how does one vote matter? On the
contrary, if a person stands as a can-
didate, he has himself the right to vote,
and it is expected that he will cast his
own vote for himself. So, even if you
take it that he has been elected on his
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own vote, how does it affect the proce-
dure? Therefore, there is no valid argu-
ment against doing away with the pro-
poser. This had been suggested even by
the Election Commission. 1 suggest that
this question should be reviewed.

With regard to the maintaining of
accounts of election expenses by candi-
dates and the lodging of returns, much
had been said last time and I had also
on that occasion supported the view that
the present system of insisting on can-
didates maintaining accounts and lodg-
ing returns did not serve any useful pur-
pose. We should be honest to admit that
the law on this subject is not capable of
being strictly followed or iulfilled, and
that most people are either intentionally
or unintentionally guilty of a breach of
the law. Therefore, it would be honest
on our part to do away with this sys-
tem altogether. But in case you still
maintain this provision, it becomes absg-
lutely illogical and meaningless, if you
exempt the party expenses from being
included in the expenses of the respec-
tive candidates. If the intention is that
money should not be allowed to vitiate
or to unduly influence electiions, then
money is as much an objection against
parties as against individuals. It is our
experience that the party in power has
spent huge sums in the previous elec-
tions as well as in the bye-elections.
Then, it is also a fact that in the hope
of getting concessions, licences, permits,
leases and various other things, a lot of
individual businessmen, firms and com-
panies come to the aid of the ruling
party at the time of the elections with
vehicles, men and money.

So, if you wish to retain this provi-
sion in regard to the maintaining of ac-
counts and the lodging of returns, it
would be fair to insist that all direct
and indirect expenses incurred in fur-
therance of the prospects of a candidate
either by his own party or by others
should be included, and in the case of
constituencies where more than one
candidate is set up by one party, some
rules should be framed for allocation
of those expenses as between the various
candidates. That would be a desirable
way of bringing all expenses to account.
Otherwise, if you do away with party
expenses from being included in the can-
didate’s expenses, then there would be
advantage for the ruling party, and the
other candidates would be put to great
disadvantage.
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The provision in regard to recognised
party is also difficult to understand. It
is discriminatory. If you at all have such
a provision, it should be equally appli-
cable to all parties. Of course, I am in
favour of doing away with these ex-
penses altogether, because otherwise,
also, you are going to discrimiate against
the independent candidates. But if you
still have it then to have a lesser evil, I
would suggest that there should be no
question of recognised party or unrecog-
nised party. It should be equally appli-
cable tc all the parties.

Pandit Thakur Das Bhargava:
In the first place, I would like
to thank all the hon. Members who
were kind enough to say good things
about me. I feel that I do not deserve
them, but all the same, out of kindness,
they have said so, and I thank them
all.

The truth is that if this Bill has
emerged from the Select Committee in
an improved form, the credit goes to
all the Members of the Select Commit-
tee, who have done their very best, and
co-operated with me. At the same time,
simply because the Mover of the Bill is
an hon. Minister, I would not be right
in not paying my meed of praise to his
efforts in this direction. He was very
helpful. If there was a suggestion, he
unreservedly expressed his view and
tried to persuade us to accept his point
of view, but if the Select Committee had
a better point of view, he accepted that
point of view, and similarly, when I am
submitting on the merits of what the
Select Committee did, 1 cannot
mention the fact that Shri Sundaram
with his vast knowledge was of very
great help to us.

So far as the report of the Select
Committee is concerned, I do realise that
the election law has been simplified to
a certain extent, but at the same time,
there were differences among the Mem-
bers of the Select Committee, and we
decided conteniion matters by the votes
of the majority. After all, it was a small
house there; the votes of the House
here will really determine those ques-
tions. In the Select Committee, it 1S
true that Members are not bound by
party affiliations, and they give their
opinion independently, whereas in the
House perhaps, Members are bound by
party affiliations also, and therefore,
they may not be able to give their votes
in the same manner. But I realise that



8477 Representation of the people

in a matter of this kind, there is no ques-
tion of any party affiliations at all. The
entire House is in favour of having a
law which will best serve our interests.
I think that in a matter of this moment,
all the Members should lose sight of
the fact which party they belong to,
and should give their votes indepen-
dently.

It is quite true that we have earned-

a name in the world for holding the last
general elections. It is said that the num-
ber of voters was .something like 18
crores, and perhaps in the whole of the
world, such a large democracy as ours
is not to be found anywhere. If we
can acquit ourselves better this time, we
shall get better credit from the world,
and at the same time, our democracy
also will grow stronger.

Like Shri Kamath, I have also got
some experience of elections. All my
life, I have fought elections. I have
fought about four or five elections, so
far as the Central Legislative Assembly
and this House alone are concerned

Dr. Lanka Sundaram: Every time
successful.

Shri Achuthan (Cragannur): How
many times have you fought?

Pandit Thakur Das Bhargava : I have
stood at least four or five times.

Pandit K. C. Sharma : Otherwise too,
he was busy with elections.

Pandit Thakur Das Bhargava: It is
quite right that otherwise too, I was
busy with elections.

5 P.M,

My uncle was a Member of this
House. T fought for his election also. 1
fought the Assembly elections also. My
uncle was‘a Member for a good length
of time of the Punjab Assembly. I am
Saying all this because I do realise that
3 & matter of fact, unless the elections
are fair, and so far as the Government
dre concerned, they adopt an attitude of
IMpartiality, they cannot give satisfac-
tion to all the parties and all the in-
terests concerned.

ab})\‘OW, we have heard complaints here
T out Ministers, money and machinery.
a‘{s Is not the first time that complaints

¢ been made against our Ministers.

S0 far as the good name of our Party
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is concerned, I would like every Minis-
ter to go wherever he likes and fight for
elections, because he can certainly ad-
dress those meetings, but he should use
his own petrol and his own car.

Pandit K. C. Sharma (Meerut Dist_t.
—South) : All the Ministers have their
own cars?

An Hon. Member : Who said that?

Pandit Thakur Das Bhargava : I know
that some Ministers went about in my
constituency last time. Other members
also went there. I can assure the House
that so far as my constituency was con-
cerned, absolutely no complaint was
made by any person, and no such thing
was done as could be the basis of a
complaint on behalf of any other per-
son. I do not know much about other
constituencies. At the same time, I am
anxious that such complaints, though
they may be of minor nature, must be
avoided. After all, it is not the going
of the Ministers this way or that way
that would affect the elections. The suc-
cessful result of a candidate in an elec-
tion depends mainly on the support of
the electorate to party to which the
candidate belongs. At the same time, the-
persons whom we choose should be good
persons. I agree with Shri S. S. More
in this regard! Last time during the
general elections, the parties in the coun-
try did not do well from the point of
view. In the Congress, the largest party,
there was some golmal so far as the
choice of candidates was concerned. I
am perfectly sure this time the choice-
will be much better and that those
criteria which have been suggested by
Shri 8. S. More will be adopted and ac-
cepted by the Party.

All this democracy is meaningless if
the persons whom we return here are
not free, independent 2nd honest people.
The prosperity of our people and the
success of all the schemes that we have
in view, all depend on whether our elec-
tions are free and fair. Therefore, I
set store by free elections and I believe
that in the coming elections people will
give more credit to the Party in power,
that it has behaved rightly.

Coming to the merits of the Bill, it
appears to me that some of the provi-
sions in this Bill have not been fully ap-
preciated by hon. Members who direct-
ed their criticisms against them. I heard
Shri Seshagiri Rao. He referred to
article 326 of the Constitution. One has



‘8479 Representatior. of the people

{Pandit Thakur Das Bhargava]

to read that article and get convinced
that it does not apply. It applies to eligi-
bility of voters and there 1s no question
of illegal practice so far as the voters are
concerned. So far as the Constitution is
concerned, it is not contravened by any
of the provisions we have made.

His next objection was that civil
courts could not exercise any authority
in election matters. He is perfectly right,
but even the District Judges or High
Court Judges will be got appointed by
the Election Commissioner, and they
will be the Election Commissioner’s Offi-
-cers and not the civil courts’. That ob-
Jection also is not right.

Shri Mulchand Dube and*Dr. Krishna-
swami raised objections in regard to
the definition of bribery undue influence
etc.—the words that we have used
there. The words used are :

“Bribery, that is to say, any gift,
offer or promise by a candidate or
agent or by any other person of any
gratification. ..... ”

They have further referred to the
-other definition also. Their criticism was
that if anv other person did something,
how could the candidate be held res-
ponsible. Their criticism is perfectly
justified. But may I humbly refer them
to section 100 which we have amended,
that is clause 54? If they would kindly
tead section 100 as amended and sec-

. tion 123 as amended together, they will
come to the conclusion that we have
taken good care to see that no person
might be enmeshed in the election peti-
tion or that the result of an election
petition could not go against him un-
less and until he did something or his
agent did something or something was
done with his consent or connivance or
will. This is the basis that we ad-
opted. It is therefore that we amended the
provision relating to illegal practices.
The main difference between a major
and minor corrupt practice is that so
far as the minor corrupt practice is con-
cerned, it is done by a person who is
neither a candidate nor his election agent
nor any agent. We have gone further
and even changed the definition of
“agent’. Previously the definition of
‘agent’ was given in section 79. It was
too wide. Now, we have changed the
definition of ‘agent’ so far as clauses 100
and 123 are concerned. This is the basic
principle which we have accepted. I
humbly ask those who are not satisfied
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with it to read them again together and
then if they are not satisfied, to attempt
to see that we do the right thing here.
I do not claim that everything that we
did is infallible or right. It may be that
we have made a mistake. But so far
as I am concerned, we took good care
to see that only such persons came
within the mischief of the law as were

really guilty.

Shri Venkataraman (Tanjore) : May 1
just put a question with the permission
of the Chair? If it.is not intended that
a corrupt practice not done with the
connivance of the candidate should not
be a ground for invalidating the election,
why should it be called a corrupt prac-
tice on the part of the candidate? That
is the objection taken by Dr. Krishna-
swami if I understood him aright. That
is also the point which I wanted to
make.

Shri Tek Chand: That is the point

‘which I want to make.

Pandit Thakur Das Bhargava : What
ever be the definition of clause 123, the
operative clause is 100. Any person
reading section 100 and section 123
would come to the conclusion that the
election of no candidate will be declar-
ed void unless and until a charge is
brought against him that any person
has acted with his consent, connivance
and orders in respect of a corrupt prac-
tice. Then the works ‘sanction’ etc. have
been substituted by other words. The
principle that we have accepted is this.
So far as the decision on election peti-
tions is concerned, it is governed by
section 100. There we have seen to it
that no person’s acts will be brought in-
to question or no person would be
brought within the mischief of the sec-
tion unless and until the acts can be
proved to have emanated from him.

Shri Mulchand Dube (Farrukhabad
Distt.—North) : Corrupt practice, as
such is not made punishable. Then why
should we include the words ‘any other
person’ in the definition of the words
‘corrupt practice’?

Pandit Thakur Das Bhargava: I was
just submitting that the proof of the
pudding is in the eating. Whatever the

- definition may be,—I am not concerne

with the definition—the operative part 15
that no person will be held to be guilty
and no petition shall be accepted against
any person unless and until such acts
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are proved against him. The definition
will not be so effective. First of all, the
thing must be proved according to sec-
tion 100. But if the hon. Member finds
that that is not satisfactory, he may just
table an amendment, and the House will
certainly accept it if it is convinced.

Shri Venkataraman: I have already
given notice of an amendment.

Shri Mulchand Dube: I have also
done it.

Pandit Thakur Das Bhargava: Com-
ing to the question of election expenses,
I have appended a note. May I humbly
refer you to page 61 of the Report of
the Select Committee? At one time, the
Select Committee was on the point of
accepting my point of view. It says:

“As regards section 78, it was
felt that although every contesting
candidate should maintain an ac-
count of election expenses, it need
not be lodged.”

But, in case there is an election peti-
tion against any candidate, he should
lodge the accounts if called upon to do
so by the Election Commission. This is
exactly the amendment which I have
given notice of.

So far as the ceiling on election ex-
penses is concerned, many persons are of
this view that it is of no use. A rich
man may spend Rs. 2 lakhs or Rs. 3
lakhs and yet go free. In this view of
things, I do feel that a duty should be
cast upon the candidate to keep a good
dccount. We know that in the last elec-
tions, out of 29,000 candidates, there
were election petitions brought against
only 320, that is, one per cent. The
House must remember that even if I
Pul in my account of election expenses
and show therein that I have exceeded
the amount, there is no provision of law
Wwhich can bring me to book. The Elec-
tion Commission is given no power
gnder this law to ask any person who
qas exceeded the limit, why he has done
'e?{' There 1s no_power given anywhere

cept what is given to the Election Tri-
a“ga! which will go into the question
wn decide. This becomes important only
w en there is an election petition. Other-

0ilt?.dall this is waste paper. We are
timer{ to put in the accounts in good
dises and, if we do not put it, we incur
quuallﬁcanon. If we put them in the
anner prescribed, then we are quite
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safe. My submission is that if the Gov-
ernment and the House are anxious that
people should confine themselves with-
in the limit, they should arm the Elec-
tion Commission with powers to scru-
tinise the accounts and cume to certain
conclusions and then to proceed against
the offending candidates. Merely asking
persons to declare in a certain manner
would not do. Many of us swear with
mental reservations. What is the use of
all this, if it is to be used only when an
election petition is filed. As soon as an
election petition is filed, the Election
Commissioner shall call upon the other
party to come forward and file his ac-
counts. If he does not file the accounts
within 7 days, he loses ‘the election.
When you cast a duty on a certain per-
son that duty must be fully performed.

As pointed out by Shri Chatterjee to-
day, after this is done what happens?
The election expenses are there. Before
an election petition is put in, a person
goes through these, fishes the accounts
and makes false allegations in his peti-
tion thinking that such and such an
entry in the accounts will support his
contention. It is not fair. In civil suits
what happens is this. A person who
comes forward with a suit comes out at
once with all the allegations, without
knowing the defence of the other party
and without seeing any document of the
other party. Therefore, it is not fair that
a person before he files an election peti-
tion should be able to see the accounts
of the other person. He should be able
to bring all his allegation in his peti-
tion independently and without going
through the records of the opposite
party.

I. have not got much time.
Objections have been raised about
arties etc. I do nct think I will
e able to satisfy those who have taken
objection so far as recognised parties
etc. are concerned. I am not concerned
with what is happening in England. I
want to see that in my own country
things are done in a perfectly right and
just manner.

Before the Select Committee was ap-
pointed, we had certain-rules under sec-
tion 125(1) and (2). We have not chang-
ed anything. It is entirely wrong to sug-
gest that we have made any new rule,
for recognised parties. A party is not
recognised readily. ]t is for the Election
Commissioner to recognise parties. After
all he has to make some rules. It cannot
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be his sweet will to recognise parties
or not. So far as the present position
is concerned, things are not very strict.
I want that the rigid rules be made and
stick to. They must be rules which must
be followed by the Election Commis-
sioner in every case. In future, the re-
cognised parties will be only those which
gnswer certain descriptions. We have
not got ideal parties and ideal conditions
here. Shri More and Shri Mukherjee
said that everybody should be given
money from the treasury. Shri More was
stating something about minority votes
and majority parties. I can understand
all that. But the ideal conditions are not
to be found in this world. How can all
the parties be made equal? How can all
persons be made equal? My humble sub-
mission is that under the circumstances
that we have got, we have to do the
best. I for one cannot understand that
any recognised party will go to the ex-
tent of bringing people or casting under
influence. After all, they are only there
to create a particular atmosphere in
which the people may think -that this
party will deliver the goods. Usually,
money is not given for the personal use
of the members or for hiring vehicles
for the transport of the voters and so on.
The Congress Party will never be a party
to ask the people to engage vehicles for
the purpose of taking the voters.

Shri Rn‘glmvachari: They did anyway.

Pandit Thakur Das Bhargava: I do
.not say that the Congress party is an
ideal party. Somewhere, people who be-
long to the Congress may have com-
mitted such a thing, but as a party the
.Congress will not do such a  thing.
-Those who have framed this law will not
be a party to the excuses of bribery and
undue influence (Interruption). Demo-
.cracy works on the basis of parties. If
you take away the basis of parties, where
:is the democracy? 1 cannot understand
-when persons say that the ideal condi-
tions must be there, that parties must
‘not remain there and that on the basis
of service alone people must be return-
ed to this House. The world as we
find is different and we must try to
our best to improve the situation in
which we find ourselves placed. How
can vou create ideal condi‘ions? I do
not think it is possible to have a law
like that.

So far as the question of nomination
-is concerned, -in the Act of 1953, when
it was referred tp the Select Committee,
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we ensured that nomination was fina-
lised before the parties went to the
election. Now what have we done?
Some persons have iaken exception.
Shri Mukherjee and others. What have
we done ? First of all, we have evolved
certain rules by virtue of which at the
time of nomination the procedure has
become simple. We have made it clear
that on the basis of a technical defect,
no nomination will be rejected. Then
again, we have taken away the seconder,
and there is a proposal to take away the
proposer also. It is a matter of opi-
nion. After all, the Committee thought
that there must be at least one person
with the candidate who should be able
to take the nomination paper to the
authority. If a person wants to fight the
election, he must be able to take his
nomination paper to the returning officer
unless he does it'in every case by himself.
At the same time a person may be ill or
may be in some other place or in a
foreign country; he may be at a place
hundred miles away, and in that contin-
gency at least one person should be able
to do something for the candidate. It
is not as if we are over-anxious that
the proposer must be there or that the
seconder must be there. If the Commit-
tee agreed to the exclusion of the secon-
der, what was the difficulty in exclud-
ing the proposer? But I say it is all a
question of balancing of advantages and
the Committee thought that the balance
of advantage was there if we kept the
proposer in.

Exception has been taken to the words
“disloyalty to State” as also to section
7(b) and several other objections have
also been raised. In regard to these
things, my humble submission is this.

So far as the.question of section 7(b)
is concerned, I do feel myself that as
a matter of fact, this needs amendment.
In the first place, as soon as a person
has served his imprisonment, accord-
ing to the present civilised notions, he
becomes a gentleman, and there is no
reason to think that he will continue to
be a criminal. At the same time, after
all, the entire electorate is there and
they will make their choice rightly. If
they think that the man is bad, they
will exercise their choice and not return
him. All the same, I do not see why a
mere imprisonment for two years or even
more should disqualify a person. Ac-
cording to my view, the position is this.
Even in the case of moral turpitude, it
is very difficult to define it. We have
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used these words in several Acts, but at
the same time it is most difficult to de-
fine “moral turpitude”. “Moral turpi-
tude” will be a flexible term not capable
of exact definition and will vary accord-
ing to the proverbial foot of the chan-
cellor in equity courts. Even if there is
moral turpitude, what is its intensity,
density and extent? It may differ. We
cannot define it. At the same time, ac-
cording to me, any person who offends
the law, even if he does satyagraha,
even if he does it for the good, if he
offends the law, hc may be an offender
all the same. Therefore, the amendment
sought to be made in respect of moral
turpitude is more illusory and difficult
to be enforced than the original provi-
sion. I would, therefore, respectfully ask
the House to consider the question from
this stand-point.

So far as election expenses are con-
cerned, 1 would commend my sugges-
tion. It will meet both the points. The
liability will be there. People will not
have to make a declaration which they
consider to be false. A change in clause
T(c) will have to be made. Otherwise,
the proposal will be fruitless. 1 have
given notice of an amendment. Sir, 1
do not want to take up more time of
the Honse as there are many other hon.
members anxious to speak.

Shri Venkataraman : Sir, the Bill as it
has emerged from the Select Committee
has a number of valuable and useful
features which are welcome to this
House. In the first place, we feel that
the reduction in the time between the
notification and the holding of the elec-
tion is very useful and salutary. People
who have gone through the torment of
¢lections would realise that the longer
tl'le’mne-lag, the greater is the oppor-
tunity for abuse and misuse. Therefore,
It 1s good that it has been shortened
even though it will be a hardship in the
Case of parliamentary constituencies. It
Is not possible within this short period
10 visit every place as the constituency
Now expects a candidate to do. Never-
theless in view of the fact that it
Would be a common handicap to all the
members who are seeking election, I
submit that no one would be particular-
Y prejudiced. In the overall interest of
2 fair election, it is quite welcome.

raiThe‘ second point which 1 wanted to
pols]? 1s about the nomination of the
th Ing agents. It has had to be done
t Tee days before the date of the elec-

'on. People who have gone through the
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elections have found it very irksome
and sometimes very difficult to find suit-
able men to function as their polling
agents. | congratulate the Select Com-
mittee on having appreciated the prac-
tical difficulty of the candidate and hav-
ing amended that clause so as to allow
the persons to nominate their polling
agents on the date of polling.

The third point which is welcome is
that only contesting candidates will be
called upon to file their accounts. The
candidates for the indirect elections—
Council of States and the Legislative
Councils—will not be called upon to file
such statements. During the discussion
of this Bill in the last Parliament, we
felt that this was only a formality as
the election expenses so far-as the can-
didates for the Councils were concerned,
would be probably next to nothing. It
was only a formality to be gone through.
This has been done away with. I am
sure the House will welcome it

The next point is the Election Tri-
bunal. In the last Parliament, Pandit
Bhargava was responsible for moving an
amendment, that all cases in which the
validity of the nomination is questioned
should be decided then and there, so
that, after going through the gamut of
the election, it may not be set aside on
the ground of proper or improper ac-
ceptance or rejection of the nomination
paper. At that time it was argued by
Dr. Ambedkar that even though you
may declare by law that the decision
of the District Judge or the authority
you may constitute for the purpose of
looking into the validity of acceptance
or rejection of a nomination is final, still
under the law as it prevails in India to-
day, it would be subject to numerous
other appeals and proceedings in courts
of superior jurisdiction with the result
that the actual elections would be held
up.

Then, let us look at the practical
difficulty. The acceptance or rejection of
a nomination paper in a parliamentary
constituency may be questioned and as
election to Assembly and parliamentary
constituencies are held simultaneously,
the elections with regard to Assembly
constituencies will have also to be post-
poned if a decision is pending before
the authority to which it can be moved.
The result would be that there would
be no elections at the saume time
throughout  the -constituency and
throughout the area in which the polling
is to take place.
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The disadvantages of having elections
postponed in the middle by stay orders
either of the Tribunal so constituted or
by the superior courts would outweigh
the possible advantages of having these
questions determined at an intermediary
stage. The Election Commission also
considered this and its views tally with
the one which is accepted in the Bill.
This is what the Election Commission
said :

“There is every reason to appre-
hend that once such an appeal is
provided for, too many interested
persons will avail of the opportu-
nity unscrupulously and the autho-
rity will be literally fiooded with
appeals of acceptance or rejec-
tions of nomination papers. This
cannot but seriously upset all elec-
tion time-tables in future.”

Therefore, 1 venture to submit that
this is really a sound decision that has
been taken by the Select Committee.

Then, the Committee has simplified
the corrupt and illegal practices—major
corrupt practices, minor corrupt prac-
tices and illegal offences—into one
chapter named “Corrupt Practices”.
When my friend Pandit Thakur Das
Bhargava was speaking I pointed out
to him that in the definition of ‘cor-
rupt practices’ it is said that bribery
or such other offences committed by
a candidate or his agent or by any
other person, shall be a corrupt
practice. Now, that ‘other person’ who
commits any one of these offences may
be doing on his own. He may be hostile
to the candidate and may even be an
interested party set up by the rival can-
didate. The salutary provision in the
existing law is that such ‘other person’
must be acting in connivance with the
candidate or his agents. In the absence
of that qualifying clause after the words
“any other person”, this clause would
render any election very unsafe, because
even without the connivance or even
against the interests or wishes of the
candidate or his agent concerned, some
third. party may spoil an election by
committing offences. It was pointed out
by my friend Pandit Thakur Das Bhar-
gava that in clause 54 such an elec-
tion will not be held invalid unless such
‘other person’ has acted with the con-
sent of the returned candidate or his
election agent. I fail to understand why
a ‘corrupt practice’ should include of-
fences committed by a pesron without
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the consent or connivance of the can-
didate or his agent. In the definition
we make it wide enough to cover of-
fences committed by persons who are in
no way connected with the candidate,
but restrict it only when we come (o
the question of setting aside elections.
In my view it is necessary that the defi-
nition of ‘corrupt practices’ is the pro-
per place where the qualifying clause
saying that any offence committed ' by
any other person should be so done
either with the consent or connivance
of the candidate or his agent, should
be added. Otherwise, the definition of
corrupt practice will be too wide and
may lead to contradictory decision by
courts. I have submitted an amendment
and I trust that when the clause is taken
up it will be considered.

One other change which has been
made by the Select Committee with
which I do not agree, relates to the
holding of meetings on the date of the
polling. At present no meetings can be
held on the date on which polling takes
place in the constituency. Now, the
amendment in clause 66 allows meet-
ings to be held in other places in the
constituency except in the polling areas. .
I consider that this is a harmful amend-
ment. During the progress of the elec-
tion, the tempo increases. Then, as the
election date comes nearer, the strain
on law and order becomes greater and
greater. On the date of the polling, the
entire resources of the State by way
of personnel dealing with law and order
would be concentrated at the polling
stations. If meetings are allowed to be
held in the other parts of the consti-
tuency, there may be clashes and if a
clash occurs and remours of such
clashes spread, it will spoil the election.
It is, therefore, necessary to stick to
the present rule and not allow any
changes.

So far as the holding of meetings on
the date of the election is concerned,
this is a handicap which will be appli-
cable to all the candidates. If the candi-
date is not able to convince the voters
in his constituency right up to the date
of polling, I do not think he is going to
do much on the date polling. The Elec-
tion Commission also considered this
and its views are worth quoting here.
It says:

“Special precautions were also
taken in respect of many likely
trouble spots. The law prohibits
public meetings on any polling
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date and canvassing near polling
stations. These provisions have
proved very salutary”.

After discussing the strain on the
local Government with regard to giving
protection and also preserving law and
order on the date of polling, they came
to the conclusion that the present rule
is very satisfactory. I would, therefore,
oppose any such change.

Then my friend Shri S. S. More argu-
ed elaborately with regard to the com-
pulsory voting. This was a point which
I myself raised in the last Parliament.
The arguments which Dr. Ambedkar
then gave are true even now as they
were on that day. This is what
Dr. Ambedkar said then :

“The second point to which I
wish to refer is the point raised
by Shri Venkataraman. He has
said that in this Bill voting is re-
garded as a right. His contention
wa? that it should be regarded as
a dutv.”

After explaining it, the then Law
Minister said :

“The fine, in order to enforce
such compulsory voting, will have
to be heavy. It shall have to be
something like Rs. 100. Now, I
wonder whether anybody in this
House, however enthusiastic he may
be, with regard to this point, would
be prepared to support a punish-
ment so heavy as Rs. 100.”

., Then he pointed out that the fine
in Australia  for non-voting is five
pounds. So, it really comes to this : that
the difficulty of enforcement of com-
pulsory voting would be far greater
than the advantages of having compul-
sory voting.

AN

At the time when I made the sug-
gestion that there should be compul-
Sory voting, we were embarking on a
new experiment, and we were wonder-
ng whether the response of thes public
would be good enough and whether vot-
:jng would be sufficiently strong. Those
T%llh‘ts and fears have been dispelled.
h ey have been proved false. 'Feoday,

¢ world acknowledges that the per-
centage of voting that took place E:re
n hthc last elections,_1951-52—was
Perhaps the best in any country which
'S termed undeveloped. Considering the
3—621 Lok Sabha,
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voting which took place even in America
—the voting which took place in the
last general elections there for electing
the President—our percentage is better.
There, the voting came to hardly 48
per cent. In our own country, where
we were embarking on adult franchise,
with free elections for the first time, our
voting has been more than 51 per cent.
it is nearly 52 per cent. Therefore, it
is no longer necessary to have any
terms for enforcing voting by compul-
sion.

Another point which my friend,
Mr. More, raised was that a minority
of votes placed a majority party in
power. My submission to him. is that
the only way in which you can elect a
party in proportion to the votes it gets
is by a single transferable voting sys-
tem. [ ask Mr. More in all seriousness
whether he thinks that in the conditions
existing in India today, it would be pos-
sible for the people in India to vote
according to the single transferable vot-
ing system. It requires a great deal more
of education and experience. It would
not be possible in the present context
of large millions of people going into
polls to have voting by proportional re-
presentation.

Shri Punnoose : Will the hon.. Member
explain why proportional representation
requires more of education for the
voters?

Shri Venkataraman : Because, even
as it is, when the voting paper is filed
where you are asked to tick off mis-
takes occur. But in single transferable
voting the elector has to express his
choice in 1, 2. 3 and so on. This pre-
supposes that the elector knows, the
numerals up to 3 or 4. It is well known
that today their education is so little
that it is not possible for them to write
the numerals. Without writing the
numerals, it is not possible to have a
single transferable voting system.

Let me ask the question whether it
is desirable even if it were practicable.
In France, they have a single transfer-
able voting system, but what is the re-
sult? There is no stable Government
at all. The majority of the electors vot-
ing for a particular candidate go gene-
rally by the party to which the candi-
date belongs, and if the party is elected
on that basis, certainly it means that
the people of that constituency approve
of the policies which are adumbrated
by the party which seeks eletcion. I
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ask what is wrong if the majority in
each constituency, howsoever small it
may be, desire to have a particular party
to run their administration ? It is not
necessary that the party should com-
mand the majority in the country. In
that case, there should be only one con-
stituency and there should not be any
territorial constituencies. The very con-
cept of having territorial constituencies
with single-member seats shows that
in each area the local opinion is ascer-
tained and the sum total of the local
opinion ascertained is allowed to prevail
in the country. Otherwise, if you want
that the party which should form the
Government should get the majority of
the votes, the whole country should be
formed into one constituency and the
opinion taken. It can happen only in the
case of list voting and not individual
voting. We are all aware of the defects
of list voting; it is the beginning of fas-
cism. All countries which started with
list voting have ended in fascism. Mus-
solini started it and we know the re-
sult. I, therefore, submit that this is
only impracticable, but it is also undesir-
gb]? that we should have election on that
asis.

Sir, T have given some amendments
to the various clauses and 1 shall deal
with them later.

Pandit Mounishwar Dutt Upadhyay
(Pratapgarh Distt.—East): Mr. Speaker,
although the Select Committee has suc-
ceeded to a very great extent in im-
proving the Bill, still I find there are a
few points to which I want to draw the
attention of the House. The object in
simplifying the nomination procedure
was that there should be no risk. When
we have completed the election, election
expenses have been incurred and the
whole procedure has been gone through,
if the nomination is questioned and if
on the basis of improper nomina-
tion the whole election is set aside.
there is a great risk. The candi-
dates who participated in the elec-
tions have incurred expenses and
botheration. Government =also incurs
expenses. We wanted (o provide
against this risk. We wanted to have
some safeguard. That is why there is
this simplification of the nomination
procedure. We wanted to have finality
at the stage of nomination. But, now
we find that still, in spite of the sunph-
fication to a considerable extent, one of
the grounds of petition can be improper
acceptance or rejection of nomination
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paper. The risk still remains there. I
could not go into the details in the
short time at my disposal as to how
could that be obviated. What 1 want
to say is that this improper acceptance
or rejection of nomination paper should
not remain one of the grounds of peti-
tion. Because, in that case, it is likely
that there are a number of candidates,
and if some of the candidates are not
very serious and their papers have been
either wrongly accepted or rejected, that
could be a ground of petition later on
and the whole election could be set aside
on that ground.

Shri Velayudhan (Quilon cum Mave-
likkara—Reserved—Sch. Castes): In a
double member constiuency, it affects
the other candidate too.

Pandit Munishwar Dutt Upadhyay :
The nomination papers of even those
who are not contesting the elections
can effect the entire election and effect
the other candidates also. We have not
been able to make any provision here.
If we could have a provision that there
should be an eariler finality and that
this should not be a ground of petition,
that would be the best course, and the
object in simplifying the nomination
procedure would be achieved.

The other point is ceiling on expenses.
Dr. Krishnaswami—he is not here—
when he was speaking, said that that
it was abolished. I do not know how he
says that it was abolished. The ceiling
is still there. He appears to be a great
advocate of democracy also. In the
development of democracy he also men-
tioned certain stages. If he had really
considered that for a proper and satis-
factory development of democarcy it
was necessary that there should be poli-
tical parties in the country, this regime
of independants contesting elections
should disappear. It is only then that
we can achieve what is obtaining in
other countries which have a democratic
system of elections. My submission on
this point is that it will encourage the
development of party system in the
country, and it is a very good provision.
It should be welcome to everybody.

Another aspect of the question that I
wanted to deal with is about the sub-
mission of election expenses returns. As
Pandit Thakur Das Bhargava said, there
is no use in having this submission of
return by persons whose elections are
not challenged by election petitions, |
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agree with him that generally it is very
difficult to have a clear conscience in
preparing these accounts which you sub-
mit. Sometimes you do not remember,
there are so many people spending,
there are so many sources of income and
expenditure and it is very difficult to
keep accounts accurately. Why spoil
your conscience also in submitting this
return if you can avoid it? Although it
might sound very strange that in other
countries these returns are submitted,
it is not necessary that we should copy
these things from other countries if we
can have a better system.

Shri Kasliwal : The returns have been
very much simplified.

Pandit Munishwar Dutt Upadhyay : 1
am coming to that.

The returns have been simplified,
there is no doubt. Still, the filing of re-
turns should not be made compulsory in
all cases. I do not agree with Pandit
Thakur Das Bhargava when he says that
the persons who have to file election
petitions could know from the electorate
and from the constituency on what
points they should file those petitions,
and therefore they should not be allow-
ed to look into the returns for getting
a ground for their petitions. I do not
agree with him there.

So far as the returns go, they should
be a ground for petition. The defects
in the returns, the mistakes in the re-
turns and any other point that is objec-
tionable in the returns should be made
a ground for the petition. For that, I
would propose this procedure.

The persons who want to file petitions
against any elected candidate should give
notice of their intention to do so with-
In a limited period, say, seven days or
fifteen days. Within that period, if they
Bive notice of the fact that they intend
to file a petition against a particular
candidate who has been elected, in that
Case, the election returns of the parti-
cular candidate who has been elected
should be required to be filed by a parti-
cular date which should not be very long
after the elections, so that the petitioners
should have a right and should have an
Opportunity to look into the returns filed,
and they may have a ground for their
Petitions also from those returns.

th(}sf that procedure is adopted, then
an g Who file the petitions can have
hav, PPortunity to see the returns and

€ a ground for their petitions also
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from those returns; and other persons
against whom no petition is to be filed
will not be unnecessarily required to file
the returns.

I absolutely agree with my hon. friend
Pandit Thakur Das Bhargava that so
far as these returns are concerned, they
never see the light of day. Nobody sees
them. Nobody knows what is written m
them. They are absolutely waste paper,
if no election petitions are filed. In fact,
they are never allowed to be opened
under the law, unless there are election
petitions. So, they are an absolute waste.

1 would submit that everybody should
not compulsorily be required to submit
the election returns. Only persons whose
elections are likely to be questioned
should be required to do so.

From clause 83, 1 find that those elec-
tions which are likely to be held in
the near future, and for which notifica-
tions have been issued already, have all
been excluded from the purview of this
legislation. I think that even those cases
that are pending in the courts should
have the advantage of this better legis-
lation that we are placing on the statute-
book now. In the present law, there
are so many things objectionable, which
we thought we should overhaul, and in
fact, we have tried to overhaul them to
a very great extent. But if you do not
allow any advantage out of this over-
hauling to those persons who are still
either at the tribunal stage or in the High
Court, they would not be abie to drive
any benefit out of this present measure.
Even if you do not allow this Bill to
apply to those persons who have gone
to the High Court or the Supreme Court,
at least if you allow this Bill to apply
to those petitions which are before the
tribunal which deals with facts, with law
and with every other aspect of the ques-
tion, then some relief would be avail-
able to those persons also.

Shri Altekar (North Satara): Can it
be made retrospective?

Pandit Munishwar Dutt Upadhyay :
What is the harm? To the extent it can
be made retrospective, it should be
made retrospective,

These are the three points I wanted
to submit.

Shri Tek Chand (Ambala-Simla) : Mr.
Speaker, Sir, the Bill, as it has emerged
from the Select Committee, has made
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[Shri Tek Chand]

many strides and there have been notice-
able improvements. Nevertheless, there
are still some gaping lacunae which de-
serve to have been noticed or adequately
dealt with. There are a few blemishes
yet.

I am happy that the tribunal of three
s no longer going to be the final arbiter
and that the tribunal is going to be
manned by a District Judge. A list will
be furnished by the High Court as to
persons who are deemed to be fit among
District Judges to discharge this impor-
tant duty. But 1 wish in the artificial
definition of ‘District Judge’' there had
also been included experienced Civil
Judges and even perhaps senior lawyers
approved of by the High Cburt, because
there may not be sufficient number of
District Judges who may be able to cope
with this work in addition to their other-
wise full day's list and work that they
have to do.

Shri Kasliwal : Additional
Judges are included.

District

Shri Tek Chand: Only Additional
District Judges are included, but not
Civil Judges.

Again, one curious lacuna I notice is
that the power of transter is conferred
upon the Election Commissioner and
not up on the High Court. Again, be-
fore the Election Commission you can
make an application for transfer ot

your case from one District Judge to’

another, but you have no opportunity
occasion to address oral argument in
order to say why you seek transfer, and
thus buttress your point of view by oral
submissions, whereas such a thing 1s
possible before the Apellate Court,
namely, the High Court. It would have
been more advisable to have conferred
the Jurisdiction in respect of applica-
tions for transfer from the court of one
District Judge to another—as election
tribunals—upon the High Court than
upon the Election Commission.

Regarding other matters, it is regret-
table that the period during which elec-
tioneering is to go on is reduced from
30 days to 21 days. I wish the original
provision of 30 days had been kept. A
week does make a lot of difference to
the candidate, but an extra week will
not make any difference so far as ad-
ministrative convenience is concerned.
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Then an hon. Member from the com-
munist party took umbrage as to the re-
tention of the disqualification under the
heading ‘disloyalty to the State’. Its re-
tention is absolutely necessary. ‘Dis-
loyalty to the State’ is a well known ex-
pression and it has well known connota-
tions, and it cannot be misused, as he
suggested, into disloyalty to the Gov-
ernment. There can be no such thing
as disloyalty to the Government; it is
always disloyalty to the State. It is a
well known expression with well defined
limitations.

Then I feel considerably dissatisfied
with the change now suggested in the
original section 123. For instance, in the
definition of ‘corrup! practices’ you have
included certain things which seem -to
carry no punishment and yet a stigma
clings.

For instance, in the list of corrupt
practices, you have included impropriety
of conduct as enumerated, provided that
has been committed by the candidate or
by his agent. This is understandable
and this ought to be so. But, when you
are adding ‘or by any other person’,
without adding the words ‘with the con-
nivance of the candidate or his agent’, it
will lead to curious results. Everywhere,
the qualifying words ‘with the conni-
vance of the candidate or the agent’
have been omitted. I wish that it had
not been done. Pandit Thakur Das
Bhargava endeavoured to give an expla-
nation. He said that no harm would
come to the candidate by their omission
because we have provided in section 100
that a corrupt practice will be deemed
to be a corrupt practice when committed
by the candidate or by his election agent
or by someone with his consent. I sub-
mit that that would be pointless. Here,
you have gone again to the other ex-
treme. You have used the inappropriate
word ‘consent’ when you ought to have
used the ‘connivance’. So far as I am
aware, ‘consent’ includes communication
or indication of one’s state of mind as-
senting to a suggestion. A man necd
not consent; yet he may connive at be-
cause his friends know what he wants
and they can go on carrying out what
he wishes without his having expressed
his consent directly or indirectly. There-
fore, instead of the word ‘consent’ there
ought to be the word ‘connivance’.
Otherwise, it may not be possible to
catch hold of the guilty persons. I feel
that the law as it is much better ex-
pressed than the law as it is sought to
be modified now.
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With regard to the provision regarding
divine displeasure and invoking appeals
to religion, to caste and to community,
I have got something to say.-The word
‘systematic’ ought not to be there. A
leader of a religious community with a
large following, at a large gathering, can
make one appeal and inflame the reli-
gious sentiments of the people. That is
sufficient especially when there has been
flare-up of communalism on politico-
religious lines. Therefore, systematic ap-
peal means that you can go on com-
mitting the offence once, twice or even
thrice or occasionally and the defence
every time will be that the appeal has
not been systematic but sporadic. Apart
from the omission of the word ‘systema-
tic', 1 suggest that when the appeal is
by persons other than the candidate or
his agent, then, it ought to be with
their connivance and not otherwise.

It is regrettable that certain notorious
corrupt practices have been excluded
now under the new law that is going
to assume shape and form during these
days. For instance, under the existing
section 123(3) and (4), procurement of
a ballot paper in the ndme of a fictitious
person, living or dead, or the removal
of a ballot paper from the polling sta-
tions are treated as major corrupt prac-
tices. I do not find them in the corres-
ponding new section, though, to my
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mind, so far as the heinousness is con-
cerned, they are as intense as the cor-
rupt practice of bribery or undue in-
fluence. Similarly I find that the list of
illegal practices has completely dis-
appeared. There are two illegal practices
contemplated, namely, under sub-section
(2) and sub-section (3) which are of
serious gravity and which relate to the
sale of intoxicating liquor, etc. They
should have been retained among the
disqualifying clauses in the Act.

6 P.M.

Lastly, 1 wish to inviate the kind at-
tention of the hon. Minister to article
326 of the Constitution which says in
so many words and specifically mentions
illegal practices, and yet without bring-,
ing about a corresponding change in the
Constituuua, our election law 18 minus
illegal practices. How the hon. Minister
is going to reconcile it is for him to say.
I wish to bring this matter to his notice.
Certain illegal practices are there which
are worthly of being retained in the in-
terest of the purity of elections. That is

“all that I can say within this short space
of time.

The Lok Sabha then adjourned till
Half Past Ten of the Clock on Wed-
nesday, the 16th May, 1956.





