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ent from each other, except possibly
for a negative quality which applies to
oppositiong, whatever group they may
belong to.

In this particular instance, I do sub-
mit that what I said was completely
not only parliamentary but also justi-
fled in the sense of language. I mean.
I am rather careful in the use of
language. Occasionally it is possible,
of course, that I may make a mistake.
If that happens, you will no doubt pull
any one up who makes such a mistake.
But I do submit that if it is a question
of language it would be worth while
to make a list of the epithets that have
been hurled at this Government and at
this side of the House by the Opposi-
tion in the course of the last few weeks.

It would be a large vocabulary and
not pleasant reading. We have not
come here to make statements protest-
ing against all these epithets, although
they were not pleasant to hear. In fact,
most opposition has become a string of
epithets. And when I venture to say
at a particular moment, in a particular
con‘ext, in regard to a particular inter-
ruption that it shows little intelli-
gence, then a statement has to be
made by the hon. Member.

As a matter of fact, if the hon.
Member will refer back to the reports
of that day. that particular remark
was made by me not in regard to him,
or his group, but in regard to another
gentleman and another hon. Member,
whose looks. helie his words very
greatly and who has got a habit of
interrupling in season and out of
season, relevantly or irrelevantly. In
the course of about a minute and a
half he inferrupted me three
times and I confess that my
*mind could not quite asp the
logic or reason of his interruption.
Therefore, I ventured to say this in
that context., Now, if any Member of
the Opposition, belonging as far as I
know to about twenty-five groups or
thirty groups, including independents—
each independent is a single group in
himself—if all of them want to take
this remark to heart, as I said on a
particular occasion, I do not wish to
deny them the satisfaction of doing so.

~But surely I would like,—and I am
perfectly serious in this matter—this
House to consider this. Much has been
said in this House about lack of de-
corum but the way some hon. Mem-
bers have encouraged and even parti-
cipated in demonstrations at the door
of this House to influence Members
does not add to the dignity of the
House or of the Members of this
House,J

Dr. S. P. Mookerjee (Calcutta South-

East): It is allowed, and recognised
everywhere.
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Shri Jawaharlal Nehru: I have not
protested against it. I am merely
pointing out that it does not add to
the dignity of this House or of the
Members of this House. [And when I
comment on a behaviour which I
think was not very decorus, then I
am told that it affects the dignity of
this House and the country. I regret
to say that my understanding both of
the English language and of decorous
behaviour is different from that_ of
some Members of the Opposition.j

ELECTION TO COMMITTEES

COURTS OF ALIGARH MuSLIM UNIVERSITY
AND BaNARAS HINDU UNIVERSITY

Mr. Speaker: I have to inform the
House that upto the time fixed for re-
ceiving nominations for the Courts
of the Aligarh Muslim University and
the Banaras Hindu University, 3 nomi-
nations in the case of the first and 5
nominations in the case of the second
were received. Subsequently one
member in the case of the first and
three members in the case of the
second withdrew their candidature.
As the number of the remaining candi-
dates was thus equal to the number of
vacancies in each of these Committees,
I declare the following members to
be duly elected:—

I. Court of the Aligarh Muslim Uni-
versity—

1. Shri Shahnawaz Khan.

2. Maulana Mohammad Saeed
Masuod..

II. Court of the Banaras Hindu Uni-
versity—

1. Shri Rohanlal Chaturvedi.
2. Prof. Diwan Chand Sharma.

CODE OF CRIMINAL PROCEDURE
(SECOND AMENDMENT) BILL

Mr. Speaker: The House will now
proceed with the further considera-
tion of the Code of Criminal Procedure
(Second Amendment) Bill. The con-
sideration motion was adopted yes-
terday and we have to proceed with
the clauses.

But before I take up the clauses, I
wish to invite the attention of hon.
Members, who have tabled amend-
ments that there seems to be some
misconception about the scope of
amendments to this Bill. It has re-
culted in many of the amendments
being obviously out of order. I shall
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deal with each of the amendments
shortly as I come to the clauses. But
the misconception, to my mind, appears
to be that they have assumed that the
present Bill is in substance a Bill to
amend the substantive provisions of
the Criminal Procedure Code. The
Bill is very much restricted in its
scope. No principal. or substantive,
provision of the Criminal Procedure
Code is sought to be amended by this
Bill. The only thing it seeks to do is
to include a certain personnel in the
term ‘“armed forces”. It does not
touch at all the powers of the magis-
trate, the circumstances in which the
aid of the military can be taken or any-
thing of the kind.

There has been a lot of discussion
in the House yesterday on the general
aspect, which I did not feel called
upon to stop for the simple reason
that, it could not be said that that
discussion was entirely irrelevant to
the issue of the use of navy and air
force. The relevancy was to some
extent there—though very remote,
Therefore, the discussion was allowed
then. But so far as the specific pro-
visions in the clauses are concerned,
I do not think I could allow any of
the amendments which are obviously
out of order or beyond the scope of,
the Bill. These are the general
grounds on which I shall be ruling out
certain of the amendments.

I will now take the Bill clause by
clause and shall then deal with the
amendments as they relate to each
separate clause. I shall not then,
when I rule out the amendments,
repeat the general grounds on which
the amendments are ruled ‘out, or
will be ruled out.

Clause 2.—(Amendment of section
1

Mr. Speaker: There is an amendment
by Mr. Chacko.

Shri P. T. Chacko (Meenachil): I am
not moving it.

Mr. Speaker: Then 1 need not say
it is out of order.

Shri M. S. Gurupadaswamy (My-
sore): I have tabled an amendment to
clause 2 (amendment No. 17).

Mr. Speaker: About this amendment
I am doubtful. His amendment is:

In page 1, line 6, before “for the
words and figures” insert “the words
‘or if, without being so commanded it
conducts itself in such a manner as to
show a determination not to disperse’
shall be omitted and”.
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I should like to know why this
should be taken to be not an amend-
ment of the substantive provisions of

the law. I could not follow the dis-
tinctjon properly.
Shri M. 8. Gurupadaswamy. My

amendment is that in section 128 the
words “or if. without being so com-
manded it conducts itself in such a
manner as tc show a determination
not to disperse” may be deleted.

The Minister of Home Affairs and
States (Dr, Katju): May I know, Sir,
whether the hon. Member is speaking
on the point of order or on his amend-
ment, because 1 wish to say some-
thing?

Mr. Speaker: I want him to speak on
the point of order. I wanted to know how
this particular amendment is within -
the scope of the Bill. He need not
speak on the amendment till I decide
that the amendment is within the
scope of the Bilk As I stated, I
could not understand how these words
fit in with the wording of the clause.
And apart from that, it seems to be an
attempt to amend the substantive
provisions of the Act, whatever they
may be. What does he mean by saying
.“before ‘for the words and figures’
insert”? The amendment relates to
section 128 of the Act. The words
“or if. without being so commanded
it conducts itself in such a manner as
to show a determination not to dis-
perse” are the provisions in the main
Act. So he wants an amendment of
the substantive provision of the Act.

Shri M. S. Gurupadaswamy: My sub-
mission is that if these words are not
deleted, the combined forces used
against an unlawful assembly will
create a sense of terror, and if the-
people who are assembled there are
not informed before......

Mr. Speaker: Order, order. I under-
stand his object. His intention appears
to be this. He fears that, if the air
force and the navy are also included in
the term ‘armed forces’, perhaps the
execution of the Act sometimes might
be oppressive on the people, and there-
fore he wants to have a safeguard.
But so far as his amendment is con-
cerned, it becomes, in effect, an amend-
ment of the substantive provisions of
the Act. The Act, as it is, allows the
use of the military, He is against the
extension of the definition of the word
‘military’ or the term ‘armed forces’,
and he wants to restrict that meaning
by having an amendment of the sub-
stantive provisions of the Act, That
seems to be his line of reasoning. But
that does not make the amendment in
order. It is perfectly open to him to
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vote against the clause in that case.
He may vote against the clause which
seeks to extend the meaning by a new
definition of 1he term ‘armed forces’
and achieve his object. But that is
entirely a different proposition from
trying to amend the provisions of the
Criminal Procedure Code. That is the
distinction.

An Hon. Member: The
form may be read, Sir.

Mr, Speaker: It is difficult to read it.

Dr. S. P. Mookerjee (Calcutta South-
East): May I make a submission
before you give your ruling? If a
particular section is sought to be
amended by a Bill by the addition of
certain words which makes a sub-
stantial change in the section, and if
we feel that that particular section
should also be altered in some other
way so as to obviate certain dangerous
consequences which  might follow,
would you declare that amendment to
be out of order? We are not going
outside the scope of that particular
section. But we feel we can make out
a case for improvement in order to
obviate the possibility of certain un-
desirable consequences which might
follow as a result of adopting the pro-
visions in the Bill as moved by Gov-
ernment. Otherwise it will lead to
difficulties.

Mr. Speaker: The answer is contain-
ed in the hon. Member’s own arguments.
He has two things in mind. If a parti-
cular section is touched, then his argu-
ment is that that section is open to
the House.

Dr. S. P. Mookerjee: That you have
ruled may not be out of order.

Mr. Speaker: Not so generally as
that. But even then, the amendment
sought to be moved has to be within
the scope of the particular amending
Bill. It cannot be beyond the scope
of the amending Bill. Therefore, mere-
ly because a particular section is
touched for amendment, it does not
permit hon. Members to table amend-
ments which are outside the scope of
the particular Bill, though inside the
section. That distinction, I believe,
has to be borne in mind—because the
amendment has to be to a clause of
the Bill as placed before the House.

Dr. S. P, Mookerjee: But without
hearing the Member how can you
decide?

Mr. Speaker: It is obvious. I am not
going to decide any amendment on the
question of its merits. I first decide
what, according to me, appears to be
the scope of the Bill here. The scope
of the Bill is to widen the meaning of
the term ‘military’ or ‘armed forces’

amended
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whatever wording is used there. Objec-
tion can be taken to that and any
amendment can be moved in respect
of that. But because the scope of the
expression ‘armed forces’ is going to
be wider, therefore to attempt to touch
the entire scheme of the Criminal Pro-
cedure Code in respect of the aid of
the military to the civil power in cases
of disturbances, is not permissible.

Dr. 8. P, Mookerjee: In other words,
these words would be permissible if
the mover makes it applicable only
;vith respect to the air force or naval
orce.

Mr. Speaker: Even then, I shall have
to consjder in what form he puts it.
I do not, generally as an omnibus rul-
ing, say anything about it. Each
amendment would have to be looked
into on its own merits. But, unfortu-
nately, or fortunately it may be, he
has not tabled the amendment in that
form. If he had restricted it only to
the air force or naval force, perhaps,
matters would have stood differently.
I am very clear on the amendment as
it stands now.

Dr. Katju: May I submit one word,
Sir?

Mr, Speaker: Is it necessary? I am
very clear that the amendment, as
it is, is out of order.

Dr. Katju: I just wanted to clear
one misconception. Under section 128
the officer is not entitled to requisition
the assistance of any member of the
armed forces. The only amendment is
in the Act as it stands now, it is said:
“not being an officer, soldier, sailor or
airman in the Indian Army......... ” You
cut out those words and you put in
the words “the armed forces”. The
amendment which is being made has
nothing to do with the scope of the
Bill before the House. The section as
it stands today does not permit the
use of armed forces at all. What we
wanted was to cut out those words and
put in these words: instead of eight
words, three words. That is all.

Mr. Speaker: We need not go into
what his object was,

Shri N. Somana (Coorg): Here, the
reference is only to the use of civil
force and has nothing to do with the
use of military force. This has no bear-
ing at all.

Dr. S. P. Mookerjee: What the Minis-
ter now says alters the situation. Here,
he alters the effect not only with re-
gard to the army and navy......

Mr. Speaker: Let us not concern
ourselves with what the Minister in-
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interprets. I am going to interpret. “the armed forces” etc. Yesterday,

Accepting even his interpretation as
correct, I think it is irrelevant to enter
into that part of the argument now.
Tt;edamendment is out of order to my
mina.

Shri Damodara Menon (Kozhikode):
Would you allow an alteration of the
amendment to make it admissible?

Mr. Speaker: Nqw it is too late. The
House knows, and perhaps, Mr.
Damodara Menon as an old Member
knows, that no new amendments are
generally permitted, unless the House
is substantially agreed upon it. If he
could bring a substantial agreement of
the entire House on the question, I
should be prepared to waive notice.

I should say also something more to
the hcn. Members now. Yesterday we
had almost all aspects of the questions
discussed and unless there is some-
thing new, which I myself cannot
visualise, we must not take the time
of the House now over that same dis-
cussion again. There should be no re-
petition of the discussion. I think the
dangers involved in the use of the
armed forces, particularly the air force
and navy were discussed threadbare
yesterday for a full period of 3% hours
or so—I cannot be exact about the
time—for nearly 3 hours. There is prac-
tically nothing left now to argue on
the merits. It is a question of only
putting through the clauses. There are
some amendments, at least one or two
1 think which are merely verbal amend-
ments, an attempt to improve th'e
language. I do not know whether it
improves the language; but at any
rate, I presume those who have tab}ed
the amendments think that they im-
prove the provisions. So, I should like
the discussion to be restricted to the
points without any repetition of the
arguments advanced yesterday.

Dr. Lanka Sundaram (Visakhapat-
nam): I had no intention to make a
long speech, Sir,............

Mr. Speaker: Order, order. I may

tell the hon. Member that it is not

purely a question of making a long or

J K a short speech. The more important
. point is absence of repetition,

Dr. Lanka Sundaram: I hope I will
come within the four corners of your
ruling. I only wanted to make a few
observations on this particular clause

I am not a lawyer. But, it occurs
to me that it is a question of definition.
May I direct your attention, Sir, to
clause 7 which is identical with the
wording cf clause 2.—the expression

3

when I was listening to the debate,
[ felt that there was a sort of lack
of direction of the debate for one
reason. I hold that Government. is
based upon force. There is no dis-
position on the part of any one to
withhold the power now sought through
the amendment before the House, It
occurs to me that difficulties have aris-
en as a result of certain statements
made by certain Congressmen with re-
gard to the use of aerial bombing and
naval bombardment. It is a question
of weapons, firing power and controi
of firing power. I would only direct
the attention of the Minister to amend-
ment No. 20, which I think is germane
to the discussion of clause 2 which we
are taking up at the moment. If there
is a disposition on the part of the Gov-.
ernment to accept this amendment,
namely, to utilise the air force and
naval force as ordinary soldiers of the
land army with the same weapons, I
do not think there would be any diffi-
culty in accepting this clause.

Pandit Thakur Das Bhargava
(Gurgaon): With your permission, Sir,
may I submit a word with regard to
clause 2? If we analyse the statement
made by the hon. Member, it would
mgean that the armed forces will be
utilisable under section 128, whereas
section 128 visualises a situation in
which a sailor or soldier or volunteer
etc., will be out of place and only the
help of the citizens is being sought. If
we allow the amendment which my
hon. friend wanted to move, the posi-
tion will be worse. Section 128 is a
negative proposition in so far as use of
scéldiers etc. or armed forces is concern-
ed.

Dr. S. P, Mookerjee: That has not
been .allowed.

Pandit Thakur Das Bhargava: The
position here is that no armed forces
may be used under section 128 which
is sought to be aménded by amendment
No. 20. Amendment if carried in res-
pect of this clause would make the
position much worse and will convey a
meaning contrary to what is sought
to be given. I think so far as this
clause is concerned, we will be wel.
advised in keeping it as it is or amend-
ing it as made out by clause 2 here.
The amendment gives the very meaning
which the whole House wants to be
given to this clause,

Shri Raghabachari (Penukonda): 1
wish to noint out one thing. The
Speaker was not here yesterday when
the Minister made a statement and
then drew our attention to what he had
stated in the Objects and Reasons. His
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purpose was to say that he does not
mtend the use or expect the interpreta-
tion of the amended Criminal Proce-
dure Code to mean the user in the
particular way apprehended. That was
what he wanted to impress upon us.
But, as a lawyer, the hon. Speaker
should know and we know that when
language is used meaning the use of
all torces in all ways, a mere pious
declaration that I intend to do this
or my object js this, would hardly be
useful. For, after all, it is going to
be entrusted to be interpreted by a
magistrate or person on the spot. If
it is possible for him to summon or
requisition the forces and use the
weapons, the Objects and Reasons or
statements made in the House will not
come in his way. Therefore, my only
submission is, it is hardly fair to the
House for the Home Minister to make
such statements and still retain ,!:he
language in the Code capable of being
interpreted in the way, apprehended
by the Members of the House. There-
fore, I would in all fairness to the
House, request the hon. Minister to
make the language of the amendment,
which he has introduced, such that is
capable of meaning only the thing
which he says he intends and not cap-
able of being interpreted as anything
else by the particular magistrate on
the spot. This, I feel, is not very fair
to the House. The Minister makes a
statement, “I do not intend this”, but
the language makes it possible. That
is our fear. I expect and I request
the hon. Minister to so amend the
janguage and make it mean what he
thinks it must mean, so that the cou;'t
may interpret it only in the way in
which he wants it to be interpreted.

But, now, whdt he wants is: to use
the word “armed forces” in place of the
word “military”, and the military can
use all the forces and deadly weapons,
as some of my friends here were say-
ing, and the air force and the navy
also can use them. Legally, there
would be no objection. The Minister
says if other people are not available,
then we will take them (navy and air
force) and they will be used only as
a land army. Where is all that in the
Bill? It simply gives wide powers to
the armed forces to use all weapons.
Instead of giving scope for the possi-
bility of an interpretation prejudicial
and not in conformity with the inten-
tion< of the Government, they must
certainly, when they propose this Bill,
in fairness and in truth, stick to the
language which must mean only a
particular thing. and not Ileave the
thing saying “In place of the word
militarv. T want to use the word arm-
ed forces”. The armed forces have
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many arms, and all the arms may well
be put w use. For, as Mr. Speaker
should know, when the law permits
an officer to use the military or the
air force or the navy, in regard to the
kind of weapons to be used, of course
subject to the restrictions in the Act,
he may use the more dangerous wea-
pons, and that is our fear. The Minister
says 1 do not intend to do that; I do
not wish to have it.........

Mr. Speaker: I do not want to inter-
rupt or curtail the speech of the hon.
Member, but the point is, it has practi-
cally come again to the repetition of
the same discussion as yesterday’s. The
only point that he has really made
out is, and correctly to my mind, that
if the hon. Minister has a particular
intention, he should see that the langu-
age of the Statute can be interpreted
only in the light of that interpretation
and in no other way. That is his argu-
ment. It is for the hon. Minister to
consider.

Shri Raghabachari: That is my
point.

Shri Nambiar (Mayuram): I want
to make a submission. In regard to
the amendments to this clause, hon.
Member Mr. Bhargava said that this
is a matter for the next clause and
the amendment suggested by Dr. Lanka
Sundaram does not fit here because it
is only the use of a civil force under
Section 129. If the hon. Minister wants
to amend the second clause in such a
manner that it is to be used only with
a limited scope, then, I submit, an
expression to the same effect must be
accommodated in the first clause also
of Section 129. Therefore, this amend-
ment suggested by Dr. Lanka Sundaram
is necessary in order to see that the
second clause which ijs yet to be
amended stands in consonance with
that. Therefore, I think that this
amendment may be accepted.

Mr, Speaker: I do not think any
further discussion on this point is
necessary.

Shri Vallatharas (Pudukkottai): It
is a matter of very great legal im-
portance, so I must be excused even if
I am a bit irrelevant, because what I
understood from the statement made
by the hon. Minister is this: that the
air force and the navy will be used
as ground forces, that is all that there
is going to be. That means to say
that the air force men will not bomb
from the air, and the navy men in the
ship will not bombard. If these two
are gusranteed, and 1 feel that the
hon. Minister’s speech guarantees
these tvso provisions, then when an in-
terpretation is made in any court of
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law, then this will be cited as the
speech of the hon. Minister and the
speeches of Members of this House
are not secret documents.

Several Hon. Members: No, no.

_ Mr. Speaker: I should not try to
interrupt, but as to what exactly the
meaning will be or what view a Court
will take, I do not think any interpre-
tation of mine will be binding on any
Court, it will not be binding even on
a third class Magistrate. The position
15 really this. The question will really
arise in practical politics always after
the event, and not before the event.
When the question of the legal res-
ponsibility of the officer arises, then,
so far as the individual is concerned,
the question might arise about the in-
terpretation of these things. Till then,
the executive order would be there. I
should not therefore go further into
these details, but I am sure the hon.
Minister might contradict me, if I am
working when I say that whatever he
bas said about the operation of this

Bill will be part of the executive
instructions.

Dr. Katju: Absolutely.

10 aA.M.

Dr. S. P, Mookerjee: He definitely
sgreed that he would be prepared to
amend the particular clause. It is not
a question of executive direction.

Dr. Katju: This question will arise
properly on Page 2 of the Bill before
vou where there is a definition clause,
and we can discuss it under the defini-
tion clause—The expression ‘‘armed
forces” means tec.,—and I think upon
that there are some amendments given,
and there we can get it clearly as to
what the expression “armed forces”
in this chapter wherever it occurs,
means.

Sardar Hukam Singh (Kapurthala-
Bhatinda): Is not the hon. Minister
prepared to take us into confldence as
to what he is going to say then so
that the other clauses might be dis-
cussed in the light of that?

Mr, Speaker: It is a definition clau;e.

Dr. Katjn: And in that there are two
amendments already given notice of.
One is by Sardar Hukam Singh, and
another by Mr. Deshpande, and when
these amendments come. I adhere to
the assurance that I gave yesterday
that these naval and air forces shall
not be used from the air or from
aboard ship: they will be used as
ground forces. The whole question is
when these amendments come let us
see if vou are satisfled: ctherwise you
nut it in the Bill
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Dr. S. P. Mookerjee: 1t is for him
to consider whether it is to be con-
sidered under the definition clause, I
would submit that we cannot suddenly
change the definition of the air force
and the navy, under the Criminal Pro-
cedure Code.

Dr. Katju: It will be a definition of
the armed forces for purposes of this °
chapter of the Criminal Procedure
Code and nothing else. We are not
going into the Navy Act or the Army

ct.

Shri Nambiar: Instead of changing
the definition there......

Mr. Speaker: Perhaps he does not
know of law as much as the learned
doctor and the hon. Home Minister. I
must see what the amendment is going
to be if and when it comes, and I shall
also have to examine it then to see
whether that kind of amendment is
barred or not, because with the accept-
ance of this provision, it may or may
not be barred, but I do not express any
definite opinion on this point, just now.

The question is:

“That clause 2 stand part of the
Bil1”.

The motion was adopted.

Clause 2 was added to the Bill.
Clause 3.— (Amendment of section 129)

Mr. Speaker: I think I should go on
up to clause 6, but let me take up the
amendments and see if there is any
which is in order in them. I will now
take up Clause 3 which reads as under:

“Amendment of section 129,
Act V of 1898.—In- section 129 of
the principal Act, for the words
‘military force’, the words ‘the
armed forces’ shall be substituted.”

Mr. Gopalan’s amendment is out of
order for the reason I have stated.
He is trying to provide a further res-
triction about the use—if and when
there is an emergency under a pro-
clamation.

Shri S. S. More (Sholapur): The
original amendment seeks the addijtion----
al use of the naval force and the air
forre, Can we not put an amendment
for the purpose of restricting the use
in a particular contingency?

Mr. Speaker: As I said, in view
of what Dr. Mookerjee said, let that
amendment come, and I will consider
about it.

Shri S. S. More: I am referring to
Mr. Gopalan’s amendment.
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Mr. Speaker: He says: “only so long
as there 1s jn force a declaration of
emergency by the President under
Articie 352(1) of the Constitution”. It
is a different thing altogether.

Shri A. K. Gopalan (Cannanore): I
want your permission to make it clear
that it 1s only so far as the air force
and navy are concerned.

Mr. Speaker: That will amount to
an amendament of the substantive
provisions. I am very clear on this
point. Most of the amendments are
out of order in so far as they try to
amend the substantive provisions. I
am referring to Mr. Gopalan’s amend-
ment now in particular.

Shri M. S. Gurupadaswamy 70se—

Mr. Speaker: The hon. Member can
speak only if there is any amendment
to this clause. So far as I can see there
is no amendment to clause 3 of the
Bill. If I am mistaken, please invite
my attention.

Shri M. S. Gurupadaswamy: I have
given notice of an amendment so far
as clause 3 is concerned, List No. 4,
Amendment No. 18.

Mr, Speaker: Yes, yes. Mr. Gurupada-
swamy has given notice of an amend-
ment which seeks to substitute the
wards ‘Magistrate of first class’ for the
words ‘Magistrate of the highest rank.’
This amendment also comes within the
orbit of the ruling I have given earlier.
I do not know wnether the hon. Mem-
ber himself would like the amendment,
if he knows the implications thereof.
If 1 mistake not, the original clause
refers to a magistrate of the highest
rank. The hon. Member is here refer-
ring to a magistrate of first class; so
this amendment will have the effect of
nullifying the provisions of the original
Code in places where there are no first
class magistrates. As the hon. Mem-
ber himself knows, there are places
in the country ,where we have not got
in the administration any first class
magistrates. That is how, this amend-
ment affects the original Code on the
one hand.

On the other hand, so far as Presi-
dency towns are concerned, there are
only presidency magistrates. In that
case also, a difficulty will arise. I do
not think, therefore, that this amend-
ment is really either good on merits or
is in order, in so far as it touches the
substantive provisions of the Code.

That is my ruling on this amendment.

Shri M. S. Gurupadaswamy: When
the Bill contemplates to give more
power to a magistrate to use all the
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three branches of the armed forces,
then, I feel it is necessary that a more
responsible person......

Mr. Speaker: Order, order. I am not
speaking about the merits of the hon.
Megmber’s amendment. My main point
ig that this 1s an amendment to the sub-
stantive provisions of the Criminal
Procedure Code, which is not permjs-
sible on this amending Bill. That is
the simple ground, on which this
amendment 1s out of order. The hon.
Member need not therefore go into the
merits ot the amendment as to whether
discretion will be exercised more care-
fully by a district magistrate or a
magistrate of the first class and so on.
I hope the hon. Member will take into
consideration the reason pn which my
ruling is based.

Shri M. S. Gurupadaswamy: In cer-
tain parts of the country, the first class
magistrates may not be there. But my
submission is that the district magis-
trates are there in every part of the
country, and the district magjstrates
are acting as first class magistrates...

Mr. Speaker: I do not think he need
take up the time of the House, in try-
ing to meet a casual remark made by
me, when I suggested to him that even
on merits, if he considers carefully, he
will find it difficult to put through his
amendment. It may be that he may
still like the amendment on merits.
But I have no quarrel with that point.
I only made a casual remark.when I
said that, and that has no bearing on
this ruling. If the hon. Member wants
to say anything about the admissibility
of the amendment, then I do not think
he has got anything to say further. I
have already heard him once.

Shri M. S. Gurupadaswamy: I want
to move my amendment because ‘it
refers to the use of armed forces. 1
feel that they should be used only by
a person who is holding the rank of
a first class magistrate, because if an
ordinary magistrate is allowed to use
these forces, then I fear that he may
be reckless in their use.

Mr. Speaker: The hon. Member is
again talking on the merits of the
amendment. I am not concerned with
the merits. 1 have no quarrels with
the merits or otherwise of the amend-
ment. The only point which I men-
tioned was that the amendment seeks
to make an alteration......

Shri Velayudhan (Quilon cum Mav-
elikkara—Reserved— Sch. Castes):
Would you not allow even the hon.
Member to talk on the merits of the
amendment?
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Mr. Speaker: What is out of order
is absolutely absent trom the possession
of the House. So, the hon. Member
cannot speak on his amendment. There
is also another aspect to this matter.
Hon. Member took 38 minutes and more
yesterday for speaking on all possible
aspects. So, the hon. Member need not
go into the further aspects of the same
now,

I now come to Mr. Gopalan’s amend-
ment which reads thus:

In page 1, line 11, after the word
“substituted”, add:

“and the following shall be add-
ed at the end, namety:—

‘Only so long as there is in force

a declaration of emergency by the

President under Article 352 (1) of

the Constitution in relation to the

territory in which the Magistrate
has got jurisdiction’.”

With regard to this amendment also,
the ruling I have given earlier applies.
This is also on the same lines as the
previous one, if I mistake not.

Shri A. K. Gopalan: My amendment
is that as far as the use of the air
force and the navy is concerned, there
should be a declaration of emergency
before their use is resorted to...

Shri Nambiar: This amendment re-
lates to extension of powers; there must
be a necessity also for the use of the
navy and the air force. That necessity
should be an emergency declared by
the President. Otherwise......

Mr. Speaker: Order, order. Again, the
hon. Member is talking on the merits
of the amendment. As Chairman here,
I have no quarrel with the Members’
opinions about the merits of the case.
The only short point with which I am
concerned is this—whether this amend-
ment is permisstble, i.e., whether it is
permissible to allow amendments mak-
ing an alteration in the substantive
provisions of the original Code and
beyond the scope of the amending Bill.
Ag far as this point is concerned, my
ruling is that this amendment is not
admissible.

Shri Nambiar: When extension of
power is granted......

Mr. Speaker: The hon. Member does
not seem to make a distinction, it ap-
pears to me, between the procedural
part of the business of the House, and
the substantive merits of a Bill or an
amendment before the House. I cannot
override the procedural part of the
business of the House. namely the Rules
of Procedure. I must keep to them.
and one of the rules is that there can
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be no amendment beyond or outside
the scope of a Bill: Once this is clear,
if the hon. Member desires that there
should be some kind of amendment on
merits, he may either take such steps
as are open to him, by way of bringing
in a Bill—there is an opportunity for
bringing in private Bills—or by mak-
ing a representation to the Government,
to secure his object in view. I am sure,
if the reasons given by the hon. Mem-
ber appeal to the Government, they
will bring in an amending. Bill
tomorrow. Nothig prevents them
from bringing another amending Bill
to this Bill, merely because certain
amendments to this Bill have been
over-ruied as being outside the scope
of 1t This ruling holding the present
amendment to be out of order does
not stop Government from bringing in
another Bill if necessary.

Shri H. N. Mukerjee (Calcutta North-
East): In the Statement of Objects and
Reasons, it is stated that it is proposed
to amend the Code of Criminal Pro-
cedure so as to enable the civil authori-
ties to requirition the help ot the Army
or the Navy or the Air Force in case
of necessity. If by way of an amend-
ment we are trying to define the scope
of the necessity, by suggesting as Mr.
Gppalan has tried to do, that this pro-
vision might be brought into operation
only in case of an emergency, would
you not permit the same to be moved?

Mr. Speaker: Order, order. The hon.
Member himself knows that the neces-
sity is there as defined by the Criminal
Procedure Code, as part of the sub-
stantive provisions of the Code. Mere-
ly because the Statement of Objects
and Reasons brings in the word ‘neces-
sity’,—after all, that too is brought in
incidentally only and not as the main
purpose of the Bill—this amendment
will not become in order.

Now, Mr. Chatterjec and Mr. Hukam
Singh jointly have tabled an amend-
ment and there too......

Sardar Hukam Singh: Sir, you need
not take the trouble of overruling it.
If the Minister accepts it and brings
it under the deflnition clause, that
would not be necessary. I think if the
functions are to be performed even by
the navsl forces and by the air forces
just as if they are personnel of the
army. then T need not touch that. That
is what I want to say.

Mr. Speaker: As I have been say-
ing—very often repeating—I am not
concerned with that. If the hon.
Minister agrees and he is going to move
an amendment, I need not come in his
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way. But I want to dispose this of
either by the hon. Member saying that
he is not going to move it or by the
Chair overruling it, so that I do not
want any scope for argument later on
that “Had I known that the Minister
was not going to move this kind of
thing, I would have ......... »

Dr. S. P. Mookerjee: Are you ruling
it out of order, Sir?

Sardar Hukam Singh: Sir, may I say
a few words?

Mr. Speaker: Not in support of it.

Sardar Hukam Singh: The conditions
that you have laid down...

Mr. Speaker: The point is this. The
proviso is: “Provided that only a Dis-
trict Magistrate or a First Class Magis-
trate specially empowered in that be-
half can make or authorise the making
of the requisition as aforesaid in res-
pecct of any officer, belonging to the
Navy or Air Force”. Now this s
what section 129 says: “If any such
assembly cannot be otherwise dis-
persed and if it is necessary for the
public security that it should be dis-
persed, the Magistrate of the highest
rank who is preseni may cause it to be
dispersed by military force”. That is
the section. Here of course I quite see
that the words are ‘Provided that only
a District Magistrate or a First Class
Magistrate specially empowered in that
behalf can make or authorise the mak-
ing of the requisition as aforesaid in
respect of any officer belonging to the
Navyv or Air Force”; I think it will not
be so obviously out of order. My first
impression was, when I said that it
would be out of order, because it tried
to change the structure of the Magis-
tracy generally, but it refers only to
the Navy and Air Force. But how that
will affect his definition, I do not know.
If the definition is going to come at
the end, then perhaps there might be a
conflict. but it is for him and the hon.
Minister to decide.

Sardar Hukam Singh: It was for that
I reouested the hon. Minister to take
the House into confidence so that it
could be made clear and we could pro-
ceed with the other provisions accord-
ingly. Rut hecause that was not done.
T have to move it. Sir.

Dr. Katiu: I have said three times
that the naval forces and the air forces
when used to disperse an unlawful
assemblyv shall be used as ground forces
and it shall be made clear and if it is
the peneral sense of the House that it
should be put into the statute. it will
be put into the statute. What is the
point in arguing? T do not understand
this ‘taking intn confldence’. Yester-
dav T took vou into confidence.
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. Mr, Speaker: I think it will be better
if the hon. Minister is inclined to agree
with his view. that he specifically men-
tions it in the clause in the form of
an amendment,

Dy. Katju: If you will allow me, Sir,
I will make a statement at once.

I have considered and taken legal
advice and the opinion that I have
received and I have myself formed is
thgt as the structure of the whole
thing stands, no Magistrate can use
these forces—naval and air forces—
but as ground personnel. It is the dis-
persal of an unlawful assembly before
him—the men are assembled before
him and he has to deal with them—and
it will be impossible for him to ask
for a sauadron of fighters and all that.
Therefore it cannot be done. But if
it is the general sense of the House
that the matter should be put quite
clearly, there are two amendments of
which notice has been given. One has
been given by my hon. friend, Mr.
Deshpande. which says “In page 2. line
6, after ‘air forces’ insert ‘operating as
land forces’”. Now that will make it
quite clear—that neither the naval
forces nor the air forces can be used
from the sea or from the air. but must
be used and must be overating as land
forces. Then there is another amend-
ment, notice of which was given, to
the same sense, by Sardar Hukam
Singh, which says that they should
be employed as if thev were in the per-
sonnel of the army. Now. I am advised
that that will add difficulties. We are
only dealing with the provision for
this particular purpose in this parti-
cular chapter, and according to me,
the amendment which has been sug-
gested by. Mr. Deshpande will cover the
purpose, i.e. “operating as land forces”.
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Do I take it that the hon. Minister
will move that amendment?
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Dr. Katju: Yes, when the time comes.
Or Mr. Deshpande can move it.

Mr, Speaker: That solves the prob-
lem. Then I think we shall make
speedy progress with this Bill now,
with this sweet compromise.

Now, I will put clause by clause. The
question is:

“That Clause 3 stand part of
the Bill.”

The motion was adopted.
Clause 3 was added to the Bill.
Clause 4 was added to the Bill.

Clause 5.— (Amendment of section
131)

Mr. Speaker: Now we come to Clause
5. Mr. Gopalan's amendment is there.
There too, the same argument applies.
Now, Mr. Chacko.

Shri P. T. Chacko: I am not moving
the amendment, Sir.

Mr. Speaker: The question is:

“That clause 5 stand part of the

Bill.”

The motion was adopted.
Clause 5 was added to the Bill.
Clause 6 was added to the Bill.

Clause 7. (Insertion of new section
132A)

Mr. Speaker: Mr. Deshpande.

Shri V. G. Deshpande (Guna): [ beg
to move:

In page 2, line 6,

after “air forces” insert ‘‘operat-
ing as land forces”.

Mr. Speaker: Amendment moved:

In page 2, line 6,

after “air forces” insert ‘‘operat-
ing as ‘and forces”,

Dr. Katju: I accept the amendment.
I said so yesterday.

Sardar Hukam Singh: In relation to
the armed forces ‘“the expression
‘armed forces’ means the military,
naval and air forces, operating as land
forces...” This is the amendment.

What would happen? Dges it include
any other armed forces of the Union?

Those forces also, if they are em- ~

loyed operate as land forces. That
ls:hould cover all. Therefore, it should
come at the end, not here.

Mr. Speaker: That will create diffi-
culty.

Shri K. K, Basu (Diamond Harbour):
Why leave it to the judiciary?

Mr Speaker: That is not leaving it
to the judiciary. If the clause is read
as a whole, the meaning is perfectly
clear. (Interruption). Order, order, It
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is no use, to my mind, hairsplitting
about these things.

Dr. P. 8. Deshmukh (Amravati East):
When once the words suggested by the
amendment of Shri Deshpande are put
in, it would mean that wherever armed
forces are used, naval and air forces
would be used; the meaning is clear.

Mr. Speaker: Hon. Members will
see that the other armed forces do not
use aeroplanes or undertake naval
operations.

Shri H. N. Mukerjee: May I point
out that the Government has already
announced its intention of getting
through Parliament the Reserve and
Auxiliary Air Forces Bill, in accordance
with which the auxiliary air forces
are to be used for the same purpose.
If we accept the amendment and allow
the use of “Any other armed force”,
they might be used for all sorts of
aerial operations.

Mr. Speaker: If the auxiliary air
force is there, it will be an “Air Force”,
whatever it may be. And one thing
is very clear from the wording—they
will operate as land forces. I do not
think there is any doubt. Still, if any
Judge holds to the contrary, there is
Parliament sitting here to amend it.

Shri Raghabachari (Penukonda): Sir,
may I request the Hon. Minister to
add the word “only” after “operating”—
operating only as land forces? It would
make the meaning very clear.

Mr. Speaker: I do not think that is
necessary. Anyway, the argument
against it would be that the hon. Mem-
ber is too late in moving the amend-
ment,

The question is:

In page 2, line 6, after “air forces”
insert “operating as land forces”.

The motion was adopted.

Pandit Thakur Das Bhargava: Now
that the hon. the Home Minister has
been, pleased ‘to accept the amend-
ment, I have nothing more to say, but
I very humbly submit that my point
about aerial bombing has not been met
Even under section 128, when the as-
sistance of a citizen is required, if the
citizen has got an aeroplane and if he
gets into the air and uses a tear bomb,
he can do so. It is perfectly legal
even today. Even after the acceptance
of this amendment the fear is there
that a citizen. . .

Shri B. 8. Murthy (Eluru): On a
point of order. Is the hon. Member
entitled to speak now, when the amend-
ment has been carried?

Mr. Speaker: Yes. I am putting the
clause as amended.
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Pandit Thakur Das Bhargava: I
am speaking on the clause.

Mr. Speaker: I would ask the hon.
Membgr whether there is any special
necessity  for raising fturther points
which may prolong discussion?

Pandit Thakur Das Bhargava: Yes,
Sir. I am submitting why it is neces-
sary to raise this point. You were not
here yesterday when some of us took
part in the debate, and I was of the
view that so far as the State is con-
cerned the State is perfectly entitled
to use all kinds of force if it becomes
necessary. I do visualise that perhaps
in the lifetime of any of us such a situa-
tion will not arise when in certain
areas aerial bombing will become neces-
sgry. But at the same time it is per-
fectly logical for any State to arm it-
self with the powers which are sought
under this Bill. Now, I find that in
deference to the wishes of the Opposi-
tion the hon. Minister is staging a
show down,

Dr. Katju: Not at all. That was the
intention from the very start.

Pandit Thakur Das Bhargava: If
that was the intention from the very
start, we are very sorry that one day
was wasted. Why was it not made
very clear in the Bill itself. Can it
be seriously concluded that the Bill
was not susceptible of the interpre-
tation which I made. When I support-
ed the Bill yeste:day, I said the State
was perfectly and logically justified in
arming itself with the power which the
Bill ostensibly seeks to give it. There
is nothing wrong about it. At the same
time we are at one with the Opposition
in submitting that we do not want
that any more force than is necessary
should be used in any circumstances,
and that is ensured by section 130.
Therefore, as the provision stood, there
was nothing wrong in passing the origi-
nal Bill. But since the hon. Minister
has been pleased to accept the amend-
ment. I can only submit that we will be
mistaken in thinking that even now
there can be no aerial bombing with
tear bombs.

Mr. Speaker: The question is:
“That Clause 7 as amended-
stand part of the Bill.”
The motion was adopted.
Clause 7, as amended, was added to
the Bill.

Mr. Speaker: There is an amend-
ment by Shri S. S. More to add a new
clause 8. Of course it goes, as the hon.
Member knows,

Clause 1 was added to the Bill.
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The Title and the Enacting Formula
were added to the Bill.

"Dr. Katju: I beg to move:

“That the Bill, as amended, be
passed.”
Mr. Speaker: Motion moved:

“That the Bill, as amended, be
passed.”

Shri S. 8. More (Sholapur): I want
to make a few remarks at this stage.
I had suggested an amendment which
would have amended the Procedure
Code by introducing two sub-sections,
and my object was this. There are
frequent occasions when firing is re-
sorted to, and the occasions will be
repeated many times and firing will
be resorted to. My submission is that
whenever firing or such other force-
ful methods are used by the Govern-
ment for the purpose of dispersing an
unlawful assembly and deaths result,
then an inquiry committee ought to
be appointed by the State Govern-
ment concerned. I want......

Mr. Speaker: Order, order. It is not
competent for the hon. Member again to
repeat his arguments at this stage.
He spoke at length—I have got the
time—and the discussion now, at the
third reading stage, is limited only to
t}lle amendments made. and nothing
else.

Shri S. S. More: Can I make a sug-
gestion?

Mr. Speaker: No, not at this stage.
The third reading stage is the stage
of complete rejection or acceptance of
the Bill. But here too, it is a short
statement which is called for—the
three or four or five grounds, what-
ever they may be: But this cannot be
again an opportunity for a further de-
bate on what has been discussed by
the House at length. That is the scope
of discussion at this stage.

Shri M. S. Gurupadaswamy rose—
Mr. Speaker: Has the hon. Member
understood the scope?

Shri M. S. Gurupadaswamy: Yes. I
will only make a small submission to
the hon. the Home Minister, The Bill
that has beer. amended just now con-
templates the use of all the three
branches of the armed forces, and the
cumulative effect of such a use of all
the three branches of the armed forces
would he terrible if proper caution and
thought is not exercised by the officer
who makes such use. So there is a
feeling in the minds of many of the
Opposition Members that in case all
the three branches of the armed forces
are called out, it might lead to repres-
sion. So, Sir, only in exceptional cases,
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[Shri M. S. Gurupadaswamy]

in extraordinary circumstances, should
all the armed forces be called up. In
ordmary circumstances, so far as are
possible only one branch of
the armed forces, that is, the military,
may be used. That will in a way dimi-
nish the effect upon the persons against
whom the force is used. So my humble
submission is that the combined effect
of the use of all these branches should
not be far-reaching upon the persons
who assemble in a particular area for
a meeting. So, as far as possible, the
hon, Minister should instruct the State
Governments to see that only minimum
forces will be used and not the maxi-
mum forces. 'Of course the Bill con-
templates the use of the maximum of
tl}e force. And in the detailed instruc-
tions the hon. Minister should also say
that certain lethal weapons like sharp
weapons and hand-grenades and
machine guns should not be used for
that purpose. Only lathis and such
other minor weapons may be used so
that tl;e effect produced will be far less.
That is my humble submission, Sir.

Sardar Hukam Singh: Certainly I con-
gratulate the hon. the Home Minister
if he had from the very start that in-
tention that it was never in his mind
to have recourse to the air force or
the naval force and we are glad that
the intention has been made clear.
Pandit Thakurdas Bhargava has that
fear still or I should call it a hope be-
cause he thought that such methods
could be adopted and could be used.

Pandit Thakur Das Bhargava: May
1 just know from the hon. Member if
he knows that the military also have
got their own aeroplanes and they can
use them?

Sardar Hukam Singh: I am sure that
as the intention of the hon. the Home
Minister has been made clear. the sec-
tion read as a whole only conflnes it-
self to the use of civil force. Therefore
under that section he should not fear
that recourse would be had to the
aerial or naval forces.

1 again congratulate the hon. Minis-
ter for having clarified his intentions,
and the oublic and the House will be
satisfled in view of his clarification of
the position.

Shri H. N. Mukerjee: I wish that
after the hon. Minister had conceded
certain points to the Opposition......

Or. Katju: No.

Shri H. N. Mukerjee: I wish I could
congratulate him. He tells us that he
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had it originally in his mind to make
those concessions but it took us a de-
bate to get him out of his shell as it
were and get those concessions from
him, I wish, I could congratulate him
but I fear I cannot because this Bill...

Dr. Katju: I shall wait for your
congratulations on another Act.

Shri H. N. Mukerjee: This Bill as it
has now been amended is to have an
additional engine of oppression which
we fear is going to be applied against
the interests of the people. I say so,
because when the hon. Minister made
his first speech, he said that he was
afraid of possible civil disturbances be-
cause he had certain very unsavoury
memories particularly in the course of
his stay in Calcutta from 1948 to 1950.
Now. Sir. I happen to represent ane of
the Calcutta constituencies where I
got double the Congress vote. Calcutta
happens to be a coastituency where
three out of the four Congress candi-
dates were thrown out by the electorate.
But that is no reason for the Home
Minister to come forward and say that
in Calcutta life was impossible in the
vears 1048-1950. I can remind the hon.
Home Minister that not a hair on his
head was touched by the Calcutta
erowds with whom he used to hobnob
in a very friendly fashion—he would
go to all sorts of puja etc. during that
period......

Mr. Speaker: Order. order. The hon.
Member is exceeding the limits of a
third reading sveech. He is going
again into the old incidents. however
important they may be.

Shri H. N. Mukerjee: The Home
Minister says that the Calcutta inci-
dents were a proof positive that our
veople in certain parts of the country
were behaving ijn a very undesirable
wav and therefore some steps have got
to be provided for in the Statute Book
so that thev could be punished from
time to time. The Calcutta incidents
were also referred to by Pandit Thakur
Das Bhargava and one other hon.
Member from that side of the House
but I would say that today at any
rate we need have no apprehensions
at all about fighting the civil dis-
turbances unless this Government is
going to proclaim its bankruptcy in re-
gard to the steps that it is going to
take about the condition of the people
...(Interruption). I hope and trust that
this Government changes its character
and its policy. It may be a forlorn
hope. But I hope that the Govern-
ment changes its policy in such a way
that the people of this country will
have no occasion to demonstrate
against it as they have been dqing
from time to time.
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1 come from a province which has
been very hard hit by the problem of
rehabilitation and by the problems
accruwng after Partition. Now, it is
very natural for people who are in the
lowest depths of despair to try and
agitate for securing to themselves cer-
tain human rights. Now it may be
that in case of certain police officers
or whichever are the authorities that
are going to be entrusted with the task
of calling in the armed forces of our
country—it may very well happen that
errors of judgment may occur so far as
the operations of these authorities are
concerned. I remember a Calcutta in-
cident for example. In 1949 when
the hon. the Home Minister...

Mr. Speaker: Order. order. The
hon. Member is going into details as
if this is the first reading of the Bill.
That is my difficulty. If he wants to
oppose the motion. he can just mention
a few points in brief and do so.

Shri H. N. Mukerjee: I was only
referring to these incidents to show
how errors of judgment have happened
in the past and might very well happen
in future also. I would not expatiate
on that point any longer because you
do not wish to prolong the discussion.
We on this side of the House who have
been the targets of attack in the dis-
cussion. have been alleged that we pur-
sue a path of violence. But we can
tell the Government that we are here
because we feel that today we can
pursue a path of constructive ameliora-
tion and advance the common people.
Today we can go ahead and pursue
those vpolicies which would bring about
maximum agreement from the common
people as well as those who have_the
interests of the country at heart but
not those of course who are going to
barter away the independence and in-
terests of our country at the altar of
imperialism. Now if that is so, if that
is the present position. there is not the
least reason why there should be on
the Statute Book a provision of the
kind which is now being put.

I was missing the delectable presence
of the hon. the Finance Minister for so
long. But only the other day when
he was making his speech, he said that
there was no reason to anticipate a
revolution and we on this side of the
House were going to be in the political
wilderness for as long as we were going
to live and that the country was in
very good heart and very stout heart.
If the country is in very good heart,
what is the reason for the Government
to come to this House In the year of
grace 1952 in the month of July to ask
for these provisions for the suppres-
sion of the possible civil disturbances
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not only with the help of the army, but
also with the help of air force and
navy. That being so, I feel that this
is a Bill which we should not allow to
be passed without very serious and very
stout opposition.

Several Hon. Members rose—

Mr. Speaker: I was just thinking of
calling upon the hon. Minister to reply
and I think when I see four or five
people standing, the best course is to
call upon the hon. Minister to reply.

Dr. Katju: I speak with all sincerity.
I greatly welcome the speech which
was just now delivered by the hon.
Member who preceded me, and I do
hope that he was speaking not only en
his own behalf but on behalf of the
entire party which he represents in this
House, every single Member, including
the Politbureau and every other section
of that party. If that day comes when
the party which he represents and for
which he speaks sheds its belief in
violence and subversive activities no
one will be more happy than Members
on this side, We are all working here
for the good of the common people.
You put before them your policies,
your ideologies......

Shri H. N. Mukerjee: On a point of
order, Sir. If I was not permitted to
go into the question of violence on one
side or the other, why should the
Home Minister call upon us to give up
violence?

Mr. Speaker: Order, order. If he goes
into the details of the question of
violence certainly he should not be
permitted to do so. But the hon. Mem-
ber himself was inviting some reply on
his behalf in answer to what he said.
The hon. Minister gave the reasons as
to why the Bill should be passed and
he made some references. Now let
me hear the Home Minister for some
time,

Shri Nambiar: It is unfair to say
that we are subversive......

Mr. Speaker: Order, order. The hon.
Member must not get up like that and
speak. '

Shri Nambiar: No, Sir,......

Mr. Speaker: No. no. The hon. Minis-
ter may continue.

Dr. Katju: I do not wish to pursue
that topic further. I shall end my con-
gratulations here and shall wait for
future events.

So far as this Bill is concerned, I
really do not deserve any congratula-
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tions. I do not say from the house tops
but I say at the top of my voice that
this Bill was only intended for expediti-
ous use of these forces when the army
was not available, that there were some
places where troops were not available,
that if—God forbid—there were unlaw-
ful assemblies then there might be help
available to the magistrates to disperse
those assemblies. It was a very short
measure, I said it was an innocuous
measure. I said aerial bombardment
never crossed my mind, I never thought
of it, I never heard of it, but if hon.
Members opposite create bogies and
then talk about those attacks...

Dr. N. B, Khare (Gwalior): The Home
Minister’s own party men created the
bogy.

Dr. Katju: The only sensible speech,
if I may be permitted to say so, with
which I entirely agree at the moment,
was that of Sardar Hukam Singh. He
said he was entirely in favour of this
Bill if it was made quite clear that
the use of the Naval Forces and the Air
Forces would not lead to naval and
aerial bombardment. I said it is so.
We have intended it, we have expressed
it and if you say so we will bring it
out. Hon. Members were complaining
and Pandit Bhargava was rightly com-
plaining that a day was wasted. You
claimed the division yesterday......

Mr. Speaker: Order, order. The hon.
Minister should not go into the history
of the division.

Dr. Katju: I am not a young man,
I am rather surprised and I am some-
times tempted to retort, therefore, I
will not pursue this now. I am very
happy that it has ended in a very ami-
cable atmosphere. We all hope and
pray that never in India unlawful as-
semblies will assemble, that there will
be law-abiding nationals in this coun-
try and, therefore, never any magis-
trate. never any police officer will be
called upon to disperse any unlawful
assembly. I say, do please co-operate
with me.

Mr. Speaker: The question is:
“That the Bill. as amended. be
passed.”
The motion was adopted.

- [MR. DEePUTY-SPEAKER in the Chair]
COMMISSIONS OF INQUIRY BILL

The Minister of Home Affairs and
States (Dr. Katju): I beg to move:

“That the Bill to provide for the
appointment of Commissions of In-
quiry and for vesting such Commis-
sions with certain powers. be taken
into consideration.”

11 JULY 1852

Inquiry Bill 3682

This again, I will repeat,—I do not
know with what success—is an in-
nccuous measure. The origin of the
Bill is a very brief one. Governments,
both in the Centre and in the States
sometimes are called upon, either by
public demand or by resolutions in the
House, and sometimes they think fit
to do so on their own motions to ap-
point Commissions of Inquiry and
Committees to inquire into specific
matters, specific questions, and these
Commissions have to examine wit-
nesses, to look into papers, official
documents, non-official documents, and
generally expect that citizens will co-
operate with them. But sometimes it
does happen that such co-operation is
not forthcoming and the Commission
concerned feels it necessary to have
certain witnesses before it, to have
certain documents Lkefore it, and to
exercise certain compulsory powers
which are possessed in this behalf by
the civil courts. It happens sometimes
that when the Government thinks that
this is necessary, it has to bring into
offect or promote ad hoc legislation for
any particular Commission. Two years
ago, if I am not mistaken, there was
a Commission appointed to go into
various transactions relating to sugar.
The House will remember that there
was a great hue and cry when prices
shot up and a Commission was ap-
pointod under_ the chairmanship of a
very distinguished retired judge who,
1 am sorry to say, has recently passed
away. This gentleman went into the
matter very thoroughly and made de-
tailed inquiries but he did not receive
the co-operation which he expected he
would, and in his report he expressed a
desire that Government should take
this matter into consideration, namely
investing these Commissions and Com-
mittees appointed for investigation
into matters of public importance with
certain powers about summoning of
witnesses, summoning of documents
and such other powers with which the
House is familiar. That led to an
investigation and Government came to
the conclusion that instead of passing
a Bill with reference to every parti-
cular enquiry, every particular Com-
mission or Committee, it might be
better if there was a sort of stanging
piece of legislation which would be ap-
plicable to all such Committees and
Commissions and this Bill was there-
upon introduced.

The House remembers that in the
Union List in the Constitution there is
item No. 94 which authorises the Union
Government to hold such inquiries and
similarly in the Concurrent List there
is item No. 45 which empowers both





