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Mr. Chairman: Motion moved.

“That the Bill to amend  the 
Hindu Marriage Act, 1955, as pass
ed by Rajya Sabha, be taken into 
consideration.”
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Garhwai Distt. cum  Bijnor Distt— 
North):  Sir, I beg to move:

*̂ at the Bill to regulate and 
licence institutions  caring  for 
women and childem, as reported 
by the  Select  Committee, be 

Does the hon.  Minister want to  taken into consideration.”

speak? 1̂  ̂Chairman:  May  I just  make

an announcement with regeird to this 
Bill?  Out of li hours allotted to the 
Bill, one hour and twenty  minutes 
have already been taken on the 24th 
August, 1956 when the Bill was re
ferred to the Select Committee and 
only ten minutes are now available 
for further  discussion on this BilL 
At the same time I find that there are 
some Members who- are anxious  to 
speak on this Bill.

Shri T. S. A. Chettiar  (Tiruppur): 
The time was then allotted.

Mr.  Chairman:  Subsequently  no
further time has been allotted. There
fore, according to the time allotted 
only ten minutes remain. At the same 
time, I do realise that within these 
ten minutes the Bill is not likely to 
be discussed on merits as it ought to 
be.  Therefore, the House has to find 
more time for it.  I would  request 
the House kindly to finish this  Bill 
in as short time as possible, because 
the House already knows, and today 
we heard from the hon. Minister for 
Parliamentary Affairs, that we  are 
very much pressed for time.  There
fore, I would request the House to 
devote as short a time to it  as pos
sible so that we may also  proceed 
with other  matters.  At the same 
time, I am anxious that so far as this 
Bill is concerned it may be properly 
discussed.  It is a very small Bill and 
in considering this BiU, I should think 
that no speech need exceed five minu
tes.  This Bill has also been  before
the House for a long time and the
Select Committee has also recommen
ded it I would, therefore, request the 
Members kindly to take as short  a 
tune as possible.

Shrimati KamiAniiii  Mati  Shah: 
Sir, I beg to move that the time for 
consideration and passing of this Bill 

Shah  may be extended up to five  o’clock
Tdiri  today.

The Minister of Legal Affairs (Shri 
Pataskar): Sir, I support the amend
ment for this reason that in the Spe
cial Marriage Act we have made  a 
similar provision with respect to per
sons suffering from venereal diseases. 
According to the Act as it stands, as 
we all know, if a person is suffering 
from a venereal disease that is one of 
the grounds for separation.  Now, as 
medical science shows, that is also a 
disease  which is  capable of being 
cured. Apart from that, in the Special 
Marraige Act we have provided  that 
if a person has been suffering from 
such a disease for three years before 
that then only that should be regard
ed as a ground for action being taken. 
Therefore, to bring the Hindu Marri
age Act in  conformity  with  the 
Special Marriage Act, probably, this 
amendment has been  made in  the 
Rajya Sabha.  I am prepared to ac
cept it

Mr. Chairman: 'Rie question is: 

That the Bill to  amend the 
Hindu Marriage Act, 1955, as pas
sed by Rajya Sabha, be taken into 
consideration.”

The motion was adopted.

Clauses 1 and 2, the Enacting For
mula and the Title were added to the 
BilL

Shrimati Uma Nehm:  Sir,  I beg
to move:

“That the Bill be passed.”

Mr. Chairman: The question is: 

“That the Bill be passed.”

The motion was adopted.

WOMEN'S  AND  CHILDREN’S 
INSTITUTIONS LICENSING BILL

Shrimati  Kamiendn  Mat!
(Garhwai Distt— West cum
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Mr. Chairman:  I  am  guided  by 
the sense of the House.  We  have 
also to consider that this Bill  has 
come back from the Select Committee 
and it is a shorter Bill than it was 
when it was first introduced.  There
fore, I think we are not justified  in 
taking  up  all  that  time.  But that 
depends upon the  wishes  of  the 
House.  I would like the House to 
finish this BiU within one hour.

The Minister of Legal Affairs (Shri 
Pataskar): I think one hour is quite 
sufficient

Some Hon. Members: No, till five 
o’clock.

Mr.  Chairman:  Till five o’clock
means  one  hour  and 20 minu
tes. Other Bills are also there before 
the House.  If the House does  not 
want to go on with the other Bills, 
then it is aU right  I would request 
the House to consider the nature of 
the Bill and the time for which it has 
been before the House.  I again think 
that one hour is quite sufficient May 
I take it that one hour wiU be suffi
cient?

Shri Baghnbir Sahai  (Etah Distt.- 
North-East cum Budaun Distt-East): 
1 hour and 20 minutes may be allow
ed for this BilL

Shri A. K. Gopalan  (Cannanore): 
I have no objection, but I may  be 
allowed to move my Bill which is put 
next.  It should not faU through ow
ing to want of time. Before 5 o’clock, 
I may be allowed at least to move it

Mr. Chairman: So,  we  will devote 
1 hour and 15 minutes to the Women's 
and Children’s Institutions Licensing 
Bill, and Shri Gopalan’s Bill will be 
taken up at five minutes to 5 o’clock.

The question is:

“That 1 hour and 15 minutes be
allotted for  consideration  and
passing  of  the  Women’s  and
Children’s Institutions  Licensing
Bill”.

The motion was adopted.

Mr. Chairman: Now,  I will  place 
the  motion  moved  by  Rajmata 
Kamlendu Mati Shah.

Motion moved:

‘That the Bill to regulate and 
license  institutions  caring for 
women and children, as reported 
by the Select Committee, be taken 
into consideration”.

Shri D. C. Sharma may speak. 

Shrimati  Kamlendu  Mati  Shah 
hose—

Mr. Chairman:  I see that Rajmata 
Kamlendu Mati Shah is also rising. 
She has moved the consideration  of 
the Bill already.

Shri T. B. Vittal Eao  (Khammat): 
She wants to say a few words.  Only 
after the motion is  moved, she can 
speak.

Mr. Chairman: But then  she  can 
speak on any clause if she likes. The 
motion has been put at her instance. 
I thought she had finished her speech. 
Perhaps, in the third  reading,  she 
may speak.

Shrimati  Kamlendu  Mati  Shah: 
Other Members may be  allowed to 
speak.

Shri D. C.  Sharma  (Hoshiarpur): 
I welcome this Bill because it is go
ing to put an end to anti-socicd acti
vities which confront our children and 
our sisters.  Children are said to  be 
the greatest wealth of a nation. I must 
say that we have done something tar 
our sisters but so far as childem in 
India are  concerned,  we have not 
given them as much care and atten
tion as they deserve.  Things have 
they have not changed so much as to 
warrant our faith that every child 
will be an asset to the nation.

The purpose of this Bill is to pro
tect women and children who are be
ing exploited now by persons in the 
guise of philanthropists and in  the 
form of  humanitarianism  The Bill 
seeks to protect women and children 
from that kind of exploitation.  It is 
also the intention of this Bill  that 
the imfortunate,  destitute  women, 
those sisters of ours who have  no 
support of their own, should receive 
support from others, and that they 
should be given the proper kind  of 
maintenance and welfare.  These are 
the objects of this Bill, and I think
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every citizen of India will  support 
these objectives.

I also congratulate Rajmata Kam- 
lendu Mati Shah for drawing our at
tention to this great social need  and 
if I am not going out of my way,  I 
would say that I would thank  you 
for having piloted this Bill so sucess- 
fuUy in the Select Conmiittee stage.

Of course, there is nothing contro
versial in this Bill.  But there is one 
thing to which I want to draw  the 
attention of the House and it is this.
It has been said that a licence can bê 
granted by a State authority, but it is 
also said that if a licence is refused, 
the right of appeal lies with the per
son to whom the licence has not been 
given.  I think that in this matter of 
great social urgency and social im
portance, we should have dispensed , 
with these legal technicalities.  If a 
person is not granted a liĉce,  it 
means that there is some doubt about 
his bona fides, but if you  give  the 
right of appeal to the person, it means 
that you are trying to  white-wash 
whatever there is against his bona 
fides.  It  may or  may  not be so, 
but I think we are giving a right to do 
something which, on the face of  it, 
does not appear to be fair, just  and 
equitable.  Thereforê  ̂I would  say 
that the right of appeal from a per
son to whom a licence has been refused 
should be taken away.  Otherwise, I 
think we will be landing  ourselves 
very largely in legal technicalities and 
that will defeat the purpose of this 
BiU.

There is also another point.  The ̂ 
imprisonment that has been prescrib
ed in this Bill is three months or  a 
fine which may extend to Rs. 250 or 
both.  It is very, very lenient.  I need'' 
not go into the details which have al
ready been referred to in this House. 
We know in what way these Homes 
for children and Homes for women 
have been run so far.  The Homes for 
children have  been  more or less 
Homes where the children are taught 
to beg and to do all kinds of anti
social things.  We have seen  this so 
many times with our own eyes.  At 
the same time, these Homes for wo

men are not really Homes for women. 
They have been put to uses which 1 
do not want to describe on the floor 
of this House.  Some  persons have 
been doing all these things all these 
years, and it is said that if a person 
is found guilty of such  things, he 
should be given a  pimishment  of 
only three months or a fine up to Rs. 
250 or both.  Here, I think we are 
trying to soft-pedal the pimishment 
which should be given.  I would say 
that the  punishment in this  case 
should be enhanced and it should be 
made deterrent  It should not  be 
possible for any person to run a Home 
for the exploitation of children and 
women.

My third point is this.  Too many 
powers have  been  given  to  the 
State Government in the matter  of 
making rules.  I  think  almost the 
whole administration of this Bill has 
been entrusted to the authorities who 
are going to make the  rules.  Of 
course, those rules will come before 
us and we can sit in judgement upon 
ythem.  But I believe that the opera
tive clauses of the Bill are submer
ged under those provisions where the 
State Grovemments have been asked 
to frame the rules. For instance, what 
kind of managements  these institu
tions should have, what kind of help 
should be given for the protection, 
care and welfare of women and child
ren, what kind of inspection should 
these institutions have, what kind of 
registers should be kept, how should 
discharge be ob̂ êd for women and 
children who are liVing in these insti
tutions, how can  appeals be filed— 
all these are operative clauses of the 
Bill but they have aU been given to 
the States for framing rules upon. ̂
I far as these clauses are concerned,  I 
\ think they are the roots of the Bill, 
and not the branches and the leaves.
; But the roots of the Bill have  been 
’ entrusted to those who have to frame 
Lthe rulesO  I believe it is here  that 
we have done something which may 
not be  conducive to the  effective 
 ̂operation of this BiU.

All the same, I welcome this Bill, 
and I hope that the exploiters of child
ren and the exploiters of the rescue
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Homes will be gone from India are 
long, and  that they will be black
listed now.  They will have no place 
in India. I hope that our children and 
our unfortunate sisters will taste the 
fruits of this welfare State which we 
would 4iave built up by passing this 
BilL
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Shrimati Jayashri  (Bombay—Sub
urban): Mr. Chairman,  I am very 
happy that today we are going to pass 
this Bill. The  Moral  and  Social 
Hygiene Association had prepared two 
Bills.  One was for the suppression of 
immoral traffic and the other was for 
the licensing of homes for women and 
children. I am glad  that we  have 
already passed one Bill for the sup
pression of immoral traffic in women



and children.  If we wanted to make 
the first Bill effective, the licensing of 
homes for women was also as assential 
as the first Bill and I am glad that 
by this Bill we are going to provide 
that in every State, they will have to 
take licences for establishing  these 
institutions.

2167 Women's and
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I am glad that the Select Committee 
has made many improvements on the 
original draft.  We are going to leave 
it to each State to make rules for the 
management of these institutions.  It 
is also very essential, I should  say. 
The institutions might  make  rules 
which may not be very satisfactory. 
For example, I will quote only one 
instance given in the report  of the 
Advisory Committee  on Social and 
Moral Hygiene about an  institution 
they visited.  Gn page 21, they have 
said:

“It would perhaps be  well to 
describe the working of a Vidhava 
Ashram in a State  in  Central 
India in detail, as an example of 
the mismanagement that can be 
there when a committee  is  not 
vigilant in its supervision over a 
paid  superintendent.  We  were 
told that an  ex-town  congress 
president was the president of the 
society that ran the home  and 
that the home had  received a 
grant from the  Central  Social 
Welfare Board.  This grant  had 
been credited to the private per
sonal account of  the  president, 
who doled out sums as they were 
needed by the institution.”

Then, it has been mentioned how 
the rooms of the  institutions - were 
very near his own residential, quarters 
and proper supervision and manage
ment by  an  outside  body  was 
not  possible.  So, it is very essen
tial that there should be rules fram
ed for the management of such insti
tutions. I am glad that we have made 
provision for this.

We made another  little  change 
which is also very necessary. Some
times the institutions, due to posting 
or other difficulties, might not apply 
in time.  So, we have provided that
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licences may be renewed on an appli
cation made within 60 days before the 
date of expiration, if the  licensing 
authority is satisfied that there was 
sufficient cause for not making the 
application earlier.  Also, if by mis
take some genuine institution is im- 
able to apply in time, the licensing 
authority will have power to condone 
the delay. This is a very desirable pro
vision.

I heartily welcome this Bill  and 
I request the House to pass it into an
Act
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institutions. I have seen some of these 
institutions especially in Bihar which 
are managed by men.  Really speak
ing, they are most—̂ what shall I say 
—they should be put an end to be
cause there are so many abuses that 
one is really  shocked to hear the 
things going on.  I think it is  very 
necessary from  this point of  view 
that women should as far as possible 
be in charge of these institutions for 
womai and children.

Shri B. D. Pande  (Almora Distt— 
North-East):  The internal manage
ment  should be in the  hands of 
wom«i?
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Shrimati Sushama Sen'̂ CBhagalpur 
South):  Mr. Chairman, I  welcome
this Bill,  It is indeed a very neces- 
Seiry legislation,  because, there are 
abuses in these institutions.  But,  I 
do not quite agree with the previous 
speaker who said just now that all 
ashrams and institutions have abuses, 
because I do think that there are some 
institutions which are  doing  very 
good work.  It is very necessary  to 
have this licensing.

My only suggestion is, as I said in ̂ 
the Select Committee also, that these 
institutions should be managed  by / 
woman.  I think that is a very im
portant thing.  Of course, it has been 
said, ‘as far as possible’ by women. I 
do not see why we can’t get com
petent women to take charge of these

Shrimati Sushama Sen:  Yes,  cer
tainly in the hands of womai.  In 
fact, the whole management should be 
in charge of women.  I think  they 
would manage them much better than 
men.  I welcome this BilL

Shri Chattopadhyaya:  Why say as 
far as possible?

Shrimati  Sushama  Sen:  Not  as
far as possible;  I suggest it should 

>✓ Shri Raghnbir Sahxd: Sir,  I would 
like to offer my congratulations to the 
hon. Lady Member, the Mover of this 
Bill, Shrimati Kamalendu Mati Shah. 
As you know, this Bill has had  a 
chequered history.  I would like  to 
remind the House that, soon  after 
when we met for the first time, when̂ .̂ 
Parliament began its terms,/in 1953, 
Shri M. L. Dwivedi brought forward 
a Bill of a like nature known as the 
Orphanages Bill.  After a full dress 
debate on that Bill, on the assurance 
given by the Law Minister that a suit
able Bill will be spwisored by  the 
Government, that Bill was withdrawn. 
Later, next year, Shrimati Maniben 
Patel brought forward a Bill in this 
House of indentically the same na
ture. Again, after a full dress debate, 
it was also withdrawn when an assu
rance had been given by the Law Mi
nister. It was towards the end of 1955 
that Shrimati Kamalendu Mati Shah 
brought forward this BilL When, last 
time, it came up before the House, it 
was perhaps at your instance that this 
Private Member’s BiU was referred
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to a Select Committee.  Government 
was kind enough to accept that  the 
Suppression of Immoral Trafi&c  Bill 
along with the Children’s Bill be re
ferred to the same Select Committee.
It was under your chairmanship that 
all these three Bills were discussed 
in the Select Committee, and as a re
sult of those deliberations this Bill has 
come before us today.  I hope no im
pediment will be put in its way either 
by any part of the House or by the 
Govemm;a:it because, in fact, the Bill 
has been fathered by the Government 
and so it should have an easy passage.

Eeverybody knows that the object 
of this BiU is very laudably  that 
these bogus institutions where orphans 
and widows are kept in inhuman con- 
diUons should be closed and instead 
good institutiCHis  should come  up 
where these helpless people may be 
allowed to remain.

The matter for the first time attract
ed the notice of the U.P. Govern
ment in 1948. Then they constituted a 
committee of  which I was  also a 
humble Member, and one of my senior 
colleagues Pandit Badri Dutt Pande 
was also a Member of the Committee. 
We toured round the State and we 
saw a good many  orphanages and 
widows* homes in U.P. and as a re
sult of the tour we submitted our re
port  which was incorporated  in a 
report which was issued in the year
1949.  That report has already been 
circulated to the  Members of  the 
Select Committee and I am glad  to 
find  that  all  the  observa
tions  that  were  made in our re
port have been incorporated and con
firmed in the latest report of the 
Advisory Committee on  Social  and 
Moral Hygiene.  I will naf, weary the 
House with what has been written m 
the previous report of the U. P. Gov
ernment and in the report of  the 
Advisory Committeee on Social and 
Moral Hygiene. Both the reports have 
come to the conclusion that most of 
these institutions are bogus,  rotten 
and they should be closed as early as 
possible. I admit that there are many 
institutions all over the country which 
are doing very creditable work, but

they are few and far between. I want 
those institutions should not only be 
maintained but should be encouraged 
in every respect so that they may do 
better work.

The êct of this Bill will certain
ly be that all these objectionable ins
titutions will be out a stop to if—and 
there is a big ‘if*—the State Govem- 
maits take the provisions of this Bill 
seriously and carry them out.  It will 
not be the function of the  Central 
Government to enforce this Act in the 
States.  It will be the fimction of the 
State Governments to enforce the pro
visions of this Bill.  I hope the State 
Governments will faithfully and loy
ally carry out the provisions of this 
BiU.

I quite agree with my friend Shri 
Sharma that this Bill could have been 
improved in some respects.  For ins
tance, this provision with regard  to 
the framing of the rules—although I 
was myself a Member of the Select 
Committee—could have been improv
ed still further  because I feel that 

/ these provisions wĥ eby the licences 
should be granted or revoked should 
have been incorporated in the body 
of the BiU itself rather  than  the 
powers being  delegated to a rule

making authority.

With your permission I  wiU just 
bring to the notice of this House tiie 
draft Bill that was prepared by the 
U. P. Government, and which was ap
pended to this report in which under 
clause 9 they have put in:

“The District Magistrate shaU not 
issue a license,  mentioned in sec
tion 8  this Act, unless  he  is 
satisfied—

(a) that a society has been for
med to look after the Institution 
according to the rules and regula
tions framed by the Government 
under this Act;

(b) that such a society has been 
registered imder the Society’s Re
gistration Act, 1860;

(c) that such society his suffi
cient funds at its disposal to run 
the institution for at least 3 years;
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(d) that the manager and the 
oflRce-bearers of the orphanage or 
widow home are persons of im- 
in̂>eachable character and con
duct and are of sound mind, are 
not declared insolvents and have 
never been convicted fbr ofifences 
involving moral turpitude;

(e)  that proper arrangements 
have been made for giving ade
quate food, clothing and shelter 
to all orphans and widows in the 
orphanage or widows* home;

(f) that the  premises of the 
orphanage or widows’ home are 
in a healthy locality and are k̂ t 
clean and sanitary;

(g)  that proper arrangements 
have been made for  imparting 
physical, education and vocational 
training to the inmates;

(h) that the inmates are kept 
under proper control and discip
line;

(j) ttiat the inmates are so kept . 
as to be free from all moral dan
ger;

(k)  that proper arrangements 
for providing healthy recreation 
and leisure earist for the inmates;

(1) that accounts of the orphan
age or widows’  home are pro
perly kept  and duly  audited 
yearly by a Registered Account
ant;

(m) that there is some proper 
and permanait source of income.**

All these things should have been 
incorporated in the Bill itself,  but 
what we find is that all these powers 
have been delegated to the rule-mak
ing body. I hope when the time comes 
for framing these rules, what I have 
just mentioned will be borne in mind. 
Towards the fag end of this Parlia
ment we are passing this measure of 
social reform.  It is a very welcome 
piece of reform. Already in this Parlia
ment many other pieces of legislation 
of social reform have been enacted, 
for instance the Hindu Marriage Act, 
the Hindu  Succession Act said the
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Special Marriage Act. This is also one 
of the measure of that kind, and  I 
hope by the passage of this Bill this 
evil of the existence of objectionable 
institutions will come to an end final

ly-
I support this BilL

Shri Tek  Chand  (Ambala-Simla):
I take this opportunity of offering my 
warm felicitations to Shrimati Kam- 
lendu Mati Shah and also the distin
guished ladies Shrimati Uma Nehru, 
Shrimati Jayashri and others who as 
early as 1953 thought that such a Bill 
should adorn our statute-book. It is â 
Bill noble, sublime and desirable. It is 
stated that one  test of a  good law 
is salus populi suprema lex, that is, 
the welfare of the people is the sup
reme law, and this Bill can, there
fore, be deemed to be supreina lex 
because it deals with salus populi or ̂ 
the welfare of the people.  I  offer' 
my unstinted support without any re
servations, though I feel that  there 
are certain  serious  flaws,  certam 
serious  shortcomings  which  will 
hinder the effective operation of the 
Act.  I am merely indicating those 
flaws in the hope that after this Bill 
becomes law, those defects  may be 
avoided on some future occasion by 
bringing  an  amending  measure. 
Therefore, I wish to make it  clear 
that whatever flaws I may point out 
they are by  way  of  constructive 
comments in order to improve  the 
law and not to defeat this measure. 
Therefore, with all its short coming 
and flaws I endorse this Bill.

The definition of ̂  institution, to 
my mind, is perhaps not very work
able.

You say:

“‘institution* means an institu
tion established and  maintained 
for the reception, care, protection 
and welfare of women or child
ren;**.

The word ‘care’ includes  mental 
care, moral care and physical care. 
Therefore, educational institutions too 
should be covered by this definition. 
But when you turn to clause 10, you 
are excluding hostels and  boarding
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houses attached to or  controlled or 
recognised by  educational  institu
tions.  Why should you do so? Either 
you exclude educational  institutions 
totally, in which case you shall have 
to omit the word ‘care*, or you include 
them and say that hostels and board
ing houses also ought to be included. 
So, here is a matter which deserves 
careful scrutiny if not now, then at 
some later stage.

Then, you will notice that the pro
viso to clause 4 regarding application 
for licence is peculiarly worded. You 
say that:

“Provided that a person main
taining an institution at the com
mencement of this Act shall be 
allowed a period of three months 
from such commencement to make 
an application for a licence”.

Am I to understand, as the  langu
age seems to suggest, that  a  first
application is to be  made  saying
Tlease  allow  me  to  make
another  application.’  The  words 
‘shall  be  allowed'  ought  not  to 
have  been there.  They  ought 
to have been suitably substituted by 
the  expression that  within  three 
months, a person who desires to re
new his licence to maintain an insti
tution may make an application.

You will notice that clause 7 deals 
only with one aspect, namely the re
vocation of a  licence.  It  assumes 
that a licence is existing and it may 
be revoked for several reasons indi
cated in  this  elaborate  clause 7. 
But you have not put in a  corres
ponding clause for cases where a li
cence has not been renewed of an 
institution which is functioning.  In 
other words, you should also  have 
put in or inserted a clause as to what 
is to follow not only in the case of a 
revocation, but also in the case of an 
expiration of a licence.  A licence is 
revoked by a  positive act.  But it 
may be that an existing licence may 
expire at  the  termination of  the 
period for which it has been given; 
that institution also should  close its 
doors.  If it carries on, it is function
ing, then what is to  follow?  That

has not been provided for.  There is 
a provision made for revocation of a 
licence, not for what is to happen 
in the event of an expiration of  a 
licence.  That seems to me to be an 
unfortunate omission.

Again, in sub-clause (3) of clause
7, you say that on the revocation of 
a licence, the wards in the institution 
shall be restored to the custody of 
their  parents,  husbands,  lawful 
guardians or transferred to another 
institution.  I  think a  permissive 
clause should have been there. Trans
fer to another institution should be 
permitted only after the permission 
of the lawful guardian, husband  or 
parent is there.  You have  put  in 
here a disjunctive ‘or’ whereby you 
have given  discretion to the  State 
Government or to the authority in 
charge to transfer the  child  even 
without obtaining such a consent.

Regarding appeals, I feel that the 
clause is defective, because you are 
permitting an  appeal to  the  State 
Government.  The State is an insti
tution.  Who is going to  hear  the 
appeal?  You  should  have  made 
some provision In this regard. Is it 
going to be a mere representatitm or 
just a written memorandum of  p- 
peal? The functionary or the appel
late authority should have been spe
cifically indicated.

Regarding penalty, I was  rather 
surprised  that a non-lawyer but a 
distinguished professor took umbrage 
to clause 9.  He might have taken ex
ception to it on a different  ground 
upon which I am going to raise this 
matter. The provision  should be to 
the effect that any person who know
ingly  contravenes  any  of  the 
provisions of this Act alone can  be 
penalised and not  any  person con
travening.  The  provisions here are 
very wide. Clause 9 read further: 

“Any person  who contravenes 
any of the provisions of this Act 
or of any rule made thereunder, 
or any of the  conditions of  a 
licence___”.

So, the  contravention can  be not 
only of the provisions of tlic Act, not
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only of the rules but of any such con
ditions as may be imposed.  Suppose 
the condition is that every such build
ing must have three windows and of 
such a size; let us assutno tliat there 
are not ô many then, is the man to 
be punished  for it?  Ij  that to  be
made a criminal offence?  Therefore, 
the provision should be ‘Any person
who  ̂knowingly  contravenes.........”
And there can also be  all sorts  of
conditions,  conditions of a  very
serious and fundamental  character, 
conditions perhaps not so important, 
and conditions of a rêjulator̂ cha
racter. But in  your  penal  clause, 
where  you  are  making  it into 
a  criminal  offence,  the  con
travention  can  be  of  every
conceivable  condition,  regulatory,
mandatory or just ordinary adminis
trative condition. Suppose the condi
tion is that  four types of  account 
books are to be maintained, and those 
types are not there; then, will  you 
allow penalty to be imposed? There
fore, I would counsel that the word 
‘knowingly’  ought to be there.

Normally, I  would  have  tabled 
amendments or advised the conside
ration of the Bill only after  there 
had been suitable amendments, but 
in view of the higher interests  in
volved, despite the fact that  these 
gaping defects are there; I support it 
as it is, with all its  dSTects, hoping 
that once it becomes a law on  the 
statute-book, those defects  will be 
suitably remedied at  the  earliest 
opportunity.
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2i83 ŷomen̂s and  7 DECEMBER 1956 .Institutions Licensing 21&1
ChildTen̂s Bill

care for women and children. I think 
this Bill  rightly tries to  remove a 
social evil.

I know that some hon.  Members 
would like this  Bill to go  further 
than it does. But so far as the powers 
of this Parliament are concerned, I 
think we cannot go beypnd this.
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Shri Pataskar: This is a wholesome
social  measure  and I would like
to  compliment  the  hon. Mover
of  this  Bill  for  having 
drawn  the  attention  of the  House 
and the public to a matter of su<* 
social importance.  I think the Bill 
has been throughly discussed in the 
Select Committee.  I know that some 
of the lacunae have been pointed out 
by my hon. friend, Shri Tek Chand, 
But I think this is not the occasion, 
as he  himself  stated, to  consider 
them.  We might do so at a  later 
stage.

So far as we  can find, it  was
thoroughly discussed and  whatever 
could be done, had been done.  This 
is, no doubt, an important social pro
blem.  We should not  allow  unli- 
' censed houses  estensibly  trying to

I am sure that this will  produce a 
very wholesome effect on the work
ing of the  so-called  Women’s  and 
Children’s institutions. The evil has 
already been explained by many hon. 
Members who have spoken and I think 
I need not take the time of the House 
or of the private Members. I should 
say that this is reaUy the best  use 
that can be made of the time allotted 
for Private Member’s Business, when 
a social measure of this importance 
is being put through at the instance 
of a non-official Member. I welcome 
the Bill and I need not take  more 
time of the House.

Mr. Chairman: The question is: 

“That the BUI to regulate and 
license  institutions  caring  for 
women and children, as reported 
by the Select Committee, be taken 
into consileration.”  ^

The motion was adopted.

Mr. Chairman: We wiU now  take 
up the consideration clause by clause. 
There are no  amendments. If any 
hon. Member wants to have any parti
cular clause put separately to the 
vote of the House I  shall do  so. 
Otherwise, I shall put all the clauses 
together and then the Bill as amend
ed by the Select Committee.

The question is:

‘That clauses 2 to 12 stand part 
of the Bill.”

The motion was adopted. 

Clauses 2 to 12 were added to the Bill.

Clause 1, the Enacting Formula and 
the Title were added to the Bill.

gTTT   ̂ ̂
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Mr. Cfaairman: Motion moved:

“That the Bill as  amended be 
passed.”

Shri L.  Jogcswar  Singh  (Inner 
Manipur): Sir, I will be very brief, 
What I want to state is this. Govern
ment should  have a supervisory or
ganisation for these women’s  and 
children’s institutions. I would like to 
bring the attention of Government 
to this point. We have so many institu
tions for these women and children 
called Orphanages etc. Tl>e conditions 
of these people in these institutions 
are very bad. They are suffering for 
lack of assistance  financially.  The 
purpose of the Bill  would be  de
feated if Government does not extend 
any financial assistance. Social wel
fare work  done by  Government is 
very encoiiraging.  But so far as pri
vate institutions are concerned, they 
suffer from lack of funds. I want to 
draw the attention of the Minister to 
this fact.  The Government has been 
pleased to accept the Bill. But if these 
institutions do not get financial assis
tance they will have difficulties. This 
is one point.

Another point is this.  The women 
and children taken care of by these 
institutions, sometimes, become  beg
gars.  Instead of doing them  good,

 ̂ these institutions do more harm. In
order to improve the conditions of 
these women and children. Govern
ment should take a supervisory role 
They should appoint  Inspectors to 
see the conditions in them now and 
then. These are some of the points to 
which I want to draw the attention 
of the hon. Minister.
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Shri Pataskar:  A  suggestion  was 
made that  the  Government  also 
should start  institutions like  this. 
There is no doubt that State Govern
ments will hereafter consider  this 
problem because after all, it is to be 
remembered that̂both on the groxmd 
of constitutional propriety as well as * 
on the ground of practical considera
tions, it is only the State  Govern
ments who can start such homes for 
women and children. ̂ But so far as 
we are concerned here, naturally I 
think this is a very important step ' 
inasmuch as we will have one com
mon law which will try to make some 
provisions with regard to the  run- ̂ 
ning of these institutions. /

They will be required to be licensed 
hereafter.  From that point of view, 
the Bill brought forward by the hon. 
lady Member has been supported by 
the Government.  ^

It cannot be said  that this  will 
solve the problem of the  destitute 
women and children. That wiU have 
to be solved at the State level by the 
State Governments  themselves  im- a 
dertaking that task.  In many States 
they try to do it.  But, in the name 
of charity, many  institutions—some 
of them are very good—somethings 
are done.  There may be institutions ' 
which may not be good.  From that 
point of view, it is thought desirable 
that there should be a Bill like the 
present one.  There will be some sort 
of a control and check over such ins
titutions which are supported  and 
run by some people in the name dt/ 
charity.  Many of us know that many 
institutions try to collect some child
ren and go over the country begging 
from place to place and  collecting 
funds.  Naturally  people who  are 
charitably minded give them  some
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[Shri Pataskar] 
money.  I do not know how far this 
will serve the purpose of bringing up 
the children in the proper way.

Situated as we are, we know that 
there are women who are in need of 
protection.  K there is no law of this 
nature the institutions are liable to 
be misused by unscrupulous people. 
The hon.  Members  have  already 
stated that there had been instances 
of that kind.  If it will not solve al
together the problem of the care of 
destitute women and children, at least 
it will control the extisting institu
tions which are being run in a bad 
way.  In India charity is very liberal 
and most of thesis institutions have 
been nm with the money collected 
from people who are charitable. This 
measure will regulate the conduct of 
these houses.

/ So far as the financial question is 
concerned, I am sure that the State 
Governments also will give the neces
sary financial help.  It is not possible 
for us to make a provision here that 
the State Governments shall give so 
much money.  Considering  every
thing, I think this is a step in  the 
right direction which will ultimately 
lead to the solution of this problem. 
I must join with the other Members 
of the House in complimenting  the 
hon. lady Member who had  moved 
this House, and also the other lady 
Members who had given  notice of 
3imi.\ar motions.  It can be said to the 
tr̂dit of the women Members here 
generally that they have been taking 
v̂ry keen interest in the solution of 
this problem relating to women and 
children.  It is a social problem of 
great importance.  I am glad at any 
rate that this Bill is being passed by 
this House and I am sure that it will 
go a long way in trying to set right 
ttie institutions.  Many things which 
Mre wrong are done in the name of 
charity and that has to be prevent
ed.  I think such funds will hereafter 
be properly used.

Mr. Chairman: The question is: 

‘That the Bill as amended be 
passed.”

The motion was adopted.

MOTOR TRANSPORT LABOUR 
BILL

Shri A. K. Gopalan (Cannanore): 
Sir, I beg to move:

“That the Bill to regulate the 
conditions  of  motor  transport 
workers, be taken into considera
tion.”

The  Deputy  Minister  of  Labour 
(Shri Abid Ali): Sir, on a point of 
order, may I submit  that this is a 
Financial Bill?  I understand that the 
hon. Member has not applied or ob
tained the President’s  recommenda
tion and so it cannot be  considered 
or passed.  If you so desire, it may 
be considered but why  waste  the 
time of the House.

Shri A. K. Gopalan: Sir, I have to 
say that another Bill, the Motor Vehi
cles Amendment Bill, 1955 which is 
for the substitution of section 65 of 
Act IV of 1939 was there. Its clauses 
were the same as here.  I do not say 
that because it was not objected to 
then, it should not be  objected  to 
now.

I want to point out that this Motor 
Transport Labour Bill  contains  al
most all the  clauses in the  Motor 
Vehicles  (Amendment) Bill  which 
sought to amend the section relating 
to labour.  In this Bill there are sec
tions about weekly holidays,  com
pensation day for  rest,  over-time, 
spread-over and other things. Even 
the Bill was voted out, I would like 
to point out that when the  Motor 
Vehicles  (Amendment)  Bill  was 
under  discussion  certain  remarks 
were made by the hon. Deputy Minis
ter.  He said:

“The Bill which we  propose 
to bring forward will contain all 
these subjects mentioned in the 
Bills of these two hon. Members.”

Before that he said:

“I may submit that this matter 
has been under consideration of 
Government for more than  two 
3̂ars.  In 1944 there was a ques
tion in Rajya  Sabha. also  and 
there I myself promised that we




