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M r. D epn ty -S peaker. T h e  questton  
is :

T h a t  leave be granted to intro
duce a Bill to provide for protecs 
tion, maintensrnce, custody, educa
tion and emidoyment of childreu"

• The motion was adopted.

D r. P . S. D eshm ukh: I introduce the 
Bill.

S h ri Jh u la n  S inha; (Saran North): 
I am not introducing my Bill today.

M r. D epa ty -S peaker: All the pri
vate Members* business is over.

The House will now take up Gov
ernment legislative business.

INDIAN TARIFF (THIRD AMEND
MENT) BILL

T he M in iste r o f C om m errc an d  Indos- 
tr y  (S h ri T. T . K rish n am a ch a ri): I
beg to move:

‘‘That the Bill further to amend
the Indian Tariff Act, 1934, be
taken into consideration/*
Mr. Deputy-Speaker: Why is the

other Bill, that is the Tea Control
(Amendment) Bill, left over?

Shri T. T. Krishniimai bari: That is
coming up later.

Mr. Depaty-Speaker: Is there any
special urgency for this Bill? Nor
mally when a Bill is already before the 
House and is half discussed, naturally 
hem. Members expect that it should be 
continued unless, of course, there are 
fifny special reasons why it should be 
passed over and some other BiU taken 
up.

S h ri T. T. K rish n am ach a ri: I might 
submit that the order of business is 
arranged by the office imder instruc
tions from the hon. Speaker. I have 
really no part or lot In this excepting 
that I had suggested that the Bill is
rather urgent.

Mr. Depnty-Speaker: Normally, un
less the Minister is anxious and there 
is special urgency, I will not allow two 
Bills to be before the House.

S h ri T. T. K rish n am ach a ri: I do
plead guilty, Sir, that I am anxious.

Section 4A of the Indian Tariff Act, 
1934, as amended by the amending 
Act of 1950 co n fen ^  emergency 
powers on the Central Government, by 
notificsrtion, to direct an amendment
in the Second Schedide to the former 
Act tQ b« inade so as to increase gr

levy an export duty on any article. 
But every notification so issued, by 
reason of the provisions of sub-section
(3) of that amendment, ceased to have 
efiect from the 1st day of March 1952 
irrespective of whether Parliament had 
or had not approved of the tiuties im
p o s t  by these notifications. The pre
sent position is that section 4A has 
become inoperative because of the 
fact that notifications have ceased to 
have effect from the 1st day of March,
1952. The position, as the Govern
ment now envisages, is that Govern
ment need these powers because of 
certain other considerations. The 
levy of a\i export duty, as the House 
will understand, Is not per sc for the 
purpose of collecting revenue for the 
Government. It is more or less an 
economic corrective. The House will 
also understand that the burden of ex
port duties does not happen to fall on 
either the producer or the cotisumer in 
this country but it is passed on to a 
buyer in another country. But this 
question of Government having to use 
these powers as an economic corrective 
Is there under the present conditions 
because I feel that’ the coftiditions that 
existed in December, 1950, when sec
tion 4A wars originally introduced, do 
obtain st>.ll. The administration of 
this particular section by the Govern
ment, as the House w ill have had an 
opportunity of reviewing it, wouid 
dem onstrate that G ovem m ent have 
been using these powers with a great 
amount of discretion The House will 
be aware that recently there herve been  
two large reductions In the export duty 
in regard to jute which has benefited  
our jute industry to a considerable ex 
tent. A question was asked this morn
ing whether burlap enjoys a certain 
amount of preference in U. S. and I 
had to answer in the afflrmsftive.

At the same time there is oftie diffi
culty in regard to Government giving 
up this provision altogether and coming 
to the House by way of an ordinary 
Bill. The matter is one of taxation, 
taxation on goods in which there is a 
lot of speculation. The Government is 
not empowered in the same way it ordi
narily is through the Provisional Collec
tion of Taxes Act which is used for the 
normal imposition of either duties or 
taxes. This question has to be decided 
more or less on the spur of the 
moment taking into consideration the 
prevailing conditions, and lif the ordi- 
nsrry methods of legislation were 
adopted it is possible that people who 
deal in a particular commodity, who 
speculate in that particular commodity, 
might take advantage of Government's 
Intentions and the Government’s tdti« 
mate objectives might be frustrated. 
So, on a review of what has been 
happening all this year and a half or
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year and four months, the Government 
have come to the conclusion that it is 
best to have section 4A as a permanent 
provision in the Tariff Act The con
trol of Parliament over Governmental 
action in this regard is complete 
because no notiflcation issued by 
Gk)vemment can stay put without a 
reference to Parliament as soon as it 
assembles and withoyt Pafrliamentary 
approval. Therefore, Parliament can 
rest assured that that control is there 
and kept intact.

Hon. Members in this House might 
ask: What are the particular articles 
on which you would probably levy an 
export duty at the present moment? 
Weil, I might ask for forgiveness from 
hon. Members because that is a 
matter which I could not disclose, 
because the very essence of it is that 
Government have to act swiftly. I 
might say this much: There are one
or two commoditCfts in which probaoly 
the Ministry of Commerce and Indus
try might have jecommended to the 
Ministry of Finance that export duty 
might be Jevied. which would be to the 
advantage of the economy of this 
country, but we could not do it 
because the powers had lapsed on the 
1st March. 1952.

There is yet another reason why 
clause 3 of this particular Bill is neces
sary. There are four instances 
covering cloth, groundnuts, oilseeds 
not otherwise specified, vegetable oils 
not otherwise specified, in which ac- 
t̂ lon has been taken by the Ministry 
of Fi'iiance, Revenue Division, under 
the powers vested in Government un
der section 4A which have now lapsed 
and the continuance of whCch happettis 
to be necessary.

These are the circumstances in which 
Government have come before the 
House asking for placing this section 
4A on the statute-book. The amend
ing Bill is self-explanartory. In clause 
2(a) the words “a temporary amend
ment** are taken away and the words 
“an amendment** are introduced so as 
to Sndicflfte the Government’s desire 
that it should form part of the Indian 
Tariff Act. Clause 2(b) gives powers 
to (jovemment to rescind— ît is a varia
tion of the original sub-clause (3) 
which indicates that the operation of 
this particular section will come to an 
end with the 1st March, 1952. Here 
it stsrtes that the Government may 
rescind even though a particular 
notification has been* approved by Par
liament—whether it has been approved 
or has not been approved, Grovemmeiit 
can rescind these notifications if other 
conditions demand Ct. Clause 3, as I 
said, is more or less the re-validation 
of the present position because the 
notificatioki in respect of tkese io^2t

commodities has to be kept in force. 
Therefore, Government are asking that 
retrospective effect be given to the 
present amendment. If it is approved 
by the House, then these notifications 
will be kept in force.

I suggest that there are no snags in 
this Bill. Nottoig is concealed. 
No powers are attempted to 
be taken by Government under 
a subterfuge. It is very pl̂ Cin 
sailing, as Members both on my 
side and on the side of the Opposition 
will understand. Whatever the Govern
ment does must ultimately come te 
the House for sanction. If the House 
refuses to sanction a particular duty« 
then the notification will cease to have 
effect. That position is covered and 
maintained and I hope the House will 
pass the consideration motion.

Mr. Depaty-Speaker: Motion moved:
‘That the Bill further to amend 

the Ind.fan Tariff Act, 1934, be 
taken into consideration.**
Sbri K. K. Basa (Diamond Harbour): 

Under clause 2(b), the Central Govern
ment is taking power to rescind rod 
modify any notification which has 
already been approved by Parliament
I would like to know whether this 
power is to be used only during the 
interval and that the notifica
tions will come up before the 
House when the specified period is 
over and Parliament meets again. I 
could not catch the hon. Minister on 
this point

Shri T. T. Krishnamacbari: If the
hon. Member would refer to the ori- 
gina'l sub-section (3) which has lapsed 
and which is now sought to be repro
duced, he will find that it says:

“Subjed to the provisions of 
sub-section (2) of this section and 
section 21 of the General Clauses 
Act, 1897, every such notiflcation 
shall have effect on and from the 
date thereof, but shall cease to 
have effect on the 1st day of 
March 1952.**
Now, Section 21 of the General 

Claruses Act runs thus:
‘'Where by any Central Act or 

Regulaftion a power to issue notifi
cations, orders, rules or b3̂ 1aws 
is conferred, then that power in
cludes a power exercisable In like 
manner and subject to the like 
sanction and conditions if any, to 
add to, amend, vary or rescind 
any notifications, orders, rules cr 
bye-laws so issued."
In the original sub-section this had 

been reproduced. Not that it was 
necessary ^uid it was done. The 
powers under section 21 of the General 
Clauses Act remain, whether it is moi-
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ffihit T. T. KriatanamMhwi] 
. f io a e d  In  tb e  b o d y  o f a  B ill o r  n o t  
'!B ut h e re  w e h a v e  M ade i t  p la io  t l ia t  
t b v  may b e  resc in d ed  o r  Varied.

As the hon. Member will vnder* 
stand, in regard to the Jute duties 
Government reduced them to a cer
tain level at one stage and then they 
reduced them further. The whole 
Idea is this. If actually any increase 
Is made, naturally Parliament wall be 
informed, but if any reduction is 
made, excepting the sending of an 
ordinary intimaticAi to Parliament, 
there is no question of parUamentary 
sanction for the purpose of eCecting 
a reduction. I t  is an economic cor
rective and Government will have to 
take action from time to time. The 
powers that are vested in Govern
ment imder section 21 of the General 
Clauses Act still remain, whether they 
are mentioned or not. But since we 
teve  t^ken away that particular 
dause, the position has been ampUfled 
and it does not mean that the Gov- 
cmment are taking any more power 
So far as varying the duty in a manner 
vfaidi will reduce the duty, it is very 
necessary that the Government should 
first do so.

Mr. Depnty-Speaker; V. hat is sub
section (2)?

Shri T. T. Krishnamacbari: Sub
section (2) remains. It says that 
every such notification shaU be laid 
before Parliament, if it is in session, 
as soon as may be after the issue of 
tb e  notification, and if it is not in ses
sion, within seven days of its re
assembling and the Central Govern
ment sball sedc tbe approvtd of Par
liament to the notification by a resolu- 
tlion moved within a period of fifteen 
'  ' ' on the date on which
________ iktton was issued and if the
Parliament makes any modification in 
the notification or directs that the 
notification shall cease to have effect, 
the notification shall thereafter be 

' issued in sucb modified form or be de
clared to have ccaaed to have any 
effect, as .the case may be, wtthout pre
judice to anything done lireviously 
undCT sudi notificatien. That provi
sion r<!inains.

9 t .  8. P. Moriterjee (Calcutta 8outh- 
£ast>; Some e^Ianation is due from 
tbe Dflnister as to why this amend
ment was not brought forward earlier. 
It pieces the Government in a very 
embnrrassltig position. AiqDarently, 

.under* the 1934 Act, this power given 
to the Government to levy ejq^ort 
duties by notification lapsed on the 
1st March 1952. There was a session 
of Parliament during that period and

we are new jCaoad with an 
otdinaiy situation ia  which the Gov* 
•mment have levCed duties which 
fractically they have no lagal author- 
tty to do. Therefore, we are beiog 
called upon now to validate certadn 
notifications, which were wrongly 
issued. It was due to serious lapse 
on the part of someone in the Govexti- 
ment, for easily this amendment could 
have been made earlier. We have 
been collecting these duties illeully  
and 1 appreciate why the hon. Minis
ter is very anxious that the Bill 
should be passed into law as quickly 
as possible.

Secondly, the ho«. Minister has oot 
explained why he wants to remove all 
reference to the date. Apparently, it 
was thought that this power given to 
the Executive Government should Ije 
limited to a certain date on account 
of the special conditions prevailing in 
the cotmtry. though normally these 
duties are levied by a Bill placed 
before Parliament, when the House 
has a chance to experss its opinion 
before the duty is fixed and not merely 
hold a post-mortem examination. That 
is why the date. 1st March 1952. was 
fixed. There may be a case for exten
sion of the date Government may 
extend it by another year or two 
vears. But is the hon. Minister sfftis- 
hed that it will serve the purpo;;e of 
having the necessary check in such 
matters if we remove the date 
altogether? This matter concerns 
Parliament also. The hon. Minister 
just touched the point, but did not ex
plain what exactly was the necessity 
for withdrawing altogether this outer 
limit from the Bill. What is now 
proposed is thCs. There is no question 
of “temporarjr” amendment. If you 
take away this outer limit of any 
date, then naturally the expretsion 
“temporary amendment" also has to 
be withdrawn. It now becomes a part 
of the normal law and Government cam 
by executive order make any amend
ment and the only precaution is that 
under sub-section (2) to which the hon. 
Minister Ju s tfr^ rv ed  the ou tte r will 
be placed before tbe i^ u se  and the 
&oim may .iw«e a diaiice. of making 
a modification. iBot that nidll be after 
the Government have made a decision 
and ftxed the qun tum  of the duty to 
be imposed and announced It. I ««m 
not disputiog that there may be occa
sions when these decisions have to be 
taken very quickly . and a certain 
amoiurt of secrecy also has to Ije 
observed, because otherwise it may 
lead to all sorts of undesinrtde conse- 
Quences^ I  am quits prepared to admit 
that that contingency may. arise in the 
disturbed economic conditions through 
whidi the country is paasing today, bat
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would it not serve the purposes of 
Ck>vemm0bt if instead of removing the 
date altogether the date is extented? 
Let us extend it to the 1st March 1934 
—two years. Without this, the ulti
mate authority of Pcerliament in nor
mal cases to consider this matter 
before the duty is actually levied will 
be permanent^ abrogated. That is 
the point of view which I would like 
to place before the Minister for his 
consideration.

Shri Pocker Saheb (Malappuram); 
The proposed sub-section (3) in clause
2 reads as follows:

“For the removal of doubts it is 
hereby declared that a*i\y notifica
tion approved bv Parliament, 
whether with or without modifica
tions, may be rescinded by the 
Central Government at any time 
by notificartion in the Official 
Gazette.’*

The purport of it appears to be that 
though under the previous law aa 
order issued by Govenmient had to he 
approved by Parliametit, hereafter 
there is no necessity for such approval. 
I am not quite clear in my m'jid as to 
whether the later notification has to 
be pldced before Parliament or not 
before it is given effect to. If that
condition is there—that the subsequent 
notification of the* Central Govern
ment, either rescinding or modifying 
the previous order has to be approved 
by Parliament—it would be unobjec
tionable. In the absence of such a
provision, it is objectionable. I hope
the position will be clarified by the
hon. Minister.

Shri S. S. More (Sholapur); May I 
ask a question of the hon. Minister? 
Can the Minister give us some idea of 
the totafl amount of illegal recoveries 
that have been made since the lapse of 
tbe notification. We are asked to 
legalise the whole thing; so we should 
at least know the quantimi of the par
ticular duties.

Shri Bansal (Jhi^jar-Rewari): The 
subject matter of this Bill relBftes to 
delegation of fiscal power by this Par
liament to the executive. On this ques
tion there were prolonged discussions 
on two occasions recently: once at the 
end of 1950 when a Bill very similar 
to this was being discussed and theiEi 
later on in March 1951.

In 1950 a very long discussion took 
place on this question of delegated 
authority and the House had to 
adjourn itself in ordfer to come to

some agreement The hon. Dt. 
Ambedkar while dealing with thto 
question, which again rdated to the 
amendment of this very Act, had a 
few things to say. I will quote from, 
the proceeding of Parliament held oa 
4th D^ember 1950. He said:

“I have no doubt in my mind ^iiat 
that is the correct attitude”—that 
is, delegated authority should not 
be given to the executive—“wiilch 
Parliament should adopt in the 
matter of taxation. The power to 
tax is St very important power. It 
is really the one and the only power 
which Parliament possesses to con
trol the Government, to order the 
Government and if Parliament 
were to give its permanent power 
of rising revenue to the executive, 
the executive would not care two 
hoots for Parliament.”
Then later on he went on to say:

**I also came to the conclusion 
tl\at probably from the point of 
view of financial propriety, from 
the point of view of maintaining 
the supremacy of Parliament, it 
wges desirable to make some 
amendments in the clauses as they 
stood in the original Bill.^

After this the House adjourned 
they arrived at a certain agreed for
mula, which provided two safeguards 
in the Bill. One was that this power 
should be restricted for about af year^ 
that is, this Act was to remain in force 
till the 1st day of March 1952. The 
other safeguard was that soon after 
the issue of notification under this Act^ 
the notification should be brought 
before Parliament within a week c€ 
its meeting and discussed within two 
weeks of the placing of the notifica
tion.

The second power is remafining* 
About this second power an hon. 
Member—I am quoting from hi0- 
speech on that occasion—said a» 

follows:
‘‘Well, Sir, I wiU ask my hon, 

friend on the Treasury Benches;
Do they envisage that with a party 
which belongs to them hi the 
House it is possible, for the House 
to say: ^ e  will not accept a fait 
accompli for which the Mifciistry is 
the cause. No; it is not possible; 
even though I may have s  cons
cientious objection to support 
Gkyvemment action, I would stay 
away from the debate rather than 
get up and oppose a measure 
which seeks to put the imprimatur 
on an action taken by my hon. 
friend, the Minister of Commerce 
and Industry.”
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[Shri Bansal]
This was said by my hon. friend 

who is the Commerce and Industry 
Minister today. If it was correct in 
December 1950, I do not know how it 
is invalidated now by his mere trana- 
ference to the Treasury Benches.

I am not against giving this power 
to the executive, because I realise that 
now-a-days we are passint; through 
very difficult times. Goverument have 
to take action about these matters at 
very short notice. They cannot be 
expected to bring forward a Bill before 
Parliament even when it is in session 
because of the speculative element in
volved. I am against the use of the 
power of Ordinance, because it is re
pugnant to democracy. Therefore, 
Government should have some such 
power as contemplated in the Bill. I 
would only request the hon. Minister 
to accede to the request of the House 
that there must be ar time-limit here. 
I do not even say that this power 
should not be given permanently, but 
then it must be open to the review of 
the House every year. So that what
ever notiftcatio«is are issued by Gov
ernment and discussed in Parliament 
may again come before Parliament for 
a general review, so thart whatever has 
happened during the course of the year 

be reviewed by Parliament Tliis 
is after all a supreme body and the 
Ministry or the Minister concerned 
should have nothing to fear if it is a 
legitimate case and Parliament would 
be very happy to gramt the necessary 
sanction for the continuance of the 
Act,

I  have not been able to give tiotice 
t)f an amendment, because this Bill 
was introduced only day before yes
terday and we got the Bill yesterday. 
Within such a short time it was not 
possible to go into the Bill, which 
though it looks very small .̂s a \ery  
important one.. I would therefore re
quest the hon. Minister to brift^ for
ward am oflficial amendment substitut
ing the figures “1953  ̂ or ‘1954” in 
place of *‘1952" in the Act.

I have another small point to make 
which has already been made by Dr. 
Syama Prasad Mookerjee. Obviously 
somebody has been dozing in the 
Ministry, if wot actually sleeping— 
dozing for a continuous period of four 
months. It is surprising that in Gov
ernment such at thing should happen. 
I t would not be tolerated an3nvhere 
else. I suggest that as Government 
had wo authority to levy these duties 
which have been levied from April
1952 up-to-date, as Government have 
no legitimate right to those duties, 
they must be refunded and that would

be a salutary lesson to those people 
who have been sleeping over it.

Dr. S. P. Mookerjee: And recover
it from those who were sleeping!

Shri BaiUNd: No it cannot be re
covered; I do not suggest that. But 
if my suggestioti is accepted they will 
be more vigilant in the future. If you 
gloss over these things I do not know 
how the executive could be made to 
mind their business by this supreme 
body. I take a very strong view of 
this.

The third point I have to make is 
this. The proposed sub-section (3) 
reads thus:

“For the removal of doubts it is
hereby declared that any notifica
tion etc.”
I think this is hardly the language 

appropriate for a*n Act. This reads 
the language of a notification. There
fore, this should come either as a pro
viso or as an explanation. The legal 
experts and the draftsmen of the Gov
ernment of India may look into it. I 
am a novice, I am not an experieticed 
legislator. I would, therefore, request 
the hon. Minister to look Into this. 
This should more appropriately come 
as a proviso or as an explanation 
rather than as a substantive part of a 
section of the Act because the wording 
looks more like that of a notification 
or fif Government order.

Shri Tulsidas (Mehsana West): I
have given notice of an amendment 
which I shall move at the appropriate 
stage. Dr. Syama Prasad Mookerjee 
and my friend Shri Bansarl have al
ready explained the point of view we 
have. I would only like to add that 
these powers are generally for emer- 
gcfncy conditions. After all. an emer
gency does not exist every time. I do 
feel it may be necessary for a year or 
two. But these powers to b3 taken for 
all t'.me to come is rather asking Par
liament to delegate its powers to the 
executive so that we will have, so to 
say, to surrender our supremacy with 
respect to certain things After all, 
taxation must come before Parliament.
I mean every time when any duty is 
enhanced or reduced it has always 
been brought forward before ParKa- 
ment in the Finance Bill. '

Shri T. T. Krisbnamachari: Not
when it is reduced.

Shri Tulsidas: In normal times the 
levy of any xJuty always used to figure 
in the Finance Bill, in the Budget. 
Therefore, hi this case also, when the 
times are normal. Parliament should
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not allow for all time the power of 
levying a duty or of increasing the 
duty iH the hands of the executive. I 
feel very strongly about it. and I tblnk 
some time-limit must be put.

The hon. Minister has said that on 
the spur of the moment or looking to 
the circumstances he may find it neces
sary that certain duties on certain 

 ̂articles may have to be levied or in
creased. I do 'not dispute that these 
powers are necessary for a certain 
time. But there must be a time-limit. 
It is very essential, and the point has 
been made out by Dr. Syama Prasad 
Mookerjee very ably.

As regards the point about refund
ing made by my friend o»i the other 
side. I think Government has to take 
a lesson that the executive must 
always be alert and they should not 
exercise the powers on the pre- 
suppo^:tion that Parliament will give 
them the necessary approval. It does 
not speak well of the Ministry. I am 
tiot pressing for refund, but this is a 
very serious matter.

Dr. S. P. Mookerjee: How much 
has the hon. Member paid?

Mr. Depaty-Speaker: 1 do not
think the suggestion goes so far as to 
say that personally the persons in 
charge must pay.

Dr. S. P. Mookerjee: No. no.

Shri Tulsidas: I feel very strongly 
that these powers must be limited to 
a particular period, may be one year 
or two years. I have tabled an amend
ment in this respect which I shall 
move at the appropriate time.

Pandit Thakur Das Bhar^ava (Gur-
gaon): I have to submit a few words
on this matter. In December 1950 this 
question cropped up in the House. 
And the question was whether we 
should delegate this authority...

Mr. Deputy-Speakcr: If I may in
terrupt the hon. Member, I have a 
doubt, and the hon. Member may also 
speak with reference to it.

The hon. Minister will see that the 
wording in section 4A is “The Cen
tral GovernmeAit may...direct a tempo
rary amendment of the Second Sche
dule”. In the nature of things, by 
this a’mendment it is perpetual. Is it 
not therefore opposed to the provisions 
of section 4A? .

The Deputy Minister of Commerce 
and Industry (Sbri Karmarkar): We
have also proposed an amendment to 
omit the word ‘‘temporary**.

Dr. S. P. Mookerjee: There should be 
another amendment then because sec
tion 4A starts with “Emergency 
power...” The word “emergency” 
should also then go.

Shri X.' T. Krishnamachari: That is 
not correct. The exercise of the power 
is- in terms of m  emergency. But the 
exerdCse of a power in terms of an 
emergency does not mean that a 
statutory provision should always be af 
temporary one.

Dr. S. P. Mookerlee: Emergency can 
hardly be perpetual.

Mr. Deputy-Speaker! Emergency 
may arise from time to time; the 
power is perpetual. The power has to 
be exercised whenever an emergency 
arises. I do not think there is much 
difference. ’

Pandit Thakur Das Bhargava: I was
submitting that this point came up 
before this House in 1950. It was gone 
into at length. I was then of the 
opinion that as a matter of fact we 
were not competent to delegate this 
authority and I quoted our own Cons
titution in this respect. But it was 
held by the House thart since the Cons
titution of Great Britain allowed such 
delegation to be made, therefore it was 
in order and it was resolved by the 
House that this power be given. But 
at the same time I do remember that 
we went into a conference and we ulti
mately came to a compromJlse by 
virtue of which the Bill was passed. 
And we imposed on that occasion cer
tain conditions under which the Gov
ernment should exercise these powers. 
There it w-as that the time was fixed 
upto March 1952. .

Now, I for one am very jealous about 
the rights of the House and I want that 
so far as this Parilament is concerned 
this Parliament is the only body 
before whom all these things should 
come as far as possible and delegated 
authority should only be exercis^ on 
such occasions when the coming of 
those matters before Parliament was 
fraught with certain difficulties or 
w^en it was in the interest of the 
country to do so. I can visualize to 
myself conditions in which the Minis
try may be armed ŵ lth such powers 
and on occasions the Ministry may 
use them for the benefit of the country.
I do not know what these conditions 
were in these four months, and I do 
not know what they are at present. At 
the same time I have got confidence in 
the Commerce Minister and the Minis
try as a whole, and if these powers are 
exercised by them I have no objection. 
But I do want so far as this Parliament 
is concerned that these powers may 
not be delegated as a matter of course.
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[Paodlt Ttiakur Das B httiava]
And I w ould rather su p p o rt tha p ro 
posal ot my hozL friend ur. Mookerjea 
that so far as this Bill is concerned w e 
will be well advised in chanjtfug th e  
date to —h e  says lOM. but I would 
r a th e r  sa y  1953, so thtft subsequently 
whenever it is considered necessary 
the matter again comes to this House. 
As I have already said, we have con* 
fidence in the Ministry and they can 
take it that we are not going to say 
that they cannot exercise these powers. 
But it should not behave in such a 
manner as to usurp the powers of the 
House itself. I wouid respectfully sub
mit for the consideration of the hon. 
Minister that when he himself has 
been quoted in this respect he ought 
to see that his own view while he was 
an ordinary Member of this House are 
respected by him. I would therefore 
beg of him to agree to change the date 
to 1953 so that both the things may be 
safeguarded, namely, the right of the 
executive to take such action as is 
necessary in the interests of the country 
as well as the right of Parliament to 
consider matters which are in Its own 
province particularly and to have the 
final say in the matter. I would there
fore like that the change be made that 
instead of 1st March 1952 it should be 
1st March 1953— though, if the hon. 
Minister wants to take powers for a 
longer time, I will not very much 
oppose such a demand.

In regard to the matters which took 
place four months ago I must also join 
my friend—not in the drastic remedy 
which he propos^, because that is now 
out of the question and we cannot im- 
plemoit it. How can we reach those 
people and make refimds? Who will 
benefit from it? AH these are very 
complicated questions. All the same, I 
cannot but record my sense. I should 
say. of protest, to use a mild word at 
the manner in which things have been 
done Why should for four motoths cer
tain taxes be levied without the sanc
tion of Parliament? It is not a ques
tion of any persons approving or dis
approving of it. On the contrarry I 
would like the hon. Commerce Minister 
to give an explanation to this House 
why this was so. Who was at fault? 
If any particular person was at fault, it 
IS the duty of this House and the hon. 
Commerce Minister to see that that 
person is brought to book. Public 
matters should not be dealt with in this 
manner. After four months, the hon. 
Commerce Minister comes before this 
House and asks us to validate what 
was illegal id start with. This is most 
deplorable.

M a ^  (Calcutta North- 
Eist): I do n o tw lS to  take mud) of

the time of the House; but I think it is 
my duty to add my voice to the voices 
on this side, including, I am glad to 
say, the voice of Pandit Thakur Das 
Bhargava, who tried to point out very 
cogently that Government has done 
something about which certafin ex
planation ought to be offered to this 
House, before we pass this kind of 
legislation that has been placed before 
the House.

It is quite obvious that certain back
stairs methods have been adopted; it 
is quite obvious that the ambit of Par
liamentary legislation has been en
croached ivito by the executive and by 
means of what looks like a footling 
little Bill, by means of a Bill which 
attracts very little notice of the 
Members of this House, certain thicigs 
are sought to be done, which really 
impinge upon the prerogatives of this 
House. I need not amplify the points 
which have already been made. I 
would only say that the process which 
the Government have adopted in re
gard to the changes in the levy of ex
port duties is a process which Is 
against all canons of democracy, and 
if we are now going to rectify certain 
errors which naturally cannot be help
ed at this point of time, let us do that 
with those precautions which are 
absolutely »iecessar>\ Therefore, let 
us not extend the operation of the pro
visions proposed in this Bill beyond as 
short a time as possible. I would sug
gest that 1953 may perhaps be adopted 
as far as the extension is concerned. I 
do not think I should speak any more; 
but I do wish to say thaft the Govern
ment, in this matter, has behaved in 
such a fashion that it owes it to itself 
and to the House to explain its c?onduct 
m regard to this particular legislation.

Mr Depaty-Speaker: This should 
have been introduced before 1st March?

D r. S. P. M o ^ e r je e ' Yes; he should 
have got the Bill passed before the 1st 
March.

Mr. Deputy-Speaker: We cannot go 
into the ?ntire thing now. That wou'.d 
be covered under the Parliamentary 
ruJes. Extending a particular Bill up 
to a particular perl®d; that Is the only 
subject matter. The Minister would 
not have been delinquent in that case.

Dr. S. P. Mookerjee: Quite right. 
Mr. p e p n ty -S p ^ e c  Doe« it make 

any difference? Does any other hon. 
anything? Yea;ivir> Gancibi«

 ̂ IMm RMUMvainui.SlMfî  (Kaxad- 
bagh West): I have to sqy sometb^V'
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Mr. DepatX'Speaker: I have called 
tbe otber hon. Member. I shall call 

the hob. Member later. .

Sbri V. B. Gandhi (Bombay City- 
North): I think the House would be
well advUed to give its approval to 
this Indian Tariff (Third Amendment) 
Bill.

This Bill, we must remember, has 
something to do ith the future of our 
export trade. Whatever happens to 
our export trade is d :termine
in the very near future whatever suc
cess or failure we are going to have ivi 
our many economic plans. including 
our Five Year National Economic plan. 
The Bill, obviously, deals with the levy 
of export duties and the powers that 
are sought to be taken by the Govern
ment are powers that would enable the 
Covernment either to levy immediate
ly duties on new articles or to alter 
the existinj? duties on acrticles which 
have been leviable to duty so far.

There is a question of Imposing a 
time-limit on the operation of this Bill. 
As suggested by Dr. S. P. Mookerjee 
and also my hon. friend Mr. Bansal. I 
would have no objectifAi to some kind 
of roasonnble time-limit beinfi placed 
on the operaf'on of this Bill. I would 
rather hesitate to go as for as Mr. 
Bansal who suggested an annual con
sideration of the Bill. The administra
tion  should have some reasonably long 
tim e wiihiM which t ) operntc Another 
thin^ that we must remember is that 
the nction which the a-dnllnistration 
has to take under this Bill is an action 
thnt it has to take sometimes in cafses 

sw here tho initiative may not always 
lie with tH's Government. Let us con
sider nn inf'trMce. Suppose s^ome day, 
tomovr iw or nny day. the British Gov
ernment decir’cs to ii3ve a further 
devaluation o t the pound, im mediately 
a situation w ill arise in respcct of our 
export trade where the Government 
will have to act promptly and 
immediately. Therefore, such powers 
are necessary, where a delay will be to 
the detrim ent of the revenues of the 
Gover.iment. Perhaps we shall be 
throwing undeserved windfall ppoflts 
into the laps of exporters in the case 
of a devaluation, whether it is in the 
case of the Government of the United 
Kingdom, or France or the United 
States, wtth whomsoever we have ex
port trade in our staple commodities. 
There are also other kinds of situaticds 
where our export trade might be lan
guishing or suffering because of our 
existing export d\2ties being too high. 
In a case Hke that also, if the Govem- 
nient i$ required to come to this House 
with a Bill to aslc for permission to 
ailter the exfartiag duties, I think that 
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procedure will be certainly to ' the 
detriment of the interests of ttaCn 
country in its export trade. In view of 
these very important considerations, I  
shall again repeat that this House will 
be well advised to approve the Bill 
before it.

5 * flit f*W*T
anuT

^  ^  f ,  

3ft ^  f
^  ^  qrpfir JiTW *TR 3TT arRftr 
^ 1 -  anr a n ^  ^  lip

f tn r r f i
(du ty )

 ̂ ^  ^  f> W  «JT I w
^  WT? 3ft

JJ? W?T ir f s w  ITT^ ^  t  ^
^  (refund)

^rnr sft ^
STTcTT f
%■ 9T̂ r*nr w tvix snw 5  

^  I ^  ^
t  Of arrfir v t  "wt

^  arfw n: f  •
^  *Tff 5rr v c

^  aflr 'hImhih'4 w  ift 
’HIT t  fv  1 5

t . ■ ^  ^  ^  
^  I ^  t  ?

f*F v t i i f  v Riv it

ifPiT ftr ^  ^
^  ^  lu r
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fSFT % ^  sR^r t ' I ^
5ik  f̂ ' r̂Ora' ^  ^  t  ?ft ^  %
^  ?ft ^  =3Tff!f f% % w r  

^  H firlj I ^3  ̂ ^
fe rr  3TT? 3fk W K

^jferrl t  ^  ^  ^  
^  ^  fe^n 1 ^  rs^Ta'H'g ^
^  fir^ I 3HR ftra' ft."JT*nMr<t, 
r^MidHd ^  5n:̂ f; ^  irn ^  w f  f% 3j^ 

^  ^  >raT ^ft ^  *RT, 3TPT ?P ^  

*1^ rft ^  T̂TBt ^  olT

t  I ^  T̂HBt ^  ^  »rWt
3rk  ^  *TRT 'JTRTT I 

*»T a m  arws?T %
«rnr f% arm ^ ^?rr p̂pf ^  ^

a n r r r t ^
T5̂ t?ft (drastic step)

^fT srTcTT t  ^  ^rrfl^ i 5 r  
^ ^ ^ r r r r r t r f t  ^ 3 ^  i t
WTrftt I ^  JT? I T f e r  t  ’  ^
5R fip^ft ^  ^  <R »»n^ ^
n̂STT t  ^  r^MldHd sp^ ?ft

r<Ml'dHd f? y 1 w  lift 5T 51?

^  t  ’ f^^rfira- ?r ^
^  %■ ^  5flT

% v |  fv vnm ^  ? it vr9r
5Tr ^rrft f®RTT f  aftr

aw amr i ^
^  cit arrr ft??: ^?rr ^
Hm rft ^  ^  TtV *̂11

I ^  sr^ff t  ^  ^  fiw w T  
^  ^  ŝrrar t . ^  ^irar t
^  qiF ^ ^ g ^  ^  T̂TcIT t  •

'31  ̂ ^  wra’ ^  ^

^  ^  Hl^H ft> m(rt'4Wd

% 37K I I fnfr spft fft q?rr 
f>rr ^ r f ^  i g w ? : ^  

3TRrr t  |r  w r t
q r  t .  ^  ^  ^
t  q if ^ q g: ^  qrr I  I i r ^

^  ^  t' I 3iT3r 3TWT arnrr 
5 ^  ^  *ip*ia ^ 1 ^  WW
?fr i n ^  'Trfwme
f? 5 1 1  4' 3fk 3Tf^ ^nrr

^TfR  ̂ I  ?ft
f?5 ^  ^ r f^  I f̂r ^  ^
5® * *iHI ^ lf^ +  T̂T

^  ^  ^  rft

I

Shri N. C. Chatterjcc (Hooghly): I t  
is clear that by this Bill, we are legal
ising an illegality’s Under the statute* 
as It was in operation. notifications 
could not be passed after the 1st of 
March. 1952, but we understand levies  
were made, and they have been col
lected. They were not authorised col
lections. For four months, this illegal 
collecticYi has gone on fix)m 1st March.

Look at the way In which this B ill 
has been brought out. On the 12th 
July we find the Minister signing the
Statement of Objects and Reasons.

Mr. Deputy-Speaker: Have any noti
fications been issued after 1st of 
March?

Shri T. T. Krishnanii'ichari: None.
Mr. Deputy-Speaker: No notificatioa 

has been issued after the 1st -of March. 
The original notification only wanted  
to prolong the period.

Shri N. C. Chatterjee: Even then the  
notifications ceased to have effect on 
the 1st day of March, 1952. Therefore, 
the collectio'ns which have been made 
under those notifications are illegal 
collections. There is no doubt about 
it. They are unauthorised.

Mr. Deputy-Speaker: Illegality m ay
be committed in two ways. A new  
notification may be issued after 1st of 
March. The old notifications, though 
they have ceased to be in operation^ 
may still ba kept in operatio^n as if they . 
are valid nnd faxe.i collerterl. I think 
the hon. Member was referring to the 
other one, that even after the 1st of
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March new notifications have been 
issued. That dzes not appear to he co.

Shri N. C. Chatter.iee: Collection
under any notifiaction after the 1st of 
March would be illegal.

Mr. Deputy-Speakcr: That is an
other matter.

Shri N. C. Chatterjce: Under section 
4A. sub-section (1) as it stands now, it 
is clearly an emergency power. You 
are saying here that where it is neces
sary to take immediate action. then 
the Central Govei'nment can issue a 
notification, directing a temporrfry 
amendment to be made. I submit the 
word “temporary*' is very important. 
It preserves the power of Parliament: 
although you are dele.gating power to 
the executive, that delegation is res
tricted, not unregulated. That word 
should be there so that the power of 
the executive should be subject to the 
hicher authority of Parliatnent. And. 
therefore. I am submitting that there 
should be vio change effected there. 
The word “temp'^rary” should be kept. 
Otherwise, it w ill be an uncanalised 
delegation, unregulated delegation to 
the executive. It w<.ll be an improper 
delegation, and that will be really an 
inroad on the powers of Parliament as 
m y friend has stated already.
*11 AJVf.

I am supporting Mr. Bhargava’s sug- 
gestia i that in sub-section (3) of sec
tion 4A. “1952” should be made “1953” 
so that the notifications will continue 
to have effect till the 1st of March,
1953. Government’s position will be 
regularised. They do not suffer, and at 
the same time, this unregulated, un
restricted delegation of authority will 
not be legalised. There is no difficulty 
because u^nder the Constitution there Is 
power to DTomulgate an Ordinance 
under article 123 during the recess of 
Parliament and you can have any legis
lation under that during the period 
when the House is not sitting and six  
weeks therearfter. Thereby, the whole 
position can be regularised, and there 
w ill be no difficulty if you retain the 
word “temporary” in section 4A, sub
section (1).

I 31  ̂ 3R  JT? ^

T?: ^ftr ferr r̂tt

^ ?fV T?
t  ark spfl" sfr»T> ^  ^

i  I fqv?: sFif
5T
% arrar «ff m x  w  ^

^ - f e r r  eft ^JnJTT P p t  

T ?  ?TRft «[)• ^  ^  ^

(b ill )  % 

^  a r k  TRT i

T?
t  I ^  %

arriTT ^  jt ^
^  ^  jp f t ,  %

^  H ^  a j k  ^

^  ferr ’htt i

3TW iTf 3ft wnrr
3iT «*i9i?rr g w  ^
arfii^R % ^  5>rr ark
5R-’ am  5ft arfiT f  %

g ^  r̂̂ sF̂  ’t' «ftTT ?rr srfir- 

?nr?r «rr  ̂ f  i w
%arRTR‘̂ >3r 3ft ??r # f t  ^
Iff ^ T̂Fr®r ^  «T
ftnn, ^irr^ ^  ?ni;

^  3rr  ̂ I w  ^

>ft !Tff ^  srrvr ^

«FnT ^  t  •
m f r  ’f »fiT*rTJTT ^  ^  ^  iif

f  ^  ^  3Tf«mT
r̂rsriT ^  f ^ c r ^ '#

arlT 3it 5T^ f ^ r
^  ^  t  tr
fsF^ arftsFiT % i t
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[ g»n«riJr ]

i \  s»|?r t  Pp w  %
JIf *TR ^  t  I *nr5

? a n R ^
TR?IT 'nf^^nqff % <ii<T«T
^Fj»f ^  ^  3n% cnft <»^^mi4Y ^
^  3I\t W  ’TT •m4'=(I  ̂ ^  '3TT ?ft 4" 
<H»)adi f  ^  spfM r \ m  t  aftr
^  ^  f^5TT 3 T f ^  sftr I

3T?=̂  % SRI# % afh: ̂
% «i' '̂i % f^nr ft* ■̂ d'jff ^1^^ »T
3nft % ^rnr# fiwr t  
n̂WrTT f ftr 3n^^ |f% arf̂ -

TTT ?ft ̂ 5^ ̂ iiT ̂  ?̂r arpRTTT
% ^  t '  ^  sffdsifsr r̂rir 
3ft f% r T S r ^  f%JTT W  t  I ^  

'T t t  ^  ^r^ftgrfT % ^ r r  ^srrm 

f  f w ,
^  5 ^  ^  ^  'Srra' I

afh: ^  ?irtT# 
3TT# t  I A  W'JraT i  ftr 3r»TT ^  

?r% ^ T  ^'?T
?  I W  % ^  cft'T iR  ^
srflf P i+ ^ i  f , irr»Twrcr,

JR5T srrq-: w
a n  3̂rnTT ^

% 5RT»r #■ T fo r t  |3fT f  ^

^ f e f t  'TT ^  ^R ftSR

^ i T f e r r ^ ^ « i » i  ^  
r r r  5 R ^  a n m  rft a m r r f t  ?r 

gsnr ^  »nf^ t  ^  ^  ’f’TW ^  
^  ^  ^  ?r?y r̂ aror ^  ^nft |  
sftr JTf T>f ’Tift sn?r 5Tflf t. ^3^ 
9ft 3TR aftr 3n?F<r % M ,
<̂ft wfmf % ?yt»r ^  

srw I v#»TT ftr JT? srfsRfni
•̂TT 31mrĥ> 'ati rTT̂ft’T % HTV

^  fiir wnw I* # ÊffeRT #  t  •

Shrl VelayudliaB (Quilon cum Mffvre-
likkara—Reserved—^ h .  Castes): May 
I make a few observatioils?

Mr. Deputy-Speaker: Evidently the 
hon. Member gathers momentum after 
many other hon Members have 
spoken.

Shri T. T. Krishnamachari: May
express my gratitude for the support' 
from a quarter where support is not 
usually  given, namely the support 
given to me by my hon, friend. 
Dr. Mookerjee. I only wish that in 
extending th a t very generous support, 
he need not have twisted the tail of 
it and wanted me to restrict the scope 
of this measure to a limited period.

One question was asked by my hon. 
friend, Mr. More for which I shall 
give the answer. I think the question 
he asked should be posed in this 
manner. Supposing the House do ndt 
agree to the passing of this measure, 
what will be the loss that Government 
will incur? It will be in the region 
of about one crore and 63 lakhs «f 
rupees.

It has been m entioned th a t there is 
a g reat lax ity  on the  part of Govern
m ent. .

Shri S. S. More: Will the hon. Minis
te r  m ention the particu la r duties from 
which this incani-e has accrued?

Shri T. T. Krishnamachari: I have
soma figures regarding vegetable oils 
and oil-seeds, groundnuts and cloth. 
This represen ts the to tal dues collected 
on them . The same duties could be 
collected ■ irrespective of action taken 
under section 4A and therefore the 
net loss and the am ount th a t would 
have to be refim ded, if th is Bill is i 
not passed would be in the  region of 
Rs. 163 lakhs.

It has been suggested that there has 
been, laxity on the part of the machi
nery of Government. It cannot be 
denied. I am quite willing to accept 
the responsibility; though it does hap
pen that the carrying through of this 
measure happens to fall* within the 
scope of the Ministry of Commerce and 
Industry, the actual administration ,of 
the duties is in another Ministry alto
gether. It is true that this matter has ' 
been missed and it is very difficult to 
say exactly who is responsible. Very 
possibly we the Government are res^ 
ponsible because we accept a provi
sion of the nature that has been put 
in imb-sectlon (3) of section 4A, a 
provision which limited the period of 
the operation of that particular clause.
It hBB no real bearing either to the
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^nancial year or to any other category 
excepting that it is an ad hoc day. 1 
am not disclaiming responsibility. It 
does not matter as to who is responsir 
ble, whether it is my Ministry or the 
Revenue Division of the Finance 
Ministry. It is the responsibility ot 
the Government and I certainly (An 

^  Hon. Member: Collective responsi
bility) accept the responsibility. .J do 
not propose to deny that somebody 
else has not lost sight of it, and 
whether it is a Minister or somebody 
else, the House is not concerned with 
the matter, so long as I accept the 
responsibility.

On the second question, a reference 
was made by my hon. friend» 
Mr. Bansal about something that I had 
said. Mr. Bansal is rather new to the 
House and therefore he has mis
quoted something that I had said. It 
was in relation to levy of protective 
duties by executive order. I should 
like to draw a very important distinc
tion between levying protective duties 
either for revenue purposes or pro
tective purposes without a proper 
examination and levying export duties 
where a consumer in this country is 
not affected, but where it is for the 

 ̂ purpose of correcting an economic 
evil.

Shri Bansal: It is not a question of 
‘without proper investigation’ because 
the import duties are levied after the 
report of the Tariff Commission. I 
am not mis-quoting at all. I was read
ing out from the proceedings and this 
cannot be called mis-quoting. I seek 
the protection of the Chair on that 
matter.

' Secondly, does the hon. Minister 
imply that he cannot be quoted on any 
occasion? It is not necessary that he 
should be speaking on the same sub
ject in the previous year. It was*a 
matter of principle that was being 
discussed on the floor of this House 
and the principle was whether the 
executive can pass...

Mr, Deputy-Speaker: Order, order. 
The hon. Minister is no new Parlia- 

V  mentarian. He is practically as old as 
this House and he knows quite well 
what can be quoted. He had made a 
statement earlier and he is entitled to 
change as any other hon., Member. I 
do not And that any trouble arises 
here.

Siiri 8. S. More: Are we to take .it 
that an old Parliamentarian commits 
no iMstakes?

____  T* T. KrisliBMiaclisrl: I am
*orry my young ttim d  mistook me

when the particular quotation was ia 
regard to a Bill moved by my hon. 
friend on my left, which is for the 
purpose of protective duties and 
therefore it was that I said that the 
quotation was not quite germane. I 
was rather afraid that I might have 
spoken on this particular measure in 
1950. I have a vague recollection that 
I was not very well at that time. But 
I realise that I had taken part in that 
discussion. I think it was a question 
of law which was dealt with by my 
hon. friend, Dr. Ambedkar, I remem
ber having taken part in that parti
cular discussion, but I think I was 
fairly careful not to say anything 
which could be used against me at the 
present moment, but th^t does not 
matter. Supposing I had said that, I 
can change my position. In any case 
I did not cast any reflection on the 
hon. Member but I only said that the 
point is not germane.

The question now hangs on one 
particular thing, namely, why should 
the word ‘temporary* be removed. I am 
not a lawyer. (An Hon. Memtv:r: 
Thank God.) Perhaps one can thank 
God, but it is a different matter 
altogether as one looks at it. I often 
wis* I had been one. (Hear hear) I 
am rather surprised that a jurist of 
the eminence of Mr. Chatterjee should 
intervene for the purpose of making 
clear a particular view which in mv 
opinion does not seem either germane 
or tenable. He says that the word 
‘temporary* is very essential. But I 
cannot see how, because a delegation 
of authority can be made temporarily 
and not permanently. Of course, my 
hon. friend must know all about \aW 
and (he deltcation of powers. Yet, I 
do not see how it is anything but 
temporary. If the executive acts on 
this delegated authority and issues a 
notification imposing an export duty, 
it has to come to Parliament again. 
All the benefit that the executive will 
get will be the collection of duty made 
between the period of notification and 
the period when it comes to Parlia
ment. Parliament can say “No, we 
would not allow you to do that: the 
notification should be rescinded”. In 
my view, therefore, the temporary 
nature of the notification is main
tained. Whether this power is given 
as a permanent part of the statute 
book or not. the action on the part 
of the executive is ver se temporary.
I am surorised, that an eminent 
jurist and lawsrer should have said 
this.

Siiri S. S. More: As in March ld52. 
In these two notiftcations. it is open 
to them to cancel or withdraw the-
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tShri S. S. More]
notification, but until they do so, the 
notifications are automatically in 
force and they go on perpetually,

Shri T .  T .  Krishnamacharl: What 1 
am seeking to maintain is that if 
Parliament does not ratify-the noti
fication, ihen it disappears. So the 
action taken by Government is purely 
a temporary one.

Pandit A . R . Shastri (Azam garh
Distt.—East cum Ballia Distt.—West): 
What harm is there if you keep the 
word ‘temporary’ in the Bill?

Shri T .  T .  Krishnamachari: I  am
coming to that point presently.

The question really is this, namely 
whether the power that is given by 
the Bill should be limited to a period 
only or whether it should be a part 
of the statute-book permaniBntly with 
the limitation that is imposed on it 
by the provisions of sub-section (2), 
which, in my view, is a very effective 
limitation. On every issue. Parliament 
can deny the power asked for by the 
executive. The mischief that would 
be done by the executive will be 
limited to that period only, the period 
between the time the notification ia 
issued, and the time it comes to Parlia
ment. As has been mentioned in sub
section (2), it cannot be of a Ion* 
duration. It is a question for the 
House to decide.

The second point mentioned by my 
hon. friend Mr. Chatterjee is that the 
Government have powers under article 
123, by which they can issue an 
Ordinance. I thought a lawyer and a 
former Judge of the High Court would 
iLbel against the idea of an Ordinance. 
If we find out our mistakes, it is quite 
true that an Ordinance can be issued, 
even without this Bill. It is quite
true that it is not necessary for us to
have these powers at all, if we are 
going to resort to Ordinances. My 
hon. friend will also concede the
point that for any action under 
article 123 of the Constitution, when 
Pari’ament disperses, it has to be pro
rogued, because for the issue of the 
Ordinajice, it has not to be in session. 
This is a suggestion which a Governr 
m ent might, ordinarily adopt, as it
comes from a lawyer of such eminence 
as my hon. friend Mr. Chatterjee. But 
as a person who is not a lawyer if I 
were' on the other side of the House, 
I would not have made that sugges
tion, and I would not even have 
thrown the idea to the Government 
that instead of seeking powers to be 
vested in them by the express sanction 
of Parliament they should resort to 
an Ordinance, and for that purpose 
prorogue Parliament which might be 
in session.

Pandit Th akur Das Bhargava: No
body likes any Ordinances.

Shri T .  T .  Krishnamachari: Such an 
idea would shock my conscience if I  
were a lawyer. B ut it shocks me all 
the more even though I  am not a 
lawyer. It is a different thing al
together. The lawyers see only the 
seamy-side oi life an<J are therefore 
Immune tb these ishocte that laymen 
tike me . ar0 to.

My hon. friend Mr. Tulsidas K ila - 
chand suggested that the date should 
be 1st March 1953. I cannot under
stand what is the particular sanctity 
about that date. If my hon. friend 
says that the times are now such that 
everything is normal and that trade is 
moving normally, that prices have not 
shot up, the world prices are on a par 
with Indian prices, and so there is no 
possibility of levying an export duty, 
I say this power is not necessary at 
all, for ever, it is only necessary for a 
period of six months, because I may 
have in mind the question of levying 
an export duty on one or two articles 
for some other purpose. But the world 
is not like that. I quite understand 
the opposition of my hon. friend 
Mr. Tulsidas Kilachand or of my friend 
Mr. Bansal. Their question is, what 
would happen if these powers are not 
there. The answer is that trade w ill 
make the money. For Instance, I shall 
give you the prices of some commodi
ties that were obtaining here and 
elsewhere, in the last week of June 
1952:

G roundnut— 20/16/-p3r m aund in In d ia .
B i. 48/2/- per ra \u n d  in Singar 

pore.

Linseed—Hi. 580/- por ton in India.
R i. 974 /• per to n  in .the U. K .

Oaetor O il- B 3. 1120/- per to n  in Ind ia .
R 3.216(y/- per to n  in the U  K . 
B 3. 4000/- per ton  in E gyp t.

Linseed b il.—R8. 1360/- p ^ r to n  in  In d ia . 
/ 1835/- p  )r to n  in  th e  9«K*

9105/- per to n  in  Oeylcm.
Eft. 35/r per ton in .
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Hon. Members from the Opposition 
have got such a soft corner for the 
trading community in the country that 
they feel that they should mop up 
this difference of price between what 
i s  ruling in India and what obtains 
<elsewhexe. I think by doing so, they 
are doing damage to the principles 
w hich they hold dear.

Sbri S. S. More: No hon. Member 
from the Opposition suggested that 

th ere  should not be any powers like 
that.

Shri T. T. Krishnamachari: I am
alw ays grateful, Sir, for small mercies, 
^nd I am very grateful to my hon. 
friend Mr. More who has said that the 
power must be given. I am wanting 
not merely an acquiescence in my 
<iemand, but I want support also from 
m y hon. friend Mr. More that they 
“Will not permit, not only upto the end 
■of 1st March 1953, but for ever any 
person in this country mopping up the 
difference between the prices that rule 
in India and those that obtain else
where. I want that kind of support 
•from the Opposition.

Shri S. S. More: Not for ever. The 
•question involved is that of granting 
powers to the executive Government, 
and we are opposed to that.

Shri T. T. Krishnamachari: My hon. 
friend cannot have the cake and eat it 
too If he wants that he must have 
th e  cake, he should not eat it.

For instance, if my hon. friend 
Mr. Tulsidas Kilachand— the hon. 
Member might forgive me if I am 
referring to him, I am . only saying this 
by way of an ex miple—comes to know  
that I am thinking of the levy of an 
export duty on some goods, he will 
probably try to corner them to send to 
jiome other country from India.

Shri Tulsidas: I am sorry that the 
hon. the Minister has quoted some
thing, which it is not well of him to 
have done. I never said that the 
€xooi:t duty should not be levied. I 
onW said that the power to levy it 
should be there only for a temporary 
period, that the executive should not 
have this power for all time to come. 
That is exactly what I said. Why then 
refer to the questi :i of prices rulmg 
here and elsewhere. If the prices here 
Bre low and those elsewhere are 
hipher. then export duty should be 
levied, otherwise you cannot solve the 
problem.

Mr. Deputy-Speaker: The bon.
Minister evidently means that if the 
power is nut granted in an emergency, 
biit is Ihnited only to 1053 oc 1954, 
^ a t  is to happen after that period. .

Emergencies need not be confined onljr 
to two years. '

Shri Tulsidas: The period can be
extended.

Mr. Deputy-Speaker: The hon.
Mmister is quite sight in saying that 
so far as the Government interests are 
concerned, they are interested in see
ing that the difference in prices is 
mopped up and taken over by Govern
ment. It must be'there to cover the 
emergencies. There is no quarrel about 
that. It is equally right on the part 
of the hon. Minister to have said that 
otherwise the difference will only go 
into, the pockets of the industry or 
trade. Hon. Members may refute his 
argument, but they have now lost 
their chances. If the chance arises 
later, let the hon. Members continue 
their arguments.

Shri B. Das (Jajpur-Keonjhar): 
When points of order are being raised* 
hon. Members are only opposing the 
explanation given by the hon. Minis^ 
ter. I wish that you w ill make it clear 
when any Members of m y own party 
or the so-called Opposition here raise 
points of order, they should try to
explain their grounds over the point 
of order.

Dr. S. P. Mookerjee: The hon.
Member is raising a point of advice.

Mr. Deputy-Speaker: Let us not
digress. By whatever name it m ight 
be called, the hon. Member wants to  
clear up some doubt, in this way. L et 
me not be strict in these matters. ;

Shri T. T. Krishnamachari: I do not
want to get side-tracked. I m erely  
stated an example. I know that my 
hon. friend is not interested in oil or 
anything like that. So it is not a 
question of mentioning it at all. The 
point really is this that this limitation  
that is sought to be laid is a meaning
less limitation because the limitation  
is already existing there. If tomorrow  
the Government imposes an export 
duty ,on a particular article and then  
issues a notification for that purpose 
pnd then comes to Parliament and 
Parliament says: “No, we will not
give you the power”, that is the end . 
of it. As I taid. the restriction is only  
for a very short time and whether you  
say that you want to restrict this 
powftr or not, the totality of the power 
until 1953 or 1954 or 1955, the restric
tion can be exercised by Parliament 
at every stage and in every individual * 
instance. As I said.. I can only feel 
that acceptance of this amendment in 
1950 1ii*itin|f it to 1st Mardh 1952 has . 
mereljr brought us into a rather u if  
pleasant predicament of one M uw ry  .
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[Shri T. T. Krishnamachari]
h a v ^  to move it, another Ministry 
having to execute it, and somebody 
in  between losing sight of the thing, 
and legal opinion being given that 
unless the B ill is brought again to 
Parliament and Parliament passes it, 
th e  position cannot be covered. It is 
m erely to avoid a contingency of this 
nature that this step is taken and the 
powers of Parliament are not abridged 
in  any way. Y ou-do not add to the  
power of Parliament by saying that 
i t  w ill only operate until 1953 or 1954. 
In any event, I cannot accept an 
amendment of the nature proposed by 
the hoQ. Mr. Tulsidas Kilachand that 
this should be limited to 1953, In fact, 
experts tell us there is a slump in the 
offing, economic disturbances possibly 
in  the offing and therefore, Govern
m ent feels in these circumstances 
th a t . . .

Mr. Deputy-Speaker: That may be
so with respect to future notifications. 
When future notifications are made, 
they  have to be placed before Parlia
m ent and its approval obtained, 'fhen  
it  Is open to Parliament to modify or 
even to restrict its operation. But 
w ith respect to those two notifications 
the life of which is sought to be pro- 
Icoiged, Parliament, except on this 
occasion, will not have a say so far 
as its operation is concerned. That is 
w hy I think the Opposition is now  
trying to restrict it.

Shri T. T. Krishnamaehari: What
we require now in respect of these 
four commodities is something al
together different. It is not permanent. 
It is only for a lapse on the part of 
the Government which we want 
Parliam ent to condone.

Mr. Deputy-Speaker: But it w ill
have its operation also in future.

Shri T. T. Krishnamachari; It w ill 
continue. As a matter of fact, mere 
condonation of that lapse on the part 
of Government will allow it to 
continue.

The other question—I think some 
•hon. Member raised it—is that of the 
wording of sub-section (3) of section 
4A which appears in clause 2 (b )—why 
this? Why should the Government 
reduce the duty or vary it? As I said, 
the powers are already there under 
section 21 of the General Clauses Act. 
^ e i^  section 23 of the Indian Sea 

9 Customs Act gives power to the 
Government to reduce d u t^  when
ever they like. They can exempt; they 
can reduce: The powers are there
jilready, even in refpect of duties wfaidi

are revenue duties in which the House 
is vitally interested as custodians of 
the interests of the consumers. Here^ 
as I said, people in this country are 
not interested except in business, to  
make a little more money if you do  
not put export duty. The consumer is- 
not affected. What we propose to do 
is to use an economic corrective and 
it w ill be perfectly open to the House 
on the occasion when I come before 
it or my hon. colleague, the Finance 
Minister comes before it, to refuse to 
ratify. Government w ill think tw ice 
before they move further in the matter. 
But there is no question of now as
certaining anybody’s opinion because 
the matter has got to be dealt w ith  
immediately, and that point has been, 
very ably made out by my hon. friend,. 
Dr. Syama Prasad Mookerjee. This is  
a matter in which Government cannot 
hestitate. It has got to be executive  
action; it cannot be any other action^ 
because secrecy is vital in a m atter 
like this and therefore, it cannot be 
helped.

Secondly, the question of temporari
ness. It is temporary. You can reject 
the resolution ratifying the notifica
tion. I can assure the hon. Members 
nf this House that if on occasions the 
House indicates that it does not like  
governmental action, the Government 
will be chary of issuing any notifica
tion of this nature. This will be only 
for a period to cover an emergency. 
Nobody suggested to Government that 
they should reduce the export duty. 
We are losing trade, we are losing  
vital foreign exchange. So we reduced 
it to half and then further. I mean it  
is not a question of anybody suggest
ing to Government that it is lower. 
We lose vital foreign exchange and 
industry will suffer. Government is  
fully conscious of the needs of vary^ 
ing its attitude in a matter like this. 
Therefore, I humbly suggest that th is  
safeguard, as it might seem to lim it 
the operation of section 4A to any 
particular period, is unnecessary, be
cause the safeguard is already pro
vided and any action taken by Govern
ment would only be temporary even  
if the word ‘temporary’ is taken away  
because the powers can only be fo r  
an emergency period used for an 
emergency. It w ill not become a per
manent oart of the statute-book u n le p  
the emergency continues to exist in 
regard to that particular trade, I . 
therefore, humbly submit that m this 
position, we have been—it is a case 
of once bitten twice shy-bitten by 
this rather funny or curioias l im l^  
tion of the application of this partf- 
cular section until the Ut 
and we are now In tWs positten of
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having to apologize to the House for 
condonation of something that we 
have done. Therefore, I do not want 
this thing to be repeated and I can 
assure hon. Members that the interests 
of the people will be safeguarded and 
there is not an iota of the control of 
Parliament that will be taken away. 
Everyti^jie we have to come to you for 
ratification. It has to be approved by 
Parliament which is a sovereign body

• or refused by them. I hope in view 
of the explanations that I have offered 
and in view of the fact that funda
mentally between the attitude of the 
bulk of the Members of this House 
and that of th« Government there can
not be any divergence in regard to the 
necessity of a measure of this nature, 
the House will accept the motion that 
I have moved.

Pandit A. R. Shastri:
excellently explained.

You have

Mr. Deputy*Si»eaker: The question
is:

“That the Bill further to amend
the, Indian Tariff Act, 1934, be
taken into consideration.”

The motion was adopted.
Mr. Deputy-Speaker; There are no 

amendments except the one tabled by 
Shri Tulsidas Kilachand, notice of 
which was received at 9-55 a.m. this 
morning. Now the practice in the 
House is that unless the Minister in 
charge of tne Bill is agreeable to 
accept the amendment...

Shri T. T. Krishnamachari: I have 
indicated that I am not agreeable to 
accept it.

Mr. Deputy-Speaker: Then should
the notice be waived?

Dr. S. P. Mookerjee: Sir, this has
come as a surprise to us. How is it 
possible to give notice without study
ing the Bill?

Mr. Deputy-Speaker: Was it not in
the agenda of yesterday?

Dr. S. P. Mookerjee: No one knew 
until this morning that this was com
ing up today. Yesterday we adjourned 
when the Bill under discussion was 
the Indian Tea Control (Amendment) 
Bill. Today the order of business is 
altered.

Mr. Deputy-Speaker: If this Bil]
was not in the agenda yesterday...

Shri T. T. jR^ishnamachari: May I
makA a humble suggestion to the 
Caialr, that 1 should personally not 
object to the matter being voted upon? 
Only I will not accept the amendment, 
Ur is for tlie Chair to accept it or not

to accept it, subject to the considera
tions that exist and so far as I am v 
concerned, I am not suggestlrtg that 
the Chair should rule it out. -I have 
only indicated that. Government can
not accept it.

Mr. Deputy-Speaker: It cannot be
expected that the Tea Control (Amena- 
ment) Bill would have taken the 
whole day. If this was already on 
the order paper yesterday......

Dr, P. S. Deshmukh (Amravati. 
East): This was introduced only a few 
days ago.

Shri T, T. Krishnamachari: It was -
introduced day before yesterday and 
it was put in the Supplementary L ist' 
and very poSsibly, Sir, the hon. Mem- 
her did not have time to notice it;

Dr. P S. Deshmukh: There could
be no time.

Mr, Deputy-Speaker: I find the Bili 
was introduced only on the 14th. T ha ;. 
IS all. Though sufficient notice ough ,̂ 
to have been given...

Shri Karmarkar: The agenda was
circulated day before yesterday. It- 
does not matter. We have no objec
tion.

Mr. Deputy-Speaker: That is an
other matter. I will waive the notice.
I do not think hon. Members can be 
expected to have tabled their amend
ment earlier.

Clause 2.-^(Amendment of section 4A 
. etc.)

Shri Tulsidas: I beg to move:
In page 1, for lines 8 to 13, sub

stitute:
'(b) in sub-section (3), for the

figures “1952” the figlires “1953”
snail be substituted.''
That means the whole clause goes 

nnd in sub-section (3) instead of 
“1952”, it becomes “1953”.

Mr. Deputy-Speaker: Then I shall
Dlace the amendment before the
House.

Shri T. T. Krishnamachari: Before 
you do so. Sir, I might mention one 
thing. I do not know if it would fit in 
actually in that form.

Shri Tulsidas: I would like to make 
a few observations on this amendment.
My amendment almost retains the 
previous sub-section (8), only **lst daŷ  
of March, 1952” becomes *Ust day of^ 
March, 1953”
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I>r. P. S. Deslimiikli: It almost 
negatives the whole Bill,

Shri Tulsidas: It does not negative 
the whole Bill. My point in putting in 
“1st day of March, 1953’* is this. And 

-here I would like the hon. Minister 
to understand that I am not against 

-any increase in or levying of £xport 
'dutifes. In fact, if I may remind him, 
in the Export Advisory Council m eet
ing in the year 1951 it was I who sug
gested to the Government to impose 
export duties. It took at least six  
months before Government took a

• <iecision to impose export duties. It is 
no use saying that the business conv  
•munity as a whole is not in favour of 
•export duties. I am really surprised 
to see that the remarks which the 
iion. Minister has made have gone 
against the business community. The 
business community has played its 
part; it had given warning a long time 
before that export duties should be 
imposed but the Government had not 
-done so till six months after when the 
lull damage was done. And it is now  
being assumed that the business com
m unity does not want export duties!

There is another aspect also. In 
?ibnormal times there should be export 
duties but when the times return to 
normalcy those export duties should 
b e removed. In normal times the ex
port duties do not come from the 
pockets of the foreign buyer but from 
th e  pockets of our own producer. That 
is a factor which must not be for
gotten. The export duty then comes 
from the pocket of the producer be
cause the price he receives from the 
foreign buyer is so much and not 
anything more and the export duty is 
therefore taken from the producer. I 
can understand the imposition of ex
port duties in abnormal times because 
then they come from the pocket of 
the foreign buyer. I am prepared to 
convince the hon. Minister on this 
point even from the point of view of 
economic theories.

Mr. Deputy-Speaker: Nobody here 
cays that in normal times you must 
have an export duty.

Shri Tulsidas: Therefore, I come to 
the point. In normal times export 
duties have to be removed because 
otherwise the prices of those commodi
ties w ill remain very high. We see 
at present a trend towards normality 
and I hope at some stage we must 
reach normal times. If on the 1st day 
of l^ r c h , 195S the abnormal tim«s 
still remain the bom Minister can 
certain ly' come forward with the sug
gestion that the period should be 
extended for a year or two, I do not 
mind that. The point is we must have

certain ceiling in this matter, «o  
that when normal times do come we 
should not continue the export duties. 
That is a fact which I would like the 
hon. M inister as w eil as the H ouse to 
take note of, because in normal tim es 
the export duty has to come out of 
the pocket of your own producer. 
Before I conclude, I would also lik e  
to repeat that the suggestion that the 
business community has always not 
liked the imposition of export duties 
is not correct.

Mr. Deputy-Speaker: Amendment
moved:

In page 1, for lines 8 to 13, sub* 
stitute:

‘(b) in sub-section (3), for the
figures “1952” the figures “1953”
shall be substituted.’

Shri Karmarkar: The merits of the  
queslion have already been gone into 
by my senior colleague. I would just 
like to add one reason why we want 
this amendment in the present form.
I was unable to appreciate the appr?^  ̂
hension on the other side because 
every notification, either reducing or 
increasing the duty, has to come be
fore Parliament. We nre very parti
cular about that point. My hon. friend. 
Pandit Thakur Das Bbargava knows 
very well how almost impractical a 
time-limit of seven or iourteen days 
would be, and how difficult it would 
be of operation. We are of the view  
that in practice in a sovereign Parlia
ment where Government is responsible 
to Parliament to have any such arti
ficial limitations would be unnecessary  
but we accented that in order to  
satisfy the House. This amendment 
which we have before us now is very  
wc*:i-advised inasmuch as every noti
fication imposing an export duty has to 
come before Parliament and Parlia
ment can by way of resolution either 
confirm or modify every such duty. It 
is hardly necessary to have the limita
tion here. In fact, a limitation here 
would harm the sovereignty of Parlia
ment in a sense. What we are concern
ed here is a statute. (Interruption) My 
hon. friend. Dr. Syama Prasad who is 
far sctiior to me may listen to me for 
a moment. This is a statute which you 
cannot change unless you introduce an 
amending Bill. Even after approval of 
a notification if Parliament feels that 
the notification shpuid have continued 
effect evc î after the date specified in 
+he notification, Parliament cannot in 
the course of a resolution make, an 
amendmenf to the statute. Assuming 
for a m0liient that Parliam ^t doe«̂  
feel that in a particular case it would 
serye the interests of the country to 
ke(^ everyone full informed ittul ikii



Iceep anyone—^neither the producer at 
Jhome nor the buyer abroad—in sus
pense about the need to continue tne 
<iuty r:ay, up to 1st day of March,
1954, Parliame^ut cannot by a resolu
tion achieve its object. It shall have 
to do it cy way ot an amendment to 
the statute in respect of that particular 
4iuty.- Therefore, we have here a 
•double* protecuon.

Dr. S. P. MockerJee: Has Govern
ment ever-announced that a duty will 
l>e imposed from a particular date to 
another date? Has not Government 
the right to change it at any time?

Shri Karmarkar: The point that I 
ivas malting was this. The executive 
here has been given a seemingly wide 
power but there is no generosity 
^bout that power inasmuch as every 
notification has to come before the 
House either for approval or for 
modification. We have been charged 
with frequent changes in our export 
duties: Once you put up an export
"duty, then you lower it, then you again 
increase it—that has been alleged and 
rightly in some respects. There is 
always an advantage in having a 
stfeadiness about these duties, and it 
does not give any advantage to the 
country to say that after all any noti- 
tication issued on the 1st January,
1953 has to expire on the 1st March,
1953. It does not do any good to the 
country at all. Parliament has 
supreme right to make any modifica- 
ticn it chooses whenever any parti- 
<‘ular notification comes into operation. 
I t  can say, “This duty will remain in 
operation for one year, six months, 
or two years or for ever”. Every noti- 
^cation has to come before Parliament 
and in view of that provision I am 
<iuite sure in my mind that this objec
tion to giving Government the general 
power is absolutely unfounded. There-- 
lore, we oppose the amendment.

Mr. Deputy-Speaker: The question
is:

In page 1, for lines 8 to 13, sub
stitute: '

‘(b) in sub-section (3), for the 
figures *̂ 1952” the figures “1953” 
shall be substituted.’

The motion was negatived.

Clause 2 was added to the Bill.
Clause 3 was added to the Bill.
Ciause 1 was added to the Bill.

The Title and the Enacting Formula 
were added to the BilL

3>37 Indian Tariff (Third
Amendment) Bill

16 JULY 1952 Indian Tea Control 
(Amendment) Bill

Shri T. T. KrishMmadiafi: I beg to
move:

-‘That the Bill be passed."
Mr. Deputy-Speaker: The questkm

is:
“That the BiU be passed.” 

The motion was adopted.

INDIAN TEA CONTROL 
(AMENDMENT) BILL

Mr. Deputy-Speaker: Yesterday when 
I was about to put the consideration 
motion, some hon. Member raised ft 
point of order and I gave my ruling.
I shall now put tiie motion.

The question is:
**That the Bill further to amend 

the Indian Tea Control Act, 1938̂  
be taken into consideration.”

The motion was adopted.

Clause 2.—(Amendment of Section 3̂ 
etc.) ,

Shri P. T. Chacko (Meenachil): I  
beg to move:

In page 1, line 8, for “such period 
as may be prescribed” substitute 
period of two years from the date of 
jiomination or election.” •

My object is that instead of leaving 
It to the executive to fix the period* 
we may limit the period by legislation 
itself.

The Minister of Commerce 
Industry (Shri T. T. Krisbnamacharl):
The Act itself will expire in 1955. The 
total period within which the execu
tive can fix the tenure of this Com
mittee is only three years. I have not 
made up my mind whether we should 
extend it by one year or two years. 
I would rather that it is left to (be 
executive to decide. I am unable to 
accept the amendment.

Shri P. T. Chacko: I do not press
my amendment.

Clause 2 was added to the Bill.
Clause 3 was added to the Bill.
Clause 4,^(Sub8titution of new 

section for section 26 etc.)
Shri P. T. Chaeko: I beg to move:
In page 1, line 22, lor “also** sul^» 

stitu te^n irt\




