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financial year ended on the 31st 
day of March, 1954, in excess of 
the amounts granted for those 
services and for that year.”

The motion was adopted.
t

Shri Alas:esan: I introduce the Bill.

APPROPRIATION (RAILWAYS) 
No. 7 BILL.**

The Deputy Minister of Railways 
and Transport (Shri Alagesan): I
beg to move for leave to introduce a 
Bill to authorise payment and appro­
priation of certain further sums from 
and out of the Consolidated Fund of 
India for the service of the financial 
year 1956-57 for the purposes of Rail­
ways.

Mr. Deputy-Speaker: The question
is:

“That leave be granted to intro­
duce a Bill to authorise payment 
and appropriation of certain 
further sums from and out of the 
Consolidated Fund of India for 
the service of the financial year 
1956-57 for the purposes of Rail­
ways.”

The motion was adopted. 
tt

Shri Alagesan: I introduce the Bill.

REPRESENTATION OF THE 
PEOPLE (MISCELLANEOUS 

PROVISIONS) BILL
The Minister of Legal Aflaiis and 

Civil Aviation (Shri Pataskar): I beg
to move:

“That the Bill to provide for 
the removal of disqualifications 
for membership of, and voting at 
elections to, Parliament and State 
Legislatures, and for certain mis­
cellaneous matters in connection 
with such elections be taken into 
consideration.”

As hon. Members are aware, there 
has been a change effected in the elec­
tion law with respect to disqualifica­
tion incurred on the ground of several 
kinds of corrupt activities. For ins­
tance, under the Act of 1951, there 
was a major corrupt practice, minor 
practice and illegal practice. Then, 
there was a very complicated return 
of election expenses to be filed, and 
for not having filed the election ex­
penses return in the proper form, dis­
qualification was incurred by the 
candidate as well as by the election 
agent. The elections are very near. 
At the time when the Act was amend­
ed, we naturally made the provisions- 
simple and we abolished the distinc­
tion between major corrupt practice, 
minor corrupt practice, illegal practice 
etc. All the same we find from facts 
which we have investigated that the 
nxmiber of persons disqualified for 
failure to lodge return of election 
expenses, as required by law, is nearly 
9,511. It appears that when we 
amended the Act, probably the dis­
qualification with respect to voting so 
far as these members are concerned 
has been removed. But so far as the 
question of their being entitled to 
stand as candidates is concerned, I 
think that disqualification has not 
been removed. The Election Commis­
sion itself out of these 9,511 cases, has 
probably removed the disqxialification 
in the case of about 3,000 odd people, 
and 6,000 persons still remain disquali­
fied. Probably many of them are not 
even aware of the disqualification that 
they have incurred. Now we have 
simplified the return of election ex­
penses and in view of the (Ranged 
procedure to be followed in this mat­
ter, it is desirable that all these dis­
qualifications which have be«i incur­
red by these people should be remov­
ed wholesale. That is why there is 
provision in this Bill saying that the 
disqualification of these persons will 
stand removed.

Extraordinary Part Il-Section 2,** Published in the Gazette of India 
dated 18-12-56 pp. 1184—86.
\Jntroduced with the recommendation of the President 
ffIntroduced with the recommendation of the President.
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Shri BamachandTa Reddi (Nellore); 
Can we have the break-up of the 
figure of these 6,000 persons party- 
wise.

Shri Pataskar: I do not think it is 
necessary. They are all for not filing 
the return of election expenses or for 
not filing them in right time. There is 
no desire to keep any of these persons 
under disqualification.

The nimiber of persons disqualified 
upon conviction by criminal courts for 
the offences of bribery and undue 
influence, or for personnation imder 
sections 117 (e) or (f) of the Indian 
Penal Code or section 139(a) of the 
R.PA. is 516. It is only natural that 
we do not want to remove the disqua­
lification in respect of such persons.

The number of persons disqualified 
upon conviction by criminal courts is 
only 20 in the whole of India. We 
should not also remove their disquali­
fication.

The other category is persons dis­
qualified by election tribunals for cor­
rupt or illegal practices. As I said 
there were the major practice, the 
minor practice and the illegal practice. 
Clause 2 lays down—

“ (1) Every disqualification for 
membership of Parliament or of 
the Legislature of a State incurred 
by any person under the Repre­
sentation of People Act, 1951,. . . 
before the commencement of the 
Representation of the People 
(SeccHid Amendment) Act, 1956, 
for failure to lodge a return of 
election exi>enses as required by 
clause (c) of section 7 of the 
principal Act is hereby removed.

(2) Every disqualification for 
membership of Parliament or of 
the Legislature of a State or for 
voting at an election incurred by 
any person imder the principal 
Act before the commencement of 
the Representation of the People 
(Second Amendment) Act, 1956, 
for any illegal practice or for any 
corrupt practice other than the

corrupt practice of bribery or 
undue influence is hereby remov- 
edV

Hon. Members will find that the 
oflfence of bribery and undue influence 
has been defined in the former Acts. 
Naturally in respect of these cases we 
should not remove the disqualifica­
tion. In respect of all other so-called 
corrupt, illegal or other practices the 
disqualification should be removed 
and that is what is proposed to be 
done by sub-clause (2).

Then we come to clause 3 which 
seeks to amend section 7. Hon. Mem­
bers will find that section 7(e) of the 
Act says:

“if he is a Director or Manager, 
or holds any office of profit under 
any Corporation in which the 
appropriate Government has any 
share or financial interest.”

It has been represented to us that 
the words “financial interest is rather 
too vague. For instance, it may be 
argued that Government has got fin­
ancial interest in a co-operative socie­
ty. There are so many other corpora­
tions. The original object with which 
this provision was made was that in 
respect of those companies or corpora­
tions formed on the basis of capital in 
which Government has some substan­
tial share, they should incur some dis­
qualification- Now in place of the 
words “financial interest” ^we propose 
to put in “any company or corporation 
in the capital of which the appropriate 
Government has not less than twenty- 
five per cent share” . Hon. Members 
may ask me as to why 25 per cent is 
fixed? Why not we say the director 
of any concern in which there is some 
share capital of Government. Why 
should such a director not be disquali­
fied? That is a legitimate question 
which Members may ask? I should in 
this connection like to point out that 
there are some companies and cor­
porations in which in order that Gov­
ernment may know about the working 
of the company some shares are pur­
chased. It is more for the purpose of
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guiding or taking part in the actual 
day to day working and to know how 
the work is being carried on. It is 
from that point of view that it is laid 
down that unless Government has 25 
per cent, of the share capital in a 
company no disqualification will be 
incurred.

Clause 4 deals with special provi­
sion for nomination in the case of 
prisoners in Portuguese territory. Hon. 
Members will be aware that this is a 
peculiar problem which has often been 
discussed in this House in order to 
enable these countrymen of ours who 
risked their all for a patriotic cause to 
stand as candidates. For instance, one 
of the hon. Members of this House, Mr. 
Chaudhuri, is in a Goa prison and it is 
from that point of view that we have 
made a provision here. I think I need 
not take the time of the House on this 
matter. This provision has been made 
in order that there may be no difficul­
ty in the way of tiieir being able to 
stand.

The last clause says:

“It is hereby declared that the 
office of member of the Coimcil of 
Advisers associated with the Chief 
Commissioner of Manipur or with 
the Chief Commissioner of 
Tripura shall not disqualify the 
holder thereof for being chosen 
as, or for being a member of 
Parliament.”
As hon. Members are aware, in the 

case of these States where the admin­
istration is in the hands of Chief Com­
missioners there is a Council of Advi­
sers and it is our desire that they 
should nqt be disqualified from stand­
ing for election to Parliament simply 
because they happen to be Advisers.

This is a simple Bill which I think 
can be passed without much discus­
sion. It is an urgent measure in­
asmuch as the elections are very near 
now and we want that whatever is to 
be done should be done before that. 
This is the last session of this Parlia­
ment and we are in the last week of it.
I would, therefore, appeal to hon. 
Members that if they agree with the
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objectives of the measure they will 
enable me to have it passed as early 
as possible.

Mr. Deputy-Speaker: Motion moved:
“That the Bill to provide for the 

removal of disqualifications for 
membership of, and voting at 
elections to, Parliament and State 
Legislatures, and for certain mis­
cellaneous matters in connection 
with such elections be taken into 
consideration.”

Shri K. K. Basu (Diamond Har­
bour): May I make a suggestion: 
There are certaili amendments to the 
Bill of which notice has ben given by 
Members. Let us move the amend­
ments along with the First Reading 
and we shall speak on them. Other­
wise we do not know how to distri­
bute the time.

Mr. Depaty-Speaker: The hon.
Member can speak on his amend­
ments. But the stage is for considera­
tion.

Shri K. K. Basu: We do not know 
how to split up the time.

Shri Kamath (Hoshangabad): I
would earnestly request you to extend 
the time by about one hour. One 
hour was allotted by the House earlier. 
Many hon. Members are interested in 
this subject and I would therefore 
request you to extend the time by one 
hour at least.

Shri Pataskar: There are the rules 
also.

Shri kamath: The rules are made 
for the House and not the House for 
the rules.

Mr. Dejmty-Speaker: This is als«
what the House has decided: not any­
body else.

Shri Kamatfa: Sir, I welcome this
Bill, but with mixed feelings. I wish 
the Minister had introduced two Bills, 
one for the earlier part and a second 
one for the latter part, which deals 
with our freedom fighters, now pri­
soners in the Portuguese possessions in
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India. As the Minister rightly said, 
they have risked their all for the libe­
ration of the imperialist pockets in 
our country. For the first time, I find 
that the Government has been respon­
sive to the opinion expressed on this 
side of the House and to public opi­
nion outside in the country. It was 
our proud privilege to have pressed 
this matter on the attention of the 
House and of the Government and I 
am glad that they have respcMided to 
the opposition in this particular mat­
ter, to enable our comrades, oxir 
friends, the freedom fighters in Goa 
to contest in the next general elec­
tions. We look forward to the day 
when Goa, Diu and Daman will be 
fully represented, as the rest of the 
Indian Union is represented, by a full- 
fledged Member in Parliament. I wish 
that the Government or the President 
imder his wide powers had even 
earlier nominated a Member to repre­
sent the Portuguese possessions,—even 
if not elected—nominated not in this 
House, but in the Rajya Sabha—. Any 
way, the first major step has been 
taken now, in spite of the volte face 
of the Government, in spite of,— îf I 
may use stronger words— t̂he betrayal 
of the liberation movement in Goa by 
the Government, to help our freedom 
fighters and a big and noble gesture 
has been made to the freedom fighters 
who have risked their all for the free­
dom of these few foreign pockets in 
India. The Government could also 
have encouraged the formation of a 
provisional Government in the liberat­
ed territories of Dadra and Nagar- 
haveli, which they have not done.
Let them take their own time. The 
freedom movement will not wait for 
the Government. It will go on. Just 
as they have had to bow to the will 
of the people in this matter, the time 
is not far off when they will have to 
bow to the will of the people and 
change their supine policy in regard 
to this matter in the very near future.
As I said at the very outset, I would 
have been happy if the first part of 
the Bill had been separated from the 
second part, because this forms a tur­
bid mixture, particularly the part
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with regard to the removal of disqua­
lification arising out of any illegal 
practice or for any corrupt practice 
other than the corrupt practice of 
bribery or undue influence. I refer to 
clause 2, sub-clause (2).

The law, as it stands, provides for 
various corrupt practices. I know 
things like impersonation etc., and one 
or two minor corriipt practices are no 
longer in the list. All illegal prac­
tices have been removed from the list 
The practice of enlisting the help of 
government servants and some others 
still figure in the list of corrupt prac­
tices. Does the Government really 
intend that any disqualifications aris­
ing out of the Commission of such 
corrupt practices should also be 
removed, a blanket removal except 
the practice of bribery or imdue influ­
ence?

Shri Pataskar: It is like that
Shri Kamath: Does the Government 

contemplate that? That would give 
an undue handle to candidates in the 
general elections and induce in them 
a hope, a very well-founded hope that 
by the time of the next general elec­
tions coming in 1961 or 1962, all the 
disqualifications arising out of what­
ever corrupt practice they may com­
mit in this election will also be remov­
ed, This sort of thing should not be 
countenanced by the House. Espe­
cially in regard to the corrupt practi­
ces remaining in the Ust, disqualifica­
tion should not be removed. I can 
understand the old minor corrupt 
practices. This is almost a blanket 
removal or near-complete removal; 
there are only two illegal practic^ 
remaining, undue influence and bri­
bery. This I do not approve at all. I 
hope that the amendments which I 
have tabled to this particular clause 
will commend themselves for the 
acceptance of the House.

I shall very briefly refer to clause 3. 
It refers to the share of the prospec­
tive* candidates in Government cor­
porations. They have now made an 
unsatisfactory provision in that only a
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25 per cent, share will come into play, 
not otherwise. This is wholly unsatis­
factory and does not commend itself 
to us. Any share or interest of a 
candidate in concern in which the 
appropriate Government has any 
share should entail a disqualificati(»i. 
I would prefer the amendment tabled 
by my hon. friend Shri K. K. Basu 
that any share of any Government, 
whether it is the Central Government 
or the State Government, should entail 
the disqualification. I would insist 
that at least the appropriate Govern­
ment should be taken into considera­
tion and this matter provided for 
accordingly.

With regard to clause 4, I have tabl­
ed certain amendments which seek to 
facilitate the matter further. Govern­
ment lost its interest in the freedom 
movement for some time. But the 
nation did not lose its interest. I 
think Government have realised the 
nation’s interest in this freedom move­
ment and brought forward this provi­
sion. I do not think that they will 
again go to sleep over this matter 
aft2r thi  ̂ Bill is passed. I would 
request the Government not to insist 
upon a definite writing to the effect 
from a person who is behind the 
Portuguese prison bars. I would 
suggest that any kind of a statanent 
by a person on behalf of the detenu 
that he is willing to stand should be 
sufficient for enabling the detenu to 
stand for election. Authentication by 
the Secretary of the Ministry of 
External Affairs is not always neces­
sary. Anybody in the Ministry of 
External Affairs, Deputy Secretaiy or 
Joint Secretary should be sufficient 
for the purpose. I will crave your 
indulgence again for a few minutes 
when the clause by clause considera­
tion comes up.

Shri N. C. Chatterjee (Hooghly): 
Sir, every sectiqn of the House should 
welcome clause 4 of this Bill for Gk>a 
prisoners. Shri Kamath was perfectly 
right in saying that those freedom 
fighters for the liberation of Goa were 
fighters for Indian independence. Our 
freedom is not complete unless these

foreign pockets are completely elimi­
nated and rescued from the clutches 
of a fascistic dictator like Dr. Salazar. 
We are very happy and proud that 
there are at least two Members 
Parliament who entered Goa and 
defied all the handicaps and difficulties 
created by that dictatorial power. One 
was Shri V. G. Deshpande, still here 
amongst us. He was barbarously 
treated and let off. Shri T. K. 
Chaudhuri—we are all proud of him— 
has spent 12 years of his life, if I 
remember aright,.........

An Hon. Member: Sixteen years.
17 hrs.

Shri N. C. Chatterjee: ___ sixteen
years of his life in prison already in 
tne freedom battle, in different jails 
fighting British imperialism, partici­
pating in all nationalist movements 
for India’s liberation. And it has now 
fallen to his lot to undergo this sacri­
fice. I wrote to him the other day 
conveying the unanimous decision of 
iill the Opposition parties in Bengal 
that they would not set up any candi­
date against him, in order that he 
comes back to this Parliament un­
contested. After a great deal of diffi­
culty the Portuguese Government 
placed this letter of mine before Shri 
Chaudhury. I have received a reply 
couched in language of appreciajtion, 
worthy of him, worthy of a true pat­
riot. He is an ornament of this 
Parliament, an ornament of this 
nation. We are all proud of him, we 
are all proud of him as a colleague, 
proud of the way in which he is bear­
ing this incarceration in the Goa 
prison. We are happy to know that 
tiis health which had a setback is now 
slightly better, although he is suffer­
ing from many handicaps. One clause 
has been put in here that the nomina­
tion paper need not be signed by him, 
but no such nomination paper “shall be 
received by the retummg officer unless 
at the time of its delivery the propo­
ser produces before that officer a writ­
ing signed by such person and show­
ing his intention to stand as a candi­
date, and a certificate signed by a 
Secretary to the Government of India 
in the Ministry of External Affairs
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[Shri N. C. Chatterjee] 
that the person is detained in prison 
or other custody in Portuguese terri­
tory” . I hope no difficulty will be 
created, and that it will be possible 
to produce that writing, and that the 
returning officers will not create any 
difficulties but will accept it in the 
spirit of this Bill.

I am happy to notice that the West 
Bengal Pradesh Congress chief also 
made a declaration the other day that 
they will not set up a candidate against 
Shri Chaudhury. That means there 
will be no candidate against Shri 
Chaudhury and he Will be elected to 
Parliament by the unanimous wish of 
the people.

I was in Bombay the other day and 
I foimd in Maharashtra a deep con­
cern that it should be made possible 
for Shri Gore who is suffering incar­
ceration also in Goa to represent one 
of the important constituencies in this 
Parliament or in the local Assembly. 
I hope that will also be possible, and 
he will be given aU the facilities.

With regard to the other matter, 
Shri Pataskar deserves the congratu­
lations of all sections of the House. It 
is a timely measure. I claim that I 
have possibly little more experience 
than many Members of these election 
cases, and I know how people have 
been disqualified, and I wish I could 
support Shri Kamath. I also appeared 
in his election case, and therefore I 
know what is what.

Shri Kamath: There was no corrupt 
practice there.

Shri N. C. Chatterjee: There was no 
corrupt practice there, but it required 
three weeks of argiunent to convince 
the Supreme Court that Shri Kamath 
had been unfairly dealt with by the 
lower tribunal. Take for instance one 
clause, clause 7 of section 123 dealing 
with the obtaining or procuring etc., 
or clause 6 of that section, dealing 
with the incurring or authorizing of 
expenditure in contravention of 
section 77. You will be amazed to 
know that a candidate in U.P. who 
was successful in defeating tiie Cong­

ress candidate was held guilty of a 
corrupt practice because his father 
was a rich landlord and some of his 
servants actually helped him in the 
election. The Election Tribunal held 
that the father being over 80 must be 
deemed to have retired and his ser­
vants must be serving the candidate 
as his own servants. As the father's 
staff helped him, they were really 
his staff, and he was disqualified, 
unseated and incurred this penalty 
of being convicted of a major corrupt 
practice-

With regard to clause (7) there is 
something in what Shri Kamath point­
ed out, but I would also remind him 
that it states that persons serving 
under the Government shall include 
revenue officers including village 
accountants, such as patwaris, lekh- 
pals, talatis, kamams and the like and 
also other village officers. It is so 
broad and so wide. I am certainly not 
saying that free and fair elections will 
be possible only by legislation. I do 
not think that a man like Pandit 
Nehru or Pandit Pant wants that the 
Congress should come back to power 
through unfair means, through this 
kind of employment of the official 
machinery to bolster up the Congress 
candidates, but we know that in spite 
of what the highest people may profess 
there are always official interferences, 
and we all know that in the interests 
of the ruling party the subordinate 
heirarchy always acts. They try to 
justify their existence and to do their 
best to help the ruling party. Still, I 
ought to point out that there is some 
justification for what the Minister is 
going to do. Having regard to the 
wide language in which the rules are 
couched, a man becomes guilty of cor­
rupt practice when there is really no 
corruption. In the amending Act you 
have recently done away with minor 
corrupt practices and illegal practices. 
It is also reasonable t̂hat disqualifica­
tions flowing from these technical cor­
rupt practices and minor corrupt prac­
tices and illegal practices should be all 
done away with, and a man should 
be given a chance.



3471 i^epresentation of th e' 18 DECEMBER 1956
People

(Miscellaneous
Provisions) Bill

3472

Just remember Shrimati Sucheta 
Kripalani’s case. The Tribunal unani­
mously held that there was absolutely 
no corruption. What happened was 
that the election return was filed by 
somebody who did not know how to 
put in the figures under different cate­
gories properly. It is so complicated 
that even a veteran lawyer would 
think twice or thrice before he fills it 
up properly. Although it was held 
there was absolutely nothing impro­
per or corrupt—possibly one of the 
fairest elections was fought in 
Delhi—still she was disqualified and 
was out of Parliament. This disquali­
fication had affected 6,000 persons,

I ^emember one case where I 
appeared for a Congress candidate 
from Madras. He was a sitting Mem­
ber of this Parliament and he was dis­
qualified because he had paid Rs. 500 
or Rs. 250 to the Tamil Nad Congress 
Committee for the purpose of apply­
ing for nomination as a Congress 
Candidate. Some money had to be put 
in.

Pandit Thakur Das Rhargava (Gur- 
gaon): Rupees hundred.

Shri N. C. Ghatterjee: I do not
remember the exact amount. I 
argued before the Supreme Court that 
it is very unfair because when that 
Rs. 100 was put in he was not a candi­
date at all. He simply wanted that he 
should be allowed to stand as a candi­
date, and he signed a pledge that it 
he was not given the nomination, he 
would not stand for the election at alL 
Even then Mr. Justice Venkataraman 
Iyer held that it was a corrupt prac­
tice and it comes under this category. 
So, you never know where you are.

In one other case in Tanjore I 
appeared for another Congress candi­
date. What happened? He had a bus 
permit. He had nothing to do with 
the Government, but there was one 
clause that any one who gets a bus 
route shall have to carry for the 
Postal Department the mail bags and 
then he is paid something. And only 
for that he has been disqualified and 
unseated from Parliament.

Another case happened in Madhya 
Pradesh of an amazing disqualification. 
A chamar candidate was standing 
there in a predominantly chamar 
constituency.

Pandit Thakur Das Bhargava: The
first man may still come under the 
mischief.

SJiri N. C. Chatterjee: Because ' he 
said it was a chamar constituency and 
appealed to the chamars for votes he 
has been disqualified for six years and 
unseated, although he defeated the 
Congress candidate by a very large 
majority.

These things have hippened. I am 
saying this disqualification should go 
and what the hon. Minister has done 
is opportune. Not one minute should 
be lost and I hope all sections of the 
House will support this Bill. This is 
really a non-controversial BiU of the 
highest importance. Let everybody 
have a fair deal, and these technical 
disqualifications except cases of bribery 
or undue influence or gross cases like 
that, should not be in any way pena­
lised, and they should all have a 
chance of standing without any shadow 
or without any stigma of any kind.

Shri Raghavachari (Penukonda): I 
only want to make one observation 
and that relates to clause 5. I wish 
Government had brought a com­
prehensive Bill making it perfectly 
clear as the Constitution requires what 
are offices of profit that disqualify 
Members. In fact, there was a Com­
mittee appointed here, elaborate dis­
cussion went on and a report was sub­
mitted, but the thing has been put into 
the shelf. Instead of piecemeal legis­
lation coming here and there as it 
suits our purposes stating that a 
particular thing is not an office of pro­
fit and it will not disqualify a member,
I wish a comprehensive Bill had been 
brought forward after all facts had 
been taken into considerations to 
determine which are offices o f profit 
and which are not.

Shri K. K. Basn: As the previous 
speaker said, we certainly welcome the 
provision of the Bill in respect of the 
removal of all fetters in the way of
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[Shri K. K. Basu]
the standing of candidates or persons 
who have been in Goa jail for the 
liberation of that particular part of 
our country. We had been clamouring 
for a very long time that we must see 
that these persons who with the un­
animous support of the entire nation 
went and suffered, and went to jail in 
Goa for the liberation of the particu­
lar territory—subsequently, however, 
owing to the attitude of the authori­
ties, the liberation movement could 
not fully succeed—should not have 
any difficulties placed in the way of 
their contesting the general elections. 
The proposal that has been made in 
this BUI, namely that a person in the 
Goa jail can stand as a candidate, 
without the nomination paper actually 
being signed by him as required 
under the existing law, is a welcome 
improvement, and as the previous 
speaker has said, the entire House is 
behind Government in this respect.

As you know, our esteemed friend 
Shri T. K. Chaudhuri has been sen­
tenced to more than ten years of 
imprisonment in the Goa jail. As for 
his past career in the British jaU, Shri 
N. C. Chatterjee has already describ­
ed it. We do wish, and there has 
been a move by the entire people of 
West Bengal, that he should come to 
this House without any contest.

In this connection, I have given an 
amendment to the effect that in case 
at the time of the delivery of the 
nomination paper, the proposers are 
not in possession of the two docu­
ments that are required, namely a 
writing signed by the candidate say­
ing that he is agreeable to stand as a 
candidate, and a certificate by a sec­
retary to Government in the Ministry 
of External Affairs that he is in pri­
son, the returning officer may allow 
such further time as he may think fit 
for the submission of these documents. 
As you know, under the normal rules, 
a time of not more than 48 hours is 
allowed for taking objection in res­
pect of any nomination, and within 
that time, the documents and other 
papers in support of the objection

could be submitted. So, I would sug­
gest that in case the documents requir­
ed under clause 4 are not readily 
available in time, the period allowed 
may be extended at least till the time 
of scrutiny. Further, the proposers 
or the relatives of the candidate might 
not be able to get in time the writing 
signed by the candidate showing his 
intention to stand as a candidate. That 
is quite possible, in view of the fact 
that we have no diplomatic relations 
with the Portuguese authorities now 
and we have to go through the Egyp­
tian Government, and even the 
Egyptian Government are in some 
trouble in recent times. So, it may 
happen that the document required 
may not be reaching the proposers 
in time, in which case they may not 
be in a position to submit it to the 
returning officer at the time they file 
the nomination paper.

So, I would urge Government that 
they should leave it to the returning 
officer to extend the time allowed for 
the submission of the documents, if 
necessary until the time of scrutiny, or 
if he is so satisfied that there is a 
genuine case that the certificate from 
the Central Government as to the per­
son’s being in jail is not received in 
time, he may extend it to such further 
time as he may think fit. Since Gov­
ernment are agreeable to remove all 
fetters in the way of these persons 
contesting the elections, I hope they 
will agree to accept my amendment 
to clause 4.

Clause 5 seeks to remove the dis­
qualification on the members of the- 
Councils of Advisers in Manipur and 
Tripura. I do not understand why 
there is so much of hurry about it. 
We know fully well that in those two 
territories, the advisers that have been 
appointed are mostly from the party 
in power. There are two seats in 
Parliament for these areas. Since 
these advisers do not do much of exe­
cutive work but only some advisory 
work, they might very well resign 
two months or three months before 
the general elections if they want to
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contest I am told that these advisers 
are given free motor cars, and some 
other special amenities and remunera­
tions, which they may adversely uti­
lise at the time of the elections. You 
will appreciate that these two areas 
are small areas; in the whole of these 
territories, there may be just three or 
four cars, two of which may be given 
to these advisers at State expense. 
Whereas the Ministers here only get 
an advance for purchasing their cars, 
these advisers, I am told, are provid­
ed cars by the State. So, I think that 
unless these special facilities are with­
drawn, the disqualification on them 
should not be removed.

In clause 3 it is provided that unless 
the appropriate Government have not 
less than 25 per cent of shares in any 
company, the holders of office in that 
company should not be considered to 
have incurred any disqualification 
under section 7 of the A ct In the 
present context of things, the words 
‘appropriate Government* have no 
meaning. So, I have tabled an 
amendment to this clause. For ins­
tance, a person might be contesting for 
a seat in a State legislature, but he 
may be dealing in iron and steel and 
he may have a big contract with the 
Central Government, or he may be a 
member on some Central committee. 
Now, the State Governments, repre­
sentatives also may be members of 
that conmiittee. Now, irrespective of 
the fact whether that committee is 
advisory or not, this person, who, in 
terms of the law, should be consider­
ed as having a dealing only with the 
Central Government, yet by reason 
of his participation in that committee 
may indirectly bring to bear some 
influence on the State Government’s 
representative to champion his point 
of view. So, I would suggest that the 
word ‘appropriate’ should be removed, 
so that it may apply to both State and 
Central Governments. This is very 
necessary in the interests of the 
growth of democracy. After all, ours 
is a nascent democracy. We have had 
just one general election; that has 
been done very well, and the way in 
which the citizens of our country

voted in that election for the nurtur­
ing of the democratic set-up was also 
very good. I would, therefore, urge 
that every effort should be made to 
see that our democratic institution 
which is still in a developing state is 
not in any way jeopardised by any 
adverse influence being brought to 
bear on it in the manner contemplated 
here.

In clause 2, the disqualifications 
arising out of any iUegal practice or 
corrupt practice other than the cor­
rupt practice of bribery or undue 
influence have been sought to be 
removed. I have tabled an amend­
ment which seeks to make it clear 
that in cases of convictions arising 
out of moral turpitude, there should 
not be any removal of disqualifica­
tions. But there may be cases of per­
sons who may have been convicted for 
political offences in 1952 or there­
abouts, at a time of riot, or some 
other disturbance or some other 
trouble. Such convictions were 
the result of particular political condi­
tions or a particular political atmos­
phere. Or, it may be that these con­
victions might have arisen on account 
of the demand of the workers for bet­
ter wages or the demand by the kisans 
for land reforms, and so on. But in 
the new set-up of things, since 1952, 
every political party in the country 
has changed its attitude in regard to 
the way in whicTi a right should be 
established or enforced.

So, I would submit that even in res­
pect of persons vho might have been 
convicted before 1952 for their first 
set of offences, the disqualifications 
should be removed, so that in the new 
democratic set-up and in the new con­
ditions in the country, they may also 
be allowed to contest the elections, 
and any disqualification arising out of 
former conviction might not stand In 
the way of their being elected as the 
representatives of the people.
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^ ^  «T̂ âl f% ^  fe^TRi 3̂nr
^  t  7^ ^  t  I

wrm ^  ^  %

T̂RR" ^  ^  TTMW ^  ^
^  PTR^ffTRR ^  «5^^R f^fd^H 
^  | W  I

^  rTft  ̂ % f̂rrrnT ^
^RCT % ^  r̂fTFsr t  ?ftT 
f ^  ^  f% I fT R  «ft TJĵ o ^ o  d̂NjTf 
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Shii Pataskar: I am glad that this 
measure, which I have brought for­
ward, has received the almost unani­
mous support of the Members of the 
House.

I can assure ail sections of the 
House that so far as the question of 
Goa is concerned, there is no differ­
ence of opinion. That has been shown 
by the way in which a special provi­
sion has been made regarding those 
who are now imprisoned in Goa and 
whcp want to stand as candidates 
wherever they like, either to the State 
Assemblies or to Parliament. At any
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[Shri Pataskar] 
rate, whatever the differences of opi­
nion with respect to the action taken 
by Government, I think it will be con­
ceded— and I am glad to note that it 
has been conceded by everybody— 
that this will show that every section 
of this House is one so far as the 
question of the soluton of the Goa 
problem is concerned, except that 
there might be differences of opinion 
with respect to the way, the time and 
the manner in which it has to be done.
I need not, therefore, add any remarks 
more.

I would have wished that Shri 
Kamath had not referred to the betra­
yal of Goa and all those things. After 
all, we are assembling here to do 
something on which we are all 
agreed. Therefore, why try in any 
way to lay emphasis on our differences 
of approach. However, that is a small 
matter.

Even with regard to the other Bills, 
naturally we are all anxious that our 
election law should be perfect. We 
held an election on a colossal scale 
last time, for the first time in the 
world. We had an election law which 
had worked successfully, by and large. 
At the same time, we are democratic 
enough to see that this Parliament 
shall take into accoimt whatever 
lacunae have been discovered; we 
have tried also to put them right and 
have passed the new amended law. 
Even now we want that some innocent 
mistakes that might have been com­
mitted should not constitute the rea­
son for anybody being deprived of 
his right to vote or be a member, and 
we want to rectify those defects.

It is from these two points of view 
that the present Bill has been brought 
forward. I am glad that this is -one 
measure on which all sections of the 
House are united. That shows how 
India is the right place for the 
flourishing of democracy.

Shri Kamath: A feather in your
cap. .

An Hon. Member:
cap!

Maharashtrian

Mr. Depnty-Speaker: The question
is:

“That the Bill to provide for 
the removal of disqualifications 
for membership of, and voting at 
elections to, Parliament and State 
Legislatures, and for certain mis­
cellaneous matters in connection 
with such elections be taken into 
consideration” .

The motion was adopted.
Clause 2— (Removal of disqualifica­

tions)

Shri Kamath: I beg to move:
(i) Page 1, lines 16 and 17,—

for “illegal practice or for any 
corrupt practice other than the 
corrupt practice of bribery or 
undue influence” substitute 
“minor corrupt practice” .

(ii) Page 1, lines 16 and 17—
for “any corrupt practice other 

than the corrupt practice of 
bribery or undue influence” sub­
stitute “any minor corrupt prac­
tice” .
I only formally move these amend­

ments. I have already spoken on 
them.

Shri K. K. Basn: I beg to move: 
Page I, line 17—

after “undue influence” insert 
“or for conviction for an offence 
other than moral turpitude”
I have already spoken on this 

amendment.
Shri Pataskar: I do not accept these 

amendments. I do not want to take 
the time of the House by sajring any­
thing further.

Shri N. C. Chatterjee: He has al­
ready spoken.

Mr. Deputy-Speaker: Shall I put-
the amendments to the vote of the 
House?

Shri Kamath; They may be formal­
ly put.
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Mr. Deputy-Speaker: I shall now
put the amendments moved by Shri 
Kamath to the vote of the House.

The question is:
Page 1, lines 16 and 17—

for “illegal practice or for any 
corrupt practice other than the • 
corrupt practice of bribery or un­
due influence” substitute “minor 
corrupt practice” .

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

Page 1, lines 16 and 17—
for “any corrupt practice other 

than the corrupt practice of 
bribery or undue influence” sub­
stitute “any minor corrupt prac­
tice” .

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

Page 1, line 17—

after “undue influence” insert.. 
“or for conviction for an offence 
other than moral turpitude” .

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

‘That clause 2 stand 
Bill” .

part of the

The motion was adopted. 
Clause 2 was added to the Bill. 
Clause i^iAmendm ent of section 7) 
Shri Kamath: I beg to move.

Page 2, lines 4 to 6—

for “in the capital of which the 
appropriate Government has not 
less than twenty-five per cent, 
share” substitute: “in which the 
appropriate Government has any 
share or financial interest” .

Shri K. K. Basu: I beg to move:

Page 2, lines 5 and 6—

for, “the appropriate Govern­
ment has not less than twenty- 
five per cent, share” , substitute 
“any Government has any share” .
Mr. Deputy-Speaker: I shall now

put these amendments to the vote of 
the House.

The question is:
Page 2, lines 4 to 6—

for “in the capital of which the 
appropriate* Government has not 
less than twenty-five per cent, 
share” substitute “in which the 
appropriate Government has only 
share or financial interest” .

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

Page 2, lines 5 and 6—
for “the appropriate Govem- 

. ment has not less than twenty- 
five per cent, shares”, substitute 
“any Government has any share” .

The motion was negatived.

Mr. Deputy-Speaker: The question

part of the“That clause 3 stand 
Bill” .

The motion was adopted.

Clause 3 was added to the Bill, 
Clause 4— (Special provision for 

nomination in case of prisoners in 
Portuguese territory)

Shxi Kamath: I beg to move:
Page 2, line 13—

for “received” substitute “ac­
cepted” .

So far as my legal and technical 
knowledge goes, the word “accepted” 
is more appropriate than “received” 
in tlJis context. Even the election 
law, I believe, has used the word
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“accepted” . It is said “accept nomi­
nation papers” , not “receive nomina­
tion papers” I would, therefore, 
request the Minister to gc into this 
matter and satisfy himself whether 
the word “received” is more appro­
priate or the word “accepted” is more 
appropriate.

(Miscellaneous 3486
Provisions) Bill

Shri Pataskar: At this stage,
‘receives’ seems to be the more appro­
priate word. Shri Chatterjee will ex­
plain to you.

Mr. Dcputy-Speaker; About 5 and
6.

Shri Kamath: Sir, the clause pro­
vides for the authentification of the 
certificate by a Secretary to the Gov­
ernment of India m the Ministry of 
External Affairs. It is said, ‘certifi- 

- cate signed by a Secretary’. I have 
suggested, ‘authenticated by the 
Ministry’, I think that would be 
more easy to be implemented, than 
the provision as it . is in the Bill. It 
may not always be possible to get it 
signed by the Secretary, if it is to 
be got quickly. The Secretary may 
not be present always in Deliii; he 
might have gone somewhere. It will 
take time. Therefore, I would request 
the hon. Minister to accept this. The 
spirit is entirely willing and I say 
why not the flesh or the letter also? 
Why should it be so weak? Authen­
tication by the Ministry would be 
enough. It means authentication by 
the Joint Secretary or the Deputy 
Secretary. Why should it be by the 
Secretary himself? I cannot under­
stand it. If the first one is not 
acceptable, I have suggested an alter­
native one. No. 6. There are quite a 
few Joint Secretaries in the Ministry 
and one of them may be had at any 
time. It is not absolutely necessary 
that it should be by the Secretary. It 
is enough that it is authenticated duly 
by a person competent to do so. I 
would move both these amendments 
and commend them to the acceptance 
of the House.

Sir, I beg to move:
(i) Page 2— 

lines 18 and 19—
for “signed by a Secretary to 

the Government of India iA” sub­
stitute “authenticated by”

(ii) Page 2, line 18—
after “Secretary” insert “or

Joint Secretary” .

Shri K. K. Basn: Sir, I beg to move: 

Page 2, line 14—

after “delivery” insert: “or
scrutiny or such further time as 
the Returning Officer may allow”

Sir, my amendment is very simple.
I think the hon. Minister will accept 
it. I want that the delivery of these 
two documents, a writing signed by 
such person and the certificate—or 
authentication, whatever that might 
be—of the Ministry need not be at the 
time of the delivery of the nomination 
paper. We can have a provision, ‘or 
at the time of scrutiny or such fur­
ther time as the Returning Officer 
may allow’. Even now, if there is a 
dispute and if a document has to be 
produced, it can be done at the time 
of scrutiny. Often, time is given by 
the Returning Officer to produce such 
dociunents, I think as the Minister 
wants to remove all difficulties, he 
will easily accept this which wiU 
obviate all difficulties.

Shri Pataskar: The matter is very 
simple with regard to the amendment 
of my friend, Shri Kamath. The word 
here is ‘received’ and I think that 
word is really the proper word be­
cause the nomination paper has to be 
received at that stage and acceptance 
comes at a later stage.

“such nomination paper shall 
be received by the returning 
officer......... ”
We say that such nomination paper 

should be signed on his behalf by the
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proposer. Then, we say, ‘no such 
nomination paper shall be received.
We say, it should not be received un­
less the two conditions are fulfilled.
What are these conditions?

I will first of all refer to (b).
“ (b) a certificate signed by a 

Secretary to the Government of 
India in the Ministry of External 
Affairs that the person is detained 
in prison or other custody in 
Portuguese territory.”

From the information which we 
have got—and probably hon. Mem­
bers know that—there are only about 
47 such Indian nationals. We have 
already ascertained that. There will 
be absolutely no difficulty so far as 
getting a certificate is concerned. It 
can be signed by the Secretary. I 
submit no complications are likely to 
arise.

With regard to (a) —
“a writing signed by such per­

son and showing his intention to 
stand as a candidate” ,

It will be realised that at that stage 
what is necessary is something in 
writing whether the person is in Goa 
jail or in any prison to show that he 
is willing to stand.

From the speech of the hon. Mem­
ber, Shri Chatterjee, we find that 
when the resolution was commu­
nicated to the hon. Member, Shri 
Chaudhuri in Goa, he even wrote a 
reply. So, there will be no difficulty 
whatsoever in getting something in 
writing. I think my hon. friends will 
see that there is no difficulty in this 
and I beg both my hon, friends to 
take back their amendments.

Shri Kamath: Joint Secretary will 
be enough; why insist on Secretary 
for signing?

Shri Pataskar: I will see that there 
is no difficulty so far as the matter 
is concerned. I do not think there 
will be any complication.

Shri K. K. Basu: What about my
amendment?

Shri Pataskar: I am sorry I did
not reply earlier. What we want to 
lay down is very simple. All that we 
want is that the people who are inte­
rested should get something in writ­
ing beforehand. I think there ought 
to be no difficulty in the matter. 
There is no question of extending the 
time further because it is not a big 
matter. It is not a problem in which 
a large number is concerned.

Mr. Deputy-Speaker: Does the hon. 
Member, Shri Kamath, want his 
amendments to be put to the House?

Shri Kamath: Yes, Sir.

Mr. Depnty-Speaker: The question

(Miscellaneous 34^8
Provisions) Bill

Page 2, line 13—

for “received” 
cepted” .

substitute *‘ac-

The motion was negative^

Mr. Depnty-Speaker: The question
is:

Page 2, lines 18 and 19—
for “signed by a Secretary to 

the CSrovemment of India in” sub­
stitute “authenticated by” .

The motion was negatived.

Mr. Depnty-Speaker: T%Le question
is:

Page 2, line 18—
after “Secretary” 

Joint Secretary” .
insert

The motion was negatived.

Blr. Depnty-Speaker: The question
is:

Page 2, line 14—
after “delivery” insert “or 

scrutiny or such further time as 
th*e Returning Officer may allow” .

The motion was negatived.
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Mr. Deputy-Speaker: The question
is:

“That clause 4 stand part of the 
B ill”

The motion was adopted.

Clause 4 was added. to the Bill.

Clause 5— (Prevention of disquali’- 
fication etc.)

Sfari L.. Joffeswar Sinŝ h (Inner 
Manipur): Sir, I beg to move:

Page 2, line 25—

Provisions) Bill
349^

add at the end “or of a Ter­
ritorial Council” .

Sir» in clause 5, members of the 
Advisory Councils have been allowed 
to stand for Parliamentary consti­
tuencies. Nothing has been provided 
with regard to their standing as can­
didates for election to the Territorial 
Councils. I want to know from the 
hon. Minister whether just as they 
are allowed to stand as candidates for 
Pariiamentary constituencies, they are 
allowed to stand for the Territorial 
Councils. The Territorial Councils 
Bill is coming before this House. I 
may remind the hon. Minister that 
there are two Advisory CounciL*, one 
in Maniour and one in ‘Tripura. Tri­
pura has got 3 members and Manipur 
5. These 8 members are treated more 
or less as Ministers. Shri Basu said 
on the floor of the House that they 
should not be allowed to stand as 
candidates. Why should they not? 
They are more or less just like Minis­
ters. If the Advisory Council is to 
be abolished, it is a different matter 
altogether. If they are allowed to 
function why not these members be 
allowed to stand as candidates for the 
Territorial Councils as well? That is 
why I Wcint a clarification from the 
hen. Minister. The Territorial Councils 
are to be elected along with these 
general elections. If they are allow­
ed to stand for Parliamentary consti­
tuencies why not they be allowed for 
the Territorial Councils as well?

IMb*. Deputy-Speaker: Amendment
moved:

Page 2, line 25—
add at the end “or of a Territo­

rial Council” .
Shri Pataskar: Has the Territorial

Councils Act been passed?
Shri L. Jogeswar Singh: Not yet

passed but the Bill is coming up 
before the House.

Shri Kelappan (Ponnani): Unless
it is passed how can we have this?

Shri Pataskar: The Territorial
Councils Act is not yet passed and I 
do not think it is possible to make 
such a provision here. But perhaps 
I can give an assurance to the hon. 
Member.........

Mr. Deputy-Speaker: Does the hon. 
Member want me to put it to the 
House now?

Shri L. Jogeswar Singh: No, Sir.

The amendment was, by leave, with’- 
drawn.

Mr. Deputy-Speaker: The question

“That clause 5 stand part of the
Bill.”

The motion was adopted.

Clause 5, was added to the Bill.

Clause 1, Enacting Formula and 
Title were added to the Bill.

Shri Pataskar: I beg to move:
“That the Bill be passed” .

Mr. Deputy-Speaker: Motion
moved:

‘That the Bill be passed.”

Shrimati Benu ChaknTaitty (Basir- 
hat): I would just add my voice to 
that of my friends in welcoming that 
part of the Bill which allows the per­
sons who are imprisoned in Goa to 
stand for election. This measure, has 
not come a day too soon. As a matter
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of fact it has come rather at the fag 
end of the life of this Parliament. I 
remember when the discussion on the 
Representation of the People Bill was 
continuing in this House, many of us 
had pointed out that the disqualifica­
tion of 2 years for those who had been 
in prison would affect many of the 
persons who were in prison at that 
time. Having pressed that, we were 
given an assurance that when the 

. time came, it would be looked into by 
the Government, and I am glad that 
at this last moment this Bill has come 
before the House.

I would also like to say that we, 
from all sides of the House, join 
together in wishing that these people 
will be released very soon and they 
will be able to stand as full candidates 
as anybody else. But I would also 
like to add that whilst it is true that 
Government also has made a gesture 
that they will not set up any candi­
dates against Shri T. K. Chaudhuri, 
we do not know as yet what will be 
the fate of Shri Gore and certain 
others who will probably be candi­
dates, and I hope that the same 
attitude will be taken up by the 
Government in the case of Shri Gore 
and others because these men are 
victimised for the people of India and 
deserve the tribute which the people 
of India want to pay to these selfless 
fighters for the cause of our freedom, 
for freeing the last part of the Indian 
soil which still remains in the hands 
of foreign imperialists.

Shri Achathan (Cranganur): I also 
associate myself with the good senti­
ments expressed by our sister, Shri- 
mati Renu Chakravartty. Even though 
the Bill is a small measure containing 
two or three clauses, it contains very 
important provisions with regard to 
elections. We know that a number of 
disqualified members will be saved on 
account of the provisions of this Bill 
as well as patriots who are now in 
Goa.

I want to make ^ e  suggestion. We 
are going to have ^elections in two or
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three months’ time. We have passed 
two or three amendments to the rules, 
and I would be glad if the Law 
Minister takes it into his head to 
prepare a compilation of all these 
amendments and the rules and publish 
it very early, at least a month or two 
weeks before the date for nominations 
being filed. At least there will be 
about 5,000 candidates on a rough 
estimate of three candidates for one 
seat, and it is highly necessary that 
two weeks before the nominations 
are filed, we should have an idea of 
the rules, the amendments and other 
provisions which  ̂affect us. E\|en 
though we have passed these amend­
ments, we ourselves are in the dark. 
It is very necessary that the Law 
Minister takes it up personally and 
sees that all these amendments and 
rules are compiled and published and 
made available to the public at least 
two weeks before the filing of nomina­
tions.

Mr. Depnty-Speaker: The question
is:

“That the Bill be passed” . 
The motion was adopted.

MOTIONS RE REPRESENTATION 
OF THE PEOPLE (CONDUCT OF 
ELECTIONS AND ELECTION PETI­

TIONS) RULES
Mr. Depnty-Speaker: The House

will now take up consideration of 
motions relating to modification of the 
Representation of the People (Conduct 
of Elections and Election Petitions) 
Rules, 1956. I think the House of the 
opinion that these Rules should be 
finished today. The hon. Minister is 
going out this evening, out of Delhi.

An Hon. Member: To his consti­
tuency?

The Minister of Legal Affairs and 
Civil Aviation (Shri Pataskar): Any­
where you like me to go.

Shri Kamath (Hoshangabad): I
have got a number of amendments.




