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Shri Raghunath Singh: I beg to
move:

“That the Bill, as amended, be
passed.”
h&.m-mmm

“That the Bill, as amended, be
passed.”

The motion was adopted.
INDIAN PENAL CODE
(AMENDMENT) BILL

(Amendment of Section 497)
Shri Dabhi ‘(Kaira-North): Sir, I

beg to move:

“That the Bill further to amend
the Indian Penal Code, 1880, be
taken into consideration.”

This is a very short Bill consisting
of only two clauses, of which only
one is an operative clause. The Bill
seeks to amend section 497 of the
Indian Penal Code which defines the
offence of adultery and makes it
punishable. Section 497 reads thus:

“Whoever has sexual inter-
course with a person who is and
whom he knows or has reason to
believe to be the wife of another
man, without the consent or con-
nivance of that man, such sexual
intercourse not amounting to the
offence of “rape, is guilty of the
offence of adultery, and shall be
punished with imprisonment of
either description for a term
which may extend to five years,
or with fine, or with both. In
such case the wife shall not be
punishable as an abettor.”

the chastity of women and the
sacredness of the nuptial contract,
we cannot but feel that there are-
some peculiarities in the state of
society in this country which may
well lead to a human man to
pause before he determines to
punish the infidelity of wives.
The condition of the women of
this country is, unhappily, very
different from that of the women
of England and France. They
are very often neglected for other
wives while still young, they
share the attentions of a husband
with several rivals. To make
laws for punishing the incons-
tancy of the wife, while the law
admits the privilege of the
husband to fill his Zenana with
women, is a course which we are
most reluctant to adopt.”

You will see from this that the

reason given by the authors of this
Code for not punishing the wife as
abettor was that at that time poly-
gamy existed among all sections of
the people, except the Christians and
Parsis My humble submission is
that the circumstances which influ-
enced the authors of the Code have
ceased to exist and the time is ripe
now for doing away with this proviso
which makes a discrimination between
men and women.

We know that in India polygamy
does not exist among Christians and



the
Muslims. It is stated at page 75,
Census of India, VolL. 1, Part 1A as
follows:

e Polygamy, though it exists,
is known to be very rare.... Out
of every 10,000 persons in India,
there are 2353 males for every
2357 married females ™
Therefore, times have changed and

this system of polygamy has ceased to
exist. The very cogent ground on
which the authors of the Code
exempted women from being punish-
ed as abettors does not exist at all

I shall tell you the reason why I
withdrew my Bill on 30-7-1952. Hon.
Members Shrimati Jayashri and Shri
Raghubir Sahai argued at that time
that 50 long as polygamy existed
among Hindus and so long as women
were not allowed divorce, it was
quite unfair to delete this proviso. So,
I withdrew the Bill. Now, as I have
said, that the Hindu Marriage Act,
1855, which not only prohibits poly-
gamy but also permits divorce to
women, has been placed on the
statute-book, the arguments advanced
by the authors of the Code do not
exist,

who want to continue this to-
put themselves in the position of the
man whose wife has committed adul-
tery. 1 would like to ask our sisters
one guestion: Is it or is it

that the interests of the h

are closely connected with the chasti-
ty of women? If they reply “no”. I
have nothing to say. But, if the reply
is in the affirmative, I think this
proviso should be dropped and woman
also should be punishable as an abet-
tor.

Lastly, our sisters were asking for-
equal rights. Even their seX-respect
demands that they should not ask for
any favours frcm the point of view
of law. What I say should not be
misunderstood. Nobody can accuse
me of saying anything against my
sisters because, as you know, I was
for absolutely equal rights for women
while the Hindu Marriage and the
Hindu Succession Bills were being
discussed in this House.

Under these circumstances I think
the time has come when we should
do away with this invidious distinc-
tion between men and women. This
clause does not, to my mind, do any
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sons. I hope that this Bill would,
therefore, receive the comsent of the
whole House.

Mr. Chatrman: Motion moved:

“That the Bill further to amend
the Indian Penal Code, 1860, be
taken into consideration.™

Shrimati Jayashri (Bombay-Subur-
ban): On the last occasion when this
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a rape then there is a necessity of
giving punishment. But in adultery,
where the consent of each party is
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food; but have we been able to pre-
vent the adulteration of food? (Am
Hon. Member: To some extent). My
point is this. I believe that legisla-
tive measures to eradicate all kinds
of evils are not adequate, and we
have to have recourse to things of a
different kind.

Mr. Dabhi has given sociological
reasons for the eradication of this
kind of evil to which he has referred.
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